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DECLARATION AND MASTER DEED

TRAVIS OAKS CONDOMINIUMS

Austin, Travis County, Texas 2 .
~G~8445
ARTICLE I

Dedication of Regime

1.1 Declaration. THIS DECLARATION AND MASTER DEED
("Declaration"™), made on the date hereinafter set forth, by
AUSTIN-INDY CORPORATION, a Texas Business Corporation
("Declarant"), is made with reference to the following
facts:

l.1.1 Declarant is the owner of certain real
property situated in the City of Auvstin, Travis County,
Texas, which consists of Lot No. One (1), LARRY NELSON
SUBDIVISION, a Subdivision, according to the map or
plat of said Subdivision of record in Book 80, Page
154, of the Plat Records of Trawvis County, Texas, to
the record of which map or plat reference is here made
for a more particular description of said real property.

1l.1.2 Declarant has improved a portion of said
property, which portion is more particularly described
by metes and bounds in Exhibit "A" attached heretc and
incorporated herein by reference. Such portion sc
improved is initially referred to herein as the "Prop-
erty;" but it is within the contemplation of Declarant
to add one or more additional phases ox additions to
the Regime hereby dedicated, at one time or from time
to time, in which event the word "Property," as used
herein, shall also refer to each additional phase when
annexed to the Regime hereby dedicated. However, each
additional phase shall consist only of an improved
portion of the real property more particularly described
in Section 1.1.1 above.

1.1.3 The Property presently consists of the land
described in Exhibit "aA," ten (10) residential buildings
containing a total of thirty—four (34) units therein,
together with other improvements now or hereafter
erected thereon, facilities and appurtenances thereto,
and all property, real, personal or mixed, intended for
use or used in connection with the Property, being
hereinafter sometimes referred to as the "Project" or
the "Condominiums.,"

1.1.4 Declarant desires to establish a Condo-
minium Regime under the Texas Condominium Act. Declarant
does hereby establish a plan for the individual owner-—
ship in fee simple of estates consisting of the Unit
plus an undivided interest as a tenant—-in-commen in the
Common Elements. Each Unit shall have appurtenant to
it a membership in TRAVIS OAKS HOMEOWNERS' ASSOCIATION,
INC.

1.1.5 Declarant intends by this document to
impose upon the Property mutually beneficial restric-
tions under a general plan of improvements for the
benefit of all of said Condominiums and the Owners
thereof.

1.2 Condominium Regime. Declarant does hereby estab-

lish Travis Oaks Condominiums as a Condominium Regime under
the Texas Condominium Act and hereby declares that the

7800 . 277
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Condominiums shall be held, conveyed, mortgaged, encumbered,
leased, rented, used, occupied, sold@ and improved subject to
the following declarations, limitations, covenants, conditions,
restrictions and easements, all of which are for the purpose
of enhancing and protecting the value and attractiveness of
the Project and every part thereof. BAll of the limitations,
covenants, conditions, restrictions and easements shall
constitute covenants which shall run with the land and shall
be perpetually binding upon Declarant and its successors-in-
interest and assigns, and all parties having or acquiring
any right, title or interest in or to any part of the
Project.

ARTICLE II

Definitions
2.1 "Articles" shall mean and refer to the Articles of
Incorporation of the Association, as amended from time to
time.

2.2 "Assessment" shall mean the assessment made and
levied against each Owner and his Unit for that portion of
the cost of maintaining, improving, repairing, operating and
managing the Condominiums and for repair, maintenance and
operation of the Common Elements, including reserves for
replacements, which is to be paid by each Unit Owner as
determined by the Association in accordance with this
Declaration and the By-lLaws.

2.3 '"Association” shall mean and refer to the TRAVIS
OAKS HOMEOWNERS' ASSOCIATION, INC., its successors and
assigns, a Non-Profit Corporation organized pursuant to the
Texas Non-Profit Corporation Act, of which the Owners shall
be Members. The term "Association™ shall have the same
meaning as the term "Council of Co-Owners" in the Texas
Condominium Act.

2.4 '"Board" or "Board of Directors" shall mean and
refer to the governing body of the Association.

2.5 "By-Laws" shall mean and refer to the By-Laws of
the Association, as amended from time to time.

2.6 "Common Elements" shall mean and refer to both the
General and Limited Common Elements described herein.

2.7 "Common Expenses" means and includes:

B 2.7.1 All sums lawfully assessed with respect to
3 the Common Elements by the Board;

& 2.7.2 Expenses of administration and management,

3 maintenance, repair or replacement of the Common
Elements, as provided herein, including a reasonable
reserve for such purposes;

2.7.3 Expenses agreed upon as Common Expenses by
the Owners; and

2,7.4 All sums designated as Common Expenses by
or pursuant to the Project Documents.

2.8 "Common Interest" means the proportionate undivided
interest (expressed as a percentage of 100%) in the Common
Elements which is appurtenant to each Unit as set forth in
this Declaration.

2.9 "Condominium" or "Unit" shall mean one individual
unit, together with an undivided interest in the Common
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Elements. The term "Condominium® or "Unit" shall have the
same meaning as the term "apartment" as used in the Texas
Condominium Act.

2.10 "Building" shall mean one or more of the struc-
tures presently and hereafter erected on the Property con-
taining two or more Units.

2.11 "Declarant" shall mean and refer to AUSTIN-INDY
CORPORATION, and its successors-in-interest and assigns,
provided such successors or assigns are designated in
writing by Declarant as a successor or assign of the rights
of Declarant hereunder.

2.12 T"Declaration™ shall mean and refer to this
enabling Declaration.

2.13 "General Common Elements" shall mean and include:

2.13.1 The land in the Condominium Regime as more
particularly described on Exhibit "A"™ hereto and any
land hereafter annexed to the Regime in the manner
provided herein;

2.13.2 To the extent not otherwise designated as
Limited Common Elements, the foundations, common
dividing walls between two or more Units or between
Units and Common Elements, exterior walls, bearing
walls and columns {including any windows, doors and
chimneys therein), girders, beams, slabs, supports,
roofs, attics, ceilings and floors, halls, lobbies, or
thoroughfares such as stairways, entrances, exits or
communication ways and any other portion of any Build-
ing now or hereafter located on the Property;

2.13.3 fThe grounds, yards, gardens, swimming

pools, clubrooms, managerial offices, mail rooms,

7 unassigned parking areas, driveways, fences, unassigned

§ storage areas, streets, service drives, walks, service
easements, recreational common facilities, laundry
rooms, boiler rooms, mechanical rooms, and areas used
for storage of maintenance and janitorial equipment and
materials, if any, now or hereafter located on the
Property;

2.13.4 The installations consisting of the equip-
ment and materials making up central services such as
power, electricity, gas, water, sewer, television, hot
water, elevators, elevator shafts, machinery and equip-~
ment related thereto, and the like which are intended
to serve more than one Unit;

2.13.5 Parking spaces and storage areas not vet
designated with a Unit number and described on the Map
attached hereto, and upon any like Map attached to any
Declaration hereafter annexing any other phase to the
Regime, as unassigned parking spaces and unassigned
storage areas; provided, however, that Declarant ex~-
pressly reserves the right to itself and/or the Board
of Directors at any time and from time to time to
assign and to reassign parking spaces and storage areas
to Cwners; and provided further, coincidental with the
assignment or reassignment of any parking space or
storage area, or after the assignment of all unassigned
parking spaces and storage areas, the Map attached
hereto, and any like Map attached to any Declaration
hereafter annexing any other phase to the Regime, may
be amended without the consent of any Owner for the
purpose of designating any such parking space and any
such storage area with a number corresponding to the
Unit number, and thereafter such parking space and
storage area shall be a Limited Common Element appurtenant
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to the Unit to which each may be assigned, subject to
the right to reassign granted herein;

2.13.6 BAll other structures, facilities, equip-
ment, and property located on the Project necessary or
convenient to its existence, maintenance, operation and
safety, or normally in common use;

2.13.7 All other items not described as a Unit or
a Limited Common Element; and

2.13.8 All repairs, replacements and additions to
any of the foregoing.

2.14 "Institutional Lender" shall mean the Federal
Home Loan Mortgage Corporation ("FHLMC"), the Federal
National Mortgage Association ("FNMA"), the Veterans Admin-
istration ("VA"), the Federal Housing Administration ("FHA"),
or any other similar governmental or quasi-governmental
agency, any bank, any savings and loan association, any
credit union, any insurance company, any mortgage company,
or any other similar financial institution holding or having
an interest in a recorded mortgage or deed of trust on any
Unit.

2.15 "Limited Common Elements" shall mean those Common
Elements reserved for the use of a specified Unit or Units
to the exclusion of others, or serving exclusively one or
more specified Units, the enjoyment, benefit or use of which
is reserved to the lawful occupants of said Unit or Units
either in this Declaration, or as indicated on the Map
attached hereto, and upon any like Map attached@ to any
Declaration annexing any other phase to the Regime, as same
may be amended from time to time, including by way of
example, but not limited to:

2.15.1 Parking spaces once assigned and desig-
nated with a Unit number in accordance with Section
2.13.5 hereof, subject to the right to reassign granted
thexein:

2.15.2 Entrances, stairways and storage areas, if
any, indicated on the Map attached hereto, and upon any
like Map attached to any Declaration annexing any other
phase to the Regime, as Limited Common Elements appur-
tenant to a specified Unit or Units;

2.15.3 The utilities, sewers, power, water, gas,
electricity and other common lines running through the
walls, ceiling or floor of each Unit and used only to
service such Unit;

2.15.4 Such portions of the perimeter walls,
floors, ceilings, doors, windows, and all associated
fixtures and structures therein, as lie outside the
Unit boundaries but that serve only such Unit.

2,16 "Map" or "Condominium Plan" shall mean and refer
to the Map being filed herewith as Exhibit "B" and by this
reference made a part hereof, as the same may be amended
from time to time as herein provided. The Map sets forth,
among other things, a survey of the Property showing the
location of each Building designated by letter, a general
description and plat of each Unit showing its sgquare footage,
Building location, floor and Unit number, and a general
description of the Commnon Elements.

The Map contains the certificate of a registered
professional engineer or registered public surveyor that the
Map substantially depicts the location of the Buildings, the
Units, the Unit numbers, the dimensions of the Units, the
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Building designation by letter and that such Map was pre-
pared subsequent to the completion of the improvements. In
interpreting the Map, the existing physical boundaries of
each Unit shall be conclusively presumed to be its boundaries.
Declarant reserves unto itself the right, so long as Declar-—
ant owns one or more Units, to amend the Map and amendments
thereto to conform same to the actual location of any of the
improvements, to establish, vacate and relocate easements,
access road easements, parking spaces, to establish certain
General Common Elements not theretofore established, to
establish certain General Common Elements as Limited Common
Elements, to show such other changes that Declarant may make
in accordance with the terms of this Declaration including,
but not limited to, Section 4.3.

"Map" shall also refer to and include any like Map
attached to any Declaration hereafter annexing any other
land to the Regime.

2.17 "Member" shall mean and refer to a person entitled
to membership in the Association as provided herein.

2.18 "Mortgage" or "Deed of Trust"” shall mean a lien
interest against a Unit given to or held by an Institutional
Lender as security for repayment of a loan or other extension
of credit made to the Unit Owner, said interest to be
evidenced by an instrument duly and properly recorded in the
Deed of Trust or Real Estate Records of Travis County,

Texas.

2.19 "Mortgagee" shall mean an Institutional Lender
which is the Eeneficiary or a holder of, or which has any
interest in, any first lien Deed of Trust or Mortgage; i.e.,

a Deed of Trust or Mortgage which is superior in priority tc
all other contractual liens. For the limited purpose of
access to certain information and to receive certain notices
as provided in Section 11.5 below, any Institutional Guarantor
and any Institutional Insurer of the payment of any part of

a loan or other extension of credit secured by a Mortgage or
Deed of Trust against a Unit shall be a "Mortgagee” hereunder.

2.20 "Owner," "Qwners" or "Unit Owner" shall mean and
refer to the record holder or holders of fee simple title of
a Unit in the Project, but shall exclude Persons having any
interest in a Unit merely as security for the performance of
any obligation.

2.21 "Person" means a natural person, a corporation, a
partnership, a trustee, or other legal entity.

2.22 "Project Documents" means and includes this
Declaration and the exhibits attached hereto, the Articles
and By-Laws of the Association and the Rules and Regulations
for the Members, as the same may be established or amended
from time to time.

2.23 "Texas Condominium Act" or "Act" shall mean
Article 130la of the Texas Revised Civil Statutes, enacted
in 1963, which permits the creation of condominium regimes,
as same is amended or supplemented in any successor statute.

ARTICLE III

Additional Phases

3.1 Declarant's Right to Add Phases to Regime. The

Declarant reserves the right to improve all or any part of
the remainder of the real property described in Section
1.1.1 above not presently subjected to this Declaration and
Master Deed and, after complying with the provisions of this
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Article, to annex such to the Regime hereby created, where-
upon such additional property and improvements, and all
rights and obligations related thereto, shall be governed by
this Declaration as though such had been included originally
as a part of the land described in Exhibit "A" attached
hereto. To aid Declarant, each Owner, by accepting the
benefits of a conveyance of a Unit situated in the Project
{including any Unit located in any phase hereafter annexed
to the Regime), will thereby appoint Declarant the attorney-
in-fact of such Owner to annex any phase or phases to the
Regime; and the power thereby vested in Declarant shall be
deemed, conclusively, to be coupled with an interest will
survive the incompetency and death of any Owner,.

3.2 Numbex of Additional Phases and Units. The
Declarant shall have the right to annex one or more phases,
at one time or from time to time, provided that Declarant
may only annex land that is a part of the real property
described in Section 1.1.1 above. It is the intention of
Declarant to add as many as one hundred thirty-eight (138)
other Units to the Project by way of annexing such phase or
phases.

3.3 Nature of Improvements to be Erected Upon Future
Phase. Notwithstanding any provision in this Declaration to
the contrary, each phase hereafter annexed to the Regime
shall:

3.3.1 Adjoin a boundary of the Property:

3.3.2 Be improved with Buildings containing Units
which are comparable in style, floor plan, size and
gquality to the Buildings and Units originally dedicated
to the Regime; and

3.3.3 cContain amenities which complement those
then already included in the Project.

3.4 Change in Common Interests. The Common Interest
appurtenant to each Unit shall at all times be a percentage
which represents the ratio of the sgquare footage of the
enclosed floor space (exclusive of any balcony or terrace)
of each such Unit to the square footage of the encleosed
floor space of all Units as shown by the Map or the combina-
tion of all Maps of record. The Common Interest of each
Unit contained in the first Phase of the Regime {each Unit
erected on the land described in Exhibit "A" attached
hereto) is set forth in Exhibit "C" attached hereto and
expressly incorporated herein by reference. The Common
Interest of each such oxriginal Unit and any other Unit
located on land annexed to the Regime shall change imme-
diately upon the recordation in the Office of the County
Clerk of Travis County, Texas, of a Declaration annexing
additional land to the Regime; provided, however, that no
such change in the Common Interest appurtenant to any Unit
may occur, by reason of the annexation of such additional
Phase, after the expiration of seven (7) years following the
effective date of this Declaration, which is the same date
on which this Declaration is filed for record in the Office
of the County Clerk of Travis County, Texas. The change in
such Common Interest shall be computed in accordance with
the following illustration:

Assume that the second Phase annexed to the Regime
includes ah additional thirty-four (34) Units and that
the total sguare footage of floor space of all of the
sixty-four (64) Units is then 54,200 sqguare feet,
Assume, further, that a specific Unit located in the
original Phase contains 800 square feet of floor space.
The Common Interest of that particular Unit shall then
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change to 1.476015%; and all percentages of all such
Units, when totaled, shall equal 100%. The Common
Interest of the Unit shall not be expressed using more
than six (6) digits following the decimal point; and
if, after appropriate calculations, the seventh (7th)
such digit is five (5) or greater, the sixth (6th)
digit shall be rounded up to the next highest number,
the sixth (6th) digit otherwise to remain unchanged.
If, after such calculations are made, the total of all
of the Common Interests is less than 100% or exceeds
100%, then the Board shall allocate a percentage to
each Unit, the total of all of which shall equal 100%;
but the Board shall make such allocations in such
manner that the object and purposes of the formula
expressed above are substantially performed.

3.5 Procedures Governing Annexation of a Phase.
Before annexation of any additional Phase shall be effective,
all of the following conditions precedent shall be fulfilled:

3.5.1 Such Phase shall consist of a portion of
the real property described in Section 1.1.1 above:

3.5.2 Such Phase shall be improved in the manner
prescribed in Section 3.3 above;

3.5.3 All Buildings and Units situated upon such
Phase shall be substantially complete;

3.5.4 Such Phase shall adjoin a boundary of
Property then dedicated to the Regime;

3.5.5 A Declaration of Annexation shall be pre-
pared, which shall comply with the pertinent provisions
of the Act and which shall clearly disclose the inten-
tion of Declarant to subject such property and improve-
ments to the governance of this Declaration;

3.5.6 If required, the approval of any one or
nore Mortgagees shall be first obtained;

3.5.7 The Declaration of Annexation shall be
filed for record in the Office of the County Clerk of
Travis County, Texas; and

3.5.8 The right of each Ownexr of each Unit in a
new Phase to vote and the obligation of each such Owner
to commence paying Assessments to the Association shall
become effective on the first day of the calendar month
next following the month in which such Phase is annexed
to the Regime by the recordation of a Declaration of
Annexation.

ARTICLE IV

-Division of Project and Creation of Property Rights

4.1 PDiwvision of Project. The Project is hexeby
divided into the following freehold estates and areas: On
the Map attached hereto the Buildings in the Project are
lettered A through J, and the Units located therein are
numbered as shown on the Map.

4.1.1 Units. In determining dimensions of, and
area contained within each Unit, the enclosed space
within a Unit shall be measured from interior finished,
unpainted surfaces of the perimeter walls, floors and
ceilings, and the Unit shall include the airspace so
encompassed. Included in each Unit, without limitation,
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shall be any finishing materials applied or affixed to -
the interior surfaces of the common exterior walls or
interior walls, floors, ceilings or other interior
surfaces (such as, but without limitation, paint,
wallpaper, vinyl wall or floor covering, carpet, tile,
lavatories, commodes, sinks, built—-in ranges and ovens,
and cabinets). The boundaries of each Unit shall be
the interior surface of the perimeter walls, floors,
ceilings, windows and doors and the exterior surfaces
of any appurtenant balcconies and terraces. Interior
trim around windows and doors shall be a part of each
Unit and shall not be a part of the Common Elements.
The Unit does not include "Common Elements" defined
herein. It is expressly stipulated, and each and every
purchaser of a Unit, his heirs, executors, adminis-
trators, successors and assigns, hereby agree that the
sgquare footage, size and dimensions of each Unit, as
set out and shown in this Declaration or on the Condo-
minium Plan are approximate and are shown for descrip-
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tive purposes only, and that the Declarant does not
warrant, represent or guarantee that any Unit actually
contains the area, square footage or dimensions shown
by the Condominium Plan thereof. Each purchaser and
Owner of a Unit, or interest therein, has had full
opportunity and is under a duty to inspect and examine
the Unit purchased by him prior to the purchase thereof,
and agrees that the Unit is purchased as actually and
physically existing. EBEach purchaser of a Unit hereby
expressly waives any claim or demand which he may have
against the Declarant or other seller of such Unit on
account of any difference, shortage or discrepancy
between the Unit as actually and physically existing
and as it is shown on the Condominium Plan. Each Unit
is subject to such encreocachments and protrusions as are
contained in each Building, whether the same now exist
or may be later caused or created in any manner. In
interpreting deeds and the Condominium Plan, the then
existing physical boundaries of a Unit, whether in its
original state or reconstructed in substantial accordance
with the original plans thereof, shall be conclusively
presumed to be its boundaries rather than the boundaries
expressed in the deed or Condominium Plan, regardless

of settling, rising or lateral movement of any Building
and regardless of minor variance between boundaries
shown on the Condominium Plan or deed, and those of any
Building.

4.1.2 Common Elements. The remaining portion of
the Property, referred to herein as "Common Elements,"
shall include all of the elements set forth in Section
2.6. Each Unit Owner shall have, as an appurtenance to
his Unit, an undivided percentage interest in the
Common Elements that is equal to the Common Interest
appurtenant to each Owner's Unit, as the same may be
changed from time to time as provided above; and the
total of all of such interests shall be equal to 100%.
The ovwnership of any interest in the Regime shall
include a Unit and such undivided interest in the
Common Elements. The Common Interest appurtenant to
each Unit is declared to be permanent in character and
cannot be altered once sold by Declarant without the
consent of all the Owners of said Units and the Mort-
gagees of such Owners as expressed in an amended
Declaration, except as provided in Sections 3.4, 4.3
and 11.5.3.2. Such Common Interest cannot be separated
from the Unit to which it is appurtenant. Each Unit
Owner shall have a non-exclusive right to use the
General Common Elements in accordance with the purposes
for which they are intended without hindering the
exercise of or encroaching upon the rights of any other
Unit Owners. Notwithstanding the transfer of the
ownership of the Common Elements to the Owners as
tenants-in-common, the Declarant shall reserve and
hereby reserves unto itself and to the Association or
its designated agents an easement over and onto the
Common Elements for common driveway purposes, for
drainage and encroachment purposes and for ingress to
and egress from the Common Elements, for the purpose of
completing improvements thereon and for the performance
of necessary repair work. Declarant further reserves
unto itself and to the Association or its designated
agents the right to establish easements, reservations,
exceptions and exclusions consistent with the ownership
of the Condominium Project and for the best interest of
the Owners and the Association in order to serve the
entire Condominium Project.

4.1.3 Limited Common Elements. The Limited
Common Elements shall be identified herein or on the
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Map, as amended fiom time to time, and designated as “f
appurtenant to a particular Unit or Units. The rights

of an individual Owner in the Limited Common Elements

shall consist of (1) an exclusive easement to use for
vehicle parking purposes, the parking space or spaces
specifically originally assigned or reassigned by

Declarant or the Association to the Owner as being
appurtenant to his Unit, if any; (2) an exclusive

easement to use the utilities and lines described in

Section 2.15.3 and the areas described in Section

2.15.4; (3) an exclusive easement for ingress and

egress over and for the use and enjoyment of the

exterior stairs and landing area adjacent and appur-

tenant to the Unit (prowvided, howewver, that such

ecasement shall be shared with any other Unit to which

such stairs and landing area are also adjacent and
appurtenant), if any; (4) an exclusive easement to use

a storage area, if any, adjacent to and appurtenant to

the Unit, as shown on the Condominium Plan; and (5) an
exclusive easement to use such other areas and facilities

as may be designated in this Declaration and on the

Map, as same may be amended from time to time.

4.2 No Separate Convevance of Undivided Interests.
The foregoing interests and exciusive easements are hereby
established and are to be conveyed only with the respective
Units, and cannot be changed, except as herein set forth.
Declarant and each Owner covenant and agree that the un-
divided interests in the Common Elements, the exclusive
easements of the Limited Common Elements, and the fee title
to the respective Units conveyed therewith, shall not be
separated or separately conveyed, and each such undivided
interest and exclusive easement shall be deemed to be
conveyed or encumbered with its respective Unit ewven though
the description in the instrument of conveyance or encum—
brance may refer only to the Unit.

4.3 Partition Prohibited. The Common Elements shall
7 remain undivided as set forth above so long as suitable for

a condominium regime. Except as provided by the Texas
Condominium Act, no Owner shall bring any action for parti-
tion, it being agreed that this restriction is necessary in
order to preserve the rights of the Owners with respect to
the operation and management of the Project. Judicial
partition by sale of a single Unit owned by two or more
persons and division of the sale proceeds is not prohibited
hereby (but partition of title to a single Unit is prohibited).
Notwithstanding the provisions of this Section 4.3, until
all of the Units are conveyed by Declarant to a third party,
Declarant, with respect only to any Unit or Units remaining
in the ownership of Declarant, shall have the right to:

4.3.1 Physically combine the space within one
Unit with the space within one or more adjoining Units,
to redetermine the Common Interest of the Units so
combined and to amend the Declaxation and Map to
include said changes;

4.3.2 Physically combine part of or a combination
of parts of the space within one Unit with part or
parts of space within one or morxe adjoining Units, to
redetermine the Common Interest of the Units so combined
and to amend the Declaration and Map to include said
changes;

4,3.3 Partition or subdivide any Unit into two or
more Units, Common Elements, or a combination of Units
and Common Elements, to redetermine the Common Interest
of those Units so partitioned or subdivided, and, if
applicable, of all other Units, and to amend the

-0—
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Declaration and Map to include said changes; and

4.3.4 Modify or remodel one or more Units into
larger or smaller Units or any combination thereof, to
construct, alter, relocate or remove any walls or so
any other work which may be necessary to complete such
modification or remodeling, to redetermine the Common
Interest of the Units altered, if any, and to amend the
Declaration to include said changes; but

4.3.5 A redetermination of the Common Interest of
those Units so partitioned or subdivided by the Declar-
ant shall not include the power to redetermine the
percentage interest which each Unit Owner will have in
the Common Elements other than by way of the formula
expressed in Section 3.4 above.

ARTICLE V

Association, Administration,
Membership and Voting Rights

5.1 Association to Manage Common Elements. The
management of the Common Elements shall be vested in the
Association in accordance with the terms of this Declaration
and the By-Laws. The By—Laws have been duly adopted by the
Board of Directors of the Association; and all Owners of the
Unit and all holders of liens thereon shall be bound thereby.
The Owners of all the Units covenant and agree that the
administration of the Project shall be in accordance with
the provisions of this Declaration, the Articles and the By~
Laws, subject to the standards set forth in this Declaration
and all applicable laws, regulations and ordinances of any
governmental or quasi-govermnmental body or agency having
jurisdiction over the Project or the Association, as same
may be amended from time to time.

: 5.2 Membership. Any Person, upon becoming the Owner
3 of a Unit, shall automatically be a Member of the Asso-
ciation, and shall remain a Member thereof in accordance
with the Articles and the By-Laws until such time as his
ownership of said Unit ceases for any reason, at which time
his membership in the Association shall automatically cease.

5.3 Transferred Membership. Membership in the Asso-
ciation shall not be transferred, pledged, or alienated in
any way, except upon the transfer of ownership of the Unit
to which it is appurtenant, and then only to the new Owner.
Any attempt to make a prohibited transfer is void. 1In the
event the Owner of any Unit should fail or refuse to trans-
fer the membership registered in his name to the purchaser
] of his Unit, the Association shall have the right to record
the transfer upon its books, which shall nevertheless be
deemed to have occurred.

5.4 Voting Rights. The Owner or Owners of each Unit
shall be entitled to one (1) vote, the value of which shall
equal the Common Interest assigned to said Owner's or
Owners' Unit as provided in this Declaration.

5.5 Board of Directors. The affairs of the Asso-
ciation shall bée managed by a Board of Directors which has
been established and which shall conduct regular and special
meetings according to the provisions of the By-Laws.

E 5.6 First Annual Meeting. Notwithstanding any other

| provision to the contrary contained in this Declaration, the
Articles of Incorporation of the Association or the By-Laws,
the First Annual Meeting of the Association shall be convened
by the Declarant or the Beard upon the earlier of the follow-
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ing events to occur: by not later than one hundred twenty 0
{120) days after the conveyance by Declarant of Units
{including Units located and to be located within Phases of
the Regime other than the original Phase thereof) whose
Owners, in the aggregate, hold at least seventy-five percent
(75%) of the undivided interests in the Common Elements or
by not later than seven (7) vears following the date of the
conveyance by Declarant of the first Unit in the Project.

At such Meeting, the Unit Owners holding at least fifty-one
percent (51%) of the undivided interests in the Common
Elements shall have the right to elect the Board which
shall, at such Meeting, immediately replace the then exist-
ing Board, including any Board appointed in whole or in part
by Declarant.

5.7 Limitation Upon Declarant's Contractual Powers.
The Declarant shall not have the right to engage in any of
the following leases or contracts, directly or indirectly
(including the use of the authority of a Board of Directors
appointed or otherwise controlled by Declarant), unless such
lease or contract provides that the Association, after
transfer or loss of control thereof by Declarant, may
terminate the Declarant's rights thereunder, with or without
cause, exercisable without penalty at any time upon not more
than ninety (90) days' written notice to the Declarant:

5.7.1 The leasing of any common facilities to the
Association;

5.7.2 Accepting leases from the Association for
the use of which the Association may then charge Unit
Owners or any parties who are not Unit Owners;

5.7.3 Accepting franchises or licenses from the
Association for the provision of central TV antenna or
similar services; and

5.7.4 Retaining the right to enter into manage-
ment agreements or other contracts which are not
terminable by the Board of Directors elected at the
First Annual Meeting of the Association immediately
after the election thereof.

5.8 Owners' Rights to Access to Records. Each Unit
Owner, upon request, shall have the right to reguire the
Association to make available to such Owner, for inspection
during normal business hours or under other reasonable
circumstances, any then current versions of this Declara-
tion, the By-Laws and any Rules and Regulations concerning
the Project and the books, records and financial statements
of the Association.

ARTICLE VI

Maintenance and Assessments

6.1 Perscnal Obligation of Assessments. Declarant,
for each Unit owned within the Project, hereby covenants,
and each Owner of any Unit by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is
deemed, as a part of the purchase money consideration for
such deed and conveyance, to covenant and agree to pay to
the Association: (1) regular monthly Assessments or charges,
and (2) special Assessments for capital improvements and
unexpected expenses, such Assessments to be established and
collected as provided herein, in the By-Laws and in the
Rules and Regulations of the Association. No Owner of a
Unit may exempt himself from liability for his contribution
toward the Common Expenses by waiver of the use or enjoyment
of any of the Common Elements or by the abandonment of his
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6.2 Purposes of Assessments. The Assessments levied
by the Association shall be used exclusively to promote the
recreation, health, safety and welfarz of all the residents
in the entire Project for the improvements and maintenance
of the Common Elements for the common good of the Project.
The Board may use said Assessments for said purposes,
including, without limitation, providing for the enforcement
of the provisions of this Declaration, the By-Laws and the
Rules and Regulations promulgated thereunder. The decision
of the Board with respect thereto shall be final so long as
made in good faith. Annual Assessments shall incilude an
adeguate reserve fund for maintenance, repairs and replace-
ment: of the Common Elements. The Limited Common Elements
shall be maintained as General Common Elements, and Owners
having exclusive use thereof shall not be subject to any
special charges or Assessments for the repair or maintenance
thereof except as otherwise provided in the By-Laws and
herein, including, but not limited to, Section 7.2 hereof.

6.3 Regular Monthly Assessments and Creation of Lien.
Except as expressed to the contrary in Section 11.17 below,
all Owners shall be obligated to pay the Assessments imposed
by the Board of Directors of the Association. The total
amount of the estimated funds required from Assessments to
operate the Project shall be set forth in a budget adopted
by the Board of Directors and shall be assessed against each
Owner in proportion to the Common Interest of such Owner as
set forth herein, said figure to be divided by twelve (12)
to determine the regular monthly Assessment; provided,
however, that said Assessments based on said Common Interests
may be rounded off to the nearest dollar figure and shall be
secured by a lien against said Unit, subject to the provi-
sions hereof. The Board of Directors may adopt such a
budget and levy such Assessments annually. After the
initial year following the date of commencement of the
payment of regular monthly Assessments, the Board of Direc-
tors may increase regular monthly Assessments even after the
budget for that annual period has been adopted; but such
i increase shall not exceed twenty percent (20%) of the

remaining monthly Assessments levied against all Units for
such annual period unless the Owners of Units to which at
least seventy-five percent (75%) of the Common Interest is
appurtenant consent to or otherwise approve such increase.
Declarant hereby reserves and assigns to the Association,
without recourse, a vendor's lien against each Unit to
secure the payment of any regular or special Assessment
which may be levied pursuant to the terms hereof, and the
expenses incurred in connection with the enforcement thereof,
including, without limitation, interest at the rate provided
in Section 6.5, costs and reasonable attorney's fees. Said
liens may be enforced by appropriate judicial proceedings,
and the amounts secured thereby shall be the obligation of
and chargeable to the Owner in default. Any such lien shall
be and is subordinate and inferior only to the following:

(i) assessments, liens and charges in favor of the State of
Texas and any political subdivision thereof for taxes past
due and unpaid on such Unit; and (ii) amounts due undex any
Mortgage or Deed of Trust held by any Mortgagee, or in which
any Mortgagee may have an interest, duly recorded prior to
the recordation of any lien assessment as provided in
Section 6.5. The Board of Directors shall reconsider any
existing budget at such time as any additional Phase is
annexed to the Regime in order to take into consideration
the impact which the annexation of another Phase will have
upon the Project, which reconsideration may result in a
change in the amount of a regular monthly Assessment.

6.4 Special Assessments. In addition to the regular
monthly Assessments authorized above, the Board may levy, in
any year, one or more special Assessments applicable to that
year only for the purpose of defraying, in whole or in part,
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the cost of any constructicn, reconstruction, repair or
replacement of any capital improvements upon the Common
Elements, including fixtures and personal property related
thereto, or to defray any unanticipated or underestimated
expense or other action or undertaking normally covered by a
regular Assessment (and, where necessary., for taxes assessed
against the Common Elements, the Association or the Project
as a whole}, or to defray the costs not covered by insurance
proceeds of any reconstruction, repair or replacement of any
part of the Project, or to defray the costs not covered by
an award in condemnation of the reconstruction, repair or
replacement of any part of the Project. Except as provided
elsewhere in this Declaration to the contrary, such special
Assessments shall be levied against each Owner in proportion
te the Common Interest of such Owner as set forth herein.
Special Assessments may also be levied against an individual
Unit and its Owner to reimburse the Association for costs
incurred in bringing that Owner and his Unit into compliance
with the provisions of this Declaration and the By-Laws,
including actual attorney's fees and costs. Said special
Assessments may be subject to such limitations as are
provided in the By-Laws. "Special Assessements,”" as those
words are used herein, shall include Assessments levied
pursuant to the provisions of this Section 6.4 and Assess—
ments levied pursuant to any other provisions of any other
article contained in this Declaration.

6.5 Assessment Lien. All sums assessed but unpaid for
the share of Assessments chargeable to any Unit, including
interest thereon at the maximum rate permitted by law per
annum from the date such Assessments are due until said
Assessments are paid, subject to the provisions hereof
limiting the interest contracted for, charged or received to
the maximum permitted by applicable law, shall constitute a
lien on such Unit superior to all other liens and encum-—
brances, except as provided in Section 6.3. The Board of
Directors or a managing agent appointed by the Board ("Man-
aging Agent") may (but shall not be required to) prepare a
written notice setting forth the amount of such unpaid
indebtedness, the name of the Owner of the Unit and a
description of the Unit. Such notice shall be signed by one
of the members of the Board of Directors or by one of the
officers of the Association or by a representative of the
Managing Agent and may be recorded in the OFffice of the
County Clerk of Travis County, Texas. Such lien may be
enforced by the foreclosure of the defaulting Owner's Unit
by the Association in like manner as a mortgage on real
property subsegquent to the recording of a notice provided
for above. In any such proceeding, the Owner agrees to pay
the costs, expenses and attorney's fees incurred in connec-
tion with filing the lien, and in the event of any fore—
closure proceeding, all additional costs, expenses and
attorney's fees incurred in connection with any such fore-—
closure proceeding. The Owner of the Unit being foreclosed
shall be required to pay to the Association the monthly
Assessment for the Unit during the period of foreclosure,
and the Association shall be entitled to the appointment of
a receiver to collect the same. The Association shall have
the power to bid on the Unit at foreclosure or other legal
sale and to acquire and hold, lease, mortgage, vote the
votes appurtenant to, convey or otherwise deal with the
same. Any Mortgagee holding a lien on a Unit may pay, but
shall not be required to pay, any unpaid Assessments owing
with respect to such Unit, but such payment shall not be
deemed a waiver of the Owner's default by either the Asso-—
ciation or such Mortgagee.

The amount of the Common Expenses assessed against each
Unit shall also be a debt of the Owner thereof at the time
the Assessment is made. Suit to recover a money judgment
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for unpaid Common Expenses shall be maintainable without El?‘fiﬂé%;
foreclosing or waiving the lien securing same,

Each Owner, by acceptance of a deed to a Unit, hereby
expressly vests in the Association or its agents the right
and power to bring all actions against such Ownexr personally
for the collection of such charges as a debt, and to enforce
the aforesaid liens by all methods available for the enforce-
ment of such liens, including non-judicial foreclosure
pursuant to Article 3810 of the Texas Revised Civil Statutes,
and such Owner hereby expressly grants to the Association
the private power of sale in connection with said liens.

The Association may also temporarily suspend the Association
membership rights of any Owner who is in default in payment
of any Assessment in accordance with the By-Laws.

A Mortgage or Deed of Trust evidencing the renewal or
extension of an indebtedness already secured in its payment
by a Mortgage or Deed of Trust against a Unit, even though
the former is recorded after the written notice or statement
reflecting a delingquent Assessment oxr Assessments prepared
in accordance with the provisions of this Section 6.5, shall
remain superior to the liens securing the payment of any
such Assessment.

6.6 Date of Commencement of Assessment; Due Dates.
Except as expressed to the contrary in Section 11.l17 below,
the regular monthly Assessments provided for herein shall
commence as to all Units in the Project on the first day of
the month following the conveyance by deed of the first Unit
in the Project. Thereafter, due dates of regular monthly
Assessments shall be the first day of each and every subse-
quent calendar month. No notice of such Assessments or the
due dates thereof shall be required other than an annual
notice setting forth the amount of the regular monthly
Assessments or other than a special notice setting forth the
amount of the regular monthly Assessments if changed as a
result of the annexation of an additional Phase to the
Regime. The due date of any special Assessment shall be the
due date specified by the Association in the notice of such
special Assessment delivered by the Association to each
Owner; provided, however, such due date shall in no event be
less than thirty (30) days subsequent to the date of such
notice.

6.7 Transfer of Unit by Sale or Foreclosure. Sale or
transfer of any Unit shall not affect the Assessment lien.
However, the sale or transfer of any Unit pursuant to fore-
closure by a Mortgagee, or by deed or other transfer in lieu
thereof, shall extinguish the lien of such Assessments as to
payment which became due prior to such sale or transfer
(except for Assessments reflected by a lien Assessment
prepared in accordance with the provisions of Section 6.5
! and duly recorded prior to the recordation of a Mortgage or
: Deed of Trust held by a Mortgagee or in which any Mortgagee
may have an interest). No such sale or transfer shall
relieve such Unit from liability for any Assessments thereafter
becoming due or from the lien thereof. When any Mortgagee
of a Mortgage obtains title to a Unit as a result of fore-
closure of such Mortgage, or by deed or other conveyance in
lieu thereof, such Mortgagee shall not be liable for the
unpaid dues or charges of the Association chargeable to such
Unit which accrued subsequent to the recordation of such
Mortgage and prior to the acquisition of title to such Unit
by such Mortgagee. Such unpaid dues or charges shall be
deemed to be Common Expenses collectible from all of the
Units including the Unit acquired by such Mortgagee. In a
voluntary conveyance of a Unit (other than a deed or convey-
\ ance to a Mortgagee in lieu of foreclosure), the grantee of
i the same shall be jointly and severally liable with the
grantor for all unpaid Assessments by the Association
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against the latter for his share of the Common Expenses up £7
to the time of the grant ox conveyance, without prejudice to
the grantee's right to recover from the grantor the amounts
paid by the grantee therefor. However, any such grantee,
upon payment to the Association of a reasonable fee not to
exceed Twenty-Five and No/100 Dollars ($25.00) and upon
written request, shall be entitled to a statement from the
Association, setting forth the amount of any unpaid Assess-
ments then due and owing to the Association with respect to
the Unit being purchased, and such grantee shall not be
liable for, nor shall the Unit conveyed be subject to a lien
for, any unpaid Assessments made by the Association against
the grantor in excess of the amount set forth in the state-
ment and applicable to a period of time prior to the date of
such statement; provided, however, the grantee shall be
liable for any such Assessments becoming due after the date
of any such statement.

6.8 Separate Taxation. Each Unit, together with its
Common Interest, shall be deemed to be a separate and dis-—
tinct entity for the purpose of the assessment and collection
of taxes, assessments and other charges of this state, or of
any political subdivision, special improvement district or
any other taxing or assessing authority. The lien for taxes
assessed to any Unit shall be confined to that Unit. No
forfeiture or sale of any Unit shall divest or in any way
affect title to any other Unit. 1In the event that such
taxes or assessments for any year are not separately assessed
to each Unit but rather are assessed on the Project as a
whele, then each Owner shall pay a share thereof and, in
said event, such taxes or assessments shall be a Common
Expense. If necessary, a special Assessment or Assessments
may be levied against the Units in an amount equal to said
taxes, to be paid thirty (30) days prior to the due date
thereof.

ARTICLE VII

Duties and Powers of the Association

7.1 Duties and Powers. In addition te the duties and
powers enumerated in the By-Laws and the Articles, or else-
where provided for herein, and without limiting the gener-
ality thereof, the Association shall:

7.1.1 Maintain, repair, replace, restore, operate
and manage all of the Common Elements and all facilities,
improvements, furnishings, equipment and landscaping
thereon, and all property that may be acquired by the
Association in good condition. This obligation shall
not extend to any portion or facility of the Common
Elements required to be maintained by an individual
Owner under this Declaration (specifically including,
but not limited to, Sections 7.2, 7.3 and 1l1.7) or the
By-Laws;

7.1.2 Enforce the provisions of this Declaration
by appropriate means, including, without limitation,
the expenditures of funds of the Association, the
employment of legal counsel and the commencement and
prosecution of actions;

7.1.3 Maintain such policy or policies of insur-
ance as are required by this Declaration or as the
Board deems necessary or desirable in furthering the
purposes of, and protecting the interests of, the
Association and its Members:

7.1.4 Grant and reserve easements where necessary
or desirable for utilities and utility facilities over
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the Common Elements and Units to serve the Common 457
Elements and the Units and amend the Map to show same;

7.1.5 Have the authority (and the ocbligation if
required by a Mortgagee) to employ a manager or other
persons and to contract with independent contractors or
managing agents, for a term not exceeding three (3)
years, to perform all or any part of the duties and
i responsibilities of the Association, subject to the By-

Laws and restrictions imposed by any governmental oxr
quasi-governmental body or agency having jurisdiction
over or interest in the Project, specifically including,
but not limited to, any Mortgagee, it being agreed and
understood that any agreement with any such agent orx
other person shall provide that the same may be terminated
by any party thereto without cause and without payment
of a termination fee if the terminating party gives all
other parties written notice of such termination not
more than ninety (90) days prior to the effective date
thereof. Notwithstanding anything to the contrary
contained herein or in the By-Laws, the Association
shall not terminate professional management of the
Project and assume self-management thereof without the
prior written consent of Unit Owners holding at least
sixty~-seven percent (67%) of the Common Interest and
the Mortgagees holding liens against Units to which at
least fifty-one percent (51%) of the Common Interest is
appurtenant;

7.1.6 Keep or cause to be kept records with
‘ detailed accounts of the income, receipts and expendi-
tures affecting the Project and its administration,
specifying the maintenance and repair expenses with
regard to the Common Elements and any other expenses
incurred by or on behalf of the Project or Association.
The records so kept shall be available for inspection
- by all Owners and Mortgagees of Units during regular
business hours of the Association that shall be set and
announced for general knowledge. All records shall be
kept in accordance with generally accepted accounting
principles and shall be audited at least once a year by
an independent auditor. Copies of the auditor's
reports shall be made available to all Owners and
Mortgagees upon written regquest and the payment of the
reasonable reproduction costs of such report as estab-
lished by the Board@ or Managing Agent within ninety
i (90) days following the end of any fiscal vear of the

Association;

7.1.7 Adopt reasonable rules not inconsistent
with this Declaration, the Articles, or the By-Laws
relating to the use of the Common Elements and all
facilities thereon, and the conduct of Owners and their
tenants and guests with respect to the Project and
other owners.

7.2 Maintenance of Project by Association. The Asso-
ciation shall provide maintenance of the Project as provided
in the By-Laws. The responsibility of the Association for
maintenance and repair shall not extend to the cost and
expense of repairs or replacement arising out of or caused
by the willful or negligent act orxr neglect of any Owner, oxr
his guests, tenants or invitees. The cost and expense of
repair or replacement of a Unit exterior or of any portion
of the Common Elements resulting from such excluded items
shall be the responsibility of such Owner who (or whose
guests, tenants or invitees) neglects or willfully damages
such excluded items. The Association may cause such repairs
and replacements to be made at such Owner's sole cost and
expense, and if said Owner shall fail to pay for such
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repairs or replacements upon demand, the cost thereof (plus
interest from the date of payment(s) at the maximum legal
rate) shall be added to the Assessments chargeable to such
Unit and shall be payable to the Association by the Owner of
such Unit upon demand.

7.3 Association Easements and Access to Units. For
the purpose of performing the maintenance, repalr or replace-
ment authorized by this Article or for any other purpose
reasonably related to the performance by the Board of its
responsibilities under this Declaration, the Association
(and its agents and employees) shall have a non-exclusive
easement over and onto all portions of the Common Elements,
and shall alsc have the right, after reasonable notice to
the Owner, and at reasonable hours, to enter any Unit for
such purposes and to enter any Unit without notice at any
time in the event of an emergency. Should any Owner change
any lock on any entrance to his Unit, such Owner shall
immediately provide to the Board a key to the new lock.
Damage to the interior or any part of a Unit or Units
resulting from the maintenance, repair, emergency repair or
replacement of any of the Common Elements or as a result of
emergency repairs within another Unit at the instance of the
Association shall be a Common Expense of all of the Owners;
provided, however, that if such damage is the result of the
neglect, misuse or negligence of an Owner, then such Owner
shall be respensible and liakle for all such damage. All
damaged improvements shall be restored to substantially the
same condition of such improvements prior to damage. All
maintenance, repairs and replacements as to the General
Common Elements, whether located under or outside of Units
(unless required to be maintained by an individual Cwner
under this Declaration or necessitated by the neglect,
negligence or misuse by an Owner or his guests, tenants or
invitees, in which case such expense shall be charged to
such Owner) shall be the Common Expenses of all the Owners.

ARTICLE VIIXI
8.1 Owners' Rights and Duties. The rights and duties

of the Owners of Units within the Project with respect to
utilities shall be as follows:

8.1.1 Each Owner shall pay for his own utilities
which are separately metered and billed to each Unit by
the respective utility companies or submetered and
billed to each Unit by the Association. Any such
utility expenses bkilled to each Unit by the Association
shall be deemed to be special Assessments hereunder and
shall be secured by the lien reserved in Section 6.3.
Utility expenses which are not metered or submetered
and separately billed shall be part of the Common
Expenses, and each Owner shall pay his pro rata share
thereof as in the case of other Common Expenses;

8.1.2 whenever sanitary sewer, water, electric,
gas, television receiving, or telephone lines or con-
nections, heating or air conditioning conduits, ducts,
or flues (such items being hereinafter collectively
called the "connections") are located or installed
within the Project, which connections, or any portion
thereof, lie in or upon more than one Unit, Declarant
resexrves for the use and benefit of the Association the
right and an easement to the full extent reasonably
necessary therefor, to enter upon the Units or to have
the utility companies enter upon the Units in or upon
which said connections, or any portion thereof, lie, to
repair, replace and generally maintain said connections
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the exercise of such easement rights shall be in a
manner reasonably calculated to cause minimal inter-
ference with the continued use and occupancy of the
Units so affected by the Owners thereof, while still
adequately serving the purposes for which they are
granted;

8.1.3 Whenever connections are located or in-
stalled within the Project, which connections serve
more than one Unit, the Owner of each Unit served by
said connections shall be entitled to the full use and
enjoyment of such portions of said connections as
service his Unit.

8.2 Easement for Utilities and Maintenance. Easements
over and under the Property for the installation, repair and
maintenance of sanitary sewer, water, electric, gas, and
telephone lines and facilities, heating and air conditioning
facilities, cable or master television antenna lines,
drainage facilities, walkways, and landscaping as are shown
on the Map, and as may be hereafter required to serve the
Property, are hereby reserved by Declarant for the use and
benefit of the Association, together with the right to grant
and transfer the same.

8.3 Association's Duties. The Association shall main-
tain all utility installations located in the Common Ele-
ments except for those installations maintained by utility
companies, public, private or municipal. The Association
shall pay all charges for utilities supplied to the Project
except those metered or submetered and charged separately to
the Units.

ARTICLE IX

Use Restrictions

9.1 Restrictions. In addition to all of the covenants
contained herein, the use of the Project and each Unit
therein is subject to the following:

9.1.1 Use of Individual Units. No Unit shall be
occupied and used except for residential purposes by
the Owners, their tenants, and social guests, and no
trade or business shall be conducted therein; provided,
however, that Declarant may use any Unit or Units in
the Project owned by Declarant for a model home site or
sites and display and sales office until the last Unit
in the entire Project is sold. No more than four (4)
individuals may occupy a three (3) bedroom Unit; no
more than three (3) individuals may occupy a two (2)
bedroom Unit; and no more than two (2) individuals may
occupy a one (l) bedroom Unit; provided, however, that
in determining the number of bedrooms in a Unit, a den
shall be counted as a bedroom;

9.1.2 Nuisances. No noxicus, illegal, or offen-—
sive activities shall be carried on in any Unit or in
any part of the Project, nor shall anything be done
thereon which may be or may become an annoyance or a
nuisance to, or which may in any way interfere with,
the gquiet enjoyment of each of the Owners of his
respective Unit, oxr which shall in any way increase the
rate of insurance for the Project, or cause any insurance
policy to be cancelled or cause a refusal to renew the
same, or which will impair the structural integrity of
any Building;

9.1.3 ' Vehicle Restrictions. No trailer, camper,
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mobile home, Recreational Vehicle, commercial vehicle, 4%;1
truck (other than standard size pick-up truck), inopera-.
ble automobile, boat or similar equipment shall be
permitted to remain upon any area within the Project,
other than temporarily (for purposes of locading and
unloading of passengers or personal property), unless
in an area specifically designated for such purpeose by
the Board. Commercial vehicles shall not include
sedans or standard size pick-up trucks which are used
both for business and persomnal use, provided that any
signs or markings of a commercial nature on such
vehicles shall be unobtrusive and inoffensive as
determined by the Board. No noisy or smoky wvehicles
shall be operated on the Project. No off-road un-
licensed motor vehicles shall be maintained or operated
upon the Project, except as may be reasonably necessary
to the execution of the rights or duties of the Asso-
ciation under this Declaration;

9.1.4 Signs. Declarant may place signs in or
around the Common Elements and use the Common Elements
for sales purposes until the last Unit in the entire
Project is sold. Owners other than Declarant, however,
are prohibited from placing "for sale," "for rent" or
any other signs in or around the Common Elements or
displaying signs to the public view on any Unit or any
portion of the Project;

9.1.5 Animals. No animals or birds of any kind
shall be raised, bred, ox kept in any Unit, or on any
portion of the Project except as permitted in the By-
Laws or in the Rules and Regulations adopted by the
Board and published from time to time;

9.1.6 Garbage and Refuse Disposal. All rubbish,
trash and garbage shall be reqularly removed from the
Project and shall not be allowed to accumulate thereon.
Trash, garbage and other waste shall not be kept except
in sanitary containers in accordance with the By-Laws
and the Rules and Regulations adopted by the Board and
published from time to time. All equipment, garbage
cans, woodpiles, or storage piles shall be kept screened
and concealed from view of other Units, streets, and
the Common Elements;

9.1.7 Radio and Television Antennas. No altera-
tion to or modification of a central radio or tele-
vision antenna system or cable television system,
whichever is applicable, shall be permitted, and no
Owner shall be permitted to construct, use, or operate
his own external radio, television antenna, or other
electronic antenna without the prior written consent of
the Board. No Citizens Band transmitter or other
transmission device shall be permitted on the Project
without the prior written consent of the Board;

9.1.8 Right to Lease. The respective Units shall
not be rented by the Owners thereof for transient or
hotel purposes, which shall be defined as rental fox
any period less than thirty (30) days, nor shall less
than an entire Unit be rented or leased. Subject to
the foregoing restrictions and to those of Section
9.1.9 hereof, the Owners of the respective Units shall
have the absolute right to lease the Units provided
that the lease is in writing, is for a term not exceed-
ing one (1) year, does not contain any option to renew
or extend any such lease and is made subject to the
covenants, conditions, easements, restrictions, limita-
tions, liens for Common Expenses and uses contained in
this Declaration and the By-Laws, and any Rules and
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Regulations adopted by the Board and published from sqis\
time to time. Notwithstanding any of the foregoing,
the right of Declarant to rent or lease Units until
their initial transfer to any thixrd party or parties is
hereby specifically reserved, each Owner of every Unit
hereby authorizing the Board to terminate, oust or
otherwise evict any Tenant cccupying any Unit by reason
of any violation of the covenants, conditions, ease-
ments, restrictions or limitations herein contained or
of the By-lLaws or any Rules and Regulations adopted by
the Board and published from time to time or by reason
of any defauvlt on the part of such Tenant (or the Owner
of the Unit) to pay any part of the Common Expenses or
other Assessment when due and payable;

9.1.9 Mortgaging a Unit—=Priority. Any Owner
shall have the right from time to time to mortgage or
encumber his interest by deed of trust, mortgage or
other security instrument. A first Mortgage shall be
cne which has first and paramount priority under
applicable law. An Owner may create and grant a second
lien mortgage or deed of trust against his Unit on the
following conditions: (1) that any such second lien
mortgage or deed of trust shall always be subordinate
to all of the terms, conditions, covenants, restric-
tions, uses, limitations, easements, obligations and
liens for Common Expenses and other payments created by
this Declaration and by the By-Laws; and (2) that the
mortgagee under any second lien mortgage or deed of
trust shall release by written recordable instrument,
for the purpose of restoration of any improvements upon
the mortgaged premises, all of his right, title and
interest in and to the proceeds under all insurance
policies upon said premises, which insurance policies
were effected and placed upon the mortgaged premises by
the Association. Such release shall be furnished to
the Association by the mortgagee under any second lien
mortgage or deed of trust promptly following written
request therefor by the Association;

9.1.10 Power Equipment and Car Maintenance. No
power equipment, work shops, or car maintenance of any
nature whatosever shall be permitted on the Project
except with prior written approval of the Board. In
deciding whether to grant approval, the Board shall
consider the effects of noise, air pollution, dirt or
grease, fire hazard, interference with radio or tele-
vision reception, and similar objections;

9.1.11 Liability of Owners for Damage to Common
Elements. The Owner of each Unit shall be liable to
the Association for all damages to the Common Elements
or improvements thereon caused by the neglect, misuse
or negligence of such Owner or any tenant or other
occupant of his Unit, guest or invitee.

9.2 No Warranty of Enforceability. While Declarant
has no reason tc believe that any of the restrictive cove-
nants or other terms and provisions contained in this
Article IX or elsewhere in this Declaration are or may be
invalid or unenforceable for any reason or to any extent,
Declarant makes no warranty or representation as to the
present or future validity or enforceability of any such
restrictive covenants, terms or provisions. Any Owner
acquiring a Unit in the Project in reliance on one or more
of such restrictive covenants, terms or provisions shall
assume all risks of the validity and enforceability thereof
and, by acquiring the Unit, agrees to hold Declarant harm-

less therefrom.
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ARTICLE X

Architectural Control EL_ '

10.1 Prohibition of Alteration and Improvement. 8456
Subject to the exemption of Declarant under Section 11.10
below, no building, fence, wall, obstruction, balcony, i
screen, patio, patio cover, tent, awning, carport, carport
cover, improvement, or structure of any kind shall be
commenced, erected, painted or maintained upon the Project,
nor shall any alteration or improvement of any kind be made
thereto (save and except for repainting and redecorating of
the interior of a Unit by an Owner) until the same has been
approved in writing by the Board or by an Architectural
Control Committee (the "Committee™) appointed by the Board
and/or Declarant as provided in this Article,

10.2 Plans and Approval. Plans and specifications
showing the nature, kind, shape, color, size, materials and
location of such improvements or alterations, shall be sub-
mitted to the Board or Committee for approval as to such
matters as guality of workmanship and design and harmony of
structural and external design with existing structures, and
as to location in relation to surrounding structures, topog-—
raphy, and finish grade elevation., No permission or approval
shall be required to rebuild in accordance with plans and
specifications previously approved by the Board or Committee.
No landscaping of patios or yards visible from the street, q:
from other Units or from the Common Elements shall be i
undertaken by any Owner until plans and specifications :
showing the nature, kind, shape, design and location of the ;
proposed materials shall have first been submitted to and ;
approved in writing by the Board or Committee. The Board or
Committee shall respond in writing within sixty (60) days
from the date it receives said requests for approval of
plans and specifications reguired under this Section 10.2.
If the Board or Committee does not respond in writing within
said sixty (60) day period, the Board or Committee shall be
deemed to have approved said request.

EERYe

10.3 Architectural Control Committee. The number,
appointment and term of members of the Committee shall be as
provided in the By-Laws, subject to the following limitations:

10.3.1 If a Committee is appointed, there shall
be not less than three (3) nor more than five (5)
members of the Committee;

10.3.2 Declarant may appoint all of the original
members of the Committee and all replacements until the
last Unit in the entire Project is sold. Thereafter,
the Board shall have the power to appoint all of the
members of the Committee. Committee members appointed
by the Declarant need not be Members of the Association.
Committee members appointed by the Board shall, however,
be from the membership of the Association.

ARTICLE XI

General Provisions

11.1 Enforcement. The Association, any Owner, and any
governmental or guasi—-governmental agency or municipality
having jurisdiction over the Project shall have the right to
enforce, by any proceeding at law or in eqguity, all restric-
tions, conditions, covenants, reservations, easements,
liens, and charges now or hereafter imposed by this Declara-
tion, and in such action shall be entitled to recover costs
and reasonable attorney's fees as are ordered by the Court:;
provided, however, that an individual Owner shall have no
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right to enforce the collection of any Assessment levied Bgéﬁ?
against any other Owner under Article VI above. Failure by
any such Person to enforce any such provision shall in no

event be deemed a waiver of the right to do so thereafter.

11.2 1Invalidity of Any Provision. Should any pro-
vision of this Declaration be declared invalid or in con-
flict with any law of the jurisdiction where the Project is
situated, the wvalidity of all cther provisions shall remain
unaffected and in full force and effect.

11.3 Encroachment and Protrusion Easements. Each Unit
within the Project is hereby declared to have an easement
over all adjoining Units and the Common Elements (and the
Association, as trustee for all Unit Owners, is hereby
declared to have an easement over all of the Units in the
Project) for the purpose of accommodating any encroachment
and/or protrusion due to engineering errors, errors in
original construction, settlement or shifting of any build-
ing, or any other cause. There shall be valid easements for
the maintenance of said encroachments and/or protrusions as
long as they shall exist, and the rights and obligations of
Owners and the Association shall not be altered in any way
by said encroachment, protrusion, settlement or shifting:
provided, however, that in no event shall a valid easement
for encroachment or protrusion be created in favor of an
Ownexr or Owners if said encroachment or protrusion occurred
due to the willful misconduct of said Owner or Owners. In
the event a structure (including a structure which constitutes
any part of the Common Elements) is partially or totally
destroyed, and then repaired or rebuilt, the Owners of each
Unit agree that minor encroachments and/or protrusions over
adjoining Units or Common Elements shall be permitted and
that there shall be a valid easement for the maintenance of
said encroachments and/or protrusions so long as they shall
exist. Such encroachments or protrusions shall not be
considered to be encumbrances either on the Common Elements
or on a Unit for purposes of marketability of title or
otherwise.

11.4 Terminatjion of Mechanic's Lien Rights and Indem-
nification. No labor performed or materials furnished and
incorporated in a Unit with the consent or at the request of
an Owner or his agent, contractor or subcontractor shall be
the basis for the £iling of a lien against either the Common
Elements or the Unit of any other Owner not expressly con-
senting to or requesting the same, except that express
consent shall be deemed to be given by the Owner of any Unit
to the Board or Managing Agent in the case of emergency
repairs. Each Owner shall indemnify and hold harmless each
of the other Owners from and against any and all liability
arising from any such claims or liens against the Units of
any other Owners or against the Common Elements for construc-
tion performed or for labor, materials, services or other
products incorporated in the indemnifying Owner's Unit at
such indemnifying Owner's request. Labor performed orx
materials furnished for the General Common Elements, if duly
authorized by the Managing Agent or the Board in accordance
with the Declaration or By-Laws, shall be deemed to be
performed or furnished with the express consent of each
Owner and shall be the basis for the filing of a lien
pursuant to law against each Unit in the Project.

11.5 Mortgagee Protection Clauses.

11.5.1 Rights of Mortgagees. No breach of any of
the covenants, conditions and restrictions contained in
this Declaration, nor the enforcement of any lien
provisions herein, shall render invalid the lien of any
Mortgagee on any Unit made in good faith and for value;
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but all of said covenants, conditions and restrictions

shall be binding upon and effective against any Owner

whose title is derived through foreclosure or trustee's

sale, or otherwise, unless otherwise provided herein.

11.5.2 ©Notice to and Access to Records by Mortgagees.
All Mortgagees that have filed with the Asscociation an
appropriate written request shall be entitled to receive
the following notices in writing from the Association
and/or to have access to certain records of the Asso-
ciation in accordance with the following:

11.5.2.1 DNotice of any proposed change in
the Project Documents, which notice shall be given
thirty (30) days prior to the effective date of
such change;

11.5.2.2 Notice of default by the Owner or
grantor of any Mortgage on a Unit (the beneficial
interest in which is held by a particular Mort-—
gagee) in the performance of such Owner's or
grantor's obligations under the Project Documents,
which default is not cured within thirty (30)
days;

11.5.2.3 Notice of any substantial loss to
or taking of any portion of any individual Unit
subject to a Mortgage (the beneficial interest in
which is held by a particular Mortgagee), which
notice shall be given immediately upon the Board's
obtaining knowledge of such loss or taking;

11.5.2.4. Notice of any substantial loss to
or taking of any portion of the Common Elements or
facilities or improvements thereon, which notice
shall be given immediately upon the Board's
obtaining knowledge of any such loss or taking;

11.5.2.5. Notice of any proposed action that
would require the consent of a specified percentage
or number of Mortgagees.

11.5.2.6 Any notice of any lapse, cancel-
lation or material modification of any insurance
policy or fidelity bond maintained by the Asso-
ciation, such notice to be given as promptly as
possible; and

11.5.2.7 Make available, for inspection
during normal business hours or under other
reasonable circumstances, any then current ver-
sions of this Declaration, the By-Laws and any
Rules and Regulations concerning the Project and
the books, records and financial statements of the
Association.

11.5.3 Changes Requiring Mortgagee Approval.
Without the prior written approval of cne hundred
percent (100%) of the Mortgagees and sixty-seven per-
cent (67%) of the undivided interests in the Common
Elements held by the Owners other than Declarant
(except to the extent that a higher or lesser per-
centage of approval may be expressly required elsewhere
herein or by applicable law), neither the Association
nor any one or more Unit Owners nor the Declarant shall
be entitled to:

11.5.3.1 By act or omission, seek to abandon
or terminate the Condominium Project, except for
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abandonment or termination of the Project providerg
by law, in case of substantial destruction by fire
or other casualty or in the case of a taking by
condemnation cor eminent domain;

11.5.3.2 Change the pro rata interest or
cbligations of any Unit for the purpose of (i)
levying assessments or charges or allocating dis-
tributions of hazard insurance proceeds or condem-
nation awards, or (ii) determining the pro rata
share of ownership of each Unit in the Common
Elements; provided, however, that nothing herein
shall prevent Declarant from redetermining and
reallocating between Units owned by Declarant the
pPro rata share of ownership in the Common Elements
of such Units owned by Declarant which Declarant
combines, partitions or subdivides prior to sale
of such Units to a third party; and provided, ;
further, that nothing herein shall prevent the i
change in the pro rata share of ownership in the
Common Elements of such Units in the event of the
annexation of an additional Phase as provided in
Article III above;

11.5.3.3 Partition or subdivide any Unit,
except as provided in Section 4.3, provided that
nothing contained herein or in Section 4.3 shall
prevent Declarant from combining, partitioning or
subdividing Units owned by Declarant;

11.5.3.4 By act or omission, seek to abandon,

partition, subdivide, encumber, sell or transfer
the Common Elements (it being agreed and under-
stood that the granting of easements for public
utilities or for other public purposes consistent
with the intended use of the Common Elements by
the Project shall not be deemed a transfer within
the meaning of this c¢lause); and

11.5.3.5 Use hazard insurance proceeds for
losses to any property on the Project (whether to
Units or to Common Elements) for other than the
repair, replacement or reconstruction thereof,
except as provided by applicable statute in case
of substantial loss or damage to the Units and/or
the Common Elements.

11.5.4 Mortgage Priority. Notwithstanding any
language contalined in this Declaration or the other
Project Documents to the contrary, no Owner or other
party shall have priority over any rights of the Mort-
gagee of any Unit pursuant to its Mortgage in the case
of a distribution to the Owner of such Unit of insur-
ance proceeds or condemnation awards for losses to or
taking of all or a portion of such Unit and/or Common
Elements. Mortgagees shall have the right to examine
the books and records of the Association at all reason-
able times during regular business hours of the Asso-
ciation.

11.5.5 Compliance With Regulations and Regquire-
ments of Mortgagees and With Applicable Law. The
Declarant intends that the Project shall comply with
all requirements of all Mortgagees wishing to make,
purchase or guarantee loans or other extensions of
credit secured by Mortgages against any of the Units in
the Project and, also, to comply with all applicable
statutes, ordinances and rules and regulations of all
guasi-governmental and governmental bodies having
jurisdiction. The Declarant furthermore intends that
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this Declaration shall contain no typographical or
grammatical errors. Declarant and all Owners therefore
agree that, notwithstanding anything to the contrary
contained herein, in the event that the Project or any
of the Project Documents do not comply with the requ-
irements or regulations of any Institutional Lender who
is or desires to become a Mortgagee (including, without
limitation, the requirements and regulations of FHLMC
and FNMA pertaining to the purchase of home loans or
the requirements and regulations of FHA or VA pertain-
ing to the guaranty of any home loans) or with any
applicable statute, ordinance or rule or regulation,
the Declarant, so long as the Declarant owns any Unit
in the Project, or the Board, if the Declarant should
then have no interest remaining in the Project, shall
have the power (on behalf of the Association and each
and every Owner) to amend the terms of this Declaration
and the By-Laws and/or to enter into any agreement with
any Institutional Lender (or their designees) reasonably
regquired by any of such Institutional Lenders to allow
the Project to comply with such requirements or regu-—
lations or, simply in order to comply with any appli-
cable statute, ordinance or rule or regulation.
Similarly, the Declarant or the Board shall have the
power to amend the terms of this Declaration or the By-
Laws for the purpose of correcting any typographical or
grammatical error. Such power shall not include the
authority to amend this Declaration or the By-Laws oxr
to enter into any agreement that would have the effect
of violating the requirements or regulations of any
Institutional Lender which is then a Mortgagee.

11.5.6 Taxes, Assessments, and Charges Which May
Become Liens. All taxes, assessments, and charges
which may become liens prior to the lien of any Mort-
gagee under local law shall relate to the individual
Units and not to the Project as a whole.

11.5.7 Lease Restrictions Not Binding Upon
Mortgagee in Possession. The provisions of Section
8.1.1, restricting the power of a Unit Owner to enter
into leases shall not be binding upon any Mortgagee in
possession of any Unit resulting from a default.
However, the provisions of Section 9.1.1 shall be
binding upon any person who purchases such Unit from
such Mortgagee or such Mortgagee's designee.

11.6 Revocation or Amendment to Declaration. This
Declaration shall not be revoked unless all of the Owners
anéd all of the holders of any recorded first Lien Mortgage
covering or affecting any or all of the Units unanimously
consent and agree to such revocation by instrument(s) duly
recorded. Except as set forth in Section 11.5.5, this
Declaration shall not be amended unless the Owners repre-—
senting an aggregate ownership interest of at least sixty-
seven percent (67%) of the undivided interests cf the Common
Elements, but not less than the Owners (other than Declarant)
of at least two-thirds (2/3) of the Units in the Project,
and all of the Mortgagees consent and agree to such amend-
ment by instrument(s) duly recorded; provided, however,
that the percentage of the undivided interest in the Common
Elements appurtenant to each Unit, as expressed in this
Declaration, shall have a permanent character and shall not
be altered without the consent of all of the Unit Owners
expressed in an amended Declaration duly recorded (subject
only to the provisions set forth in Sections 4.3 and 11.5.3.2),
and provided, further, that revocation of this Declaration
shall always require the consent of all of the Owners.
Notwithstanding the foregoing, before the First Annual
Meeting of the Association, Declarant may, with the written
consent of any Mortgagee which would be affected (but
without the consent of any Owner) amend this Declaration,
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the Condominium Map, the By-Laws and any other Project
Documents, which amendments may include, by way of example

but not be limited to, those made pursuant to Sections 2.15,
2.16 and 4.3. 1In the event that a Mortgagee is requested in
writing to approve an addition or amendment to any of the
Project Documents and fails to deliver a negative response

to the requesting party within thirty (30) days after

receipt thereof, then it shall be conclusively presumed that
such Mortgagee has approved any such request.

1l1.7 Owner's Right and Obligation to Maintain and
Repair. BExcept for those portions of the Project which the
Assoclation is required to maintain and repair as provided
herein and in the By-Laws, each Unit Owmer shall, at his
sole cost and expense, maintain and repair his Unit and any
Limited Common Elements appurtenant to his Unit, keeping the
same in good condition. 2additionally, each Owner shall, at
his sole cost and expense, maintain, repair and replace as
necessary any separate air conditioning and heating units
which service only his Unit. Each Owner shall have the
exclusive right to paint, plaster, panel, tile, wax, paper
or otherwise refinish and decorate the inner surfaces of the
walls, ceilings, floors, windows and doors bounding his
Unit. In the event an Owner fails to maintain his Unit as
provided herein in a manner which the Board deems necessary
to preserve the appearance and value of the Project, the
Board may notify such Owner of the work required and reguest
that it be done within sixty (60) days from the giving of
such notice. In the event such Owner fails to complete such
maintenance within said period, the Board may cause such
work to be done and may specially assess the coust therecf to
such Owner and, if necessary, create a lien against his Unit
for the amount thereof.

1l.8 Insurance; Damage or Destruction.

11.8.1 Association Liability Insurance. The
Association shall cobtain and continue in effect compre-
hensive public liability insurance insuring the Asso-
ciation, the Declarant and the agents and employees of
each and the Owners and the respective family members,
guests and invitees of the Owners against any liability
incident to the ownership or use of the Common Elements,
commercial spaces, if any, and public ways, and includ-
ing, if obtainable, a cross-liability endorsement
insuring each insured against liability to each other
insured, and a "severability of interest" endorsement
precluding the insurer from denying coverage to one
Owner because of the negligence of other Owners or the
Association. The scope of the coverage must include
all other coverage in the kinds and amcunts commonly
required by private institutional mortgage investors
for projects similar in construction, location, and
use. Coverage shall be in an amount not less than One
Million Dollars ($1,000,000.00) per occurrence, for
personal injury and/or property damage.

11.8.2 Master Hazard Insurance. Additionally,
the Association shall obtain and continue in effect a
master or blanket policy of multi-—-peril insurance on
the Project, providing, as a minimum, fire and extended
coverage and all other coverage in the kinds and
amounts commonly required by private institutional
mortgage investors for projects similar in construc-—
tion, location and use on a replacement cost basis in
an amount not less than one hundred percent (100%) of
the insurable value (based upon replacement cost) of
all improvements on the Project, including without
limitation all personal property and supplies owned by
the Association and all fixtures, equipment and other
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property within any of the Units (whether or not such

constitutes any part of the Common Elements) covered by

a Mortgage or Deed of Trust against any such Unit. If

there is a steam boiler in operation in connection with

any Unit, there must be in force boiler explosion

insurance evidenced by the standard form of boiler and

machinery insurance policy and providing minimum |
coverage in an amount not less than One Hundred Thousand j
Dollars ($100,000.00) per accident pexr location. If

the Project is located in an area identified by the

Secretary of Housing and Urban Develcpment as an area

having special flood hazards, a "blanket" policy of

flood insurance on the Project must be maintained in

the amount of one hundred percent (100%) of current

replacement costs of all property so insured or the

maximum limit of coverage available under the National

Flood Insurance Act of 1968, as amended, whichever is

less. The Master policy of multi-peril insurance shall ;
contain extended coverage and replacement costs endorse- !
ments, if available, and may also contain vandalism and

malicious mischief coverage, special form endorsement,

stipulated amount clause and a determinable cash -
adjustment clause, or a similar clause to require cash :
settlement unless the Association in writing approves ;
the restoration of damage by the insurer in lieu of i
such cash settlement. Such policies shall be in form

and amount as may be determined by the Beard, shall

name as insured the Association, as the trustee of the

Owners and Declarant (so long as Declarant is an Owner

of any Unit), and all Mortgagees as their respective

interests may appear, or the duly appointed "authorized
representative”" of all of the foregoing, if one is so

selected, including any trustee ("Insurance Trustee")

of any insurance trust agreement which the Association

may create, and shall provide that any proceeds be paid

to the Association or other authorized representative

(including any Insurance Trustee) for the use and

benefit of the Owners and Mortgagees as their interests

may appear. All policies of hazard insurance must

contain or have attached the standard Mortgage Clause

commonly accepted by private institutional mortgage

investors in Travis County, Texas. Such policy shall

not be required to insure the perscnal property or

customized items within any individual Units, which

shall be and remain the responsibility and risk of the

Owners. All hazard insurance policy contracts shall

provide that no contribution or Assessment may be made

against the Association, the Owner of any Unit, any

Mortgagee, or the designee of any Mortgagee; and in no

event may any contribution or Assessment made against

any other party become a lien on any Unit superior to

the liens of a Mortgagee.

g 1ll.8.3. Additional Association Insurance. The
i Association may purchase such other insurance as it may
deem necessary, including without limitation plate
glass insurance, worker's compensation, directors
liability, and errors and omissions insurance, and the
Association shall purchase fidelity coverage against
dishonest acts by any directors, managers, trustees,
employees or volunteers of the Association who are
responsible for handling funds belonging to or adminis-
tered by the Association. The fidelity bond insurance
shall name the Association as the insured and shall
provide coverage in an amount not less than one and
one-~half (1-1/2) times the Association's estimated
. annual operating expenses and reserves. In connection
3 with such coverage, an appropriate endorsement to the
policy toc cover any persons who serve without compen-
sation shall be added if the policy would not otherwise
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11.8.4 Insurance Premiums. Insurance premiums
shall be a Common Expense to be included in the Assess-
ments levied by the Association. The acquisition of
insurance by the Association shall be without prejudice
to the xright of any Owner to obtain additional indiwvidual
insurance,

11.8.5  Additional Reguirements Regarding Insurance
Coverage. Insurance coverage obtained and maintained
pursuant to the requirements of Section 11.8 may not be
brought into contribution with insurance purchased by
the Owners or by their Mortgagees., No such coverage
may be prejudiced by any act or neglect of the Owners
when such act or neglect is not within the control of
the Association or by any failure of the Association to
comply with any warranty or condition regarding any
portion of the premises over which the Association has
no control. Each policy of property insurance carried
by the Association shall be primary (and shall be so
endorsed if necessary) notwithstanding any other
insurance covering the same loss. All coverages shall
contain Agreed Amount and Inflation Guard Endorsement,
if available. No such coverage may be cancelled or
substantially modified (including cancellation for non-
payment of premium) unless at least ten (10) days’
prior written notice is given to any and all insureds
thereunder, including any and all Owners and Mortgagees
beneficially insured thereunder. All policies obtained
pursuant to the provisions of Section 11.8 must contain
a waiver of subrogation by the insurer as to any and
all claims against the Association, the Owner of any
Unit and/or their respective agents, employees or
tenants, and of any defenses based on co-insurance or
on invalidity arising from the acts of the insured.
Furthermore, all policies of insurance shall be in such
form and in such amount or amounts an@ shall be issued
by such carriers as may be required by any Mortgagee
including, without limitation, FNMA, FHLMC, VA and FHA.
Also, if all Mortgagees approve, the Board may obtain
and maintain insurance coverage that does not comply
with the stringent requirements set forth in Section
11.8, including the power not to carry insurance
coverage otherwise mandated by the provisions of
Section l11.8 if waived by all Mortgagees. If at any
time there are no Mortgagees, the Board is simply
charged with the duty to use good business judgment
when deciding whether and what insurance coverage to
carry.

11.8.6 Association as Attorney-in-Fact. This
Declaration does hereby make mandatory the irrevocable
appointment of an attorney-in-fact to deal with the
Project, in whole or in part, upon its destruction or
repair, with full power of substitution in the premises.

Title to any Unit is declared and expressly made
subject to the terms and conditions hereof, and accep-
tance by any grantee of a deed or other instrument of
conveyance from the Declarant or f£rom any Owner or
grantor shall constitute appointment of the attorney-
in-fact herein provided. All Ownerxrs irrevocably
constitute and appoint the Association as their true
and lawful attorney in their name, place and stead for
the purpose of dealing with said Project upon its
destruction as is hereinafter provided. &as attorney-
in-fact, the Association, by and through its President
or any Vice President and Secretary or any Assistant
Secretary, shall have full and complete authorization,
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right and power to make, execute and deliver any
contract, deed or any other instrument with respect to
the interest of an Owner which is necessary and appro-
priate to exercise the powers herein granted. Any
repair, reconstruction or replacement made of the
improvement (s) shall be to substantially the same
condition existing prior to the damage, with each Unit
and the Common Elements having substantially the same
vertical and horizontal boundaries as before. The
proceeds of any insurance collected shall be available

to the Association for the purposes of repair, restora-
tion or replacement unless the Owners agree not to
rebuild in accordance with the provisions hereinafter

set forth. The Association shall have full authority,
right and power, as attorney-in-fact, to cause any
repair and restoration of the improvement(s) permitted
or required hereunder.

Without limitation on the generality of the fore-
going, the Association, as said attorney-in-fact, shall
have the full power and authority to purchase and
maintain such insurance, to collect and remit the
premiums therefor, to settle and compromise any and all
claims under said insurance policies, to collect
proceeds and to distribute the same to the Association,
the Owners and their respective Mortgagees (subject to
the provisions herecf) as their interests may appear,
to execute releases of liability and to execute all
documents and to do all things on behalf of such
Owners, the Association and the Project as shall be
necessary or convenient to the accomplishment of the
foregoing; and any insurer may deal exclusively with
the Association in regard to such matters. The Asso-
ciation shall not be responsible for procurement or
maintenance of any insurance covering the contents or
the interior of any Unit or for the liability of any
Owner for occurrences therein not caused by or in
connection with the Association's operation, mainte-
nance or use of the Project.

11.8.7 Reconstruction or Repair of Project. In
the event of fire, casualty or other disaster involving
substantial damage to the Project, within ten (10) days
of receipt of determination of the amount of insurance
proceeds available to the Association, the Association
shall cause notice to be given of a special meeting of
‘Members to be held not less than twenty (20) nor more
than thirty (30) days from the giving of such notice.
Such notice shall specify the amount of insurance
proceeds available, the estimated cost of restoration
and any other data deemed pertinent to the determina-
tion called for by this Section 11.8.7.

11.8.7.2 sufficient Proceeds. In case of
fire, casualty or any othexr disaster, the insurance
proceeds, if sufficient to reconstruct the Project,
shall, subject to the provisions of Sections
11.8.7.3 and 11.8.7.4 below, be applied to such
reconstruction. Reconstruction of the Project, as
used in this Section 11.8.7, means restoring the
Project to substantially the same condition in
which it existed immediately prior to the fire,
casualty or other disaster, with each Unit and the
Common Elements having substantially the same
vertical and horizontal boundaries as before.
: Such reconstruction shall be caused to be accom-
E plished by the Association or its duly authorized
- agents.,

11.8.7.2 ' Insufficient Proceeds. If the
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insurance proceeds are insufficient to re2constr§é 5
the Project, damage to or destruction thereof
shall, subject to the provisions of Sections
11.8.7.3 and 11.8.7.4 below, be promptly caused to
be repaired and restored by the Association or its
duly authorized agents, using proceeds of insurance,
if any, on the Project for that purpose, and the
Owners shall be liable for the special Assessment
or Assessments for any deficiency as hereinafter
provided.

11.8.7.3 Less than Two-Thirds Destruction.
If less than two~thirds (2/3) of the Project (as
determined by the vote or written consent of
Memberxs owning at least fifty-one percent (51%) of
the Common Interest in the exexrcise of their sole
discretion) is destroyed or substantially damaged
by fire or any other disaster, then the Project
shall be rebuilt or repaired, unless the Members
of the association by unanimous vote or written
consent and unless one hundred percent (1L00%) of
the Mortgagees by prior written approval elect not
to repair such damage.

11.8.7.4 Two-Thirds or More Destruction. If
two-thirds (2/3) or more of the Project (as deter-
mined by the vote or written consent of Members
owning at least fifty-one percent (51%) of the
Commonn Interest in the exercise of their sole
discretion) is destroyed or substantially damaged
by fire or any other disaster, and if the Members,
by unanimous wvote or written consent, do not
voluntarily, within one hundred eighty (180) days
after determination of the amount of the Asso-
ciation's insurance proceeds resulting from such
destruction or damage, make provision for recon-
struction {(unless within such period the buy-out
contemplated in this Section 11.8.7.4 is effec-
ted), the Condominium Regime shall be deemed to
have been waived, and the Association shall take
all action required under the Act to regroup and
merge the filial estate with with the principal
property, whereupon:

(i) The Project shall be deemed to be
owned in common by the Owners:

{(ii) The undivided interest in the
Project owned in common which shall appertain
to each Owner shall be the percentage of the
undivided interest previously owned by such
Owner in the Common Elements:;

(iii) Any liens on each Unit and that
i certain portion of the Commcon Elements appur-
] tenant thereto shall be deemed to be trans-
ferred in accordance with their existing
priorities to the undivided interest of the
Owner of the affected Unit; and

] {iv) Notwithstanding the foregoing
provisions hereof, in the event of destruc-
tion or substantial damage to two—-thirds
(2/3) or more of the Project, one hundred
percent (100%) of the Mortgagees and the
Owners of Units to which at least three-
fourths (3/4) of the Common Interest is
appurtenant may elect to sell or otherwise
dispose of the Project. Such action shall be
birding upon all Owners, and it shall there-
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upon become the duty of every Owner to L 0
execute and deliver such instruments and to

perform all acts as in any manner and form

may be necessary to effect the sale.

Notwithstanding the foregoing provisions
herecf, in the ewvent that two-thirds (2/3}) or more
of the Project has been damaged and unanimous vote
has not been obtained for reconstruction at the
meeting held in accordance with the provisions of
the first paragraph of this Section 11.8.7.4, the
Association may, by affirmative vote of the
Members owning at least three-~fourths (3/4) of the
undivided Common Interest at a meeting of the
Members duly called for such purpose, elect to
purchase all the ownership interests in the
Project of those Owners not voting to rebuild.
Such action will be binding upon the Association
and all Owners, and it shall thereupon become the
duty of the Association and every Owner to execute
and deliver such instruments and to perform all
acts in such manner and form as may be necessary
to effect the sale and purchase. The purchase
price for the ownership interest of each Owner so
being purchased shall be payable to the Owner and
the Owner's mortgagees as their interests shall
appear and shall be an amount equal to the Ownex's
percentage interest in the Association's insurance
proceeds plus an amount equal to the Owner's
percentage interest in an amount equal to the then
market value of the Project, considered as a
whole, excluding such insurance proceeds and less
the amount of any liens against the Project or any
part thereof. In the event the parties are unable
to agree upon the purchase price, the price shall
be determined by appraisal as follows: The
Association shall select one MAI designated
appraiser to act for it; within thirty (30) days
of the Association's appointment of an appraiser,
the selling Owners shall appoint an MAI designated
appraiser to act for them; forthwith the two
appraisers, acting together, shall select a third
independent MAI designated appraiser by mutual
agreement; and the three appraisers by a vote of
the majority of the group shall determine the
purchase and sale price with respect to each Owner
selling hereunder. If a majority of such appraisers
fail to agree, then the average of the two highest
appraisals shall be deemed to be such sale price.
All such purchases and sales shall be closed
within sixty (60) days subsequent to the deter-
mination of the purchase and sale price as afore-
said, with the Asscociation financing the same in

7800 308

-31-




C~
83-8477
accordance with Section 11.9. WwWithin fifteen (15)

days of the last such closing, the Asscciation

shall cause to be held a special meeting of

Members for the purpose of securing approval of
reconstruction.

11.8.8 Repair of Interior of Unit. Each Owner
shall be responsible for the reconstruction, repair or
replacement of that portion of the interior of his Unit
which the Owner has installed, furnished or provided,
including, but not limited to, any floor coverings,
wall coverings, window shades, draperies, furniture,
furnishings, decorative light fixtures, or other
improvements, betterments and additions to his Unit,
and all appliances located therein irrespective of
whether or not such appliances are "built-in" to the
Unit. Each Owner shall also be responsible for the
costs not otherwise covered by insurance carried by the
Association of any reconstruction, repair or replace-—
ment of any portion of the Project necessitated by his
negligence or misuse or the negligence or misuse by his
family, guests, agents, servants, employees or contrac-
tors. In the event damage to all or any part of the
interior of an Owner's Unit is covered by insurance
held by the Association for the benefit of such Owner,
then such Owner shall begin reconstruction or repair of
such damage upon receipt of the insurance proceeds or
any portion thereof from the Association, subject to
the rights of the Association to supervise, approve or
disapprove such reconstruction or repair during the
course thereocf. In the event damage to all or any part
of the interior of an Owner's Unit is not covered by
insurance held by the Association for the benefit of
such Owner, then such Owner shall begin reconstruction
or repair of his Unit within sixty (60) days after the
date of such damage, subject to the right of the
Association to supervise, approve or disapprove such
reconstruction or repair during the course thereof.

11.8.9 Application of Insurance Procecds. As
soon as possible after the occurrence of a casualty
which causes damage to any part of the Project for
which the Association has insurance coverage {(herein=-
after referred to as the "Casualty"), the Association
shall obtain reliable and detailed cost estimates of
the following:

11.8.9.1 The cost of restoring all damage
caused by the Casualty to the Common Elements
directly affecting all Owners (hereinafter referred
to as the "Common Element Costs"): and

11.8.9.2 The cost of restoring that part of
the damage caused by the Casualty to the Common
Elements (and any other property covered by
insurance carried by the Association) directly
affecting less than all of the Owners (hereinafter
referred to as the "Unit Costs"). All insurance
proceeds available to the Association with respect
to the Casualty shall first be applied to the
payment of the actual Common Element Costs and the
balance thereof, if any, shall thereafter ke
applied to the payment of the actual Unit Costs.
However, if such insurance proceeds are not
sufficient to cover such estimated costs, then a
special Assessment or Assessments shall be made
against the Owners by the Association in the
following manner:

(i) All Owners shall be assessed, on
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the basis of their percentage interest in the
Comnmon Elements, for the payment of the
estimated Common Element Costs not otherwise
paid for by insurance held by the Association.

(ii) Each Owner of a damaged Unit shall
be assessed an amount equal to the difference
between the actual portion of estimated Unit
Costs attributable to his Unit less a sum
calculated by multiplying the amount, if any,
of the remaining insurance proceeds held by
the Association with respect to the Casualty
by a fraction, the numerator of which is the
actual portion of the estimated Unit Costs
attributable to his Unit and the denominator
of which is the total of all of the estimated
Unit Costs.

11.8.10 Condemnation. If all or any part of the
Project is taken or threatened to be taken by eminent
domain or by power in the nature of eminent domain, the
Association and each Owner shall be entitled to partici-
pPate in proceedings incident thereto at their respective
expense. The Association shall giwve written notice of
any such threat or proceeding to all Owners and to all
Mortgagees. The expense of participating in any nego-
tiations ox proceedings by the Association shall be
paid out of the Common Expenses. The Association is
specifically authorized to obtain and pay for such
assistance from attorneys, appraisers, architects,
engineers, expert witnesses and other persons as the
Asscociation in its discretion deems necessary or
advisable to aid it in matters relating to such nego-
tiations or proceedings. All damages or awards for any
such taking shall be deposited with the Association and
shall be applied as provided herein. In the event that
an action in eminent domain is threatened or brought to
condemn a portion of the Common Elements (together with
or apart from any Unit), the Association, in addition
to the general powers expressed herein, shall have the
sole authority to determine whether to defend or resist
any such proceeding, to make any settlement with
respect thereto or to convey such property to the
condemning authority in lieu of such condemnation
proceedings. With respect to any such taking, all
damages and awards shall be determined for such taking
as a whele and not for each Owner's interest therein.
After the damages or awards for a taking are deter-
mined, the damages or awards shall be paid to the Asso-
ciation for the accounts of each Owner and each Mort-
gagee as their interests may appear. The Association,
if it deems advisable, may call a meeting of the
Owners, at which meeting the Owners, by the affirmative
votes of Owners holding fifty-one percent (51%) or more
of the undivided interests in the Common Elements,
shall decide whether to replace or restore the Common
Elements so taken or so damaged. In the event it is
determined that such Common Elements should be replaced
or restored by obtaining other land or building addi-
tional structures, this Declaration and the Condominium
Plan shall be duly amended by instrument executed by
the Association on behalf of the Owners. In the event
that such eminent domain proceedings result in the
taking of or damage to one or more, but less than all,
of the Units, then the damages and awards for such
taking shall be determined for each Condominium Unit in
accordance with the following provisions:

11.8.10.1 The Association shall determine
which of the Units damaged by such taking may be
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made habitable for the purposes set forth in this
Declaration, taking into account the nature of the

Project and the reduced size of each Unit so
damaged.

11.8.10.2 The Association shall determine
whether it is reasonably practicable to operate
the remaining Units of the Project, including
those damaged Units which may be made habitable,
as a Condominium Regime in the manner provided in
this Declaration.

11.8.10.3 In the event that the Association
determines that it is not reasonably practicable
to operate the undamaged Units and the damaged
Units which can be made habitable, then the
Project shall be deemed to be regrouped and merged
into a single estate owned jointly in undivided
interests by all Owners, as tenants-in-common, in
the percentage ownership interests previously
owned by each Owner in the Common Elements.

11.8.10.4 In the event that the Asscciation
determines it will be reascnably practicable to
operate the undamaged Units and the damaged Units
which can be made habkitable as a Condominium
Regime, then the damages and awards made with
respect to each Unit which has been determined to
be capable of being made habitable shall be
applied to repair and reconstruct each Unit so
that it is made habitable. If the cost of the
work exceeds the amount of the damages or awards,
the additional funds required shall be assessed
against the Owners in the same manner that funds
are assessed against Owners in the event that
insurance proceeds are insufficient to make
necessary repairs following a fire or other
casualty. With respect to those Units which may
not be made habitable, the award made shall be
paid to the joint account of each Owner of each
such Unit and the Mortgagee thereof; and the
remaining portion of such Units, if any, shall
become a part of the Common Elements. Upon the
payment of such award for the account of such
Owner as provided herein, such Unit shall no
longer be a part of the Condominium Project, and
the percentage interest in the Common Elements
appurtenant to each remaining Unit which shall
continue as part of the Project shall be equitably
adjusted to distribute the ownership of the
undivided interests in the Common Elements among
the reduced number of Owners.

11.8.10.5 If the entire Condominium Project
is taken, all damages and awards shall be paid to
the Association for the accounts of the Owners of
Units and the Mortgagees of each such, in proportion
to the percentage ownership interest in the Common
Elements appurtenant to each such Unit; and this
Condominium Regime shall terminate upon such
payment. Upon such termination, the Condominium
Units and Common Elements shall be deemed to be
regrouped and merged into a single estate owned in
undivided interests by all Owners as tenants-in-
common in the percentage interest previously owned
by each Owner in the Common Elements.

11.8.10.6 Notwithstanding any other pro-
vision expressed herein to the contrary, no
condemnation or sale in lieu thereof shall affect
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the priority cf the lien of any Mortgagee against
any Unit in the Project or against the proceeds of
condemnation attributable to that Unit.

11.8.10.7 Notwithstanding any other pro-
vision to the contrary herein expressed, no
regrouping or merging of the filial estates with
the principal property shall occur until the
Owners and all persons holding any encumbrance
against any Unit shall have complied with Section
1l of the Texas Condominium Act.

11.8.10.8 This Declaration does hereby make
mandatory the irrevocable appointment of an
attorney~in-fact to deal with the Project, in
whole or in part, upon its partial or total
taking, with full power of substitution in the
premises.

Title to any Unit is declared and expressly
made subject to the terms and conditicns hereof,
and acceptance by any grantee of a deed or other
instrument of conveyvance from the Declarant or
from any Owner oxr grantor shall constitute appoint-
ment of the attorney-in~fact herein provided. All
Owners irrevocably constitute and appoint the
Association as their true and lawful attorney in
their name, place and stead for the purpose of
dealing with said Project upon its condemnation in
whole or in part as is hereinafter provided. As
attorney-in-fact, the Association, by and through
its President or any Vice President and Secretary
or any Assistant Secretary, shall have full and
complete authorization, right and power to make,
execute and deliver any contract, deed or any
other instrument with respect to the interest of
an Owner which is necessary and appropriate to
exercise the powers herein granted. Any repair,
reconstruction or replacement made of the improve-
ment (2) shall be to substantially the same condi-
tion existing prior to the damage, with each Unit
and the Common Elements having substantially the
same vertical and horizontal boundaries as before.
The damages and awards received by reason of
prroceedings in eminent domain or by virtue of the
threat thereof shall be available to the Asso-
ciation for the purposes of repair, restoration or
replacement unless the Owners agree not to rebuild
in accordance with the provisions hereinabove set
forth. The Association shall have full authority,
right and power, as attorney-in-fact, to cause any
repair and restoration of the improvement(s)
rermitted or required hereunder.

Without limitation on the generality of the
foregoing, the Association, as said attorney-in-
fact, shall have the full power and authority to
collect and remit all damages and awards arising
out of any proceedings in eminent domain or out of
any threat in lieu thereof, to settle and compro-
mise any and all claims arising by reason of such
proceedings or threats thereof, to collect damages
and awards and to distribute the same to the
Association, the Owners and their respective
Mortgagees (subject to the provisions hereof) as
their interests may appear, to execute releases of
liability and to execute all documents and to do
all things on behalf of such Owners, the Asso-
ciation and the Project as shall be necessary or
convenient to the accomplishment of the foregoing;
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and any condemning authority may deal exclusively
with the Association in regard to such matters.
The Association, however, shall not be responsible
for any damages or awards respecting the taking of
any contents or the interior of any Unit which are
not a part of the Common Elements of the Project.

11.8.11 Personal Liability Insurance. In addi-
tion to the master policies which the Association shall
carry, the Board shall have the power to reguire each
Owner, at his sole cost and expense, to carry personal
liability insurance covering damage to property or
injury to the pexrson of others within the Project
resulting from negligence of the Owner or his agents,
tenants, guests or invitees, in an amount up to, and
including, One Hundre@&@ Thousand Dollars ($100,000.00)
for each occurrence.

11.9 Financing of Purchase of Unit by Association. In
the event the Association should acquire a Unit at fore-—
closure or pursuant to Section 11.8.7.4, such acquisition by
the Associatjion may be made from the working capital of the
Association and common charges in the hands of the Asso-
ciation, or if such funds are insufficient, the Association
may levy a special Assessment or Assessments against each
Owner in proportion to his Common Interest, as a Common
Expense, or the Association, in its discretion, may borrow
money to finance the acquisition of such Unit; provided,
however, that no financing may be secured by an encumbrance
or hypothecation of any property other than the Unit,
together with the interest in the Common Elements appur-
tenant thereto, so to be acquired by the Association.

11.10 Limitation of Restrictions on Declarant.
Declarant is, or may after the Effective Date hereof be,
performing certain work in connection with the construction
of improvements on the Property, including any additional
Phase or Phases hereafter annexed to and made a part of the
Regime. The completion of that work and the sale, rental,
and other disposition of said Units is essential to the
establishment and welfare of the Project as a residential
community. In order that said work may be completed and
said Project be established as a fully occupied residential
community as rapidly as possible, nothing in this Declara-
tion shall be understood or construed to:

11.10.1 Prevent Declarant, its contractors, or
subcontractors from doing on or to the Project or any
Unit, whatever is reasonably necessary or advisable in
connection with the completion of the work; or

11.10.2 Prevent Declarant or its representatives
from erecting, constructing and maintaining on any part
or parts of the Project, such structures as may be
reasonable and necessary for the conduct of its busi-
ness of completing said work and establishing said
Project as a residential community and disposing of the
same in parcels by sale, lease or otherwise; or

1)..10.3 Prevent Declarant from conducting on any
part of the Project its business of completing the work
and of establishing a plan of Unit ownership and of
disposing of said Project in Units by sale, lease or
otherwise; or

11.10.4 Prevent Declarant from maintaining such
sign or signs on any part of the Project as may be
necessary for the sale, lease or disposition thereof.

So long as Declarant owns one or more of the Units
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established and described in this Declaration (and except as
otherwise specifically provided herein), Declarant, its
successors and assigns, shall be subject to the provisions
of this Declaration.

11.11 Termination of Any Responsibility of Declarant.
Declarant may at any time, or from time to time, sell,
assign or transfer all or any part of its rights hereunder
and/or its rights, title and interest in the Project to any
Person or Persons who shall thereafter have such rights and
powers of Declarant as are contained in the Project Docu-
ments and so transferred or assigned. In the event Declar-
ant shall convey all of its right, title and interest in and
to the Project to any Person or Persons, then and in such
event, Declarant shall be relieved of the performance of any
further duty or obligation hereunder, and such Person or
Persons shall be obligated to perform all such duties and
obligations of the Declarant.

11.12 Owners' Compliance. Fach Owner, tenant or occu-—
pant of a Unit and their guests and invitees shall comply
with the provisions of the Project Documents and all lawful
decisions and resolutions of the Association or its duly
authorized representative, and failure to comply with any
such provisions, decisions, or resolutions, shall be grounds
for an action by the Association to recover sums due for
damages (including costs and reasonable attorney's fees)
and/or for injunctive relief. All agreements and deter-
minations lawfully made by the Association in accordance
with the voting percentages established in this Declaration
or in the By-Laws, shall be deemed to be binding on all
Owners, their successors and assigns.

11.13 Legal Intent. It is the intent of Declarant,
the Association and the Owners that the Project Documents be
in strict compliance with applicable usury laws. In fur-
therance thereof, said parties stipulate and agree that none
of the terms and provisions contained in the Project Docu-
ments shall ever be construed to create a contract to pay
for the use, forbearance or detention of money, interest at
a rate in excess of the maximum interest rate permitted to
be charged by applicable laws of the State of Texas or the
United States of America. The Owners or other parties now
or hereafter becoming liable for payment of sums owing under
the terms of the Project Documents shall never be liable for
unearned interest on any of said sums and shall never be
required to pay interest at a rate in excess of the maximum
interest that may be lawfully charged under applicable laws
of the State of Texas or the United States of America, and
the provisions of this Section shall control owver all other
provisions of the Project Documents in conflict herewith.

In the event that the Declarant, the Association or any of
its designated agents shall collect monies which are deemed
to constitute interest at a rate in excess of that permitted
to be charged by applicable laws of the State of Texas or
the United States of America, all such sums deemed to
constitute interest in excess of the legal rate shall be
immediately returned to the Owner or other party so paying
said monies upon such determination.

11.14 Conflict of Project Documents. If there is any
conflict among or between the Project Documents, the pro-
visions of this Declaration shall prevail; thereafter,
priority shall be given to Project Documents in the follow-
ing order: Map: Articles; By-Laws; and Rules and Regulations
of the Association.

11.15 Term of Declaration. The covenants, conditions,
and restrictions of this Declaration shall run with and bind
the Property and the Project, and shall inure to the benefit
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of and shall be enforceable by the Association, its respec-
tive legal representatives, successors-in-interest and
permitted assigns, for a term of fifty (50) years from the
date this Declaration is recorded, after which time said
covenants, conditions and restrictions shall automatically
be extended for successive periods of ten (10) years, unless
an instrument, signed by all of the then Owners and all of
the Mortgagees, has been recorded, agreeing to change said
covenants, conditions, and restrictions in whole or in part.

1l1.16 Value of Votes of Owners. Whenever this Declara-
tion requires the consent or vote or approval of Owners
holding a percentage of the undivided interests in the
Common Elements, the value of the vote (whether at a meeting
of the Association or by way of an act of consent or by way
of an act of approval) shall egqual the Common Interest
assigned to each of such Owner's Unit as provided in this
Declaration.

11.17 Limited Obligations of Declarant. Notwithstand-
ing any provision to the contrary expressed in Article VI
above oxr in any other Article of this Declaration, no Unit
owned by Declarant shall be subjected to any Assessment lien
nor shall Declarant be personally liable for the payment of
any Assessment made hereunder until the earlier of the
following of dates: the first day of the calendar month
next following the first Annual Meeting of the Association
or the first day of the calendar month next following the
expiration of seven (7) years after the effective date of
this Declaration, and then only with respect to Assessments
becoming due and payable on and after such earlier date.
However, until the earlier of such dates, the Declarant
shall be obligated to pay, as needed, any deficit or shortage
that may arise in connection with the operations of the
Association, The duty of Declarant to underwrite such
deficit or shortage shall not be construed as a covenant of
indemnity against injuries sustained by persons or property,
losses which occur by reason of fire or flood or other
casualty, losses caused by theft, embezzlement and like
misdeeds not committed by Declarant, or any other cost or
expense incurred outside of the scope of the ordinary and
customary activities of the Association; instead, Declarant's
responsibilities under this Section shall be limited to the
payment of costs and expenses of paying for property and
services which exceed the amount or amounts incorporated
therefor in any budget adopted by the Association.

The undersigned, being the Declara t\herein, has
executad this Declaration on the j5§1 day of
o , 19827

AUSTIN-INDY CORPORATION,
NO SEAL

Declaxant
By: CW/—\

ATTEST: LARRY C. NE&;?N,

Its Presiden

IE LEE NELSON,
Secretary

It

STATE OF TEXAS *
*
COUNTY OF TRAVIS *

BEFORE ME, the undersigned authority, on this day
personally appeared LARRY C. NELSON, the President of

-38-
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AUSTIN~-INDY CORPORATION, known to me to be the person whose
name is subscribed to the foregoing instrument, and acknowl-
edged to me that he executed the same for the purposes and
consideration therein expressed, in the capacity therein
stated, and as the act and deed of said Corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the
13 day of , 1982,
17

/4
(SEAL) Qgégu — L (et
Notary Public in and for

The State of Texas

% Commission E5p:|.res. V/}g/@‘f‘ /Z /4{-/6115

225 125 {Type or Print Name)

NOTARY SEAL.
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EXHIBIT "A"

FIELD NOTES

TRAVIS OAKS CONDOMINIUMS 2-QC,_84 85

2.238 Acres

Field Notes for 2.238 acres of land out of the Issac
Decker League same also being out of Lot 1, Larry Nelson
Subdivision, a Subdivision recorded in PFlat Book 80, Page
154, Plat Records of Travis County, Texas.

BEGINNING at the most southerly northwest of said
Lot 1, said point also being on the south R.0.W. line of
Post Road.

THENCE with the southwest line of said Lot 1 the
following nine (9) courses:

(L) 8 57°09' E, 100.25 feet.
(2) 8 60°32' E, 58.81 feet.
(3) S 59°42' E, 24.94 feet.
(4) S 58°14' E, 24.94 feet.
{5) S 57°19' E, 24,94 feet.
(6) S 56°00' E, 90.94 feet.
(7) S 55°13' E, 49.96 feet.
{8) S 54°27' E, 192.80 feet.
{9) 8 52°30' E, 218.71 feet being the southeast corner

of said Lot 1l.

THENCE with the southeast line of said Lot 1, N 36°1l5' E,
245.50 to the south cornexr of Lot 2 of said Larry Nelson
Subdivision.

THENCE with the southwest line of said Lot 2 the
following two (2) courses:

{1) N 48°39' W, 69.34 feet.
{2) N 56°32' W, 23.00 to the southwest corner of said
Lot 2.

THENCE the following twelve (12) courses:

(1) N 55°15' W, 169.60 feet.
{(2) S 34°45' W, 88.60 feet.
(3) N 55°15' W, 71.90 feet.
(4) S 34°45' W, 102.26 feet.
(5) N 54°27' W, 83.93 feet.
(6) N 55°13' W, 50.64 feet.
(7) N 56°00' W, 91.86 feet.
(8) N 57°19' W, 25.91 feet.
(9) N 58°%14' W, 25,98 feet.
(10) N 59°42' W, 25.94 feet.
(11) N 60°32' W. 57.70 feet.
(12) N 57°09' W, 96.24 to a point on the south R.0.W.

line of Post Road.

THENCE S 35°45' W, with the south R.0.W. line of Post
Road, 50.06 to the PLACE OF BEGINNING and containing 2.238
acres of land.

EXHIBIT "A" 7800 317
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PAGE 3 of 23
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Common Interest Allocated To Each Unit

EXHIBIT "C"

Building Unit
Besignation Number
1030

1032
2031
2032
2033
2034
2035
2036
2029
2030
2037
2038
1033
1034
1035
1036
2039
2040
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
2043
2044
2045
2046
2041
2042

LU M AHHMMHMI IIIOMOOODOGTI MTMMMMOOOOO I E D™D DD

Approximate Enclosed
Square Footage

2?“517-635175;

Common Interest

917.9
917.9
916.0
916.0
916.0
916.0
601.2
601.2
609.5
609. 5
609. 5
609.5
940.8
940.8
940.8
940.8
609.4
609.4
940.8
940.8
940.8
940.8
940.8
940.8
940.8
940.8
890. 5
890.5

. 684.8
684.8
684.8
684.8
609.5
609.5

Expressed as Percentage
3.353266
3,353266
3.346328
3.346328
3.345328
3.346328
2.196877
2.196877
2.227183
2.227183
2.227183
.2.227183
3.436882
3.436882
3.436882
3.436882
2.196878
2.196878
3.436882
3.436882
3.436882
3.436882
3.436882
3.436882
3.436882
'3.436882
3.253218
3.253218
2.502132
2.502132
2.502132
2.502132
2.502132
2.502132

STATE OF TEXAS COUNTY OF TRAVIS
| hereby certify that s Instrument was FILED on the
date and at the time stamped hercon by me; and was duly
RECORDED, in the Volume and Page of the named RECORDS
of Travis Coynly, Texas, as stamp hereon by me, oa

JUL 15 om0

COUNTY CLERK )
TRAVIS COUNTY, TEXAS

27,387.0 Square Feet
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