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Bar W Ranch
MASTER COVENANT

This Bar W Ranch Master Covenant (the “Master Covenant”) is made by BWR
PARTNERS, LLC, a Texas limited liability company (“Declarant”), and is as follows:

RECITALS:

A. Declarant is the present owner of certain real property located in Williamson
County, Texas, as more particularly described on Exhibit "A”, attached hereto (the
“Development”).

B. Declarant desires to create and carry out a uniform plan for the development,
improvement, and sale of the Development and other property not currently owned by
Declarant in the vicinity of the Development (collectively, the “Property”).

C Portions of the Property may be made subject to this Master Covenant upon the
Recording (as defined below) of one or more Notices of Applicability (as defined below)
pursuant to Section 9.05 below, and once such Notices of Applicability have been Recorded
pursuant to Section 9.05, the portions of the Property described therein will constitute the
Development (as defined below) and will be governed by and fully subject to this Master
Covenant, and the Development in turn will be comprised of separate Development Areas (as
defined below) which will be governed by and subject to separate Development Area
Declarations (as defined below) in addition to this Master Covenant.

No portion of the Property is subject to the terms and provisions of this Master Covenant until
a Notice of Applicability is Recorded. A Notice of Applicability may only be Recorded by
Declarant. If Declarant is not the owner of any portion of the Property then being made
subject to the terms and provisions of the Master Covenant, the owner of said portion of the
Property must execute the Notice of Applicability evidencing its consent thereto.

Property versus Development versus Development Area

“Property” This is the land that may be made subject to this
Master Covenant, from time to time, by the filing
of one or more Notices of Applicability.
Declarant has no obligation to add all or any
portion of the Property to this Master Covenant.

“Development” Described on Exhibit “A”. This is the portion of
the Property that has been made subject to this
Master Covenant through the filing of a Notice of
Applicability.

“Development Area”  This is a portion of the Development. Each
Development Area may be made subject to a
Development Area Declaration.

1 Bar W Ranch
MASTER COVENANT
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This Master Covenant serves notice that upon the further Recording of one or more
Notices of Applicability, portions of the Property identified therein will be subjected to the
terms and provisions of this Master Covenant.

NOW, THEREFORE, it is hereby declared that: (i) those portions of the Property, as and
when subjected to this Master Covenant by the Recording of a Notice of Applicability, will be
held sold, conveyed, and occupied subject to the following covenants, conditions and
restrictions which will run with such portions of the Property and will be binding upon all
parties having right, title, or interest in or to such portions of the Property or any part thereof,
their heirs, successors, and assigns and will inure to the benefit of each owner thereof; and (ii)
that each contract or deed conveying those portions of the Property which are made subject to
this Master Covenant will conclusively be held to have been executed, delivered, and accepted
subject to the following covenants, conditions and restrictions, regardless of whether or not the
same are set out in full or by reference in said contract or deed.

This Master Covenant uses notes (text set apart in boxes) to illustrate concepts and assist
the reader. If there is a _conﬂict between any note and the text of the Master Covenant, the text
will control.

ARTICLE1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Master Covenant will have the meanings hereinafter specified:

“Applicable Law” means the statutes and public laws and ordinances in effect at the
time a provision of the Documents is applied, and pertaining to the subject matter of the
Document provision. Statutes and ordinances specifically referenced in the Documents are
“Applicable Law” on the date of the Document, and are not intended to apply to the
Development if they cease to be applicable by operation of law, or if they are replaced or
superseded by one or more other statutes or ordinances.

“Approval or Consent” as used in the Documents means advance written approval or
consent that may be granted or withheld in the sole discretion of the party whose consent or
approval is required.

“Architectural Reviewer Panel” means, collectively, a panel of three individuals
(consisting of two (2) representatives of Declarant and one (1) representative of Howard Barkley
Wedemeyer) until termination or expiration of the Development Period. Upon termination or
expiration of the Development Period, or earlier if delegated in writing by Declarant, the
Association, acting through an architectural control committee will assume jurisdiction over
architectural control and will have the powers of the Architectural Reviewer Panel.

{W0651270.4} 2
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“Assessment” or “Assessments” means assessments imposed by the Association under
this Master Covenant.

“Assessment Unit” has the meaning set forth in Section 5.09(b).

“Association” means the Bar W Ranch HOA, Inc., which will be created by Declarant
to exercise the authority and assume the powers specified in Article 3 and elsewhere in this
Master Covenant. The failure of the Association to maintain its corporate charter from time
to time does not affect the existence or legitimacy of the Association, which derives its
authority from the Master Covenant, the Certificate, the Bylaws, and Applicable Law.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are
entered into by the Association for the provision of utility services or other services of any kind
or nature to the Lots. The services provided under Bulk Rate Contracts may include, without
limitation, cable television services, telecommunications services, internet access services,
“broadband” services, security services, trash pick-up services, propane service, natural gas
service, landscape services and any other services of any kind or nature which are considered
by the Board to be beneficial. The Board has no obligation to enter into any Bulk Rate Contract
for the provision of services to Owners or residents. Each Bulk Rate Contract must be approved
in advance and in writing by Declarant until expiration or termination of the Development
Period.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to
time.

“Certificate” means the Certificate of Formation of the Association, filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.

“Common_Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations, including any property or facilities held by
Declarant for the benefit of the Association or its Members. Declarant reserves the right, from
time to time and at any time, to designate by written and Recorded instrument portions of the
Property being held by Declarant for the benefit of the Association. Upon the filing of such
designation, the portion of the Property identified therein will be considered Common Area for
the purpose of this Master Covenant. Common Area also includes any property that the
Association holds under a lease, license, or any easement in favor of the Association. Some
Common Area will be solely for the common use and enjoyment of the Owners, while other
portions of the Common Area may be for the use and enjoyment of the Owners and members of
the public.

“Community Manual” means the community manual, which may be initially adopted
and Recorded by Declarant as part of the initial project documentation for the benefit of the
Association. The Community Manual may include the Bylaws, Rules and other policies
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governing the Association. The Community Manual may be amended, from time to time, by
Declarant during the Development Period. Upon expiration or termination of the Development
Period, the Community Manual may be amended by a Majority of the Board.

“Declarant” means BWR Partners, LLC, a Texas limited liability company.
Notwithstanding any provision in this Master Covenant to the contrary, Declarant may, by
Recorded written instrument, assign, in whole or in part, exclusively or non- exclusively, any
of its privileges, exemptions, rights, reservations and duties under this Master Covenant to any
person. Declarant may also, by Recorded written instrument, permit any other person to
participate in whole, in part, exclusively or non-exclusively, in any of Declarant’s privileges,
exemptions, rights and duties under this Master Covenant.

“Design Guidelines” means the standards for design and construction of
Improvements proposed to be placed on any Lot, and adopted pursuant to Section 6.05(b), as the
same may be amended from time to time. The Design Guidelines may consist of multiple
written design guidelines applying to specific portions of the Development. The Architectural
Reviewer Panel may adopt, and amend from time to time, the Design Guidelines applicable to
the Development or any Development Area. The Design Guidelines may be Recorded as a
separate written instrument or may be incorporated into a Development Area Declaration by
exhibit or otherwise.

“Development” refers to all or any portion of the Property made subject to this Master
Covenant by the Recording of a Notice of Applicability. ‘

“Development Area” means any part of the Development (less than the whole), which
Development Area may be subject to a Development Area Declaration in addition to being
subject to this Master Covenant.

“Development Area Association” as to each Development Area, means any nonprofit
corporation organized and established pursuant to a Development Area Declaration. Declarant
shall have no obligation to cause a Development Area Association to be formed nor shall
Declarant be obligated to include provisions in any Development Area Declaration which
would enable formation of a Development Area Association. A Development Area Association
may take the form of a property owners association.

“Development Area Declaration” means, with respect to any Development Area, the
separate instruments containing covenants, restrictions, conditions, limitations and/or
easements, to which the property within such Development Area is subjected.

“Development Period” means the period of time beginning on the date on which this
Master Covenant is Recorded, and ending seventy-five (75) years thereafter, unless earlier
terminated by a Recorded written instrument executed by Declarant. The Development Period
is the period of time in which Declarant reserves the right to facilitate the development,
construction, and marketing of the Property and the Development, and the right to direct the
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size, shape and composition of the Property and the Development. The Development Period is
for a term of years and does not require that Declarant own any portion of the Property or the -
Development.

“Documents” means, singularly or collectively, as the case may be, this Master
Covenant, the Certificate, Bylaws, the Community Manual, the Design Guidelines (if adopted),
any applicable Development Area Declaration, any applicable Notice of Applicability as each
may be amended from time to time, and any Rules promulgated by the Association pursuant to
this Master Covenant or any Development Area Declaration, as adopted and amended from
time to time. An appendix, exhibit, schedule, or certification accompanying a Document is part
of a Document. See Table 1 for a summary of the Documents.

“Homebuilder” means any Owner who is in the business of constructing single-family
residences for resale to third parties and acquires all or a portion of the Development to
construct single-family residences for resale to third parties thereon.

“Improvement” means any and all physical enhancements and alterations to the
Development, including grading, clearing, removal of trees, site work, utilities, landscaping,
trails, hardscape, exterior lighting, alternation of drainage flow, drainage facilities,
detention/retention ponds, water features, fences, walls, signage, and every structure and all
appurtenances of every type and kind, whether temporary or permanent in nature.

“Lot” means any portion of the Development designated by Declarant in a Recorded
written instrument or as shown as a subdivided lot on a Plat other than Common Area or
Special Common Area, and shall include all Residential Lots.

“Majority” means more than one-half.
“Manager” has the meaning set forth in Section 3.05(h).

“Members” means every person or entity that holds membership privileges in the
Association. ’

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

“Notice of Applicability” means the Recorded notice executed by Declarant for the
purpose of adding all or any portion of the Property to the terms and provisions of this Master
Covenant in accordance with Section 9.05 below.

“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot. A Mortgagee who acquires title to a Lot through a
deed in lieu of foreclosure or through foreclosure is an Owner. Persons or entities having
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ownership interests merely as security for the performance of an obligation are not Owners.
Every Owner is a Member of the Association.

“Plat” means a Recorded subdivision plat of any portion of the Development, and any
amendments thereto.

“Property” means all of that certain real property described on Exhibit “A”, attached
hereto, subject to such additions thereto and deletions therefrom as may be made pursuant to
Section 9.03 and Section 9.04 of this Master Covenant.

“Record, Recording, Recordation and Recorded” means recorded in the Official Public
Records of Williamson County, Texas.

“Residential Developer” refers to any Owner who acquires a Lot for the purpose of
resale to a Homebuilder.

“Residential Lot” means a portion of the Development shown as a subdivided lot on a
Plat, other than Common Area and Special Common Area, which is intended and designated
solely for single-family residential use.

“Rules” means any written and Recorded instrument, however denominated, which is
adopted by the Board for the regulation and management of the Development, including any
amendments to such instrument.

“Service Area” means a group of Lots designated as a separate Service Area pursuant to
this Master Covenant for purpose of receiving benefits or services from the Association or a
Development Area Association that are not provided to all Lots. A Service Area may be
comprised of more than one type of use or structure and may include noncontiguous Lots. A
Lot may be assigned to more than one Service Area. Service Area boundaries may be
established and modified as provided in Section 2.04.

“Service Area Assessments” means assessments levied against the Lots in a particular
Service Area to fund Service Area Expenses, as described in Section 5.05.

“Service Area Expenses” means the actual and estimated expenses that the Association
incurs or expects to incur for the benefit of Owners within a particular Service Area, which may
include a reasonable reserve for capital repairs and replacements and a reasonable
administrative charge, as may be authorized pursuant to this Master Covenant.

“Special Common Area” means any interest in real property or improvements which is
designated by Declarant in a Notice of Applicability Recorded pursuant to Section 9.05, in a
Development Area Declaration or in any written instrument Recorded by Declarant (which
designation will be made in the sole and absolute discretion of Declarant) as Special Common
Area which is assigned for the purpose of exclusive use and/or the obligation to pay Special
Common Area Assessments attributable thereto, to one or more, but less than all of the Lots,
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Owners or Development Areas, and is or will be conveyed to the Association or as to which the
Association will be granted rights or obligations, or otherwise held by Declarant for the benefit
of the Association. The Notice of Applicability, Development Area Declaration, or other written
notice will identify the Lots, Owners or Development Areas assigned to such Special Common
Area and further indicate whether the Special Common Area is assigned to such parties for the
purpose of exclusive use and the payment of Special Common Area Assessments, or only for
the purpose of paying Special Common Area Assessments attributable thereto. By way of
illustration and not limitation, Special Common Area might include such things as private
drives and roads, entrance facilities and features, monumentation or signage, walkways or
landscaping.

“Special Common Area Assessments” means assessments levied against the Lots as
described in Section 5.04.

“Special Common Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur to operate, maintain, repair and replace Special Common
Area, which may include a reasonable reserve for capital repairs and replacements.
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TABLE 1: DOCUMENTS

Master Covenant
(Recorded)

Creates obligations that are binding upon the Association
and all present and future owners of Property made
subject to the Master Covenant by the filing of a Notice of
Applicability.

Notice of Applicability

Describes the portion of the Property being made subject

(Recorded) to the terms and provisions of the Master Covenant.
Development Area Declaration Includes additional covenants, conditions and restrictions
(Recorded) governing portions of the Development.

Certificate of Formation
(Filed with Secretary of State and Recorded)

Establishes the Association as a not-for-profit corporation
under Texas law.

Bylaws Governs the Association’s internal affairs, such as
(Recorded) elections, meetings, etc.

Community Manual Establishes rules and policies governing the Association.
(if adopted, Recorded)

Design Guidelines Governs the design and architectural standards for the
(if adopted, Recorded) construction of Improvements and modifications thereto.
Rules Rules regarding the use of property, activities, and
(if adopted, Recorded) conduct within the Development.

Board Resolutions Establishes rules, policies, and procedures for the
(adopted by the Board) Association.
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ARTICLE 2
GENERAL RESTRICTIONS

21  General

(a) Conditions and Restrictions. All Lots within the Development to which a
Notice of Applicability has been Recorded in accordance with Section 9.05, will be
owned, held, encumbered, leased, used, occupied and enjoyed subject to the Documents.
NO PORTION OF THE PROPERTY WILL BE SUBJECT TO THE TERMS AND
PROVISIONS OF THIS MASTER COVENANT UNTIL A NOTICE OF APPLICABILITY
HASBEEN RECORDED.

(b) Ordinances Generally. Ordinances and requirements imposed by local
governmental authorities are applicable to all Lots. Compliance with the Documents is
not a substitute for compliance with such ordinances and regulations. Please be advised
that the Documents do not purport to list or describe each restriction which may be
applicable to a Lot located within the Development. Each Owner is advised to review
all encumbrances affecting the use and improvement of their Lot. Furthermore, an
approval by the Architectural Reviewer Panel should not be construed by the Owner to
purport that any Improvement complies with the terms and provisions of all
encumbrances which may affect the Owner’s Lot.

(©) Architectural Reviewer Panel Approval of Regulatory Submission Items.
Each Owner is further advised that prior to submitting any application, zoning change,
variance or special use permit, plat, drainage plans, building or site plan, expressly
including any amendments to the preliminary plan and any development plan required
to be submitted by an Owner pursuant to any governmental authority ordinance, or
requirement applicable to the Property or the Development (the “Regulatory
Submission Items”) to a regulatory authority for approval or issuance of a permit, as
applicable, the Owner must first obtain approval from the Architectural Reviewer Panel
of the Regulatory Submission Items (the “Preliminary AR Regulatory Approval”). Any
Preliminary AR Regulatory Approval granted by the Architectural Reviewer Panel is
conditional and no Improvements may be constructed in accordance with the
Regulatory Submission Items until the Owner has submitted to the Architectural
Reviewer Panel a copy of the Regulatory Submission Items approved by the regulatory
authority and the Architectural Reviewer Panel has issued to the Owner a “Notice to
Proceed.” In the event of a conflict between the Regulatory Submission Items approved
by the Architectural Reviewer Panel and the Regulatory Submission Items approved by
the regulatory authority, the Owner will be required to resubmit the Regulatory
Submission Items to the Architectural Reviewer Panel for approval. Each Owner
acknowledges that no regulatory authority has the authority to modify the terms and
provisions of the Documents applicable to all or any portion of the Development.
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2.2  Incorporation of Development Area Declarations. Upon Recordation of a
Development Area Declaration, such Development Area Declaration will, automatically and
without the necessity of further act, be incorporated into, and be deemed to constitute a part of
this Master Covenant, to the extent not in conflict with this Master Covenant, but will apply
only to the Development Area described in and covered by such Development Area
Declaration. To the extent of any conflict between the terms and provisions of a Development
Area Declaration and this Master Covenant, the terms and provisions of this Master Covenant
will apply.

2.3 Conceptual Plans. All master plans, site plans, brochures, illustrations,
information and marketing materials related to the Property or the Development, including any
statements or projections as to Assessments, and expressly including any of the foregoing
prepared by Declarant (collectively, the “Conceptual Plans”) are conceptual in nature and/or
estimates only. The land uses reflected on the Conceptual Plans are subject to change at any
time and from time to time, and it is expressly agreed and understood that land uses within the
Property or the Development may include uses which are not shown on the Conceptual Plans
and such land uses may by changed from time to time and at any time by Declarant without
notice to any Owner. It is also understood and agreed that Assessments will change based on
actual expenses incurred by the Association and no assurances are provided regarding the
accuracy of any estimated Assessments. Declarant makes no representation or warranty
concerning the Conceptual Plans, proposed land uses, proposed planned Improvements, or
Assessments attributable to all or any portion of the Property or the Development and no
Owner will be entitled to rely upon the Conceptual Plans, or any statement made by Declarant
or any of Declarant’s representatives regarding proposed land uses, proposed or planned
Improvements, or Assessments when making the decision to purchase any property or
construct any Improvements within the Property or the Development. Each Owner who
acquires a Lot within the Development acknowledges that the Development is a master planned
community, the development of which will extend over many years, and agrees that the
Association will not engage in, or use Association funds to support, protest, challenge, or make
any other form of objection to development of the Property or changes in the Conceptual Plans
as they may be amended or modified from time to time.

24 Provision of Benefits and Services to Service Areas.

(a) Declarant, in a Notice of Applicability Recorded pursuant to Section 9.05,
or in any Recorded written notice, may assign Lots to one or more Service Areas (by
name or other identifying designation) as it deems appropriate, which Service Areas
may be then existing or newly created, and may require that the Association provide
benefits or services to such Lots in addition to those which the Association generally
provides to the Development. Declarant may unilaterally amend any Notice of
Applicability, or any Recorded written notice, to re-designate Service Area boundaries.
All costs associated with the provision of services or benefits to a Service Area will be
assessed against the Lots within the Service Area as a Service Area Assessment.
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(b) In addition to Service Areas which Declarant may designate, any group
of Owners may petition the Board to designate their Lots as a Service Area for the
purpose of receiving from the Association: (i) special benefits or services which are not
provided to all Lots; or (ii) a higher level of service than the Association otherwise
provides. Upon receipt of a petition signed by Owners of a Majority of the Lots within
the proposed Service Area, the Board will investigate the terms upon which the
requested benefits or services might be provided and notify the Owners in the proposed
Service Area of such terms and the charge to made therefor, which may include a
reasonable administrative charge in such amount as the Board deems appropriate
(provided, any such administrative charge will apply at a uniform rate per Lot among
all Service Areas receiving the same service). Upon written approval of the proposal by
Owners of at least sixty-seven percent (67%) of the Lots within the proposed Service
Area, the Association may elect, but shall not be required, to provide the requested
benefits or services on the terms set forth in the proposal. The cost and administrative
charges associated with such benefits or services will be assessed against the Lots within
such Service Area as a Service Area Assessment.

ARTICLE 3
THE ASSOCIATION
3.1  Organization. The Association will be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas nonprofit
corporation. Neither the Certificate, nor the Bylaws, shall for any reason be amended or
otherwise changed or interpreted so as to be inconsistent with this Master Covenant.

3.2 Membership.

(a) Mandatory Membership. Any person or entity, upon becoming an
Owner, will automatically become a Member of the Association. Membership will be
appurtenant to and will run with the ownership of the Lot that qualifies the Owner
thereof for membership, and membership may not be severed from the ownership of the
Lot, or in any way transferred, pledged, mortgaged or alienated, except together with
the title to such Lot. Within thirty (30) days after acquiring legal title to a Lot, if
requested by the Board, an Owner must provide the Association with: (1) a copy of the
recorded deed by which the Owner has acquired title to the Lot; (2) the Owner's address,
phone number, and driver's license number, if any; (3) any Mortgagee's name and
address; and (4) the name and phone number of any Occupant other than the Owner.

(b) Easement of Enjoyment — Common Area. Every Member will have a
right and easement of enjoyment in and to all of the Common Area for its intended
purposes and an access easement, if applicable, by and through any Common Area,
which easements will be appurtenant to and will pass with the title to such Member’s
Lot, subject to the following restrictions and reservations:
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(1)

(i)

(ii)

(iv)

W)

(vi)

The right of Declarant to cause such Improvements and features
to be constructed upon the Common Area, as determined from
time to time by Declarant, in Declarant’s sole and absolute
discretion;

The right of the Association to suspend the Member’s right to use
the Common Area for any period during which any Assessment
against such Member’s Lot remains past due and for any period
during which such Member is in violation of any provision of this
Master Covenant;

The right of Declarant, during the Development Period, and the
Board thereafter, to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for any
purpose;

With the advance written approval of Declarant during the
Development Period, the right of the Board to borrow money for
the purpose of improving the Common Area and, in furtherance
thereof, mortgage the Common Area;

The right of Declarant, during the Development Period, and the
Board, with the advance written approval of Declarant during the
Development Period, to promulgate Rules regarding the use of
the Common Area and any Improvements thereon; and

The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that
during the Development Period, all such contracts must be
approved in advance and in writing by Declarant.

(©) Easement of Enjoyment — Special Common Area. Each Owner of a Lot

which has been assigned use of Special Common Area in a Notice of Applicability,
Development Area Declaration, or other Recorded instrument, will have a right and
easement of enjoyment in and to all of such Special Common Area for its intended
purposes, and an access easement, if applicable, by and through such Special Common
Area, which easement will be appurtenant to and will pass with title to such Owner’s
Lot, subject to Section 3.02(b) above and subject to the following restrictions and

reservations:

(1)

{W0651270.4}

The right of Declarant to cause such Improvements and features
to be constructed upon the Special Common Area, as determined
from time to time by Declarant, in Declarant’s sole and absolute
discretion;
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3.3

{W0651270.4}

(i)

(iii)

(iv)

(v)

(vi)

(vii)

The right of Declarant to grant additional Lots use rights in and to
Special Common Area in a subsequently Recorded Notice of
Applicability, Development Area Declaration, or other
instrument;

The right of the Association to suspend the Member’s rights to use
the Special Common Area for any period during which any
Assessment against such Member’s Lot remains past due and for
any period during which such Member is in violation of any
provision of this Master Covenant;

The right of Declarant, during the Development Period, and the
Board thereafter, to dedicate or transfer all or any part of the
Special Common Area to any public agency, authority or utility
for any purpose;

With the advance written approval of Declarant during the
Development Period, the right of the Board to borrow money for
the purpose of improving the Special Common Area and, in
furtherance thereof, mortgage the Special Common Area;

The right of Declarant, during the Development Period, and the
Board, with the advance written approval of Declarant during the
Development Period, to promulgate Rules regarding the use of
the Special Common Area and any Improvements thereon; and

The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that
during the Development Period, all such contracts must be
approved in advance and in writing by Declarant.

Voting Rights.

(a) Board of Directors.

(i)

Control by Declarant. Notwithstanding the foregoing or any
provision to the contrary in this Master Covenant, until one
hundred and twenty (120) days after the [twentieth (20%)
anniversary] of the date on which this Master Covenant is
Recorded, Declarant will have the sole right to appoint and
remove all members of the Board and their successors (any
appointment of a successor will be deemed a removal of the Board
member being replaced by such appointment). Declarant, at its
option, may assign or delegate, in whole or in part, its rights and
powers to the Association, the Board or any other entity provided

13
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(b)

(ii)
(iii)

such designation is in writing. Declarant may terminate its right
as to the appointment and removal of one or all the Board
members or officers of the Association by Recorded written
instrument. In the event Declarant terminates its right to
appointment and remove less than all of the Board members of
the Association, the Board positions to which the termination
applies will be elected by the Members. Each Board member
elected by the Members in accordance with the foregoing sentence
will be elected for a term of one (1) year.

INTENTIONALLYDELETED.

Post-Development Period. At the expiration or termination of the
Development Period, Declarant shall thereupon call a meeting of
the Members of the Association where the Declarant-appointed
Directors will resign and the Members, including Declarant, will
elect three (3) new directors (to replace all Declarant-appointed
Directors) (the “Member Election Meeting”), one (1) Director for
a three (3) year term, one (1) Director for a two (2) year term, and
one (1) Director for a one (1) year term (with the individual
receiving the highest number of votes to serve the three (3) year
term, the individual receiving the next highest number of votes to
serve the two (2) year term, and the individual receiving the third
highest number of votes to serve a one (1) year term). Upon
expiration of the term of a Director elected by the Members
pursuant to this Section 3.03(a)(iii), his or her successor will be
elected for a term of two (2) years.

Co-Owners. If there is more than one Owner of a portion of the fee

simple interest in the Lot, the vote for such Lot shall be exercised as the co-Owners,
holding a majority of the ownership interest in the Lot, determine among themselves
and designate in writing to the Secretary of the Association, prior to the close of
balloting. Any co-Owner may cast the vote for the Lot, and Majority agreement shall be
conclusively presumed unless another co-Owner of the Lot protests promptly to the
President or other person presiding over the meeting on the balloting, in the case of a
vote taken outside of a meeting. In the absence of a Majority agreement, the Lot's vote
shall be suspended if two (2) or more co-Owners seek to exercise it independently. In no
event will the vote for such Lot exceed the total votes to which such Lot are otherwise
entitled pursuant to Section 3.04 below. Notwithstanding the foregoing, all co-Owners of
a Lot shall be Members of the Association.

3.4 Vote Allocation.

{W0651270.4}
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(@) Residential Lots. The Owner of each Residential Lot will be allocated one
(1) vote for each Residential Lot so owned. In the event of the re-subdivision of any
Residential Lot into two (2) or more Residential Lots: (i) the number of votes to which
such Residential Lot is entitled will be increased as necessary to retain the ratio of one (1)
vote for each Residential Lot resulting from such re-subdivision, e.g., each Residential
Lot resulting from the re-subdivision will be entitled to one (1) vote; and (ii) each
Residential Lot resulting from the re-subdivision will be allocated one (1) Assessment
Unit. In the event of the consolidation of two (2) or more Residential Lots for purposes
of construction of a single residence thereon, voting rights will continue to be
determined according to the number of original Residential Lots contained in such
consolidated Residential Lot. Nothing in this Master Covenant shall be construed as
authorization for any re-subdivision or consolidation of Residential Lots, such actions
being subject to the conditions and restrictions. of the applicable Development Area
Declaration.

(b) INTENTIONALLYDELETED.

(c) Declarant Allocation. In addition to the votes to which Declarant is
entitled by reason of Section 3.04(a), for every one (1) vote outstanding in favor of any
other person or entity, Declarant will have four (4) additional votes until the expiration
or termination of the Development Period. In no event will the votes allocated to
Declarant pursuant to this Section 3.04(c) be considered a separate class for voting
purposes, ie., the votes allocated to owners pursuant to Section 3.04(a) and the votes
allocated to Declarant hereunder will be considered a single class.

(d)  Declarant may cast votes allocated to Declarant pursuant to this Section
3.04, shall be considered a Member for the purpose of casting such votes, and need not
own any portion of the Development as a pre-condition to exercising such right to cast
votes.

3.5  Powers. The Association will have the powers of a Texas nonprofit corporation.
It will further have the power to do and perform any and all acts that may be necessary or
proper, for or incidental to, the exercise of any of the express powers granted to it by the laws of
Texas or this Master Covenant. Without in any way limiting the generality of the two preceding
sentences, the Board, acting on behalf of the Association, will have the following powers at all
times:

(a) Rules. To make, establish and promulgate, and in its discretion to amend
from time to time, or repeal and re-enact Rules not in conflict with this Master Covenant,
as it deems proper, covering any and all aspects of the Development (including the
operation, maintenance and preservation thereof) or the Association. Any Rules, and
any modifications thereto, proposed by the Board must be approved in advance and in
writing by Declarant until expiration or termination of the Development Period;
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(b) Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the
Association’s functions;

() Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Documents available
for inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage
upon request during normal business hours;

(d) Assessments. To levy and collect Assessments and to determine
Assessment Units, as provided in Article 5 below;

(e) Right of Entry and Enforcement. To enter at any time without notice in
an emergency (or in the case of a non-emergency, after twenty-four (24) hours written
notice), without being liable to any Owner, upon any Lot and into any Improvement
thereon for the purpose of enforcing the Documents or for the purpose of maintaining or
repairing any area, Improvement or other facility to conform to the Documents. The
expense incurred by the Association in connection with the entry upon any Lot and the
maintenance and repair work conducted thereon or therein will be a personal obligation
of the Owner of the Lot so entered, will be deemed an Individual Assessment against
such Lot, will be secured by a lien upon such Lot, and will be enforced in the same
manner and to the same extent as provided in Article 5 hereof for Assessments. The
Association will have the power and authority from time to time, in its own name and
on its own behalf, or in the name of and on behalf of any Owner who consents thereto,
to commence and maintain actions and suits to enforce, by mandatory injunction or
otherwise, or to restrain and enjoin, any breach or threatened breach of the Documents.
The Association is also authorized to settle claims, enforce liens and take all such action
as it may deem necessary or expedient to enforce the Documents; provided, however,
that the Board will never be authorized to expend any Association funds for the purpose
of bringing suit against Declarant, or its successors or assigns. The Association may not
alter or demolish any Improvements on any Lot, other than Common Area or Special
Common Area, in enforcing this Master Covenant before a judicial order authorizing
such action has been obtained by the Association, or before the written consent of the
Owner(s) of the affected Lot(s) has been obtained. EACH OWNER AND OCCUPANT
HEREBY RELEASES AND HOLDS HARMLESS THE ASSOCIATION, ITS
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR
THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES
UNDER THIS SECTION 3.05(e) (INCLUDING ANY COST, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION’S
NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY
REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. “GROSS NEGLIGENCE” DOES NOT INCLUDE SIMPLE
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NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE;

€3] Legal and Accounting Services. To retain and pay for legal and
accounting services necessary or proper in the operation of the Association;

() Conveyances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-
way or mortgages, out of, in, on, over, or under any Common Area or Special Common
Area for the purpose of constructing, erecting, operating or maintaining the following;:

(@) Parks, parkways or other recreational facilities or structures;

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways,
trails and paths; :

(iii) Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(iv)  Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

(v)  Any similar improvements or facilities.

Nothing set forth above, however, will be construed to permit use or occupancy
of any Improvement or other facility in a way that would violate applicable use and
occupancy restrictions imposed by the Documents or by any governmental authority. In
addition, until expiration or termination of the Development Period, any grant or
conveyance under this Section 3.05(g) must be approved in advance and in writing by
Declarant. In addition, the Association is expressly authorized and permitted to convey
easements over and across Common Area or Special Common Area for the benefit of
property not otherwise subject to the terms and provision of this Master Covenant;

(h) Manager. To retain and pay for the services of a person or firm (the
“Manager”) to manage and operate the Association, including its property, to the extent
deemed advisable by the Board. Additional personnel may be employed directly by the
Association or may be furnished by the Manager. To the extent permitted by Applicable
Law, the Board may delegate any other duties, powers and functions to the Manager.
THE MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS OF
THE BOARD FROM LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE
BY THE MANAGER OF ANY SUCH DUTY, POWER OR FUNCTION SO
DELEGATED;

@) Property Services. To pay for water, sewer, garbage removal, street
lights, landscaping, and all other utilities, services, repair and maintenance, including
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but not limited to private or public recreational facilities, easements, roads, roadways,
rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails, ponds,
canals, and lakes;

G) Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments that the Association or the Board
is required or permitted to secure or to pay for pursuant to Applicable Law or under the
terms of the Documents or as determined by the Board;

k) Construction on Common Area and Special Common Area. To construct
new Improvements or additions to Common Area and Special Common Area, subject to
the approval of the Board and Declarant until expiration or termination of the
Development Period;

)] Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the Board will
determine, to operate and maintain any Common Area, Special Common Area, or other
property, or to provide any service, including but not limited to cable, utility, or
telecommunication services, or perform any function on behalf of Declarant, the Board,
the Association, or the Members. During the Development Period, all Bulk Rate
Contracts must be approved in advance and in writing by Declarant;

(m)  Property Ownership. To acquire, own and dispose of all manner of real
and personal property, including habitat, whether by grant, lease, easement, gift or
otherwise. During the Development Period, all acquisitions and dispositions of the
Association hereunder must be approved in advance and in writing by Declarant;

(n)  Authority with Respect to Development Area Declaration. To do any act,
thing or deed that is necessary or desirable, in the judgment of the Board, to implement,
administer or enforce any Development Area Declaration. Any decision by the Board to
delay or defer the exercise of the power and authority granted by this Section 3.05(n) will
not subsequently in any way limit, impair or affect ability of the Board to exercise such
power and authority; and

(0) Membership Privileges. To establish Rules governing and limiting the
use of the Common Area, Special Common Area, and any Improvements thereon. All
Rules governing and limiting the use of the Common Area, Special Common Area, and
any Improvements thereon must be approved in advance and in writing by Declarant
during the Development Period.

3.6 Acceptance and Control of Common Area and Special Common Area.

(a) Transfers and Conveyance by Declarant. The Association may acquire,
hold, and dispose of any interest in tangible and intangible personal property and real
property. Declarant may transfer or convey to the Association interests in real or
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personal property within or for the benefit of the Development, or the Development and
the general public, and the Association will accept such transfers and conveyances.
Such property may be improved or unimproved and may consist of fee simple title,
easements, leases, licenses, or other real or personal property interests. In addition,
Declarant may reserve from any such property easements for the benefit of Declarant,
any third party, and/or property not otherwise subject to the terms and provisions of
this Master Covenant. Such property will be accepted by the Association and thereafter
will be maintained as Common Area or Special Common Area, as applicable, by the
Association for the benefit of the Development and/or the general public subject to any
restrictions set forth in the deed or other instrument transferring or assigning such
property to the Association. Upon Declarant's written request, the Association will re-
convey to Declarant any unimproved real property that Declarant originally conveyed
to the Association to the extent conveyed in error or needed to make minor adjustments
in property lines, as determined in the sole and absolute discretion of Declarant.

(b) Relationships with Other Properties and Entities. The Association may
contract with the owner of any neighboring property and any entity that provides

services to all or any portion of the Members for the purpose of sharing costs associated
with: (a) maintenance and operation of mutually beneficial properties or facilities; and
(b) provision of mutually beneficial services.

(0 Relationships with Quasi-Governmental Entities and Tax Exempt
Organizations. The Association may create, enter into agreements or contracts with, or
grant exclusive and/or non-exclusive easements over the Common Areas to (i) a public
improvement district created pursuant to Chapter 372, Subchapter B of the Texas Local
Government Code; (ii) a municipal utility district created pursuant to Article XVI,
Section 59 of the Constitution of Texas and Chapters 49 and 54, Texas Water Code; (iii)
any other similarly constituted quasi-governmental entity created for the purpose of
providing benefits or services to the Development or (iv) nonprofit, tax-exempt
organizations, the operation of which confers some benefit upon the Development, the
Association, its Members, or residents. The Association may contribute money, real or
personal property, or services to such entity. Any such contribution shall be a common
expense to be included in the Assessments levied by the Association and included as a
line item in the Association's annual budget. For the purposes of this Section, a “tax-
exempt organization” shall mean an entity which is exempt from federal income taxes
under the Internal Revenue Code (the “Code”), such as, but not limited to, entities
which are exempt from federal income taxes under Sections 501(c)(3) or 501(c)(4), as the
Code may be amended from time to time. The Association may maintain multiple-use
facilities within the Development and allow use by tax-exempt organizations. Such use
may be on a scheduled or “first-come, first-served” basis. A reasonable maintenance
and use fee may be charged for the use of such facilities.

3.7  Indemnification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of the
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Association, the Association will indemnify any person who was, or is, a party, or is threatened
to be made a party to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative by reason of the fact that he is, or was, a director,
officer, committee member, employee, servant or agent of the Association against expenses,
including attorneys’ fees, reasonably incurred by him in connection with such action, suit or
proceeding if it is found and determined by the Board or a court of competent jurisdiction that
he or she: (a) acted in good faith and in a manner he or she reasonably believed to be in, or not
opposed to, the best interests of the Association; or (b) with respect to any criminal action or
proceeding, had no reasonable cause to believe his or her conduct was unlawful. The
termination of any action, suit or proceeding by settlement, or upon a plea of nolo contendere or
its equivalent, will not of itself create a presumption that the person did not act in good faith or
in a manner which was reasonably believed to be in, or not opposed to, the best interests of the
Association or, with respect to any criminal action or proceeding, had reasonable cause to
believe that his conduct was unlawful.

3.8 Insurance. The Board may purchase and maintain, at the expense of the
Association, insurance on behalf of any person who is acting as a director, officer, committee
member, employee, servant or agent of the Association against any liability asserted against
such person or incurred by such person in their capacity as an director, officer, committee
member, employee, servant or agent of the Association, or arising out of the person’s status as
such, whether or not the Association would have the power to indemnify the person against
such liability or otherwise.

3.9  Bulk Rate Contracts. Without limitation on the generality of the Association
powers set out in Section 3.05 hereinabove (except that during the Development Period, all Bulk
Rate Contracts must be approved in advance and in writing by Declarant), the Association will
have the power to enter into Bulk Rate Contracts at any time and from time to time. The
Association may enter into Bulk Rate Contracts with any service providers chosen by the Board
(including Declarant, and/or any entities in which Declarant, or the owners or partners of
Declarant are the owners or participants, directly or indirectly). The Bulk Rate Contracts may
be entered into on such terms and provisions as the Board may determine in its sole and
absolute discretion. The Association may, at its option and election add the charges payable by
such Owner under such Bulk Rate Contract to the Assessments (Regular, Special, Service Area,
Special Common Area, or Individual, as the case may be) against such Owner’s Lot. In this
regard, it is agreed and understood that, if any Owner fails to pay any charges due by such
Owner under the terms of any Bulk Rate Contract, then the Association will be entitled to
collect such charges by exercising the same rights and remedies it would be entitled to exercise
under this Master Covenant with respect to the failure by such Owner to pay Assessments,
including without limitation the right to foreclose the lien against such Owner’s Lot which is
reserved under the terms and provisions of this Master Covenant. In addition, in the event of
nonpayment by any Owner of any charges due under any Bulk Rate Contract and after the
lapse of at least twelve (12) days since such charges were due, the Association may, upon five
(5) days’ prior written notice to such Owner (which may run concurrently with such 12-day
period), in addition to all other rights and remedies available at law, equity or otherwise,
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terminate, in such manner as the Board deems appropriate, any utility service or other service
provided at the cost of the Association and not paid for by such Owner (or Occupant of such
Owner’s Lot) directly to the applicable service or utility provider. Such notice will consist of a
separate mailing or hand delivery at least five (5) days prior to a stated date of termination,
with the title “termination notice” or similar language prominently displayed on the notice.
The notice will include the office or street address where the Owner (or Occupant of such
Owner’s Lot) can make arrangements for payment of the bill and for re-connection or re-
institution of service. No utility or cable television service will be disconnected on a day, or
immediately preceding a day, when personnel are not available for the purpose of collection
and reconnecting such services.

310 Community Services and Systems. Declarant, or any affiliate of Declarant with
Declarant’s consent, during the Development Period, and the Board, with Declarant’s consent
during the Development Period, is specifically authorized to provide, or to enter into contracts
with other persons to provide, central telecommunication receiving and distribution systems
(e.g. cable television, high speed data/Internet/intranet services, and security monitoring) and
related components, including associated infrastructure, equipment, hardware, and software, to
serve all or any portion of the Development (“Community Services and Systems”). In the
event Declarant, or any affiliate of Declarant, elects to provide any of the Community Services
and Systems to all or any portion of the Development, Declarant or affiliate of Declarant may
enter into an agreement with the Association with respect to such services. In the event
Declarant, or any affiliate of Declarant, enters into a contract with a third party for the provision
any Community Services and Systems to serve all or any portion of the Development, Declarant
or the affiliate of Declarant may assign any or all of the rights or obligations of Declarant or the
affiliate of Declarant under the contract to the Association. Any such contracts may provide for
installation, operation, management, maintenance, and upgrades or modifications to the
Community Services and Systems as Declarant or the Board, as applicable, determines
appropriate. Each Owner acknowledges that interruptions in Community Services and Systems
and services will occur from time to time. Declarant and the Association, or any of their
respective affiliates, board members, officers, employees and agents, or any of their successors
or assigns shall not be liable for, and no Community Services and Systems user shall be entitled
to refund, rebate, discount, or offset in applicable fees for, any interruption in Community
Services and Systems and services, regardless of whether or not such interruption is caused by
reasons within the service provider’s control.

3.11 Merger. Merger or consolidation of the Association with another association
must be conducted pursuant to the Texas Business Organizations Code. On merger or
consolidation of the Association with another association, the property, rights, and obligations
of another association may, by operation of law, be added to the properties, rights, and
obligations of the Association as a surviving corporation pursuant to the merger. The surviving
or consolidated association may administer the provisions of the Documents within the
Property, together with the covenants and restrictions established on any other property under
its jurisdiction. No merger or consolidation, however, will effect a revocation, change, or
addition to the covenants established by this Master Covenant within the Property. After
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merger or consolidation of the Association with another association, the Board reserves the
right to Record a notice stating that a merger or consolidation has occurred and providing the
name of the other association and the surviving association.

3.12 Protection of Declarant’s Interests. Despite any assumption of control of the
Board by Owners other than Declarant, until the expiration or termination of the Development
Period, the Board is prohibited from taking any action which would discriminate against
Declarant, or which would be detrimental to the sale of Lots owned by Declarant. Declarant
shall be entitled to determine, in its sole and absolute discretion, whether any such action
discriminates or is detrimental to Declarant. Unless otherwise agreed to in advance and in
writing by Declarant, the Board will be required to continue the same level and quality of
maintenance, operations and services as that provided immediately prior to assumption of
control of the Board by Owners other than Declarant until the expiration or termination of the
Development Period.

ARTICLE 4
INSURANCE

41 Insurance. Each Owner will be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot. The Association will
not maintain insurance on the Improvements constructed upon any Lot. The Association may,
however, obtain such insurance as it may deem necessary, including but not limited to such
policies of liability and property damage insurance as the Board, in its discretion, may deem
necessary. Insurance premiums for such policies will be a common expense to be included in
the Assessments levied by the Association. The acquisition of insurance by the Association will
be without prejudice to the right and obligation of any Owner to obtain additional individual
insurance.

4.2  Restoration Requirements. In the event of any fire or other casualty, the Owner
will either: (i) unless otherwise approved by the Architectural Reviewer Panel, promptly
commence the repair, restoration and replacement of any damaged or destroyed Improvements
to their same exterior condition existing prior to the damage or destruction thereof within one
hundred and eighty (180) days after the occurrence of such damage or destruction, and
thereafter prosecute the same to completion; or (ii) in the case of substantial or total damage or
destruction of any Improvement, remove all such damaged Improvements and debris from the
Development within sixty (60) days after the occurrence of such damage. Any repair,
restoration or replacement will be commenced and completed in a good and workmanlike
manner using exterior materials identical to those originally used in the Improvements
damaged or destroyed. To the extent that the Owner fails to commence repair, restoration,
replacement, or the removal of debris, within the time period required in this Section 4.02, the
Association may commence, complete or effect such repair, restoration, replacement or
clean-up, and the costs incurred by the Association will be levied as an Individual Assessment
against such Owner’s Lot; provided, however, that if the Owner is prohibited or delayed by
Applicable Law from commencing such repair, restoration, replacement or clean-up, the rights
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of the Association under this provision will not arise until the expiration of thirty (30) days after
such prohibition or delay is removed. If the Owner fails to pay such cost upon demand by the
Association, the cost thereof (plus interest from the date of demand until paid at the maximum
lawful rate, or if there is no such maximum lawful rate, than at the rate of one and one-half
percent (1%2%) per month) will be added to the Individual Assessment chargeable to the
Owner’s Lot. EACH SUCH OWNER WILL INDEMNIFY AND HOLD HARMLESS THE
ASSOCIATION AND ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY
COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED
OR THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES
UNDER THIS SECTION 4.02, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR COST OF ACTION ARISING BY REASON OF THE ASSOCIATION’S
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED
HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR
SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

43  Restoration — Mechanic’s and Materialmen’s Lien. Each Owner whose
structure is repaired, restored, replaced or cleaned-up by the Association pursuant to the rights
granted under this Article 4, hereby grants to the Association an express mechanic’s and
materialmen’s lien for the reasonable cost of such repair, restoration, replacement or clean-up of
the damaged or destroyed Improvement to the extent that the cost of such repair, restoration,
replacement, or clean-up exceeds any insurance proceeds allocable to such repair, restoration,
replacement, or clean-up which are delivered to the Association. Upon request by the Board,
and before the commencement of any reconstruction, repair, restoration, replacement, or clean-
up such Owner will execute all documents sufficient to effectuate such mechanic’s and
materialmen’s lien in favor of the Association.

ARTICLE5
COVENANT FOR ASSESSMENTS

5.1 Assessments.

(a) Established by Board. Assessments established by the Board pursuant to
the provisions of this Article 5 will be levied against each Lot in amounts determined
pursuant to Section 5.09 below. The total amount of Assessments will be determined by
the Board in accordance with the terms of this Article 5.

(b) Personal Obligation; Lien. Each Assessment, together with such interest
thereon and costs of collection as hereinafter provided, will be the personal obligation of
the Owner of the Lot against which the Assessment is levied and will be secured by a
lien hereby granted and conveyed by Declarant to the Association against each such Lot
and all Improvements thereon (such lien, with respect to any Lot not in existence on the
date hereof, will be deemed granted and conveyed at the time that such Lot is created).
The Association may enforce payment of such Assessments in accordance with the
provisions of this Article.
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(c) Declarant Subsidy. Declarant may, but is not obligated to, reduce
Assessments which would otherwise be levied against Lots for any fiscal year by the
payment of a subsidy to the Association. Any subsidy paid to the Association by
Declarant may be treated as a contribution or a loan, in Declarant’s sole and absolute
discretion. The payment of a subsidy in any given year will not obligate Declarant to
continue payment of a subsidy to the Association in future years.

5.2  Maintenance Fund. The Board will establish a maintenance fund into which will
be deposited all monies paid to the Association and from which disbursements will be made in
performing the functions of the Association under this Master Covenant.

5.3  Regular Assessments. Prior to the beginning of each fiscal year, the Board will
estimate the expenses to be incurred by the Association during such year in performing its
functions and exercising its powers under this Master Covenant, including, but not limited to,
the cost of all management, repair and maintenance, the cost of providing street and other
lighting, the cost of administering and enforcing the Documents, and will estimate the amount
needed to maintain a reasonable provision for contingencies and an appropriate replacement
reserve, and will give due consideration to any expected income and any surplus from the prior
year’s fund. The budget prepared by the Association for the purpose of determining Regular
Assessments will exclude the operation, maintenance, repair and management costs and
expenses associated with any Service Area and Special Common Area. Regular Assessments
sufficient to pay such estimated net expenses will then be levied at the level set by the Board in
its sole and absolute discretion, and the Board’s determination will be final and binding so long
as it is made in good faith. If the sums collected prove inadequate for any reason, including
nonpayment of any Individual Assessment by any Owner, the Association may at any time, and
from time to time, levy further Regular Assessments in the same manner. All such Regular
Assessments will be due and payable to the Association at the beginning of the fiscal year or
during the fiscal year in equal monthly installments on or before the first day of each month, or
in such other manner as the Board may designate in its sole and absolute discretion.

54  Special Common Area Assessments. Prior to the beginning of each fiscal year,
the Board will prepare a separate budget covering the estimated expenses to be incurred by the
Association to operate, maintain, repair, or manage any Special Common Area. The budget will
be an estimate of the amount needed to operate, maintain, repair and manage such Special
Common Area including a reasonable provision for contingencies and an appropriate
replacement reserve, and will give due consideration to any expected income and surplus from
the prior year’s fund. The level of Special Common Area Assessments will be set by the Board
in its sole and absolute discretion, and the Board’s determination will be final and binding so
long as it is made in good faith. If the sums collected prove inadequate for any reason,
including non-payment of any individual Special Common Area Assessment, the Association
may at any time, and from time to time, levy further Special Common Area Assessments in the
same manner as aforesaid. All such Special Common Area Assessments will be due and
payable to the Association at the beginning of the fiscal year or during the fiscal year in equal
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monthly installments on or before the first day of each month, or in such other manner as the
Board may designate in its sole and absolute discretion.

55  Service Area Assessments. Prior to the beginning of each fiscal year, the Board
will prepare a separate budget for each Service Area reflecting the estimated Service Area
Expenses to be incurred by the Association in the coming year. The total amount of estimated
Service Area Expenses for each Service Area will be allocated either: (i) equally; (ii) based on
Assessment Units; or (iii) based on the benefit received among all Lots in the benefited Service
Area and will be levied as a Service Area Assessment. All amounts that the Association collects
as Service Area Assessments will be expended solely for the benefit of the Service Area for
which they were collected and will be accounted for separately from the Association's general
funds.

5.6  Special Assessments. In addition to the Regular Assessments provided for
above, the Board may levy Special Assessments whenever in the Board’s opinion such Special
Assessments are necessary to enable the Board to carry out the functions of the Association
under this Master Covenant. The amount of any Special Assessments will be at the reasonable
discretion of the Board. In addition to the Special Assessments authorized above, the
Association may, in any fiscal year, levy a Special Assessment applicable to that fiscal year only
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Area or Special Common
Area. Any Special Assessment levied by the Association for the purpose of defraying, in whole
or in part, costs of any construction, reconstruction, repair or replacement of capital
improvement upon the Common Area will be levied against all Owners based on Assessment
Units. Any Special Assessments levied by the Association for the purpose of defraying in
whole or in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon any Special Common Area will be levied against all Owners who have been
assigned the obligation to pay Special Common Area Assessments and will be allocated among
such Owners based on Assessment Units.

5.7  Individual Assessments. In addition to any other Assessments, the Board may
levy an Individual Assessment against an Owner and the Owner’s Lot. Individual Assessments
may include, but are not limited to: (i) interest, late charges, and collection costs on delinquent
Assessments; (ii) reimbursement for costs incurred in bringing an Owner or the Owner’s Lot
into compliance with the Documents; (iii) fines for violations of the Documents; (iv) transfer-
related fees and resale certificate fees; (v) fees for estoppel letters and project documents; (vi)
insurance deductibles; (vii) reimbursement for damage or waste caused by willful or negligent
acts of the Owner, the Owner’s guests, invitees or Occupants of the Owner’s Lot; (viii) common
expenses that benefit fewer than all of the Lots, which may be assessed according to benefit
received; (ix) fees or charges levied against the Association on a per-Lot basis; and (x) “pass
through” expenses for services to Lots provided through the Association and which are
equitably paid by each Lot according to benefit received. '
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5.8  Working Capital Assessment. Each Owner (other than Declarant) will pay a
one-time working capital Assessment to the Association in such amount, if any, as may be
determined by the Board from time to time in its sole and absolute discretion. Such working
capital assessment need not be uniform among all Lots, and the Board is expressly authorized
to levy working capital assessments of varying amounts depending on the size, use and general
character of the Lots then being made subject to such levy. The levy of any working capital
Assessment will be effective only upon the Recordation of a written notice, signed by a duly
authorized officer of the Association, setting forth the amount of the working capital
Assessment and the Lots to which it applies.

(@) Notwithstanding the foregoing provision, the following transfers will not
be subject to the working capital Assessment: (i) foreclosure of a deed of trust lien, tax
lien, or the Association’s Assessment lien; (ii) transfer to, from, or by the Association;
(iii) voluntary transfer by an Owner to one or more co-owners, or to the Owner’s spouse,
child, or parent. Additionally, an Owner who (i) is a Homebuilder; or (ii) a Residential
Developer will not be subject to the working capital Assessment; however, the working
capital Assessment will be payable by any Owner who acquires a Lot from a
Homebuilder or Residential Developer for residential living purposes or by any Owner
who: (i) acquires a Lot and is not in the business of constructing single-family residences
for resale to a third party; or (ii) who acquires the Lot for any purpose other than
constructing a single-family residence thereon for resale to a third party. In the event of
any dispute regarding the application of the working capital Assessment to a particular
Owner, Declarant’s determination regarding application of the exemption will be
binding and conclusive without regard to any contrary interpretation of this Section 5.08.
The working capital Assessment will be in addition to, not in lieu of, any other
Assessments levied in accordance with this Article 5 and will not be considered an
advance payment of such Assessments. The working capital Assessment hereunder will
be due and payable to the Association immediately upon each transfer of title to the Lot,
including upon transfer of title from one Owner of such Lot to any subsequent
purchaser or transferee thereof. Declarant during the Development Period, and
thereafter the Board, will have the power to waive the payment of any working capital
Assessment attributable to a Lot (or all Lots) by the Recordation of a waiver notice or in
the Notice of Applicability, which waiver may be temporary or permanent.

5.9 Amount of Assessment.

(@) = Assessments to be Levied. The Board will levy Assessments against each
“Assessment Unit” (as defined in Section 5.09(b) below). Unless otherwise provided in
this Master Covenant, Assessments levied pursuant to Section 5.03 and Section 5.06 will
be levied uniformly against each Assessment Unit. Special Common Area Assessments
levied pursuant to Section 5.04 will be levied uniformly against each Assessment Unit
allocated to a Lot that has been assigned the obligation to pay Special Common Area
Assessments for specified Special Common Area. Service Area Assessments levied
pursuant to Section 5.05 will be levied uniformly against each Assessment Unit allocated
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to a Lot that has been included in the Service Area to which such Service Area
Assessmentrelates.

(b) Assessment Unit. Each Residential Lot will constitute one “Assessment
Unit” unless otherwise provided in Section 5.09(c).

(c) Residential Assessment Allocation. Declarant, in Declarant’s sole and
absolute discretion, may elect to allocate more than one (1) Assessment Unit to a
Residential Lot. An allocation of more than one Assessment Unit to a Residential Lot
must be made in a Notice of Applicability or in a Development Area Declaration for the
Development in which the Residential Lot is located. Declarant’s determination
regarding the number of Assessment Units applicable to a Residential Lot pursuant to
this Section 5.09(c) will be final, binding and conclusive.

(d)  Declarant Exemption. Notwithstanding anything in this Master
Covenant to the contrary, no Assessments will be levied upon Lots owned by Declarant.

(e) Other Exemptions. During the Development Period, Declarant may, in
its sole discretion, elect to: (i) exempt any un-platted or unimproved portion of the
Development, Lot from Assessments; (ii) delay the levy of Assessments against any un-
platted, unimproved or improved portion of the Development or Lot; or (iii) reduce the
levy of Assessments against any un-platted, unimproved or improved portion of the
Development or Lot. In the event Declarant elects to delay or reduce Assessments
pursuant to this Section, the duration of the delay or the amount of the reduction will be
set forth in a Recorded written instrument. Declarant may terminate, extend or modify
any delay or reduction set forth in a previously Recorded instrument by the Recordation
of a replacement instrument.

510 Late Charges. If any Assessment is not paid by the due date applicable thereto,
the Owner responsible for the payment may be required by the Board, at the Board’s election at
any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) will be a charge upon the Lot
owned by such Owner, collectible in the manner as provided for collection of Assessments,
including foreclosure of the lien against such Lot; provided, however, such charge will never
exceed the maximum charge permitted under Applicable Law.

511 Owner'’s Personal Obligation; Interest. Assessments levied as provided for
herein will be the personal and individual debt of the Owner of the Lot against which are levied
such Assessments. No Owner may exempt himself from liability for such Assessments. In the
event of default in the payment of any such Assessment, the Owner of the Lot will be obligated
to pay interest on the amount of the Assessment at the highest rate allowed by applicable usury
laws then in effect on the amount of the Assessment from the due date thereof (or if there is no
such highest rate, then at the rate of 1 and 1/2% per month), together with all costs and expenses
of collection, including reasonable attorney’s fees.
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512 Assessment Lien and Foreclosure. The payment of all sums assessed in the
manner provided in this Article 5 is, together with late charges as provided in Section 5.10 and
interest as provided in Section 5.11 hereof and all costs of collection, including attorney's fees as
herein provided, secured by the continuing Assessment lien granted to the Association
pursuant to Section 5.01(b) above, and will bind each Lot in the hands of the Owner thereof, and
such Owner’s heirs, devisees, personal representatives, successors or assigns. The aforesaid lien
will be superior to all other liens and charges against such Lot, except only for (i) tax and
governmental assessment liens; (ii) all sums secured by a first mortgage Recorded lien or
Recorded first deed of trust lien, to the extent such lien secures sums borrowed for the
acquisition or improvement of the Lot in question; and (iii) home equity loans or home equity
lines of credit which are secured by a Recorded second mortgage lien or Recorded second deed
of trust lien; provided that, in the case of subparagraphs (ii) and (iii) above, such Mortgage was
Recorded before the delinquent Assessment was due. The Association will have the power to
subordinate the aforesaid Assessment lien to any other lien. Such power will be entirely
discretionary with the Board, and such subordination may be signed by an officer of the
Association. The Association may, at its option and without prejudice to the priority or
enforceability of the Assessment lien granted hereunder, prepare a written notice of Assessment
lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot
covered by such lien and a description of the Lot. Such notice may be signed by one of the
officers of the Association and will be Recorded. Each Owner, by accepting a deed or
ownership interest to a Lot subject to this Master Covenant will be deemed conclusively to have
granted a power of sale to the Association to secure and enforce the Assessment lien granted
hereunder. The Assessment liens and rights to foreclosure thereof will be in addition to and not
in substitution of any other rights and remedies the Association may have pursuant to
Applicable Law and under this Master Covenant, including the rights of the Association to
institute suit against such Owner personally obligated to pay the Assessment and/or for
foreclosure of the aforesaid lien. In any foreclosure proceeding, such Owner will be required to
pay the costs, expenses and reasonable attorney's fees incurred. The Association will have the
power to bid (in cash or by credit against the amount secured by the lien) on the property at
foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal
with the same. Upon the written request of any Mortgagee, the Association will report to said
Mortgagee any unpaid ‘Assessments remaining unpaid for longer than sixty (60) days after the
same are due. The lien hereunder will not be affected by the sale or transfer of any Lot; except,
however, that in the event of foreclosure of any lien superior to the Assessment lien, the lien for

any Assessments that were due and payable before the foreclosure sale will be extinguished,
provided that past-due Assessments will be paid out of the proceeds of such foreclosure sale
only to the extent that funds are available after the satisfaction of the indebtedness secured by
the Mortgage. The provisions of the preceding sentence will not, however, relieve any
subsequent Owner (including any Mortgagee or other purchaser at a foreclosure sale) from
paying Assessments becoming due and payable after the foreclosure sale. Upon payment of all
sums secured by a lien of the type described in this Section 5.12, the Association will upon the
request of the Owner execute a release of lien relating to any lien for which written notice has
been filed as provided above, except in circumstances in which the Association has already
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foreclosed such lien. Such release will be signed by an officer of the Association. In addition to
the lien hereby retained, in the event of nonpayment by any Owner of any Assessment and after
the lapse of at least twelve (12) days since such payment was due, the Association may, upon
five (5) days’ prior written notice (which may run concurrently with such 12-day period) to
such Owner, in addition to all other rights and remedies available pursuant to Applicable Law,
equity or otherwise, terminate, in such manner as the Board deems appropriate, any utility or
cable services, provided through the Association and not paid for directly by an Owner or
occupant to the utility or service provider. Such notice will consist of a separate mailing or
hand delivery at least five (5) days prior to a stated date of disconnection, with the title
“termination notice” or similar language prominently displayed on the notice. The notice will
include the office or street address where the Owner or the Owner’s tenant can make
arrangements for payment of the bill and for reconnection of service. Any utility or cable
service will not be disconnected or terminated on a day, or immediately preceding a day, when
personnel are not available for the purpose of collection and reconnecting such services. Except
as otherwise provided by Applicable Law, the sale or transfer of a Lot will not relieve the
Owner of such Lot or such Owner’s transferee from liability for any Assessments thereafter
becoming due or from the lien associated therewith. If an Owner conveys its Lot and on the
date of such conveyance Assessments against the Lot remain unpaid, or said Owner owes other
sums or fees under this Master Covenant to the Association, the Owner will pay such amounts
to the Association out of the sales price of the Lot, and such sums will be paid in preference to
any other charges against the Lot other than liens superior to the Assessment liens and charges
in favor of the State of Texas or a political subdivision thereof for taxes on the Lot which are due
and unpaid. The Owner conveying such Lot will remain personally liable for all such sums
until the same are fully paid, regardless of whether the transferee of the Lot also assumes the
obligation to pay such amounts. The Board may adopt an administrative transfer fee to cover
the administrative expenses associated with updating the Association’s records upon the
transfer of a Lot to a third party; provided, however, that no administrative transfer fee will be
due upon the transfer of a Lot from Declarant to a third party.

513 Exempt Property. The following area within the Development will be exempt
from the Assessments provided for in this Article:

(a) All area dedicated and accepted by public authority, By the Recordation
of an appropriate document;

(b) The Common Area and the Special Common Area; and
(©) Any portion of the Property or Development owned by Declarant.

No portion of the Property will be subject to the terms and provisions of this Master
Covenant, and no portion of the Property (or any owner thereof) will be obligated to pay
Assessments hereunder unless and until such Property has been made subject to the terms of
this Master Covenant by the filing of a Notice of Applicability in accordance with Section 9.05
below.
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5.14 Fines and Damages Assessment.

(a) Board Assessment. The Board may assess fines against an Owner for
violations of any restriction set forth in the Documents which have been committed by
an Owner, an Occupant, or family, guests, employees, contractors, agents or invitees.
Any fine and/or charge for damage levied in accordance with this Section 5.14 will be
considered an Individual Assessment pursuant to this Master Covenant. Each day of
violation may be considered a separate violation if the violation continues after written
notice to the Owner. The Board may assess damage charges against an Owner for
pecuniary loss to the Association from property damage or destruction of Common
Area or Special Common Area or any facilities caused by an Owner, an Occupant, or
family, guests, employees, contractors, agents, or invitees. The Manager will have
authority to send notices to alleged violators, informing them of their violations and
asking them to comply with the rules and/or informing them of potential or probable
fines or damage Assessments. The Board may from time to time adopt a schedule of
fines.

(b)  Procedure. The procedure for assessment of fines and damage charges
will be as follows:

() The Association, acting through an officer, Board member or
Manager, must give the Owner notice of the fine or damage
charge not later than thirty (30) days after the assessment of the
fine or damage charge by the Board;

(ii) The notice of the fine or damage charge must describe the
violation or damage;

(iii)  The notice of the fine or damage charge must state the amount of
the fine or damage charge;

(iv)  The notice of a fine or damage charge must state that the Owner
will have thirty (30) days from the date of the notice to request a
hearing before the Board to contest the fine or damage charge; and

(v) The notice of a fine must allow the Owner a reasonable time, by a
specified date, to cure the violation and avoid the fine unless the
Owner was given notice and a reasonable opportunity to cure a
similar violation within the preceding six (6) months.

(©) Due Date. Fine and/or damage charges are due immediately after the
expiration of the thirty (30) day period for requesting a hearing. If a hearing is
requested, such fines or damage charges will be due immediately after the Board’s
decision at such hearing, assuming that a fine or damage charge of some amount is
confirmed by the Board at such hearing.
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(d) Lien Created. The payment of each fine and/or damage charge levied by
the Board against the Owner of a Lot is, together with interest as provided in Section 5.11
hereof and all costs of collection, including attorney’s fees as herein provided, secured
by the lien granted to the Association pursuant to Section 5.01(b) of this Master
Covenant. Unless otherwise provided in this Section 5.14, the fine and/or damage charge
will be considered an Individual Assessment for the purpose of this Article, and will be
enforced in accordance with the terms and provisions governing the enforcement of
assessments pursuant to this Article 5.

ARTICLE6
ARCHITECTURAL COVENANTS AND CONTROL

6.1 Purpose. This Master Covenant creates rights to regulate the design, use, and
appearance of the Lots in order to preserve and enhance the Property’s value and architectural
harmony. One purpose of this Article 6 is to promote and ensure the level of taste, design,
quality, and harmony by which the Development is developed and maintained. Another
purpose is to prevent Improvements and modifications that may be widely considered to be
radical, curious, odd, bizarre, inappropriate or peculiar in comparison to the then existing
improvements. A third purpose is to regulate the appearance of every aspect of proposed
or existing Improvements, including but not limited to dwellings, buildings, fences,
landscaping, retaining walls, yard art, sidewalks, and driveways, and further including
replacements or modifications of original construction or installation. Until expiration or
termination of the Development Period, a primary purpose of this Article 6 is to reserve and
preserve Declarant’s right of architectural control.

6.2  Architectural Control By Architectural Reviewer Panel. During the
Development Period, neither the Association, the Board, nor a committee appointed by the
Association or Board (no matter how the committee is named) may involve itself with the
approval of any Improvements. UNTIL EXPIRATION OF THE DEVELOPMENT PERIOD, THE
ARCHITECTURAL REVIEWER PANEL FOR IMPROVEMENTS IS DECLARANT OR ITS
DESIGNEE; PROVIDED, THAT DURING THE DEVELOPMENT PERIOD, ONE OF THE
MEMBERS OF THE ARCHITECTURAL REVIEWER PANEL SHALL BE THE DESIGNEE
CHOSEN BY HOWARD BARKLEY WEDEMEYER. No Improvement constructed or caused to
be constructed by Declarant will be subject to the terms and provisions of this Article 6 and
need not be approved in accordance herewith. '

(a) Architectural Reviewer Panel Decision Making. Any decisions,
approvals, or denials made by the Architectural Reviewer Panel pursuant to this Master
Covenant shall be made by a majority vote of the three (3) members of such panel.

(b) Architectural Reviewer Panel’'s Rights Reserved. Each Owner, by
accepting an interest in or title to a Lot, whether or not it is so expressed in the
instrument of conveyance, covenants and agrees that, during the Development Period,
no Improvements will be started or progressed without the prior written approval of the
Architectural Reviewer Panel, which approval may be granted or withheld at the
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Architectural Reviewer Panel’s sole discretion. In reviewing and acting on an
application for approval, the Architectural Reviewer Panel may act solely in its self-
interest and owes no duty to any other person or any organization. The Architectural
Reviewer Panel may designate one or more persons from time to time to act on its behalf
in reviewing and responding to applications.

(c) Delegation by the Architectural Reviewer Panel. During the
Development Period, the Architectural Reviewer Panel may from time to time, but is not
obligated to, delegate all or a portion of its reserved rights under this Article 6 to an
architectural control committee appointed by the Board or a committee comprised of
architects, engineers, or other persons who may or may not be Members of the
Association. Any such delegation must be in writing and must specify the scope of
delegated responsibilities. Any such delegation is at all times subject to the unilateral
rights of the Architectural Reviewer Panel to: (i) revoke such delegation at any time and
reassume jurisdiction over the matters previously delegated; and (ii) to veto any
decision which the Architectural Reviewer Panel in its sole discretion determines to be
inappropriate or inadvisable for any reason. The Architectural Reviewer Panel is not
responsible for: (i) errors in or omissions from the plans and specifications submitted to
the Architectural Reviewer Panel; (ii) supervising construction for the Owner’s
compliance with approved plans and specifications; or (iii) the compliance of the
Owner’s plans and specifications with Applicable Law.

6.3  Architectural Control by Association. Unless and until such time as Declarant
delegates all or a portion of its reserved rights to the Board, or the Development Period is
terminated or expires, the Association has no jurisdiction over architectural matters. Upon
termination or expiration of the Development Period, or earlier if delegated in writing by
Declarant, the Association, acting through an architectural control committee (the “ACC”) will
assume jurisdiction over architectural control and will have the powers of the Architectural
Reviewer Panel hereunder. ’

(@) ACC. The ACC will consist of at least three (3) but not more than seven
(7) persons appointed by the Board. Members of the ACC serve at the pleasure of the
Board and may be removed and replaced at the Board’s discretion. At the Board’s
option: (i) the Board may delegate the functions of the ACC to the Manager or another
third party, in which case all references in the Documents to the ACC will be construed
to mean and refer to the third party; or (ii) the Board may act as the ACC, in which case
all references in the Documents to the ACC will be construed to mean and refer to the
Board. Members of the ACC need not be Owners or Occupants, and may, but need not,
include architects, engineers, and design professionals whose compensation, if any, may
be established from time to time by the Board.

(b) Limits on Liability. The ACC has sole discretion with respect to taste,
design, and all standards specified by this Article 6. The members of the ACC have no
liability for the ACC’s decisions made in good faith, and which are not arbitrary or
capricious. The ACC is not responsible for: (i) errors in or omissions from the plans and
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specifications submitted to the ACC; (ii) supervising construction for the Owner’s
compliance with approved plans and specifications; or (iii) the compliance of the
Owner’s plans and specifications with Applicable Law.

64  Prohibition of Construction, Alteration and Improvement. No Improvement,
or any addition, alteration, improvement, installation, modification, redecoration, or
reconstruction thereof may occur unless approved in advance by the Architectural Reviewer
Panel. The Architectural Reviewer Panel has the right but not the duty to evaluate every aspect
of construction, landscaping, and property use that may adversely affect the general value or
appearance of the Property and the Development. Notwithstanding the foregoing, each Owner
will have the right to modify, alter, repair, decorate, redecorate, or improve the interior of an
Improvement, provided that such action is not visible from any other portion of the
Development or Property.

6.5 Architectural Approval.

(a) Submission and Approval of Plans and Specifications. Construction
plans and specifications or, when an Owner desires solely to plat, re-subdivide or
consolidate Lots, a proposal for such plat, re-subdivision or consolidation, will be
submitted in accordance with the Design Guidelines or any additional rules adopted by
the Architectural Reviewer Panel together with any review fee which is imposed by the
Architectural Reviewer Panel in accordance with Section 6.05(b). No plat, re-subdivision
or consolidation will be made, nor any Improvement placed or allowed on any Lot, until
the plans and specifications and the contractor which the Owner intends to use to
construct the proposed Improvement have been approved in writing by the
Architectural Reviewer Panel. The Architectural Reviewer Panel may, in reviewing such
plans and specifications consider any information that it deems proper; including,
without limitation, any permits, environmental impact statements or percolation tests
that may be required by the Architectural Reviewer Panel or any other entity; and
harmony of external design and location in relation to surrounding structures,
topography, vegetation, and finished grade elevation. The Architectural Reviewer Panel
may postpone its review of any plans and specifications submitted for approval pending
receipt of any information or material which the Architectural Reviewer Panel, in its sole
discretion, may require. Site plans must be approved by the Architectural Reviewer
Panel prior to the clearing of any Lot, or the construction of any Improvements. The
Architectural Reviewer Panel may refuse to approve plans and specifications for
proposed Improvements, or for the plat, re-subdivision or consolidation of any Lot on
any grounds that, in the sole and absolute discretion of the Architectural Reviewer
Panel, are deemed sufficient, including, but not limited to, purely aesthetic grounds.
Notwithstanding any provision to the contrary in this Master Covenant, the
Architectural Reviewer Panel may issue an approval to Homebuilders or a Residential
Developer for the construction of Improvements based on the review and approval of
plan types and adopt a procedure which differs from the procedures for review and
approval otherwise set forth in this Master Covenant.
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(b) Design Guidelines. The Architectural Reviewer Panel will have the
power, from time to time, to adopt, amend, modify, or supplement the Design
Guidelines which may apply to all or any portion of the Development. In the event of
any conflict between the terms and provisions of the Design Guidelines and the terms
and provisions of this Master Covenant, the terms and provisions of this Master
Covenant will control. In addition, the Architectural Reviewer Panel will have the
power and authority to impose a fee for the review of plans, specifications and other
documents and information submitted to it pursuant to the terms of this Master
Covenant. Such charges will be held by the Architectural Reviewer Panel and used to
defray the administrative expenses and any other costs incurred by the Architectural
Reviewer Panel in performing its duties hereunder; provided, however, that any excess
funds held by the Architectural Reviewer Panel will be distributed to the Association at
the end of each calendar year. The Architectural Reviewer Panel will not be required to
review any plans until a complete submittal package, as required by this Master
Covenant and the Design Guidelines, is assembled and submitted to the Architectural
Reviewer Panel. The Architectural Reviewer Panel will have the authority to adopt such
additional or alternate procedural and substantive rules and guidelines (including,
without limitation, the imposition of any requirements for a compliance deposit,
certificates of compliance or completion relating to any Improvement, and the right to
approve in advance any contractor selected for the construction of Improvements), as it
may deem necessary or appropriate in connection with the performance of its duties
hereunder.

(c) Failure to Act. In the event that any plans and specifications are
submitted to the Architectural Reviewer Panel as provided herein, and the Architectural
Reviewer Panel fails to either approve or reject such plans and specifications for a period
of thirty (30) days following such submission, the plans and specifications will be
deemed disapproved.

(d)  Variances. The Architectural Reviewer Panel may grant variances from
compliance with any of the provisions of the Documents, when, in the opinion of the
Architectural Reviewer Panel, in its sole and absolute discretion, such variance is
justified. All variances must be evidenced in writing and, if Declarant has assigned its
rights to the ACC, must be approved by Declarant until expiration or termination of the
Development Period, a Majority of the Board, and a Majority of the members of the
ACC. Each variance must also be Recorded; provided, however, that failure to Record a
variance will not affect the validity thereof or give rise to any claim or cause of action
against the Architectural Reviewer Panel, Declarant, the Board or the ACC. If a variance
is granted, no violation of the covenants, conditions, or restrictions contained in the
Documents will be deemed to have occurred with respect to the matter for which the
variance was granted. The granting of such variance will not operate to waive or amend
any of the terms and provisions of the Documents for any purpose, except as to the
particular property and in the particular instance covered by the variance, and such
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variance will not be considered to establish a precedent for any future waiver,
modification, or amendment of the terms and provisions of the Documents.

(e) Duration of Approval. The approval of the Architectural Reviewer Panel
of any final plans and specifications, and any variances granted by the Architectural
Reviewer Panel will be valid for a period of one hundred and eighty (180) days only. If
construction in accordance with such plans and specifications or variance is not
commenced within such one hundred and eighty (180) day period and diligently
prosecuted to completion thereafter, the Owner will be required to resubmit such final
plans and specifications or request for a variance to the Architectural Reviewer Panel, .
and the Architectural Reviewer Panel will have the authority to re-evaluate such plans
and specifications in accordance with this Section 6.05(e) and may, in addition, consider
any change in circumstances which may have occurred since the time of the original
approval.

) No Waiver of Future Approvals. The approval of the Architectural
Reviewer Panel to any plans or specifications for any work done or proposed in
connection with any matter requiring the approval or consent of the Architectural
Reviewer Panel will not be deemed to constitute a waiver of any right to withhold
approval or consent as to any plans and specifications on any other matter, subsequently
or additionally submitted for approval by the same or a different person, nor will such
approval or consent be deemed to establish a precedent for future approvals by the
Architectural Reviewer Panel.

6.6 Non-Liability of Architectural Reviewer Panel. THE ARCHITECTURAL
REVIEWER PANEL WILL NOT BE LIABLE TO ANY OWNER OR TO ANY OTHER PERSON
FOR ANY LOSS, DAMAGE OR INJURY ARISING OUT OF THE PERFORMANCE OF THE
ARCHITECTURAL REVIEWER PANEL’S DUTIES UNDER THIS MASTER COVENANT.

ARTICLE?
MORTGAGEPROVISIONS

71  Generally. The following provisions are for the benefit of holders, insurers and
guarantors of first Mortgages on Lots within the Development. The provisions of this Article
apply to the Master Covenant and the Bylaws of the Association.

7.2 Notice of Action. An institutional holder, insurer, or guarantor of a first
Mortgage which provides a written request to the Association (such request to state the name
and address of such holder, insurer, or guarantor and the street address of the Lot to which its
Mortgage relates (thereby becoming an “Eligible Mortgage Holder”), will be entitled to timely
written notice of: :

(a) Any condemnation loss or any casualty loss which affects a material
portion of the Development or which affects any Lot on which there is an Eligible
Mortgage held, insured, or guaranteed by such Eligible Mortgage Holder; or
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(b) Any delinquency in the payment of assessments or charges owed for a
Lot subject to the Mortgage of such Eligible Mortgage Holder, where such delinquency
has continued for a period of sixty (60) days, or any other violation of the Documents
relating to such Lot or the Owner or occupant which is not cured within sixty (60) days
after notice by the Association to the Owner of such violation; or

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

7.3  Examination of Books. The Association will permit Mortgagees to examine the
books and records of the Association during normal business hours.

74  Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under Applicable Law will relate only to the
individual Lots and not to any other portion of the Development.

ARTICLE 8
EASEMENTS

8.1  Right of Ingress and Egress. Declarant, its agents, employees and designees will
have a right of ingress and egress over and the right of access to the Common Area or Special
Common Area to the extent necessary to use the Common Area or Special Common Area and
the right to such other temporary uses of the Common Area or Special Common Area as may be
required or reasonably desirable (as determined by Declarant in its sole discretion) in
connection with construction and development of the Property or the Development. The
Development shall be subject to a perpetual non-exclusive easement for the installation and
maintenance, including the right to read meters, service or repair lines and equipment, and to
do anything and everything necessary to properly maintain and furnish the Community
Services and Systems and the facilities pertinent and necessary to the same, which easement
shall run in favor of Declarant. Declarant shall have the right, but not the obligation, to install
and provide the Community Services and Systems and to provide the services available
through the Community Services and Systems to any and all Lots within the Development.
Neither the Association nor any Owner shall have any interest therein. Any or all of such
services may be provided either directly through the Association and paid for as part of the
Assessments or directly to Declarant, any affiliate of Declarant, or a third party, by the Owner
who receives the services. The Community Services and Systems shall be the property of
Declarant unless transferred by Declarant, whereupon any proceeds of such transfer shall
belong to Declarant. Declarant shall have the right but not the obligation to convey, transfer,
sell or assign all or any portion of the Community Services and Systems or all or any portion of
the rights, duties or obligations with respect thereto, to the Association or to any Person. The
rights of Declarant with respect to the Community Services and Systems installed by Declarant
and the services provided through such Community Services and Systems are exclusive, and no
other person may provide such services through the Community Services and Systems installed
by Declarant without the prior written consent of Declarant. In recognition of the fact that
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interruptions in cable television and other Community Services and Systems services will occur
from time to time, no person or entity described above shall in any manner be liable, and no
user of any Community System shall be entitled to any refund, rebate, discount or offset in
applicable fees, for any interruption in Community Services and Systems services, regardless of
whether or not same is caused by reasons within the control of the then-provider of such
services.

8.2 Reserved Easements. All dedications, limitations, restrictions and reservations
shown on any Plat and all grants and dedications of easements, rights-of-way, restrictions and
related rights made by Declarant or any third-party prior to any portion of the Property
becoming subject to this Master Covenant are incorporated herein by reference and made a part
of this Master Covenant for all purposes as if fully set forth herein, and will be construed as
being adopted in each and every contract, deed or conveyance executed or to be executed by or
on behalf of Declarant or Grantor. Declarant reserves the right to relocate, make changes in,
and additions to said easements, rights-of-way, dedications, limitations, reservations and grants
for the purpose of developing the Property and the Development.

8.3 Roadway and Utility Easements. Declarant hereby reserves for itself and its
assigns a perpetual non-exclusive easement over and across the Development for: (i) the
installation, operation and maintenance of utilities and associated infrastructure to serve the
Development, the Property, and any other property owned by Declarant; (ii) the installation,
operation and maintenance of cable lines and associated infrastructure for sending and
receiving data and/or other electronic signals, security and similar services to serve the
Development, the Property, and any other property owned by Declarant; (iii) the installation,
operation and maintenance of, walkways, pathways and trails, drainage systems, street lights
and signage to serve the Development, the Property, and any other property owned by
Declarant, and (iv) the installation, location, relocation, construction, erection and maintenance
of any streets, roadways, or other areas to serve the Development, the Property, and any other
property owned by Declarant. Declarant will be entitled to unilaterally assign the easements
reserved hereunder to any third party who owns, operates or maintains the facilities and
Improvements described in (i) through (iv) of this Section 8.03. In addition, Declarant may
designate all or any portion of the easements or facilities constructed therein as Common Area,
Special Common Area, or a Service Area.

84  Subdivision Entry and Fencing Easement. Declarant reserves for itself and the
Association, an easement over and across the Development for the installation, maintenance,
repair or replacement of certain subdivision entry facilities and fencing which serves the
Development, the Property, and any other property owned by Declarant. Declarant will have
the right, from time to time, to Record a written notice which identifies the subdivision entry
facilities and fencing to which the easement reserved hereunder applies. Declarant may
designate all or any portion of the subdivision entry facilities and/or fencing as Common Area,
Special Common Area, or a Service Area.
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85  Landscape, Monumentation and Signage Easement. Declarant hereby reserves
an easement over and across the Development for the installation, maintenance, repair or
replacement of landscaping, monumentation and signage which serves the Development, the
Property, and any other property owned by Declarant. Declarant will have the right, from time
to time, to Record a written notice which identifies the landscaping, monumentation, or signage
to which the easement reserved hereunder applies. Declarant may designate all or any portion
of the landscaping, monumentation, or signage as Common Area, Special Common Area, or a
Service Area. ’

8.6  Easements for Special Events. Declarant reserves for itself and the Association,
and their successors, assigns, and designees, a perpetual, non-exclusive easement over the
Common Areas or applicable Special Common Area for the purpose of: (i) conducting parades;
(ii) running, fishing, biking or other sporting events; (iii) educational, cultural, artistic, musical
and entertainment activities; and (iv) other activities of general community interest, at such
locations and times as Declarant and/or the Association, in their reasonable discretion, deem
appropriate. Each Owner, by accepting a deed or other instrument conveying any interest in a
Lot, acknowledges and agrees that the exercise of this easement may result in a temporary
increase in traffic, noise, gathering of crowds, and related inconveniences, and each Owner
agrees on behalf of itself and the occupants of its Lot to take no action, legal or otherwise, which
would interfere with the exercise of such easement.

8.7  Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
rights reserved by Declarant pursuant to the terms and provisions of the Documents, each
Owner, by accepting a deed to a Lot and each Mortgagee, by accepting the benefits of a
Mortgage against a Lot, and any other third party by acceptance of the benefits of a mortgage,
deed of trust, mechanic’s lien contract, mechanic’s lien claim, vendor’s lien and/or any other
security interest against any Lot, will thereby be deemed to have appointed Declarant such
Owner’s, Mortgagee’s, and third party’s irrevocable attorney-in-fact, with full power of
substitution, to do and perform, each and every act permitted or required to be performed by
Declarant pursuant to the terms of the Documents. The power thereby vested in Declarant as
attorney-in-fact for each Owner, Mortgagee and/or third party, will be deemed, conclusively, to
be coupled with an interest and will survive the dissolution, termination, insolvency,
bankruptcy, incompetency and death of an Owner, Mortgagee and/or third party and will be
binding upon the legal representatives, administrators, executors, successors, heirs and assigns
of each such party.

ARTICLE9
DEVELOPMENTRIGHTS

91 Development. It is contemplated that the Development will be developed
pursuant to a plan, which may, from time to time, be amended or modified by Declarant in its
sole and absolute discretion. Declarant reserves the right, but will not be obligated, to designate
Development Areas, and to create and/or designate Lots, Common Area, Special Common
Area, and Service Areas and to subdivide all or any portion of the Development and Property.
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As each area is conveyed, developed or dedicated, Declarant may Record one or more
Development Area Declarations and designate the use, classification and such additional
covenants, conditions and restrictions as Declarant may deem appropriate for that area. Any
Development Area Declaration may provide its own procedure for the amendment thereof.

9.2  Special Declarant Rights. Notwithstanding any provision of this Master
Covenant to the contrary, during the Development Period, Declarant will have the right and
privilege: (i) to erect and maintain advertising signs (illuminated or non-illuminated), sales
flags, other sales devices and banners for the purpose of aiding the sale of Lots in the
Development; (ii) to maintain Improvements upon Lots as sales, model, management, business
and construction offices; and (iii) to maintain and locate construction trailers and construction
tools and equipment within the Development. The construction, placement or maintenance of
Improvements by Declarant will in no event be considered a nuisance.

9.3 Addition of Land. Declarant may, at any time and from time to time, add
additional lands to the Property and, upon the Recording of a notice of addition of land, such
Jand will be considered part of the Property for purposes of this Master Covenant, and upon the
further Recording of a Notice of Applicability meeting the requirements of Section 9.05 below,
such added lands will be considered part of the Development subject to this Master Covenant
and the terms, covenants, conditions, restrictions and obligations set forth in this Master
Covenant, and the rights, privileges, duties and liabilities of the persons subject to this Master
Covenant will be the same with respect to such added land as with respect to the lands
originally covered by this Master Covenant. To add lands to the Property, Declarant will be
required only to Record a notice of addition of land (which notice may be contained within any
Development Area Declaration affecting such land) containing the following provisions:

(a) A reference to this Master Covenant, which reference will state the
document number or volume and page wherein this Master Covenant is Recorded;

(b) A statement that such land will be considered Property for purposes of
this Master Covenant, and that upon the further filing of a Notice of Applicability
meeting the requirements of Section 9.05 of this Master Covenant, all of the terms,
covenants, conditions, restrictions and obligations of this Master Covenant will apply to
the added land; and

(c) A legal description of the added land.

94  Withdrawal of Land. Declarant may, at any time and from time to time, reduce
or withdraw from the Property, including the Development, and remove and exclude from the
burden of this Master Covenant and the jurisdiction of the Association any portion of the
Development. Upon any such withdrawal and renewal this Master Covenant and the
covenants conditions, restrictions and obligations set forth herein will no longer apply to the
portion of the Development withdrawn. To withdraw lands from the Development hereunder,
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Declarant will be required only to Record a notice of withdrawal of land containing the -
following provisions:

(a) A reference to this Master Covenant, which reference will state the
document number or volume and page number wherein this Master Covenant is
Recorded;

(b) A statement that the provisions of this Master Covenant will no longer
apply to the withdrawn land; and

(© A legal description of the withdrawn land.

9.5  Notice of Applicability. Upon Recording, this Master Covenant serves to
provide notice that at any time, and from time to time, Declarant, and Declarant only, may
subject all or any portion of the Property to the terms, covenants, conditions, restrictions and
obligations of this Master Covenant. This Master Covenant will apply to and burden a portion
or portions of the Property upon the Recording of a Notice of Applicability describing such
Property by a legally sufficient description and expressly providing that such Property will be
considered a part of the Development and will be subject to the terms, covenants conditions,
restrictions and obligations of this Master Covenant. To be effective, a Notice of Applicability
must be executed by Declarant, and the portion of the Property included in the Notice of
Applicability need not be owned by Declarant. Declarant may also cause a Notice of
Applicability to be filed covering a portion of the Property for the purpose of encumbering such
portion of the Property with this Master Covenant and any Development Area Declaration
previously Recorded by Declarant (which Notice of Applicability may amend, modify or
supplement the restrictions, set forth in the Development Area Declaration, which will apply to
such Property). To make the terms and provisions of this Master Covenant applicable to a
portion of the Property, Declarant will be required only to cause a Notice of Applicability to be
Recorded containing the following provisions:

(a) A reference to this Master Covenant, which reference will state the
document number or volume and page number wherein this Master Covenant is
Recorded;

(b) A reference, if applicable, to the Development Area Declaration which
will apply to such portion of the Property (with any amendment, modification, or
supplementation of the restrictions set forth in the Development Area Declaration which
will apply to such portion of the Property), which reference will state the document
number or volume and page wherein the Development Area Declaration is Recorded;

(©) A statement that all of the provisions of this Master Covenant will apply
to such portion of the Property;

(d)  Alegal description of such portion of the Property; and
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(e) If applicable, a description of any Special Common Area which benefits
such portion of the Property and the beneficiaries of such Special Common Area.

9.6 Assignment of Declarant’s Rights. Notwithstanding any provision in this
Master Covenant to the contrary, Declarant may, by written instrument, assign, in whole or in
part, any of its privileges, exemptions, rights, reservations and duties under this Master
Covenant to any person or entity and may permit the participation, in whole, in part,
exclusively, or non-exclusively, by any other person or entity in any of its privileges,
exemptions, rights, reservations and duties hereunder.

9.7 Exemption of Declarant. Anything in this Master Covenant to the contrary
notwithstanding, neither Declarant nor any other land owned by Declarant, nor any of
Declarant’s activities shall in any way be subject to the control of or under the jurisdiction of the
Board, the Association, the Architectural Reviewer Panel, or the ACC. Without in any way
limiting the generality of the preceding sentence, this Master Covenant shall not prevent or
limit the right of Declarant to excavate and grade; to construct and alter drainage patterns and
facilities; to construct any and all types of improvements, homes, sales and leasing offices and
similar facilities; and to post signs incidental to construction, sales and leasing anywhere within
the Property.

ARTICLE10
DISPUTERESOLUTION

10.1 Agreement to Encourage Resolution of Disputes Without Litiggfion.

(@) Bound Parties. Declarant, the Architectural Reviewer Panel, the
Association, and its officers, directors, and committee members, Owners and all other
parties subject to this Master Covenant (“Bound Party,” or collectively, the “Bound
Parties”), agree that it is in the best interest of all concerned to encourage the amicable
resolution of disputes involving the Development without the emotional and financial
costs of litigation. Accordingly, each Bound Party agrees not to file a lawsuit in any
court with respect to a Claim described in subsection (b), unless and until it has first
submitted such Claim to the alternative dispute resolution procedure set forth in Section
10.02 in a good faith effort to resolve such Claim.

(b) Claim(s). As used in this Article, the term “Claim” or “Claims” will refer
to any claim, grievance or dispute arising out of or relating to:

() The interpretation, application, or enforcement of the Documents;

(ii)  The rights, obligations, and duties of any Bound Party under the
Documents; or
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(iii) The design or construction of Improvements within the
Development, other than matters of aesthetic judgment under
Article 6, which will not be subject to review.

(c) Not Considered Claims. The following will not be considered a “Claim”
or “Claims” unless all parties to the matter otherwise agree to submit the matter to the
procedures set forth in Section 10.02:

(i) Any legal proceeding by the Association to collect Assessments or
other amounts due from any Owner;

(ii)  Any legal proceeding by the Association to obtain a temporary
restraining order (or emergency equitable relief) and such
ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association’s ability to
enforce the provisions of the Documents;

(ili)  Any legal proceeding which does not include Declarant or the
Association as a party, if such action asserts a Claim which would
constitute a cause of action independent of the Documents;

(iv)  Any legal proceeding in which any indispensable party is not a
Bound Party;

(v) Any legal proceeding by the Association to enforce easements,
architectural control, maintenance and/or use restrictions under
the Documents; and

(vi)  Any legal proceeding as to which any applicable statute of
limitations would expire within one hundred and eighty (180)
days of giving the Notice required by Section 10.02(a), unless the
party or parties against whom the Claim is made agree to toll the
statute of limitations as to such Claim for such period as may
reasonably be necessary to comply with this Article.

10.2 Dispute Resolution Procedures.

@) Notice. The Bound Party asserting a Claim (“Claimant”) against another
Bound Party (“Respondent”) will give written notice to each Respondent and to the
Board stating plainly and concisely:

(i) The nature of the Claim, including the Persons involved and the
Respondent’s role in the Claim;
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(ii) The legal basis of the Claim (i.e., the specific authority out of
which the Claim arises);

(iiiy  The Claimant’s proposed resolution or remedy; and

(iv)  The Claimant’s desire to meet with the Respondent to discuss in
good faith ways to resolve the Claim.

(b)  Negotiation. The Claimant and Respondent will make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation. If requested in writing, accompanied by a copy of the Notice, the Board may
appoint a representative to assist the parties in negotiating a resolution of the Claim.

() Mediation.

(i) If the parties have not resolved the Claim through negotiation
within thirty (30) days of the date of the notice described in Section
10.02(a) (or within such other period as the parties may agree
upon), the Claimant will have thirty (30) additional days to submit
the Claim to mediation with an entity designated by the
Association (if the Association is not a party to the Claim) or to an
independent agency providing dispute resolution services in
Williamson County, Texas.

(ii) If the Claimant does not submit the Claim to mediation within
such time, or does not appear for the mediation when scheduled,
the Claimant will be deemed to have waived the Claim, and the
Respondent will be relieved of any and all liability to the Claimant
(but not third parties) on account of such Claim.

(ii)  If the Parties do not settle the Claim within thirty (30) days after
submission of the matter to mediation, or within such time as
determined reasonable by the mediator, the mediator will issue a
notice of termination of the mediation proceedings indicating that
the parties are at an impasse and the date that mediation was
terminated. The Claimant will thereafter be entitled to file suit or
to initiate administrative proceedings on the Claim, as
appropriate.

(iv)  Each Party will bear its own costs of the mediation, including
attorney’s fees, and each Party will share equally all fees charged
by the mediator.

(d)  Settlement. Any settlement of the Claim through negotiation or mediation
will be documented in writing and signed by the parties. If any party thereafter fails to
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abide by the terms of such agreement, then any other party may file suit or initiate
administrative proceedings to enforce such agreement without the need to again comply
with the procedures set forth in this Section 10.02. In such event, the party taking action
to enforce the agreement or award will, upon prevailing, be entitled to recover from the
non-complying party (or if more than one non-complying party, from all such parties in
equal proportions) all costs incurred in enforcing such agreement or award, including,
without limitation, attorneys’ fees and court costs.

10.3 Initiation of Litigation by Association. In addition to compliance with the
foregoing alternative dispute resolution procedures, if applicable, the Association will not
initiate any judicial or administrative proceeding unless first approved by a vote of the
Members entitled to cast seventy-five percent (75%) of the votes in the Association, excluding
the votes held by Declarant, except that no such approval will be required for actions or
proceedings which are initiated:

(@) during the Development Period;

(b) to enforce the provisions of the Documents, including collection of
Assessments and foreclosure of liens;

() to challenge ad valorem taxation or condemnation proceedings;

(d)  against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(e) to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against the Association.

THIS SECTION 10.03 WILL NOT BE AMENDED UNLESS SUCH AMENDMENT IS
APPROVED BY THE SAME PERCENTAGE OF VOTES NECESSARY TO INSTITUTE
PROCEEDINGS EXCEPT ANY SUCH AMENDMENT WILL ALSO BE APPROVED BY
DECLARANT UNTIL THE EXPIRATION OR TERMINATION OF THE DEVELOPMENT
PERIOD.

ARTICLE11
GENERAL PROVISIONS

11.1 Term. Upon the Recording of a notice pursuant to Section 9.05, the terms,
covenants, conditions, restrictions, easements, charges, and liens set out in this Master Covenant
will run with and bind the portion of the Property described in such notice, and will inure to the
benefit of and be enforceable by the Association, and every Owner, including Declarant, and
their respective legal representatives, heirs, successors, and assigns, for a term beginning on the
date this Master Covenant is Recorded, and continuing through expiration of the Development
Period, after which time this Master Covenant will be automatically extended for successive
periods of ten (10) years unless a change (the word “change” meaning a termination, or change
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of term or renewal term) is approved by Members entitled to cast at least sixty-seven percent
(67%) of the total number of votes of the Association. The foregoing sentence shall in no way be
interpreted to mean sixty-seven percent (67%) of a quorum as established pursuant to the
Bylaws. Notwithstanding any provision in this Section 11.01 to the contrary, if any provision of
this Master Covenant would be unlawful, void, or voidable by reason of any Applicable Law
restricting the period of time that covenants on land may be enforced, such provision will
expire twenty-one (21) years after the death of the last survivor of the now living descendants of
Elizabeth II, Queen of England.

11.2 Eminent Domain. In the event it becomes necessary for any public authority to
acquire all or any part of the Common Area or Special Common Area for any public purpose
during the period this Master Covenant is in effect, the Board is hereby authorized to negotiate
with such public authority for such acquisition and to execute instruments necessary for that
purpose. Should acquisitions by eminent domain become necessary, only the Board need be
made a party, and in any event the proceeds received will be held by the Association for the
benefit of the Owners. In the event any proceeds attributable to acquisition of Common Area
are paid to Owners, such payments will be allocated on the basis of Assessment Units and paid
jointly to the Owners and the holders of first Mortgages or deeds of trust on the respective Lot.
In the event any proceeds attributable to acquisition of Special Common Area are paid to
Owners who have been assigned the obligation to pay Special Common Area Assessments
attributable to such Special Common Area, such payment will be allocated on the basis of
Assessment Units and paid jointly to such Owners and the holders of first Mortgages or deeds
of trust on the respective Lot.

11.3 Amendment. The Documents, expressly including this Master Covenant, may
be amended or terminated by the Recording of an instrument executed and acknowledged by:
(i) Declarant, acting alone, during the Development Period; or (ii) by the president and secretary
of the Association setting forth the amendment and certifying that such amendment has been
approved by Declarant (until expiration or termination of the Development Period) and
Members entitled to cast at least sixty-seven percent (67%) of the total number of votes of the
Association. The foregoing sentence shall in no way be interpreted to mean sixty-seven percent
(67%) of a quorum as established pursuant to the Bylaws. No amendment will be effective
without the written consent of Declarant during the Development Period. Specifically, and not
by way of limitation, Declarant may unilaterally amend this Master Covenant and any
Development Area Declaration: (a) to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable
title insurance company to issue title insurance coverage on any Lot; (c) to enable any
institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans,
including, for example, the Federal Home Loan Mortgage Corporation, to make, purchase,
insure or guarantee mortgage loans on Lots; or (d) to comply with any requirements
promulgated by a local, state or governmental agency, including, for example, the Department
of Housing and Urban Development.
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114 Enforcement. Subject to the terms and conditions of Article 10, the Association
and Declarant will have the right to enforce, by a proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens, charges and other terms now or hereafter imposed by
the provisions of the Documents, including this Master Covenant. Failure to enforce any right,
provision, covenant, or condition granted by the Documents will not constitute a waiver of the
right to enforce such right, provision, covenants or condition in the future. Failure of Declarant
or the Association to enforce the terms and provisions of the Documents shall in no event give
rise to any claim or liability against Declarant, the Association, or any of their partners,
directors, officers, or agents. Each Owner, by accepting title to all or any portion of the
Development, hereby releases and shall hold harmless each of Declarant, the Association, and
their partners, directors, officers, or agents from and against any damages, claims or liability
associated with the failure of Declarant or the Association to enforce the terms and provisions of
the Documents.

11.5 No Warranty of Enforceability. The Declarant makes no warranty or
representation as to the present or future validity or enforceability of any restrictive covenants,
terms, or provisions contained in the Documents. Any Owner acquiring a Lot in reliance on
one or more of such restrictive covenants, terms, or provisions in the Documents will assume all
risks of the validity and enforceability thereof and, by acquiring the Lot, agrees to hold
Declarant harmless therefrom.

11.6 Higher Authority. The terms and provisions of this Master Covenant are
subordinate to Applicable Law. Generally, the terms and provisions of this Master Covenant
are enforceable to the extent they do not violate or conflict with Applicable Law.

11.7 Severability. If any provision of this Master Covenant is held to be invalid by
any court of competent jurisdiction, such invalidity will not affect the validity of any other
provision of this Master Covenant, or, to the extent permitted by Applicable Law, the validity of
such provision as applied to any other person or entity.

11.8 Conflicts. If there is any conflict between the provisions of this Master
Covenant, the Certificate of Formation, the Bylaws, or any Rules adopted pursuant to the terms
of such documents, or any Development Area Declaration, the provisions of this Master
Covenant will govern.

11.9 Gender. Whenever the context so requires, all words herein in the male gender
will be deemed to include the female or neuter gender, all singular words will include the
plural, and all plural words will include the singular.

11.10 Acceptance by Grantees. Each grantee of a Lot or other real property interest in
the Development, by the acceptance of a deed of conveyance, and each subsequent purchaser,
accepts: the same subject to all terms, restrictions, conditions, covenants, reservations,
easements, liens and charges, and the jurisdiction rights and powers created or reserved by this
Master Covenant or to whom this Master Covenant is subject, and all rights, benefits and
privileges of every character hereby granted, created, reserved or declared. Furthermore, each
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grantee agrees that no assignee or successor to Declarant hereunder will have any liability for
any act or omission of Declarant which occurred prior to the effective date of any such
succession or assignment. All impositions and obligations hereby imposed will constitute
covenants running with the land within the Development, and will bind any person having at
any time any interest or estate in the Development, and will inure to the benefit of each Owner
in like manner as though the provisions of this Master Covenant were recited and stipulated at
length in each and every deed of conveyance.

11.11 Damage and Destruction.

(a) Promptly after damage or destruction by fire or other casualty to all or
any part of the Common Area or Special Common Area covered by insurance, the
Board, or its duly authorized agent, will proceed with the filing and adjustment of all
claims arising under such insurance and obtain reliable and detailed estimates of the
cost of repair of the damage. “Repair,” as used in this Section 11.10(a), means repairing
or restoring the Common Area or Special Common Area to substantially the same
condition as existed prior to the fire or other casualty.

(b) Any damage to or destruction of the Common Area or Special Common
Area will be repaired unless a Majority of the Board decides within sixty (60) days after
the casualty not to repair. If for any reason either the amount of the insurance proceeds
to be paid as a result of such damage or destruction, or reliable and detailed estimates of
the cost of repair, or both, are not made available to the Association within said period,
then the period will be extended until such information will be made available.

(0 In the event that it should be determined by the Board that the damage or
destruction of the Common Area or Special Common Area will not be repaired and no
alternative Improvements are authorized, then the affected portion of the Common Area
or Special Common Area will be restored to its natural state and maintained as an
undeveloped portion of the Common Area by the Association in a neat and attractive
condition.

(d) If insurance proceeds are paid to restore or repair any damaged or
destroyed Common Area, and such proceeds are not sufficient to defray the cost of such
repair or restoration, the Board will levy a Special Assessment, as provided in Article 5,
against all Owners. Additional Assessments may be made in like manner at any time
during or following the completion of any repair.

(e) If insurance proceeds are paid to restore or repair any damaged or
destroyed Special Common Area, and such proceeds are not sufficient to defray the cost
of such repair or restoration, the Board will levy a Special Assessment, as provided in
Article 5, against all Owners who have been assigned the obligation to pay Special
Common Area Assessments attributable to such Special Common Area. Additional
Assessments may be made in like manner at any time during or following the
completion of any repair.
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) In the event that any proceeds of insurance policies are paid to Owners as
a result of any damage or destruction to any Common Area, such payments will be
allocated based on Assessment Units and paid jointly to the Owners and the holders of
first Mortgages or deeds of trust on their Lots.

() In the event that any proceeds of insurance policies are paid to Owners as
a result of any damage or destruction to Special Common Area, such payments will be
allocated based on Assessment Units and will be paid jointly to the Owners who have
been assigned the obligation to pay Special Common Area Assessments attributable to
such Special Common Area and the holders of first Mortgages or deeds of trust on their
Lots.

11.12 No Partition. Except as may be permitted in this Master Covenant or
amendments thereto, no physical partition of the Common Areas or Special Common Area or
any part thereof will be permitted, nor will any person acquiring any interest in the
Development or any part thereof seek any such judicial partition unless the Development in
question has been removed from the provisions of this Master Covenant pursuant to Section
9.04 above. This Section 11.11 will not be construed to prohibit the Board from acquiring and
disposing of tangible personal property or from acquiring title to real property that may or may
not be subject to this Master Covenant.

11.13 View Impairment. Neither the Declarant, the ACC, nor the Association
guarantee or represent that any view over and across the Lots or any open space within the
Development will be preserved without impairment. The Declarant, ACC, and the Association
shall have no obligation to relocate, prune, or thin trees or other landscaping. The Association
(with respect to any Common Area or Special Common Area) will have the right to add trees
and other landscaping from time to time, subject to Applicable Law. There shall be no express
or implied easements for view purposes or for the passage of light and air.

11.14. Safety and Security.

(@) Owner Responsibility. Each Owner and Occupant, and their respective
guests and invitees, shall be responsible for their own personal safety and the security of
their property in the Development. The Association may, but shall not be obligated to,
maintain or support certain activities within the Development designed to promote or
enhance the level of safety or security which each person provides for himself and his
property. However, neither the Association nor Declarant shall in any way be
considered insurers or guarantors of safety or security within the Development, nor
shall either be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken.

(b) No Representation or Warranty. No representation or warranty is made
that any systems or measures, including security monitoring systems or any mechanism
or system for limiting access to the Development, cannot be compromised or
circumvented; or that any such system or security measures undertaken will in all cases
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prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands, and shall be responsible for
informing any occupants of such Owner’s Lot that the Association, its Board and
committees, and Declarant are not insurers or guarantors of security or safety and that
each Person within the Development assumes all risks of personal injury and loss or
damage to property, including any residences or Improvements constructed upon any
Lot and the contents thereof, resulting from acts of third parties.

11.15 Notices. Any notice permitted or required to be given to any person by
this Master Covenant will be in writing and may be delivered either personally or by mail,
or as otherwise provided in this Master Covenant or required by Applicable Law. If delivery is
made by mail, it will be deemed to have been delivered on the third (3rd) day (other than a
Sunday or legal holiday) after a copy of the same has been deposited in the United States
mail, postage prepaid, addressed to the person at the address given by such person in writing
to the Association for the purpose of service of notices. Such address may be changed from
time to time by notice in writing given by such person to the Association.

[SIGNATURE PAGEFOLLOWS]
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EXECUTED to be effective as of the date this Declaration has been recorded in the
Official Public Records of Williamson County, Texas.

DECLARANT:

BWR PARTNERS, LLC,
a Texas limited liability company

Bys
Name: Joseph
Title: Manager

STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on November / & , 2015, by Joseph W.
Straub, Manager of BWR Partners, LLC, a Texas limited liability company, on behalf of said
limited liability company.

Se-n G,

Notary Public, State of Texas

i
CREARY
% cpoanny Pl
gy Gorn e
S e
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EXHIBIT “A”

DESCRIPTION OF DEVELOPMENT

72.809 ACRES

HENRY GARMES SURVEY, ABS. NO. 269
WILLIAMSON COUNTY, TX

PHASE 1

FIELD NOTES

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AND A PART OF HENRY
GARMES SURVEY, ABSTRACT NUMBER 269, SITUATED IN WILLIAMSON COUNTY, TEXAS, SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED AS BEING A PORTION OF THAT
CERTAIN 972.33 ACRE TRACT OF LAND DESCRIBED IN A DEED TO W.C. WEDEMEYER,
RECORDED IN VOLUME 343, PAGE 553 OF THE DEED RECORDS OF WILLIAMSON COUNTY,
TEXAS, SAID 72.809 ACRE TRACT, MORE FULLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING, at an iron rod found for an eastern corner of said Wedemeyer tract, also being in
the westernmost corner of that certain 17.775 acre tract of land conveyed to Equity Secured LP,
in Document Number 2012001125, Official Public Records, of Williamson County, Texas, also
being a northern corner of that certain 30.430 acre tract of land, conveyed to Robert E. Tesch, in
Document Number 2000058885, Official Public Records, of Williamson County, Texas, for the
easternmost corner and the POINT OF BEGINNING for the herein described tract,

THENCE, with the common boundary line of said Wedemeyer tract, and said Tesch tract, the
following two (2) courses and distances, numbered 1 and 2,

1. S27°42'29"W, a distance of 444.94 feet to an iron rod found, and
2. S68°56'07"W, a distance of 686.84 feet to a %” capped iron rod set, at the westernmost
corner of said Tesch tract,

THENCE, leaving said common boundary line, and crossing said Wedemeyer tract, the following
forty-two (42) courses and distances, numbered 1 through 42,

1. N45°35'38"W, a distance of 134.04 feet to a 4" capped iron rod set,

2. N80°47°33"W, a distance of 121.84 feet to a %" capped iron rod set, at a point of
curvature to the right,

3. With said curve to the right, having a radius of 275.00 feet, an arc length of 46.02 feet,
and whose chord bears N03°54’59"E, a distance of 45.97 feet to a %" capped iron rod
set,

4, NO08°43'01"E, a distanced of 195.86 feet to a 1" capped iron rod set, at a point of
curvature to the left,

5. With said curve to the left, having a radius of 325.00 feet, an arc length of 51.21 feet,
and whose chord bears N04°1210"E, a distance of 51.16 feet to a %” capped iron rod
set,

6. NO00°18’40”W, a distance of 95.89 feet to a 2" capped iron rod set,

$89°41°20”W, a distance of 50.00 feet to a %” capped iron rod set,

8. S00°18'40"E, a distance of 95.89 feet to a %£” capped iron rod set, at a point of curvature
to the right,

~
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10.
11.
12.
13.
14,
15.
16.

17.
18.

19,
20.
21,
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.

33.

34.

72.809 ACRES

HENRY GARMES SURVEY, ABS. NO. 269
WILLIAMSON COUNTY, TX

PHASE 1

With said curve to the right, having a radius of 275.00 feet, an arc length of 14.11 feet,

and whose chord bears $01°09’33"W, a distance of 14.11 feet to a %” capped iron rod

set,

$89°41°20”W, a distance of 295.72 feet to a %" capped iron rod set,

S00°18'40"E, a distance of 175.00 feet to a %” capped iron rod set,

$89°41°20"W, a distance of 25.00 feet to a %" capped iron rod set,

$00°18’'40”E, a distance of 320.00 feet to a %" capped iron rod set,

$89°41'20"W, a distance of 110.00 feet to a 4" capped iron rod set,

S00°18’40”E, a distance of 50.00 feet to a %” capped iron rod set, at a point of curvature

to the left,

With said curve to the left, having a radius of 15.00 feet, an arc length of 23.56 feet, and

whose chord bears $44°41°20"W, a distance of 21.21 feet to a %%” capped iron rod set,

$89°41'20"W, a distance of 370.00 feet to a %" capped iron rod set,

N00°18’40”W, a distance of 370.00 feet to a %” capped iron rod set, at a point of

curvature to the right,

With said curve to the right, having a radius of 15.00 feet, an arc length of 23.56 feet,

and whose chord bears N44°41'20"E, a distance of 21.21 feet to a %” capped iron rod

set,

N89°41°20"E, a distance of 105.00 feet to a %4” capped iron rod set,

N00°18’40"W, a distance of 50.00 feet to a 14" capped iron rod set, at a point of

curvature to the left,

With said curve to the left, having a radius of 15.00 feet, an arc length of 23.56 feet, and

whose chord bears N44°41°20"E, a distance of 21.21 feet to a %” capped iron rod set,
NO0°18’40"W, a distance of 215.00 feet to a %%” capped iron rod set, at a point of

curvature to the left,

With said curve to the left, having a radius of 20.00 feet, an arc length of 31.42 feet, and

whose chord bears N45°18'40”W, a distance of 28.28 feet to a 14" capped iron rod set,

N00°18’40”W, a distance of 50.00 feet to a %" capped i iron rod set, at a point of

curvature to the left,

With said curve to the left, having a radius of 20.00 feet, an arc length of 31.42 feet, and

whose chord bears N44°41'20”E, a distance of 28.28 feet to a %" capped iron rod set,

NO00°18'40"W, a distance of 86.98 feet to a 14" capped iron rod set, at a point of

curvature to the right,

With said curve to the right, having a radius of 575.00 feet, an arc length of 18.03 feet,

and whose chord bears N01°12’33”W, a distance of 18.03 feet to a ¥%” capped iron rod

set,

$89°41'20"W, a distance of 154.72feet to a %" capped iron rod set,

N18°53'25”W, a distance of 121.97 feet to a %4” capped iron rod set,

N69°40°18"E, a distance of 150.54 feet to a 4" capped iron rod set,

N25°11'14"W, a distance of 153.13 feet to a 14" capped iron rod set,

N77°05’13"W, a distance of 41.35 feet to a " capped iron rod set, to a point of

curvature to the left,

With said curve to the left, having a radius of 60,00 feet, an arc iength of 27.12 feet, and

whose chord bears N20°10'59"W, a distance of 26.89 feet to a Ji" capped iron rod set,
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72.809 ACRES

HENRY GARMES SURVEY, ABS. NO. 269
WILLIAMSON COUNTY, TX

PHASE 1

35. N32°08'54"E, a distance of 18.87 feet to a %" capped iron rod set,

36, N19°40'13"W, a distance of 247.83 feet to a %" capped iron rod set,

37. N73°10°19"E, a distance of 82.40 feet to a ¥%;” capped iron rod set, at a point of
curvature to the left,

38. With said curve to the left, having a radius of 830.00 feet, an arc length of 715.61 feet,
and whose chord bears N48°28’21"E, a distance of 693.65 feet to a %" capped iron rod
set, o )

39, N23°46'22"E, a distance of 316.58 feet to a %" capped iron rod set, at a point of
curvature to the right,

40. With said curve to the right, having a radius of 1570.00 feet, an arc length of 822.62
feet, and whose chord bears N38°47°00"E, a distance of 813.24 feet to a }2" capped iron
rod set,

41, $15°52’'19"E, a distance of 266.05 feet to a %" capped iron rod set, and

42. $21°43’54”E, a distance of 1858.62 feet to a %" capped iron rod set for an eastern
corner of said Wedemeyer tract, and being in the western line of said Equity tract,

THENCE, with the common boundary line of said Wedemeyer tract, and said Equity tract,
S05°04’37"E, a distance of 59.34 feet to the POINT OF BEGINNING, and containing 72.809 acres

of land.

Surveyed by: /}/\ﬁ/ 2a0¢x 2015~

AARZN V. THOMASON, R.P.L.S. NO. 6214
Carlson, Brigance and Doering, Inc.
5501 West William Cannon
Austin, TX 78749
512-280-5160 512-280-5165

aaron@chdeng.com

BEARING BASIS: NAD 83/HARN (CORS 96) TEXAS CENTRAL ZONE {4203}
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SKETCH TO ACCOMPANY FIELD NOTES
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SKETCH TO ACCOMPANY FIELD NOTES
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SKETCH TO ACCOMPANY FIELD NOTES
Line Table Line Table Line Table Line Table
Line § | Length | Direction Line § | Length | Direction Line § | Length | Direction Line § | Length | Direction
Lt | 44494 | SOT4220°W 19 | 295.72 | S89°41'20'W U7 | 105.00 | NBO41'0E 125 | 15313 | NS1114°W
L2 | 68684 | S6856'07'W L10 ] 175.00 | S00'18'40°E L18 | 50.00 | NOC'18'40°W (26 | 4135 | NITOS13W
13 | 13404 | M5I5'30W LI | 2500 | S8g41'20'W L19 | 21500 | NOO'1B'40'W 127 | 1887 | N3208'S4E
14 112184 | NOO4T'33W 112 | 320,00 | S00'18'40°E 120 | 50.00 | NOC1B'40'W 128 | 24783 | Mga013'W
15 | 19586 | NOG43O01E 113 | 11000 | S89'41'20'W 21 | 8698 | NOO'1B40W 129 | 8240 | N7310"19°€
15 | 9589 | NOO'1E'40W L14 | 5000 | SO0MB'40%E 122 | 15472 | SBO41°20W L30 | 31658 | N23'46'22'
17 | 5000 | S8941°20W LIS | 37000 | S89'41'20W 123 | 12197 | NIB5I25'W L3t | 266.05 | S1552"19°€
18 | 9589 | S0018'40°E L16 | 370.00 | NOO'18'40"W 124 | 15054 | N69'40"18E 132 | 59.34 | SO504'37°€
Curve Toble
Curve § | Length | Rodius | Chord Direction | Chord Length | Tangent |  DELTA
C1 46.02 | 27500 | NOFS4'SO"E 4597 2307 | g3'0"
02 5121 | 32500 | NO4IZ'10%E §1.16 2586 | eor'y”
c3 1411 | 27500 | S0109°33°W (LAY 7.06 | 256'26"
C4 2356 | 1500 | Se441'20'W 212 1500 | 90°00°00°
€5 | 2356 | 1500 | MAH'WE 22 1500 | 9000'00"
cé 2356 | 1500 | N4F4'20°E 2121 15.00 | 90°00'00°
c? 3142 | 2000 | M51B'40W 2828 2000 | 9000°00"
c8 3142 | 2000 | N4SA'0E 2828 2000 | 9000°00"
C9 | 1803 | 57500 | NOTMZ33W 18.03 901 | 14746
Ci0 | 2742 | 6000 | N2U10'59W 26.89 1380 | 2553'55"
C1t | 71561 | 830.00 | N4B28'2UE 693.65 381.75 | 4923’57
C12 | 82262 | 157000 | N3E4700E 813.2¢ 42099 | 300115"
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BAR W RANCH
DEVELOPMENT AREA DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
PHASE 1

This Bar W Ranch - Development Area Declaration of Covenants, Conditions and
Restrictions Phase 1 (this “Development Area Declaration”) is made by BWR PARTNERS,
LLC, a Texas limited liability company (“Declarant”), and is as follows:

RECITALS

A. Declarant is the owner of the property described on Exhibit A attached hereto
(the “Development Area”), which is “Phase 1” of a subdivision to be known as a “Bar W
Ranch” and located in Williamson County, Texas (the “Subdivision”).

B. Pursuant to that one certain Bar W Ranch — Notice of Applicability of Master
Covenant, recorded of even date herewith, the Development Area is subject to the Bar W Ranch
Master Covenant, also recorded of even date herewith (the “Master Covenant”).

C. The Master Covenant permits Declarant to file Development Area Declarations
applicable to specific Development Areas, as those terms are used and defined in the Master
Covenant, which shall be in addition to the covenants, conditions, and restrictions of the Master
Covenant.

D. Declarant intends for this Development Area Declaration to serve as one of the
Development Area Declarations permitted under the Master Covenant and desires that the
Development Area described and identified in Recital A hereinabove will constitute one of the
Development Areas which is contemplated in the Master Covenant.

NOW, THEREFORE, it is hereby declared: (i) that all of the Development Area shall be
held, sold, conveyed, and' occupied subject to the following covenants, conditions and
restrictions which shall run with the Development Area and shall be binding upon all parties
having right, title, or interest in or to the Development Area or any part thereof, their heirs,
successors, and assigns and shall inure to the benefit of each owner thereof; and (ii) that each
contract or deed which may hereafter be executed with regard to the Development Area, or any
portion thereof, shall conclusively be held to have been executed, delivered, and accepted
subject to the following covenants, conditions and restrictions, regardless of whether or not the
same are set out in full or by reference in said contract or deed; and (iii) that this Development
Area Declaration shall supplement and be in addition to the covenants, conditions, and
restrictions of the Master Covenant.
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ARTICLE I
DEFINITIONS

Capitalized terms used but not defined in this Development Area Declaration shall have
the meaning subscribed to such terms in the Covenant.

ARTICLEII
GENERAL RESTRICTIONS

All of the Development Area shall be owned, held, encumbered, leased, used, occupied,
and enjoyed subject to the following limitations and restrictions:

2.01 Design Guidelines. Pursuant to Section 6.05(b) of the Master Covenant,
Declarant, as the Architectural Reviewer Panel, has the right, but not the duty, to adopt the
Design Guidelines and, thereafter, the Architectural Reviewer Panel has the right to adopt,
amend, modify, or supplement, from time to time, the Design Guidelines. All Improvements
constructed within the Development Area shall strictly comply with the Design Guidelines.
The Architectural Reviewer Panel shall have the power, from time to time, to amend, modify, or
supplement the Design Guidelines. In the event of any conflict between the terms and
provisions of the Design Guidelines and the terms and provisions of this Development Area
Declaration, the terms and provisions of this Development Area Declaration shall control. In
addition, the Architectural Reviewer Panel shall have the power and authority to impose a fee
for the review of plans, specifications and other documents and information submitted to it
pursuant to the terms of this Development Area Declaration. Such charges shall be held by and
used to defray the administrative expenses incurred by the Architectural Reviewer Panel in
performing its duties hereunder; provided, however, that any excess funds held by the
Architectural Reviewer Panel shall be distributed to the Association at the end of each calendar
year. The Architectural Reviewer Panel shall not be required to review any plans until a
complete submittal package, as required by this Section 2.01 and the Design Guidelines, is
assembled and submitted to the Architectural Reviewer Panel. The plan review process for new
construction involves two (2) steps:

(a)  Master Architectural Plan Review. For each architectural plan type that a
Homebuilder proposes to construct on Lots within the Subdivision, the Homebuilder
shall submit the following to the Architectural Reviewer Panel for review:

;(i) a completed and signed application in the form attached hereto as
Attachment 1 (the “Master Plan Submittal Form”);

(if) building plan name, plan reference number(s) and square
footage;

(iii)  elevations of all sides of the Home, including construction
specifications/description of materials and masonry wrap dimensions;

{W0651269.4} 2 BAR W RANCH
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(iv)  roof pitch, materials and roof peak height;

(v) floor plans, at %" = 1'-0" scale, and all elevations, including any
standard floor plan options, such as optional game room versus standard
bedroom, with square footage of plan options;

(vi)  one (1) binder, with color photos, or brick/masonry samples or
sample books provided by material suppliers (if requested by the Architectural
Reviewer Panel);

(vii)  any other information or documentation deemed necessary by the
Architectural Reviewer Panel; and

(viii) payment of the applicable application fee, as established by the
Architectural Reviewer Panel.

2.02 Prohibition of Construction, Alteration and Improvement. No Improvement,
or any addition, alteration, installation, modification, redecoration, or reconstruction thereof
shall occur unless approved in advance by the Architectural Reviewer Panel. The Architectural
Reviewer Panel has the right but not the duty to evaluate every aspect of construction,
landscaping, and property use that may adversely affect the general value or appearance of the
Development Area. Without limitation on the foregoing, all Home plans to be constructed by
any Owner or Homebuilder shall be approved in advance by the Architectural Reviewer Panel.
However, notwithstanding the foregoing, each Owner will have the right to modify, alter,
repair, decorate, redecorate, or improve the interior of an Improvement, provided that such
action is not visible from any other portion of the Development Area or any other portion of the
Property. Any Owner or Homebuilder desiring to construct modifications, alterations, repairs,
decorations, redecorations or improvements to the exterior of a Home or other Improvement on
a Lot within the Subdivision shall first submit the following to the Architectural Reviewer
Panel:

(a) a completed and signed application in the form attached hereto as
Attachment 2 (the “Architectural Modification Submittal Form”);

(b) a scaled drawing showing plan and elevation views of the proposed
improvements, modifications or alterations;

(o) samples depicting the proposed materials and colors to be used;

(d)  aLotsurvey (which the Owner receives at closing) indicating the location
of proposed improvements, and any applicable easements, setbacks, and elevation
differences on Lot, and dimensions to all adjacent property lines;
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(e) a tree survey depicting all trees on the Lot, with a notation indicating all
trees greater than eighteen caliper inches (18”) that the Owner or Homebuilder proposes
to remove; and

(f) for landscaping improvements: turf locations; general plant locations and
planting types; and planned location, height, and material of any retaining wall over
two feet (2') high.

2.03 Plan Repetition. The Architectural Reviewer Panel may, in its sole and absolute
discretion, deny a plan or elevation proposed for a particular Lot if a substantially similar plan
or elevation exists on a Lot in close proximity to the Lot on which the plan or elevation is
proposed. A plan may be repeated every third Lot. The same plan may not be placed on a Lot
across the street or diagonal from any other plan. For lots on which the rear of a Home faces an
arterial or collector road within the Development Area, the rear elevation of such Home shall be
single-story; provided that for such Homes the rear of which face an arterial or collector road,
every third Lot may contain a Home with two-story rear elevation.

2.04 Brick Color and Masonry Stone Repetition. The Architectural Reviewer Panel
may, in its sole and absolute discretion, deny proposed brick or masonry for a particular Lot if
substantially similar brick or masonry exists on a Lot in close proximity to the Lot on which the
brick or masonry is proposed. Similar brick or masonry may be repeated every other Lot. The
same brick or masonry may not be placed on a Lot across the street or diagonal from any other
brick or masonry. No gray colored brick or stone masonry will be permitted within the
Development Area.

2.05 Residential Use. The Development Area shall be used for single-family
detached residential purposes only. As a result, the term “Lot” or “Lots,” as used in this
Development Area Declaration, means any portion of the Development Area designated by
Declarant in a Recorded written instrument or as shown as a subdivided lot on a Plat other than
Common Area, Special Common Area.

2.06 Single Family Use. Each Home shall be limited to occupancy by only one family
consisting of persons related by blood, adoption or marriage or no more than two unrelated
persons residing together as a single housekeeping unit, in addition to any household or
personal servant staff. As used in this Development Area Declaration, the term “Home” means
a single family residential unit constructed on a Lot within the Development Area, including
the parking garage utilized in connection therewith and the Lot upon which the Home is
located.

2,07 Garages. Each Home within the Development Area must contain a private,
enclosed garage capable at all times of housing at least two (2), standard size automobiles. All
garages shall be approved in advance of construction by the Architectural Reviewer Panel.
Each garage shall have a minimum width, as measured from inside walls, of nine feet (9") per
car and a minimum depth for each car of twenty-one feet (21’). No carports or other open
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automobile storage units will be permitted. Except with respect to detached garages, interior
walls of all garages must be finished (i.e., taped, bedded and painted, at a minimum). All
garages must have garage doors built or faced with metal siding of a quality and color
harmonious with the exterior of the primary dwelling structure. Each garage shall have garage
doors that are wired so as to be operated by electric door openers. All garage doors shall
remain closed at all times, save and except for the temporary opening of same in connection
with the ingress and egress of vehicles and the loading or placement and unloading or removal
of other items customarily kept or stored therein, when a person is in the garage or engaged in
yard work, or there is another activity occurring on the Lot which is reasonably facilitated by an
open garage door. No garage may be permanently enclosed or otherwise used for habitation.
The orientation of the opening into a garage (i.e., side-entry or front-entry) must be approved in
advance by the Architectural Reviewer Panel. The parking of vehicles in the yard of any Lot is
not permitted.

2.08 Intentionally deleted.

2.09 Restriction on Re-subdivision. No Lot may be subdivided into two (2) or more
Lots without the prior written approval of the Architectural Reviewer Panel.

210 Driveways. All driveways shall be surfaced with concrete or a similar substance
approved by the Architectural Reviewer Panel.

211  Burglar Bars. No bars or obstructions intended for use as burglar bars or sold as
devices intended to prohibit forced entry into a Home may be placed on the exterior of a Home,
including but not limited to windows and doors.

212 Uses Specifically Prohibited.

(@) No temporary dwelling shop, trailer or mobile home of any kind or any
improvement of a temporary character (except children's playhouses, dog houses,
greenhouses, gazebos and buildings for storage of lawn maintenance equipment which
shall be placed on a Lot only in places which are not visible from any street on which the
Lot fronts) shall be permitted on any Lot except that the Homebuilder or contractor may
have, with the prior written consent of the Architectural Reviewer Panel, temporary
Improvements (such as a sales office and/or construction trailer) on a specifically
permitted Lot. Declarant may have construction or sales trailers or other temporary
structures as Declarant determines to be necessary or convenient for Declarant’s
activities. No building material of any kind or character shall be placed or stored within
the Development Area until construction is ready to commence, and then such material
shall be placed totally within the property lines of the Lot upon which the
Improvements are to be erected.

(b) No boat, marine craft, hovercraft, aircraft, recreational vehicle, pick-up
camper, travel trailer, motor home, camper body or similar vehicle or equipment shall
be parked for storage in the driveway or front yard of any Lot or parked on any public
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street within the Development Area, nor shall any such vehicle or equipment be parked
for storage in the side or rear yard of any Lot unless properly concealed from public
view. No such vehicle or equipment shall be used as a residence or office, temporarily
or permanently. This restriction shall not apply to any vehicle, machinery or equipment
temporarily parked while in use for the construction, maintenance or repair of a Home
within the Development Area.

(0 Intentionally deleted.

(d)  No vehicle of any size which transports flammable or explosive cargo
shall be parked or stored within the Development Area at any time.

(e) No motorized vehicle or similar equipment shall be parked or stored in
an area visible from any street, except passenger automobiles, passenger vans,
motorcycles, and pick-up trucks (including those with attached bed campers) that are in
operating condition and have current license plates and inspection stickers and are in
current use.

) No Improvement of a temporary character, such as a trailer, tent, shack,
barn, underground tank or structure or other outbuilding shall be used within the
Development Area at any time as a residence; provided, however, that Declarant or a
Homebuilder may maintain and occupy model Homes, sales offices and construction
trailers in connection with sale and construction, but not as a residence.

(g) No oil drilling, oil development operation, oil refining, quarrying or
mining operations of any kind shall be permitted within the Development Area, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted within the
Development Area. No derrick or other structure designed for use in quarrying or
boring for oil, natural gas or other minerals shall be erected, maintained or permitted
within the Development Area.

(h)  'No animals, livestock or poultry of any kind shall be raised, bred or kept
within the Development Area, except that dogs, cats or other approved animals shall be
kept as household pets. Animals are not to be raised, bred or kept for commercial
purposes or for food. It is the purpose of this provision to restrict the use of the
Development Area so that no person shall quarter within the Development Area cows,
horses, bees, hogs, sheep, goats, guinea fowls, ducks, chickens, turkeys, skunks, reptiles,
exotic animals or any other animals that shall interfere with the peace and quiet and
health and safety of the Development. No more than four (4) pets will be permitted on
each Lot. Pets shall be restrained or confined to the Owner's rear yard within a secure
fenced area or within the Home; provided, however, pets may be outside of the Owner’s
rear yard or within the Home so long as such pets are restrained by a leash, harness or
other form of commonly used pet restraint (except in a designated ‘off-leash’ zone or
area, if provided) and accompanied at all times by Owner. It is the Owner's
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responsibility to keep his Lot clean and free of pet debris or odor noxious to adjoining
Lots and to minimize excessive dog barking. All animals shall have current vaccinations
(and Owner shall show proof of such vaccinations upon reasonable request of the
Association) and be properly registered and tagged for identification in accordance with
Applicable Law.

i) No Lot or other area within the Development Area shall be used as a
dumping ground for rubbish or accumulation of unsightly materials of any kind,
including without limitation, broken or rusty equipment, disassembled or inoperative
cars and discarded appliances and furniture. Trash, garbage or other waste shall be kept
in sanitary containers stored out of public view, except on designated trash collection
days. All containers for the storage or other disposal of such material shall be kept in
clean and sanitary condition. Materials incident to construction of Improvements shall
only be stored on Lots during construction of Improvements thereon.

G) No storage outside the footprint of a Home or other building shall be
permitted on any Lot. The placing of any items outside the footprint of a Home or other
building (playhouses, doghouses, grills, toys, trampolines, etc.) where such items would
be visible to a public roadway, other Homes, or other property either located within or
outside of the Subdivision shall not be permitted on any Lot. Such items shall be kept in
a rear or side yard and not visible to public roadways, other Homes, or other property
located within or outside the Subdivision.

(k) No individual water supply system shall be permitted on any Lot.
4)) ‘No individual sewage disposal system shall be permitted on any Lot.

(m) No garage, garage house or other outbuilding (except for sales offices and
construction trailers operated by Declarant or a Homebuilder) shall be occupied by any
Owner, tenant or other person prior to the completion of a Home.

(n) No air-conditioning apparatus shall be installed on the ground in front of
a Home. No air-conditioning apparatus shall be attached to any front wall or any
window of a Home. No evaporative cooler shall be installed on the front wall or any
window of a Home.

(o) Except as expressly provided below, no exterior radio or television
antennae or aerial or satellite dish or disc, nor any solar energy system, shall be erected,
maintained or placed on a Lot without the prior written approval of the Architectural
Reviewer Panel; provided, however, that: (i) an antenna designed to receive direct
broadcast services, including direct-to-home satellite services, that is one meter or less in
diameter; or (ii) an antenna designed to receive video programming services via
multipoint distribution services, including multichannel multipoint distribution
services, instructional television fixed services, and local multipoint distribution
services, that is one meter or less in diameter or diagonal measurement; or (iii) an
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antenna that is designed to receive television broadcast signals (collectively, (i) through
(iii) are referred to herein as the “Permitted Antennas”). Permitted Antennas will be
permitted subject to reasonable requirements as to location and screening as shall be set
forth in rules adopted by the Architectural Reviewer Panel, consistent with Applicable
Law, in order to minimize obtrusiveness as viewed from streets and adjacent property.
A Permitted Antenna shall be installed solely on the Owner's Lot and shall not encroach
upon any street, Common Area, Special Common Area, or any other portion of the
Development Area. A Permitted Antenna shall be installed in a location on the Lot from
which an acceptable quality signal can be obtained and where least visible from the
street and the Development Area, other than the Lot. In order of preference, the
locations of a Permitted Antenna which will be considered least visible by the
Architectural Reviewer Panel are as follows: (i) attached to the back of the Home
constructed on the Lot, with no part of the Permitted Antenna any higher than the
lowest point of the roofline and screened from view of adjacent Lots and the street; then
(ii) attached to the side of the Home constructed on the Lot, with no part of the
Permitted Antenna any higher than the lowest point of the roofline and screened from
view of adjacent Lots and the street. The Architectural Reviewer Panel shall, from time
to time, modify, amend, or supplement the rules regarding installation and placement of
Permitted Antennas.

(p)  No Lot or any Improvement located thereon shall be used for a business,
professional, commercial or manufacturing purpose of any kind for any length of time.
No business activity shall be conducted within the Development Area which is not
consistent with single family residential use. No noxious or offensive activity shall be
undertaken within the Development Area, nor shall anything be done which is or shall
become an annoyance or nuisance to the Development. Nothing in this subparagraph
shall prohibit Declarant’'s or a Homebuilder's temporary use of a Home as a
sales/construction office for as long as, in the case of a Homebuilder, such Homebuilder
is actively engaged in construction within the Development Area. Nothing in this
subparagraph shall prohibit an Owner's use of a Home for quiet, inoffensive home-
based business activities such as tutoring or giving art lessons or music lessons; as long
as such activities do not materially increase the number of cars parked on the adjacent
street or interfere with adjoining Owners' peaceful use and enjoyment of their Homes
and Lots.

(q No fence, wall, hedge or shrub planting which obstructs sight lines at an
elevation between two feet (2') and nine feet *9’) above a roadway shall be placed or
permitted to remain on any corner Lot within the triangular area formed by the street
right-of-way lines, or in the case of a rounded property corner, from the intersection of
the street right-of-way lines as extended. The same sight-line limitations shall apply on
any Lot within an area that is thirty feet (30") from the intersection of a street
right-of-way line with the -edge of a private driveway or alley pavement. No tree shall
be permitted to remain within such distance of such intersections unless the foliage line
is maintained at a minimum height of nine feet (9") above finished grade.
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(r) Except for children's playhouses, dog houses, greenhouses, gazebos and
buildings for storage of lawn maintenance equipment, no building previously
constructed elsewhere shall be moved onto any Lot, it being the intention that only new
construction be placed and erected within the Development Area.

(s) Within those easements on each Lot as designated on any Plat or
otherwise of record in the Official Public Records of Williamson County, Texas, no
Improvement shall be placed or permitted to remain which might damage or interfere
with the installation, operation and maintenance of public utilities, or which might alter
the direction of flow within drainage channels or which might obstruct or retard the
flow of water through drainage channels. The general grading, slope and drainage plan
of a Lot as established by the Declarant's approved development plans shall not be
altered without the approval of Declarant and the appropriate governmental authorities
with jurisdiction over the Development Area.

(t) No sign of any kind may be displayed to the public view on any Lot
without the prior written approval of the Architectural Reviewer Panel, except for: (i)
signs erected by Declarant or erected with the advance written consent of Declarant; (ii)
one (1) small security service sign per Lot, provided that the sign has a maximum face
area of two (2) square feet and is located no more than five feet (5') from the front
elevation of the Home constructed upon the Lot; (iii) permits as may be required by
Applicable Law; (iv) a religious item on the entry door or door frame of a Home (which
may not extend beyond the outer edge of the door frame), provided that the size of the
item(s), individually or in combination with other religious items on the entry door or
door frame of the Home, does not exceed twenty-five (25) square inches; (v) one (1)
temporary “For Sale” or “For Lease” sign per Lot, provided that the sign will be limited
to: (A) a maximum face area of five (5) square feet on each visible side and, if free
standing, is mounted on a single or frame post; (B) an overall height of the sign from
finished grade at the spot where the sign is located may not exceed four (4) feet; and (C)
the sign shall be removed within two (2) business days following the sale or lease of the
Lot; (vi) political signs, limited to one (1) per candidate or ballot item, may be erected
provided the sign: (X) is erected no earlier than the 90th day before the date of the
election to which the sign relates; (Y) is removed no later than the 10th day after the date
of the election to which the sign relates; and (Z) is ground-mounted; and (vii) a “no
soliciting” sign near or on the front door to the Home constructed upon the Lot,
provided, that the sign may not exceed twenty-five (25) square inches. Except for signs
which are erected by Declarant or erected with the advance written consent of Declarant,
no sign may be displayed in the window of any Improvement located on a Lot.

(u)  An Owner is permitted to display the flag of the United States of
America, the flag of the State of Texas, an official or replica flag of any branch of the
United States Military, or one (1) flag with official insignia of a college or university
(collectively, a “Permitted Flag”) and permitted to install a flagpole no more than five
feet (5’) in length affixed to the front of a Home near the principal entry or affixed to the
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rear of a Home (“Permitted Flagpole”). Only two (2) permitted Flagpoles are allowed
per Lot. A Permitted Flag or Permitted Flagpole need not be approved in advance by
the Architectural Reviewer Panel. Approval by the Architectural Reviewer Panel is
required prior to installing vertical freestanding flagpoles installed in the front, side, or
back yard area of any Lot (“Freestanding Flagpole”). Unless otherwise approved in
advance and in writing by the Architectural Reviewer Panel, Permitted Flags, Permitted
Flagpoles and Freestanding Flagpoles shall comply with the following: (i) no more than
one (1) Freestanding Flagpole OR no more than two (2) Permitted Flagpoles are
permitted per Lot, on which only Permitted Flags may be displayed; (ii) any Permitted
Flagpole shall be no longer than five feet (5') in length and any Freestanding Flagpole
shall be no more than twenty feet (20') in height; (iii) any Permitted Flag displayed on
any flagpole may not be more than three feet in height by five feet in width (3'x5'); (iv)
with the exception of flags displayed on Common Area or Special Common Area and
any Lot which is being used for marketing purposes by a Homebuilder, the flag of the
United States of America shall be displayed in accordance with 4 U.S.C. Sections 5-10
and the flag of the State of Texas shall be displayed in accordance with Chapter 3100 of
the Texas Government Code; (v) the display of a flag, or the location and construction of
the flagpole shall comply with Applicable Law, easements and setbacks of record; (vi)
any flagpole shall be constructed of permanent, long-lasting materials, with a finish
appropriate to the materials used in the construction of the flagpole and harmonious
with the dwelling; (vii) a flag or a flagpole shall be maintained in good condition and
any deteriorated flag or deteriorated or structurally unsafe flagpole shall be repaired,
replaced or removed; (viii) any flag may be illuminated by no more than one (1) halogen
landscaping light of low beam intensity which shall not be aimed towards or directly
affect any neighboring property; and (ix) any external halyard of a flagpole shall be
secured so as to reduce or eliminate noise from flapping against the metal of the
flagpole.

(v) Outdoor clothes lines and drying racks visible to adjacent Lots are
prohibited.

(w)  Except within fireplaces in a Home and equipment for outdoor cooking,
no burning of anything shall be permitted anywhere within the Development Area.

(x) Patio covers are not allowed, except as approved by the Architectural
Reviewer Panel.

y) Carports of any kind are not allowed.

(z) No basketball goals or similar athletic devices, whether permanent or
temporary, shall be permitted to be affixed to the front of a Home, stored in a driveway
or in front of a Home, or permitted at any time on any street; the installation of any
basketball goal is subject to the prior approval of the Architectural Reviewer Panel.
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(aa)  No aluminum foil, reflective film, newspaper or similar treatment shall be
placed on any windows or glass doors.

213 Minimum Floor Area. The total air-conditioned living area of each Home, as
measured to the outside of exterior walls (but exclusive of open porches, garages, patios and
detached accessory buildings), shall be no less than: (i) 1,200 square feet for any townhome Lot,
or any Home on a Lot with a front width greater than 41 feet, but less than 50 feet, and (ii) 1,400
square feet for any Home on a Lot with a front width greater than 50 feet.

214 Masonry Requirements. The exterior of each primary dwelling structure shall
be at least seventy five (75%) masonry construction on the first floor and fifty percent (50%)
masonry construction on the second floor. In addition to the preceding requirement, on all Lots
that abut an arterial or collector road, the exterior of each primary dwelling structure (both first
and second levels) shall be at least eighty five percent (85%) masonry construction. Further,
each exterior (both first and second levels) of a primary dwelling structure that faces a public or
private right-of-way, including both exteriors on a corner Lot that face the public or private
right-of-way, shall be of one hundred percent (100%) masonry construction. In the event of any
question as to whether an exterior faces a public or private right-of-way or abuts an arterial
road, the determination of the Architectural Reviewer Panel shall be conclusive. Only brick,
stucco and natural stone shall be considered masonry for purposes of this Section 2.14, and
although stucco shall be considered masonry, stucco shall not be used to satisfy more than fifty
percent (50%) of the masonry requirement for any primary dwelling. No masonry with gray
color tones other than mortar will be permitted.

2,15 Foundation Exposure. Maximum vertical foundation exposure is twelve inches
(12”) for the front elevation and twenty four inches (24”) for the side and rear elevations of each
Home.

216  Setback Requirements. No Home shall be located on any Lot nearer to the front
lot line or nearer to the side lot line than the minimum setback lines shown on the Plat or as
may be required by the City of Leander.

217 Waiver Of Setback Requirements. With the written approval of the
Architectural Reviewer Panel and subject to plat and zoning restrictions, any building may be
located further back from the front property line of a Lot than provided above, where, in the
sole discretion of the Architectural Reviewer Panel, the proposed location of the building will
enhance the value and appearance of the Lot and will not negatively impact the appearance of
adjoining Lots.

2.18 Fences. All interior fences shall be “good neighbor” in style and constructed of
1”7x6” cedar pickets on galvanized pipe. All rear yards are required to be fenced in the manner
described in this Section 2.18. The front returns on all Lots and the side fences constructed on
corner Lots (i.e., any fences visible from the street) shall be stained, using “Sierra- Semi
Transparent Fence Stain” manufactured by Standard Paint Company, and capped. Any fences
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abutting the amenity center shall be capped and stained, and shall have stone columns placed
every twenty-five feet (25'). The Architectural Reviewer Panel, in its sole discretion and upon
request by the Owner thereof, may allow fences along the rear of Lot to be constructed of
wrought iron. No fence or wall on any Lot shall extend nearer to any street than the point
which is ten feet (10’) behind the front of the Home thereon. Except as otherwise specifically
approved by the Architectural Reviewer Panel, all streetside side yard fencing on corner Lots
shall be set no closer to the abutting side street than the property line of such Lot. In addition to
limitations set forth in Section 2.12(p) hereof, no portion of any fence on a Lot shall be less than
six feet (6') in height or greater than eight feet (8') in height measured from the finished floor
elevation of the Home on such Lot. Any fence or portion thereof that faces a public street shall
be constructed so that all structural members and, unless the Architectural Reviewer Panel
determines otherwise, support posts will be on the side of the fence away from the street and
are not visible from any public right-of-way.

219 Sidewalks. All walkways along public right-of-ways shall conform to the
minimum property standards of the City of Leander, FHA and VA. Owner shall be responsible
for maintaining the sidewalks on its Lot in good condition until such time that the City of
Leander annexes the Subdivision; provided that an Owner shall not be so responsible for such
maintenance if such maintenance responsibility is the obligation of the County of Williamson.
Any sidewalks that are not located on Lots, and to which the County or City is not obligated to
maintain, shall be maintained by the Association as a Common Area.

220 Windows. Windows, jambs and mullions shall be composed of anodized
aluminum, vinyl, or Wvood.

221 Rainwater Harvesting Systems. Rain barrels or rainwater harvesting systems (a
“Rainwater Harvesting System”) may be installed with the advance written approval of the
Architectural Reviewer Panel.

(a) Application. To obtain Architectural Reviewer Panel approval of a
Rainwater Harvesting System, the Owner shall provide the Architectural Reviewer
Panel with the following information: (i) the proposed installation location of the
Rainwater Harvesting System; and (ii) a description of the Rainwater Harvesting
System, including the color, dimensions, manufacturer, and photograph or other
accurate depiction (the “Rain System Application”). A Rain System Application may
only be submitted by an Owner.

(b)  Approval Process. The Architectural Reviewer Panel will approve a
Rainwater Harvesting System if the Rain System Application complies with Section
2.21(c) below. Any proposal to install a Rainwater Harvesting System on Common Area
or Special Common Area shall be submitted to the Board for prior written approval, and
the Board need not adhere to Section 2.21(c) when considering any such request.
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(o) Approval Conditions. Unless otherwise approved in advance and in
writing by the Architectural Reviewer Panel, each Rain System Application and each
Rainwater Harvesting System to be installed in accordance therewith shall comply with
the following:

(i) The Rainwater Harvesting System shall be consistent with the
color scheme of the Home constructed on the Owner’s Lot, as reasonably
determined by the Architectural Reviewer Panel.

(i) The Rainwater Harvesting System shall not include any language
or other content that is not typically displayed on such a device.

(iii) The Rainwater Harvesting System shall in no event be located
between the front of the Home on the Owner’s Lot and any adjoining or adjacent
street.

(iv)  There shall be sufficient area on the Owner’s Lot to install the
Rainwater Harvesting System, as reasonably determined by the Architectural
Reviewer Panel.

(V) If the Rainwater Harvesting System would be installed on or
within the side yard of a Lot, or would otherwise be visible from a street, the
Common Area, Special Common Area, or another Owner’s Lot, the Architectural
Reviewer Panel may regulate the size, type, shielding of, and materials used in
the construction of the Rainwater Harvesting System. See Section 2.21(d) for
additional guidance.

(d)  Guidelines. If the Rainwater Harvesting System would be installed on or

within the side yard of a Lot, or would otherwise be visible from a street, the Common
Area, Special Common Area, or another Owner’s Lot, the Architectural Reviewer Panel
‘may regulate the size, type, shielding of, and materials used in the construction of the
Rainwater Harvesting System.  Accordingly, when submitting a Rain System
Application, the application should describe methods proposed by the Owner to shield
the Rainwater Harvesting System from the view of any street, Common Area, Special
Common Area, or another Owner’s Lot. When reviewing a Rain System Application for
a Rainwater Harvesting System that would be installed within the side yard of a Lot, or
would otherwise be visible from a street, Common Area, Special Common Area, or
another Owner’s Lot, any additional requirements imposed by the Architectural
Reviewer Panel to regulate the size, type, shielding of, and materials used in the
construction of the Rainwater Harvesting System, shall not prohibit the economic
installation of the Rainwater Harvesting System, as reasonably determined by the
Architectural Reviewer Panel.

222 Owner’s Responsibility for Maintenance. Each Owner shall maintain and keep
in a good state of repair the interior and exterior of the Home and all other Improvements of
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any kind or nature that are located upon such Owner’s Lot. An Owner, when exercising the
right and responsibility of repair, maintenance, replacement, or remodeling, as herein defined,
shall never alter in any manner whatsoever the color and exterior appearance of the
Improvements located on such Owner’s Lot, except pursuant to written consent of the
Architectural Reviewer Panel. Each Owner shall, however, have the exclusive right to paint,
plaster, panel, tile, wax, paper, or otherwise refinish and decorate the inner surface of the walls,
ceilings, floors, windows, and doors within such Owner’s structure. In the event an Owner fails
to maintain the Improvements located on such Owner’s Lot as provided herein in a manner that
the Architectural Reviewer Panel deems necessary to preserve the appearance and value of the
Development Area, the Architectural Reviewer Panel shall notify such Owner of the work
required and request that it be done within thirty (30) days from the giving of such notice. In
the event such Owner fails to complete such work or maintenance within said period, the
Architectural Reviewer Panel shall so notify the Board, and the Board shall (but shall not be
obligated to) cause such work to be done and the Owner shall be personally liable to the
Association for the cost of such work. If the Owner fails to pay such cost upon demand, such
cost (plus interest from the date of demand until paid at the maximum lawful rate, or if there is
no such maximum lawful rate, at the rate of one and one-half percent (1-1/2%) per month) shall
be added to the Assessment chargeable to the Owner’s Lot(s). Any such amounts added to the
Assessments chargeable the Owner’s Lot(s) shall be secured by the liens reserved in the Master
Covenant for Assessments and shall be collected by any means provided in the Master
Covenant for the collection of Assessments, including, but not limited to, foreclosure of such
liens against the Owner’s Lot(s). EACH SUCH OWNER SHALL INDEMNIFY AND HOLD
HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE
OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE ASSOCIATION’S
ACTS OR ACTIVITIES UNDER THIS SECTION 2.22 (INCLUDING ANY COST, FEES,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF THE
ASSOCIATION’'S OR THE ASSOCIATION’S NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING BY REASON OF THE ASSOCIATION’S
GROSS NEGLIGENCE OR WILFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED
HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE
OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

2.23  Seasonal Lighting. Seasonal lighting, such as Christmas lights, shall be
permitted beginning on Thanksgiving Day of each year, and provided further that such lights
shall be removed by January 15 of the following year.

2.24 Landscaping Requirements.

(a) Each Lot shall be landscaped, at a minimum, with: (a) fully sodded and
irrigated front and side yards (in front of fences), with backyards to be fully sodded by
the Owner within thirty (30) days after acquiring occupancy of the Lot for residential
purposes, (b) the following number of hardwood shade trees: two (2) per Lot on all Lots
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other than corner Lots and four (4) per corner Lot (with two (2) in the front portion of
the Lot, and two (2) in the side of the Lot adjacent to the street), and (c) ten shrubs sized
five gallons or more. The hardwood shade trees required by this Section shall be no
smaller in size than 2 1/2” caliper, measured 24” above finished grade. All Owners
(other than Homebuilders) are required to landscape front yards, side yards, and
adjacent to building foundations within thirty (30) days after acquiring their Lot. Trees,
shrubs, ground covers, seasonal color and sodded grass shall be used in these areas to
achieve the landscape intent according to the approved plans. After installation,
landscaping (including temporary landscaping) shall be properly maintained at all
times. Any Owner who wishes to plant one or more gardens in public view upon their
Lot must obtain the approval of the Architectural Reviewer Panel of any such garden
and must follow applicable requirements as to size of the Lot, visibility of the Lot from
other Lots, streets or common areas, and such other matters as the Architectural
Reviewer Panel may specify in any written approval. In all cases, a Lot must comply
with the applicable landscaping requirements and regulations of the City of Leander.

(b) Except with the prior approval of the Architectural Reviewer Panel, in no
event may any Owner or Homebuilder remove from an area outside the building
envelope of a Lot any tree of 18” or greater in caliper. In the event of any violation of the
foregoing provision, the Association may levy a fine of up to: (i) $1,000 or (ii) the actual
expense of re-planting a new tree on the Lot comparable to the tree that was improperly
removed, whichever is greater.

() Masonry retaining walls over two feet (2’) tall must be approved in
advance by the Architectural Reviewer Panel.

(d) Ground cover is defined as a planting of low plants (such as ivy) that
covers the ground in place of turf.

(e) Rock or other crushed stone used in a xeriscape application may be
installed with the prior written approval of the Architectural Reviewer Panel.

H Landscape plans must include vegetative screening for above ground
utility connections visible from the street or adjacent properties.

(g) Bermuda, Zoysia, Buffalo and other drought tolerant grasses are allowed
within the Development Area. St. Augustine grass is not allowed.

(h)  Grass will be trimmed away from sidewalks, building, planted areas and
other obstacles. It is suggested that line trimmers, mechanical edger and chemicals are
employed to keep a neat, tidy appearance.

(i) Trees and shrubs should be pruned to avoid blocking clear view of signs,
address marker, illumination by light fixtures, the flow of air vents and air conditioner
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compressors as well as pedestrian and vehicular traffic. Tree and hedge limbs shall be
trimmed to keep sidewalks clear up to eight feet (8’) in height.

G) The Architectural Reviewer Panel reserves the right to require additional
landscaping for pools, cabanas and other hardscape elements that may be constructed
after completion of the principal residential structure and associated landscaping.

(k)  Hardscape elements in the landscaping must be in scale with the
principal residential structure and associated structures. Sculptures and fountains are
subject to approval by the Architectural Reviewer Panel.

()] ‘Notwithstanding any requirements of this Section 2.24 to the contrary,
Owners shall comply with all applicable governmentally imposed water use restrictions
and shall be granted appropriate relief from any specific requirement set forth herein
that cannot reasonably be complied with, as determined by the Architectural Reviewer
Panel, as a result of such water use restrictions.

(m) Notwithstanding any requirements of this Section 2.24 to the contrary,
Owners interested in replacing a standard sod lawn by xeriscaping with native
groundcovers, plants, or mulch may seek to do so by submitting a landscape plan to the
Architectural Reviewer Panel before removing any sod installing any plant material. All
plans will be reviewed on a case-by-case basis and must conform to the following
xeriscaping guidelines for the community:

() large areas may not be composed of a single material, i.e. bare
mulch/rock is not allowed unless interspersed with plants;

(i)  variances for xeriscaping may be allowed as long as 50% of the
front yard area is turfed and all other guidelines are met;

(iii)  non-turf planted areas must be bordered to define the xeriscaped
area clearly from turfed areas;

(iv)  xeriscaped areas must be kept maintained at all times (plants
trimmed and thinned, weeded, and borders edged) to ensure a reasonably
attractive appearance;

W) no boulders or large rocks exceeding 12” in height may be used on
the narrow strips between public sidewalks and the street curb;

(vi)  no plants may encroach onto or over public sidewalks; and

‘(vii) no plant with thorns, spines, or sharp edges can be used within 6’
of the public sidewalks.
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Owners are encouraged to consider converting the sidewalk strip areas (between
sidewalk and curb) from turf grasses to xeriscaped areas as these areas are difficult to
water. This area may be composed of a combination of river rock, crushed granite, and
include native plantings.

2.25 Intentionally deleted .

2.26 Intentionally deleted.

2.27 Roof Composition. The roof pitch of any roof must be a minimum of 8/12 for
the main structure of the roof, or as appropriate to the architectural style and as approved by
the Architectural Reviewer Panel. Roof material shall be non-reflective standing seam metal,
terra cotta tiles, concrete tiles, slate or thirty (30) year warranty (or greater) “dimensional”
composite shingles. All roof materials shall be a muted earth tone color as approved by the
Architectural Reviewer Panel and all composite shingles shall be “Weatherwood” in color.
Roof vents and other penetrations shall be as unobtrusive as possible and must be painted to
match the principal color of the roof unless approved in advance by the Architectural Reviewer
Panel, and shall in no event be visible from the street. The pitch, color and composition of all
roof materials must be approved in writing by the Architectural Reviewer Panel.

2.28 Energy Efficient Roofing Materials. While an Owner or resident desiring to
install “Energy Efficient Roofing Materials” (as defined below) will be required to comply with
all applicable architectural review procedures set forth in Master Covenant and the other
Documents, notwithstanding any provision to the contrary in the Master Covenant or other
Documents, the Architectural Reviewer Panel may not prohibit an owner or resident from
installing Energy Efficient Roofing Materials, provided that the Energy Efficient Roofing
Materials: (i) resemble the shingles used or otherwise authorized for use within the community;
(ii) are more durable than, and are of equal or superior quality to, the shingles used or
otherwise authorized for use within the community; and (iii) match the aesthetics of adjacent
property. For purposes of this Section 2.28, “Energy Efficient Roofing Materials” means
shingles that are designed primarily to: (a) be wind and hail resistant; (b) provide heating and
cooling efficiencies greater than those provided by customary composite shingles; or (c) provide
solar generation capabilities.

2.29 Liability of Owners for Damage to Common Area or Special Common Area.

No Owner shall in any way alter, modify, add to, or otherwise perform any work whatsoever
upon the Common Area or Special Common Area. The Owner of each Lot shall be liable to the
Association for all damages to: (i) the Common Area, Special Common Area, or any
Improvements constructed thereon; or (ii) to any Improvements constructed upon any Lot, the
maintenance of which has been assumed by the Association; which damage is caused by the
neglect, misuse or negligence of such Owner or any tenant or other occupant of such Owner’s
Lot or such Owner’s guest or invitee. The full cost of all repairs of such damage shall be an
Assessment against the Owner’s Lot, secured by a lien against the Owner’s Lot and collectible
in the same manner as provided in the Master Covenant for the collection of Assessments.
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230 Compliance with the Documents. Each Owner shall comply strictly with the
provisions of the Documents as the same shall be amended from time to time. Failure to
comply with any of the Documents shall constitute a violation of this Development Area
Declaration and shall give rise to a cause of action to recover sums due for damages or
injunctive relief, or both, maintainable by Declarant, the Manager, or Board on behalf of the
Association or by the Architectural Reviewer Panel or by an aggrieved Owner. Without
limiting any rights or powers of the Association and the Board set out in this Development Area
Declaration or the Master Covenant, the Board shall (but shall not be obligated to) remedy or
attempt to remedy any violation of any of the provisions of this Development Area Declaration,
and the Owner whose violation has been so remedied shall be personally liable to the
Association for all costs and expenses of effecting (or attempting to effect) such remedy. If such
Owner fails to pay such costs and expenses upon demand by the Association, such costs and
expenses (plus interest from the date of demand until paid at the maximum lawful rate, or if
there is no such maximum lawful rate, at the rate of one and one-half percent (1-1/2%) per
month) shall be added to the Assessment chargeable to the Owner’s Lot(s). Any such amounts
added to the Assessments chargeable against a Lot shall be secured by the liens reserved in the
Master Covenant for Assessments and shall be collected by any means provided in the Master
Covenant for the collection of Assessments, including, but not limited to, foreclosure of such
liens against the Owner’s Lot(s). EACH SUCH OWNER SHALL INDEMNIFY AND HOLD
HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE
OF ACTION INCURRED OR THAT SHALL ARISE BY REASON OF THE ASSOCIATION’S
ACTS OR ACTIVITIES UNDER THIS SECTION 2.30 (INCLUDING ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF THE
ASSOCIATION’S NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH
COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING
BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE
SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE.

231 No Warranty of Enforceability. Declarant makes no warranty or representation
as to the present or future validity or enforceability of any restrictive covenants, terms, or
provisions contained in this Development Area Declaration. Any Owner acquiring a Lot in
reliance on one or more of such restrictive covenants, terms, or provisions shall assume all risks
of the validity and enforceability thereof and, by acquiring the Lot, agrees to hold Declarant
harmless therefrom.

2.32  Signage and Landscaping within City Rights-of-Way. = Any Common Area
landscaping and signage installed within City of Leander (“City”) right-of-way shall be subject
to Declarant’s execution of a License Agreement (as defined in the Consent Agreement) and
compliance with the terms of the Amended and Restated Agreement Regarding Consent to
Creation of Leander Municipal Utility Districts No. 1, 2, and 3 and Development of the Bar W
Ranch recorded in Document No. 2015089728 of the Official Public Records of Williamson
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County, Texas (the “Consent Agreement”) with respect thereto. With the City’s approval,
Declarant may assign any such License Agreement to the Association. If a License Agreement is
assigned to the Association, the Association will then be obligated for the maintenance, repair
and operation of the signage and landscaping improvements covered by the License Agreement
and will ensure that adequate funding for such maintenance, repair, and operation is obtained
through the Assessments. The City shall have the authority to judicially enforce the covenants
requiring adequate Aassessments to be levied as provided in the foregoing sentence, as well as
the right to recover any attorney’s fees and expenses incurred in the enforcement of such
covenants.

ARTICLE 111
ADDITION AND WITHDRAWAL OF LAND

3.01 Addition of Land. Declarant may, at any time and from time to time, add
additional portions of the Property to the Development Area, upon the Recording of a notice as
hereinafter described, such portions of the Property will be considered part of the Development
Area for purposes of this Development Area Declaration, and such portions of the Property will
be subject to the terms, covenants, conditions, restrictions and obligations set forth in this
Development Area Declaration, and the rights, privileges, duties and liabilities of the persons
subject to this Development Area Declaration will be the same with respect to such added land
as with respect to the land originally covered by this Development Area Declaration. To add
land to the Development Area, Declarant will be required only to Record a notice of addition of
land (which notice may be contained within any Notice of Applicability filed pursuant to
Section 9.05 of the Master Covenant) containing the following provisions:

(a) A reference to this Development Area Declaration, which will include the
Recordation information thereof;

(b) A statement that such land shall constitute a part of the Development
Area for purposes of this Development Area Declaration, and that all of the terms,
covenants, conditions, restrictions and obligations of this Development Area Declaration
shall apply to the added land; and

(c) A legal description of the added land.

3.02 Withdrawal of Land. Declarant may, at any time and from time to time, reduce
or withdraw land from the Development Area and remove and exclude from the burden of this
Development Area Declaration any portion of the Development Area. Upon any such
withdrawal this Development Area Declaration and the covenants, conditions, restrictions and
obligations set forth herein will no longer apply to the portion of the Development Area
withdrawn. To withdraw lands from the Development Area hereunder, Declarant will be
required only to Record a notice of withdrawal of land containing the following provisions:

(a) A reference to this Development Area Declaration, which will include the
Recordation information thereof;
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(b) A statement that the provisions of this Development Area Declaration
shall no longer apply to the withdrawn land; and

() A legal description of the withdrawn land.

ARTICLEIV
CONSTRUCTION OF ROADWAY FENCE

4.01 Roadway Fence. Pursuant to design plans approved by the Architectural
Reviewer Panel and the City of Leander, no later than 90 days following completion of the road
and utility improvements for Phase 1, according to the plans and specifications approved by the
City, Declarant shall begin work to construct or extend, as applicable, a masonry wall along the
roadway as described on Attachment 3 attached hereto (the “Masonry Wall”); provided that the
design of such Masonry Wall shall be subject to the prior approval of Howard Barkley
Wedemeyer prior to its construction. Once completed, the Masonry Wall shall be maintained in
good condition by the Association.

ARTICLE V
GENERAL PROVISIONS

5.01 Term. The terms, covenants, conditions, restrictions, easements, charges, and
liens set out in this Development Area Declaration will run with and bind the Development
Area, and will inure to the benefit of and be enforceable by the Association, and every Owner,
including Declarant, and their respective legal representatives, heirs, successors, and assigns,
for a term beginning on the date this Development Area Declaration is Recorded, and
continuing through and including January 1, 2063, after which time this Development Area
Declaration will be automatically extended for successive periods of ten (10) years unless a
change (the word “change” meaning a termination, or change of term or renewal term) is
approved by Members entitled to cast at least sixty-seven percent (67%) of the total number of
votes of the Association. The foregoing sentence shall in no way be interpreted to mean sixty-
seven percent (67%) of a quorum as established pursuant to the Bylaws. Notwithstanding any
provision in this Section 5.01 to the contrary, if any provision of this Development Area
Declaration would be unlawful, void, or voidable by reason of any Applicable Law restricting
the period of time that covenants on land may be enforced, such provision will expire twenty-
one (21) years after the death of the last survivor of the now living descendants of Elizabeth II,
Queen of England.

502 Amendment. This Development Area Declaration may be amended or
terminated in accordance with the terms of Section 11.03 of the Master Covenant.

5.03 Notices. Any notice permitted or required to be given by this Development Area
Declaration must be in writing and may be delivered either personally or by mail, or as
otherwise required by Applicable Law. If delivery is made by mail, it will be deemed to have
been delivered on the third (3rd) day (other than a Sunday or legal holiday) after a copy of the
same has been deposited in the United States mail, postage prepaid, addressed to the person at
{W0651269.4} 20 BAR W RANCH
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the address given by such person in writing to the Association for the purpose of service of
notices. Such address may be changed from time to time by notice in writing given by such
person to the Association.

5.04 Interpretation. The provisions of this Development Area Declaration shall be
liberally construed to effectuate the purpose of creating a uniform plan for the development and
operation of the Development Area; provided, however, that the provisions of this
Development Area Declaration shall not be held to impose any restriction, condition or
covenant whatsoever on any land owned by Declarant other than the Development Area. This
Development Area Declaration shall be construed and governed under the laws of the State of
Texas.

5.05 Construction Activities. This Development Area Declaration shall not be
construed so as to unreasonably interfere with or prevent normal construction activities during
the construction of Improvements upon Lots within the Development Area, so long as such
construction is pursuant to proper prior approval of the Architectural Reviewer Panel.

5.06 Roadway, Utility and General Fence Easements. Declarant reserves the right to
locate, relocate, construct, erect, and maintain or cause to be located, constructed, erected, and
maintained in and on any streets maintained by the Association or areas conveyed to the
Association or reserved as Common Area or Special Common Area, roadways, sewer lines,
water lines, cable television and other communication lines, electrical lines and conduits, and
other pipelines, conduits, wires, and any public utility function beneath or above the surface of
the ground and fences common to the entire Development Area, with the right of access to the
same at any time for the purposes of repair and maintenance.

5.07 Gender. Whenever the context so requires, all words herein in the male gender
will be deemed to include the female or neuter gender, all singular words will include the
plural, and all plural words will include the singular.

5.08 Assignment of Declarant’s Rights. Notwithstanding any provision in this
Development Area Declaration to the contrary, Declarant may, by written instrument, assign, in
whole or in part, any of its privileges, exemptions, rights, and duties under this Development
Area Declaration to any person or entity and may permit the participation, in whole, in part,
exclusively, or non-exclusively, by any other person or entity in any of its privileges,
exemptions, rights, and duties hereunder.

5.09 Construction. The provisions of this Development Area Declaration shall be
deemed independent and severable, and the invalidity or partial invalidity of any provision or
portion hereof shall not affect the validity or enforceability of any other provision. Unless the
context requires a contrary construction, the singular shall include the plural and the plural the
singular. All captions and titles used in this Development Area Declaration are intended solely
for convenience of reference and shall not enlarge, limit, or otherwise affect that which is set
forth in any of the paragraphs, sections, or articles hereof.
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operation of the Development Area; provided, however, that the provisions of this
Development Area Declaration shall not be held to impose any restriction, condition or
covenant whatsoever on any land owned by Declarant other than the Development Area. This
Development Area Declaration shall be construed and governed under the laws of the State of
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5.05 Construction Activities. This Development Area Declaration shall not be
construed so as to unreasonably interfere with or prevent normal construction activities during
the construction of Improvements upon Lots within the Development Area, so long as such
construction is pursuant to proper prior approval of the Architectural Reviewer Panel.

5.06 Roadway, Utility and General Fence Easements. Declarant reserves the right to
locate, relocate, construct, erect, and maintain or cause to be located, constructed, erected, and
maintained in and on any streets maintained by the Association or areas conveyed to the
Association or reserved as Common Area or Special Common Area, roadways, sewer lines,
water lines, cable television and other communication lines, electrical lines and conduits, and
other pipelines, conduits, wires, and any public utility function beneath or above the surface of
the ground and fences common to the entire Development Area, with the right of access to the
same at any time for the purposes of repair and maintenance. |

5.07 Gender. Whenever the context so requires, all words herein in the male gender
will be deemed to include the female or neuter gender, all singular words will include the
plural, and all plural words will include the singular.

5.08 Assignment of Declarant’s Rights. Notwithstanding any provision in this
Development Area Declaration to the contrary, Declarant may, by written instrument, assign, in
whole or in part, any of its privileges, exemptions, rights, and duties under this Development
Area Declaration to any person or entity and may permit the participation, in whole, in part,
exclusively, or non-exclusively, by any other person or entity in any of its privileges,
exemptions, rights, and duties hereunder.

5.09 Construction. The provisions of this Development Area Declaration shall be
deemed independent and severable, and the invalidity or partial invalidity of any provision or
portion hereof shall not affect the validity or enforceability of any other provision. Unless the
context requires a contrary construction, the singular shall include the plural and the plural the
singular. All captions and titles used in this Development Area Declaration are intended solely
for convenience of reference and shall not enlarge, limit, or otherwise affect that which is set
forth in any of the paragraphs, sections, or articles hereof.
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EXECUTED to be effective as of the date this instrument has been recorded in the
Official Public Records of Williamson County, Texas.

DECLARANT:

BWR PARTNERS, LLC,
a Texas limited liability company

Name: ]osep}},W. Straub ’
Title: Manager

STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on November / 5 , 2015, by Joseph W.
Straub, Manager of BWR Partners, LLC, a Texas limited liability company, on behalf of said
limited liability company.

G G

N-(;tary Public, State of Texas

CREARY
g of Tonas
ion Bxpiiss
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{W0651269.4}

EXHIBIT A

Phase 1 Description

72.809 ACRES

HENRY GARMES SURVEY, ABS. NO. 269
WILLIAMSON COUNTY, TX

PHASE 1

FIELD NOTES

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AND A PART OF HENRY
GARMES SURVEY, ABSTRACT NUMBER 269, SITUATED IN WILLIAMSON COUNTY, TEXAS, SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED AS BEING A PORTION OF THAT
CERTAIN 972.33 ACRE TRACT OF LAND DESCRIBED IN A DEED TO W.C. WEDEMEYER,
RECORDED IN VOLUME 343, PAGE 553 OF THE DEED RECORDS OF WILLIAMSON COUNTY,
TEXAS, SAID 72.805 ACRE TRACT, MORE FULLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING, at'an iron rod found for an-eastern corner of said Wedemeyer tract, also being in
the westernmost corner of that certain 17.775.acre tract of land conveyed to Equity Secured LP,
in Document Number 2012001125, Official Public Records, of Williamson County, Texas, also
being a northern corner of that.certain 30.430 acre tract of land, conveyed to Robert €. Tesch, in
Document' Number 2000058885, Official Public Records, of Williamson County, Texas, for the
easternmaost corner and the POINT OF BEGINNING for the herein described tract,

THENCE, with the common boundary line of said Wedemeyer tract, and said Tesch tract, the
following two (2) courses and distances, numbered 1 and 2,

1. $27°4229"W, a distance of 444.94 feet to an iron rod found, and
2, $68°56'07"W, a distance of 686,84 feet to a %" capped iron rod set, at the westernmost
corner of said Tesch tract,

THENCE, leaving said common boundary line, and crossing said Wedemeyer tract, the following
forty-two {42) courses and distances, numbered 1 through 42,

1. N45°35°39"W, a distance of 134.04 feetto a 14" capped iron rod set,

2. N80°47'33"W, a distance of 121.84 feet to a 4" capped iron rod set, at a point of
curvature to the right,

3. Withsaid curve to.the right, having a radius.of 275.00 feet, an arc length of 46.02 feet,
and whose chord bears N03°54'59"E, a distance of 45.97 feet to a %4” capped iron rod
set,

4. 'NO8°43'01”E, a distanced of 195.86 feet to a %" capped iron rod set, at a point of
curvature to the left,

5. With said curve to the left, having a radius of 325.00 feet, an arc length of 51.21 feet,
and whose chord bears N04°12'10"E, a distance of 51.16 feet to a 5" capped iron rod
set,

6. NOO°18'40"W, a distance of 95.89 feetto a 1" capped iron rod set,

$89°41’20"W, a distance of 50.00 feet to a %" capped iron rod set,

8. S00°18'40"€, & distance 0f95.89 feet to a %" capped iten rod set, at a point of curvature
to.the right,

- N

JNG750\SURVEY\FIELD NOTES\FN-PHS 1.doc




2015101122 Page 28 of 36

10.
11
12.
13.
14.
15.
16.

17.
18.

18.

20.

21.

22.

23,

24,

25.

26.

27.

28.

29.

30,

31.

32.

33.

34.

72.809. ACRES
HENRY GARMES SURVEY, ABS. NO. 269
WILLIAMSON COUNTY, TX

PHASE 1

With said curve to the right, having a radius of 275.00 feet, an arc length of 14.11 feet,
and whose chord bears S01°09°33"W, a distance of 14.11 feet to a %" capped iron rod
set,

$89741'20"W, a distance of 295.72 feet to-a %" capped iron rod set,

S00°18'407E, a distance of 175.00 feet to a %" capped iroh rod set,

$89°41°20"W, a distance of 25.00 feet to a %" capped iron rod set,

S00°18'40"E, a distance 0f 320,00 feet to a %" capped iron rod set,

$89°41"20”W, a distance of 110.00 feet to a 4" capped iron rod set,

S00°18'40”E, a distance of 50.00 feet to a ¥%” capped iron rod set, at a point of curvature
to the left,

With said curve to the left, having a radius of 15.00 feet, an arc length of 23.56 feet, and
whose chord bears 544°41°20"W, a distance of 21.21 feet to a %” capped iron rod set,
$89°4120"W, a distance of 370.00 feet to a %" capped iron rod set,

N00°18'40”W, a-distance of 370.00 feet to-a %" capped iron rod set, at a point of
curvature to the right,

With said curve to the right, having a radius of 15.00 feet, an arc length of 23.56 feet,
and whose chord bears N44°41'20"E, a distance of 21.21 feet to a %" capped iron rod
set,

N89°41'20"E, a distance of 105.00 feet to a %" capped iron rod set,

NOO®18'40”W, a distance of 50.00 feet to-a %" capped iron rod set, at @ point of
curvature to the left,

With said curve to the left, having a radius of 15.00 feet, an arc length of 23.56 feet, and
whose chord bears N44°41°20”E, a distance of 21.21 feet to a ¥” capped iron rod set,
NO0°18'40"W, a distance of 215.00 feet to.a %" capped iron rod set, at a point of
curvature to the left,

With said curve to the left, having a radius of 20.00 feet, an arc length of 31.42 feet, and
whose chord bears N45°18'40"W, a distance of 28.28 feet to a 4" capped iron rod set,
NO0°18'40"W, a distance of 50.00 feet to a %" capped iron rod set, at a point of
curvature to the left,

With said curve 1o the left, having a radius of 20.00 feet, an arc length of 31.42 feet, and
whaose chord bears N44°41'20"E, a distance of 28.28 feet to a %" capped iron rod set,
NOO°18°40"W, a distance of 86.98 feet to a %" capped iron rod set, at a point of
curvature to the right,

With:said curve to the right, having a radius of 575.00 feet, an arc length of 18.03 feet,
and whose chord bears N01°12'33"W, a distance of 18.03 feet to a %" capped iron rod
set; .

$89°41'20"W, a distance of 154.72feet to a %” capped iron rod set,

N18°53'25"W, a distance of 121.97 feet to'a %" capped iton rod set,

N69°40"18"E, a-distance of 150.54 feet toa %" capped iron rod set,

N25°11"14"W, a distance of 153.13 feet to a 5" capped iron rod set,

N77°05'13"W, a distance of 41.35 feet to a %4” capped iron rod set, to a point of
curvature to the left,

With said curve to the left, having a radius of 60.00 feet, an arc length of 27.12 feet, and
whose chord bears N20°10'59"W, a distance of 26.89 feet to g 14" capped iron rod set,

3:\4750\5U RVEY\F!ELD NOTES\FN-PHS 1.doc
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72.809 ACRES

HENRY GARMES SURVEY, ABS. NO. 269
WILLIAMSON COUNTY, TX

PHASE 1

35, N32°08'54"E, a distance of 18.87 feet to a%” capped iron rod set,

36. N19°40'13"W, a distance of 247.83 feet to a 1" capped iron rod set,

37. N73°10’'19"E, a distance of 82.40 feet to a %" capped iron rod set, at a point of
curvature to the left,

38. With said curve to the left, having a radius of 830.00 feet, an arc length of 715.61 feet,
and whose chord bears N48°28’21"E, a distance of 693.65 feet to a %" capped iron rod
set,

39. N23°46'22"E, a distance of 316.58 feet to a }4” capped iron rod set, at a point of
curvature to the right,

40. With said curve to the right, having a radius of 1570.00 feet, an arc length of 822.62
feet, and whose chord bears N38°47°00”E, a distance of 813.24 feet to a %" capped iron
rod set,

41, S15°52'19"E, a distance of 266,05 feet to a %" capped iron rod set, and

42, S21°43'54"E, a distance of 1858.62 feet to a %" capped iron rod set for an eastern
corner of said Wedemeyer tract, and being in the western line of said Equity tract,

THENCE, with the common boundary line of said Wedemeyer tract, and said Equity tract,
S05°04'37”E, a distance of 59,34 feet to the POINT OF BEGINNING, and containing 72.809 acres

of land.

Surveyed by: Q/\/ﬁ/ 2a0ct 2o~

AAMN V. THOMASON, R.P.L.S. NO. 6214
Carlson, Brigance and Doering, Inc.
5501 West William Cannon
Austin, TX 78749
512-280-5160 512-280-5165

aaron@cbdeng.com
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W.C. WEDEMEYER
972.35 ACRES
VOL. 343, PG, 553

W.C. WEDEMEYER
972.35 ACRES
VOL. 343, PG. 553

72.809 ACRES
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SKETCH TO ACCOMPANY FIEILV NOTES
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SKETCH TO ACCOMFANY FIELD NOTES

{W0651269.4}

Line Table Line Table Line Table Lin Table
Line § | Length | Direction Line § | Length | Direction Line § | Longth | Direction Line § | Length | Direction
L | #4494 | S2T42'9°W 19 | 20572 | S89°41°20°W 117 | 105.00 | N8g41'20°E 125 | 153193 | 25114
2 | 68684 | Segs607W L0 | 17500 | S00°18'40°E L18 | 5000 | NoO18'40°W 126 | 4135 | NTTOS'I3W
L3 | 134.04 | N45'35'39W L11 | 25.00 589‘41'20'\‘4’ L19 | 21500 | NOO'1B'40"W 127 | 1887 | N32'08'54'¢
14 | 12184 | NBOHT'SIW L12. | 32000 '300‘18"40'E 120 | 5000 N00"18'40'W 128 | 247.83 | N19'40'13'W
15 | 195.86 | NOB43OIE L13 | 110.00 | S89'41'20'W 121 | 86:98 | NOD'18'40W 129 | 8240 | N7F10'M9'E
16 95;89 NOO'18'40°W L14 | 5000 | SOC18'40°E 122 | 15472 | SB9'41°20'W L30 316.58 | N2346'22E
L7 | 50.00 | S89'41'20°W L15 | 370.00 | S8g41'20W 23 | 121.97 | NIBB3'25"W L3t | 266.05 | S1552119"
18 | 9589 | S0018'40"E L16 | 370,00 | NOO'18'40"W 124 | 150.54 | N69'40'18°E 132 | 59,34 | SO5'04'37°€
Curve Table
Curve # | Length | Rodius | Chord Direction | Chord Length | Tangent | DELTA
Ct 4602 | 27500 | NOF54'S9"E 4597 2307 | 93520
c2 5121 [ 32500 | NO#12'10°E 51,16 2%.66 | gor'qt”
€3 | 1441 | 27500 | SO10933W 1411 706 | 256'26"
C4 2356 | 1500 | S4441'20°W 2.2 1500 | 90°00°00"
s 2356 | 1500 Ne441'20"E alel 15.00 | 90°00°00"
06 | 235 | 1500 | N44I'20'E 2121 1500 | 900000
c7 3142 | 2000 | N4518'40°W 28.28 2000 | 9000'00"
c8 3142 | 2000 N44'41'20"E 28.28 2000 | 90°00'00™
c9 18,03 | 57500 | NO12'33°W 18.03 901 | 147'46"
C10 | 2712 | 60.00 | N20HO'59"W 2689 1380 | 2553'55"
C11 | 71561 | 83000 | N4G2621E 69365 | 38175 | 492357
C12 | 82262 | 157000 | N3B47'00E 813.24 42099 | 300115
BEARING BASIS: TEXAS COORDINATE SYSTEM, HAD 83, CENTRAL ZONE (4203)
Catlson, Brigance & Doering, Inc.
D FIRM 1D #F3791 * REG. # 10024900
SHEET 3 OF 3 PATH:~ J:\4750\SURVEY\FN--PHS 1
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ATTACHMENT 1
MASTER PLAN SUBMITTAL FORM

Date Submitted:
Phase(s): Section #(s): Section Name(s):
Builder/Applicant Name:
Builder/Applicant Address:
Builder/Applicant Phone No.:

REQUEST FOR APPROVAL OF:

a MASTER PLAN(S) (2 copies must be submitted)
Plan Series Name (if applicable):

] PRODUCT SPECIFICATIONS/DESCRIPTION OF MATERIALS SUBMITTED

o OPTIONS - PLAN SPECIFIC (must include square footage for each option)

PLAN NO. PLAN NAME ELEVATIONS B/B/L/D/S MASONRY % SQ.FT.LIVING BASE PRICE
OPTIONS
D

2)
3)

4)

5)

6)

L (Applicant), certify to the best of my knowledge that the above answers
are correct and understand that the above are not all inclusive conditions and restrictions concerning the
Bar W Ranch community.

Applicant Signature:

Note: Plans and specifications submitted for review are not being reviewed for structural integrity;
compliance with zoning and building ordinances or any other applicable statutes, ordinances or
governmental rules or regulations, compliance with the requirements of any public utility, easement or
other agreements, or preservation of any view.

Application is: O Approved O Not Approved Date:

Comments:

APPROVED:

Architectural Reviewer Panel

{W0651269.4} 29 BAR W RANCH
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ATTACHMENT 2
ARCHITECTURAL MODIFCATION SUBMITTAL FORM

Applicant Name: Date Submitted:

Property Address:

Applicant Contact Phone Numbers:

Contractor Name (if applicable):

Contractor Address & Phone Number (if applicable):

Please list the modifications to the dweliing and/or addition of accessory structure(s) for which you are
requesting approval:

The following items must accompany this request:
e Sketch showing plan and elevation views of proposed improvements. The sketch should provide
a description of materials to be used. Color samples may be requested.
e Gite plan (based on the survey you received at closing) indicating location of proposed
improvements and dimensions to adjacent property lines.
* Any addendum specific to the modification, i.e. pools

The Architectural Reviewer Panel may request that you provide additional information before acting

upon your request. The application is not complete until all information requested has been received. All

modifications must comply with applicable deed restrictions and design guidelines. Please allow at least

ten (10) working days to receive determinations back from the Reviewer. Please call the Manager at (512)
if you have any submittal questions.

I acknowledge receipt of the Design Guidelines. I have read the guidelines and agree to abide with
them in regard to the modification/addition as proposed. I acknowledge that pool and additional
improvements require a $2,500 refundable construction deposit. I will submit the $___ non-
refundable application review fee and the construction deposit (if required) along with this
application.

Owner Name (Print) Signature of Owner

{W0651269.4}
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ATTACHMENT 3

Masonry Wall Description

Six foot (6") masonry wall along lots that back to or abut arterial roads and collector roads, constructed of
brick, stone, or other similar materials approved by the Director of Planning of the City of Leander

{W0651269.4}
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FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2015101122

Nancy E. Rister, County Clerk
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Williamson County, Texas
November 17, 2015 ©4:08 PM
FEE: $157.00 BARRICK
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AFTER RECORDING RETURN TO:

Nathan Entsmin

Liechty & McGihnis, LLP -
11910 Greetiville Ave, Suite 400
Dallag/Texas 75243

GRACY TITLE
901 SOUTH MOPAC
BUILDING III, SUITE 100
AUSTIN,TX 78746
512-527-6219

Bar W Ranch

NOTICE OF APPLICABILITY OF MASTER COVENANT

(Williamson County, Texas)

Declarant: BWR PARTNERS, LLC, a Texas limited liability company

Cross reference to that certain Bar W Ranch Master Covenant recorded as Document No.
, Official Public Records of Williamson County, Texas.
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BAR W RANCH
PHASE 1
NOTICE OF APPLICABILITY OF MASTER COVENANT

This Bar W Ranch - Notice of Applicability of Master Covenant - Phase 1 is made and
executed by BWR PARTNERS, LLC, a Texas limited liability company (“Declarant”) and is
as follows:

1. Applicability of Master Covenant to Property. Pursuant to that certain Bar
W_Ranch Master Covenant, recorded of even date herewith in the Official Public
Records of Williamson County, Texas (the “Master Covenant”), Declarant served notice that
portions of the Property, which is described on Exhibit “A” to the Master Covenant (the
“Master Covenant Property”), upon the filing of one or more appropriate Notices of
Applicability, may be made a part of the Development and thereby fully subjected to the terms,
covenants, conditions, restrictions, reservations, easements, servitudes, liens and charges of the
Master Covenant.

2. Development Area Incorporated Into Development. Declarant hereby
Records this Notice of Applicability with respect to the property to be known as Bar W Ranch,
Phase 1, a subdivision to be located in Williamson County, Texas, and described on Exhibit A
attached hereto (the “Development Area”). The provisions of the Master Covenant shall apply
to the Development Area. The Development Area is hereby included within and made a part of
the Development, and is hereby subjected to the terms, covenants, conditions, restrictions,
reservations, easements, servitudes, liens and charges of the Master Covenant.

3. Miscellaneous. This notice constitutes a Notice of Applicability under Section
9.05 of the Master Covenant. Any capitalized terms used and not otherwise defined in this
notice shall have the meanings set forth in the Master Covenant.

[signature page follows]
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EXECUTED to be effective as of the date this instrument has been recorded in the
Official Public Records of Williamson County, Texas.

BWR PARTNERS, LLC,
a Texas limited liability company

“D,/A’Z;a’lj -

N . traub, Manager

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this } 3 day of November, 2015, by
Joseph W. Straub, Manager of BWR Partners, LLC, a Texas limited liability company, on behalf
of said limited liability company.

fonc,
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EXHIBIT “A”

DESCRIPTION OF DEVELOPMENT AREA

[see attached]
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72.809 ACRES

HENRY GARMES SURVEY, ABS. NO. 269
WILLIAMSON COUNTY, TX

PHASE 1

FIELD NOTES

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AND A PART OF HENRY
GARMES SURVEY, ABSTRACT NUMBER 269, SITUATED IN WILLIAMSON COUNTY, TEXAS, SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED AS BEING A PORTION OF THAT
CERTAIN 972.33 ACRE TRACT OF LAND DESCRIBED IN A DEED TO W.C. WEDEMEYER,
RECORDED IN VOLUME 343, PAGE 553 OF THE DEED RECORDS OF WILLIAMSON COUNTY,
TEXAS, SAID 72.809 ACRE TRACT, MORE FULLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING, at an iron rod found for an eastern corner of said Wedemeyer tract, also being in
the westernmost corner of that certain 17.775 acre tract of land conveyed to Equity Secured LP,
in Document Number 2012001125, Official Public Records, of Williamson County, Texas, also
being a northern corner of that certain 30.430 acre tract-of land, conveyed to Robert E. Tesch, in
Daocument Number 2000058885, Official Public Records, of Williamson County, Texas, for the
easternmost corner and the POINT OF BEGINNING for the herein described tract,

THENCE, with the common boundary line.of said Wedemeyertract, and said Tesch tract, the
following two (2) courses and distances, numbered 1and 2,

1. $27°42'29"W, a distance of 444.94 feet to an iron rod found, and
2. S68°56'07"W, a distance 0f 686.84 feet to.a %" capped iron rod set, at the westernmost
corner of said Tesch tract,

THENCE, leaving said common beundary line, and crossing said Wedemeyer tract, the following
forty-two (42) caurses and distances, numbered 1 through 42,

1. N45°35'39"W; a-distance of 134.04 feet to:a %" capped ironrod set,

2. NB80°47'33"W, a distance of 121.84 feet to a 14" capped iron rod set, at a point of
curvature to the right,

3. With said curve to the right, having a radius of 275.00 feet, an arc length of 46.02 feet,
and whose chord bears NO3°54’59”E, a distance of 45.97 feet to a %" capped iron rod
set,

4. NO8°43'01”E, a-distanced of 195.86 feet to a %" capped iron rod set, at-a point of
curvature to the left,

5. - With said curve to the left, having a radius of 325.00 feet, an arc length 0f 51.21 feet,
and whose chord bears N04°12'10”E, a distance of 51.16 feet to a %" capped iron rod
set, ‘

6. N0O°18740"W, a distance of 95.89 feet to-a %" capped iron.rod set,

$89°4120”W, a distance of 50.00 feet to a %" capped iron rod set,

8. S00°18'40"E, a distarice of 95.89 feet to a %” capped iron rod set, at a point of curvature
to'the right,

T

JNA750\SURVEY\FIELD NOTES\FN-PHS 1.doc




2015101123 Page 6 of 11

10:
11.
12.
13.
14,
15.
16.

17.
18.

19.
20.
21.
22
23.
24,
25.
26,
27.
28.
29.
30.
31.
32,

33,

34.

72.809 ACRES

HENRY GARMES SURVEY, ABS. NO. 269
WILLIAMSON COUNTY, TX

PHASE 1

With said curve to the right, having a radius of 275.00 feet, an arc length of 14.11 feet,
and whose chord bears S01°09'33"W, a distance of 14.11 feet to a %" capped iron rod
set, ‘

$89°41'20"W, a distance of 295.72 feet to a %" capped iron rod set,

$00°18'40"E, a distance of 175.00 feet to a %" capped iron rod set,

§89°41°20"W, a distance of 25.00 feet to a 4" capped iron rod set,

S00°18'40"E, a distance of 320.00 feet to a %" capped iron rod set,

§89°41720”W, a distance of 110.00 feet toa %” capped iron rod set,

S00°18'40"E, a distance of 50.00 feet to a %" capped iron rod set, at a point of curvature
to the left,

With said curve to the left, having a radius of 15.00 feet, an arc length of 23.56 feet, and
whose chord bears S44°41'20"W, a distance of 21.21 feet to a 4" capped iron rod set,
$89°41'20"W, a distance of 370.00 feet to a %" capped iron rod set,

N00°18'40"W, a distance of 370.00 feet to a %” capped iron rod set, at a point of
curvature 1o the right,

With said curve to the right, having a radius of 15.00 feet, an arc length of 23.56 feet,
and'whose chord bears N44°41’20"E, a distance 0f21.21 feet to a %" capped iron rod
set, :

N89°41°20"E, a distance of 105.00 feet to a %” capped iron rod set,

NOO®18°40"W, a distance of 50.00 feet to.a %" capped. iron rod set; at a point of
curvature to the left,

With-said curve to the left, having a radius of 15,00 feet, an arc-length of 23.56 feet, and
whose chord bears N44°41'20”E, a distance of 21.21 feet to a %” capped iron rod set,
NO0°18'40"W, a distance of 215.00 feet to a 4" capped iron rod set, at a point of
curvature to the left,

With said curve to the left, having a radius of 20.00 feet, an arclength of 31.42 feet, and
whose chord bears N45°18"40"W, a distance of 28.28 feet to a %" capped iron rod set,
NOO®18'40"W, a distance of 50.00 feet to a 14" capped-iron rod set, at a point of
curvature to the left,

With said curve to the left, having a radius of 20.00 feet, an arc length of 31.42 feet, and
whose chord bears N44°41'20”E, a distance of 28.28 feet to a %" capped'iron rod set,
NOO0°18740"W, a distance of 86.98 feet to a %” capped iron rod set, at a point of
curvature to the right, ,

With-said curve to the right; having a radius of 575.00 feet, an arc length-of 18.03 feet,
and whose chord bears NO1°12'33"W, & distance of 18.03 feet to-a %" capped iron rod
set,

$89°41'20"W, a distance of 154.72feet to a %" capped iron rod set,

N18°53'25"W, a distance of 121.97 feet to a %" capped iron rod set,

N69°40718"E, a distance of 150.54 feet to a %" capped iron rod set,

N25°11'14"W, a distance of 153.13 feet to a " capped iron rod set,

N77°05'13"W, a distance of 41.35 feet to a %" capped iron rod set, to a point of
curvature to the left,

With said curve to the left, having a radius of 60.00 feet, an arc length of 27.12 feet, and
whose chord bears N20°10°59”W, a distance of 26.89 feet to 3 %” capped iron rod set,

JNA7SONSURVEY\FIELD:NOTES\EN-PHS 1.doc
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72.809 ACRES

HENRY GARMES SURVEY, ABS. NO. 269
WILLIAMSON COUNTY, TX

PHASE 1

35, N32°08’54”E, a distance of 18.87 feet to a %" capped iron rod set,

36. N19°40'13"W, a distance of 247,83 feet to a %" capped ironrod set,

37. N73°10'19”E, a distance of 82.40 feet to.a %" capped iron rod set, at a point of
curvature to the left,

38. With said curve to the left, having a radius of 830.00 feet, an arc length of 71561 feet,
and whose chord bears N48°28'21"E, a distance of 693.65 feet to a 2" capped iron rod
set,

39. N23°46'22"E, a distance of 316.58 feet to a 4" capped iron rod set, at a point of
curvature to the right,

40. With said curve to the right, having a radius of 1570.00 feet, an arc length of 822.62
feet, and whose chord Bears N38°47°00"E, ‘a distance of 813.24 feet to a 14" capped iron
rod set,

41. $15°52/19"¢, a distance of 266.05 feet to a %%” capped iroh rod set, and

42. S21°43'54”E, a distance of 1858.62 feet to a %” capped iron rod set for an eastern
cornerof said Wedemeyer tract, and being in the western line of said Equity tract,

THENCE, with the common boundary line of said Wedemeyer tract; and said Equity tract,
$05°04'37"E; a distance of 59.34 feet to the POINT OF BEGINNING, and containing 72.809 acres
of land.

# »‘ "nouu :" Y
/ ‘3& c,\s'fsas "’0 \

Surveyed by: Za OC*'( 20‘5/
AARGN V. THOMASON R.P.L.S. NO. 6214
Carlson;, Brigance ‘and Doering; Inc:
5501 West William Cannon
Austin, TX.78749
512-280-5160 512-280-5165
garon@chdeng.com

4 Aﬁgbﬁ\/ THOM

ot "u FLs “’6’.2‘14

BEARING BASIS: NAD 83/HARN {(CORS 96) TEXAS CENTRAL ZONE (4203)

JAG750\SURVEY\FIELD NOTES\EN-PHS 1.doc
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SKETCH TO ACCOMPANY FIE'LD NOTES
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SKETCH TO ACCOMPANY FIELD NOTES

Line Table , Line Table Line Table Line Table
Ling § | Length | Direction Line # | Length | Direction Line # | Length | Direction Line # | Length | Direction
L1 | 444.94 | S2TR2'TO°W L9 | 29572 | SBY41'20°W ‘ L17 | 10500 | N89'41'20E 125 | 153.43 | N25'11'14°W
L2 . | 68684 | $6856'07"W L10 | 17500 | 'SO0'18'40% L8| 50.00 NOO'18'40"W 26 | 4135 | NTT05'13'W
L3 | 134.04 | N45'35'30°W, L | 2500 | SB9'41°20"W us 215,00 | NOO'18'40"W ] 127 | 18.87 | N3208'54C
L | 12184 | NBO4T'33W ) F12 320,00 | S0018'40E 120 | 50.00 | Noo*18'40"W 128 | 247.83 | N1g40'13'W
15 | 19586 | NOB43'01E U3 | 11000 | S89°41°20W 121 | 8698 | NOO18'40°W 129 | 8240 | N7F1019°E
6 95.8,9. NOO’TB'W'\V L14 | 5000 SOO'!B%'E’ 122 | 15472 | SB941'20™W 130 | 31658 ‘N23'46'22"E
L7 | 5000 | SBo41°20W L5 | 370.00 | SB941'20W 123 | 12197 | N1B'53'25W L3t | 266,05 | S155219E
18 | 9589 | $00'18'40°E L16 | 37000 | NOO18'40°W L2% | 15054 | N6940'18°€ 132 | 59.34 | SOSO4'37E
Curve Table
Curve § | Length | Radius | Chord Direction | Chord Length | Tangent |  DELTA
C1 | 4602 | 27500 | NOFS4'59E 4597 | 2307 | 93520°
€2 | 5121 | 32500 | No#1210°E 51.16 2586 | 901'41”
. C3 1441 1 27500 | S01'09'33"W 141 7.06 | 256'26"
C4 | 2356 | 1500 | S4441'20°W 21.21 15.00 | 90°00°00"
G5 | 2356 | 1500 | Ne4H'20E 2121 1500 | 800000
6 2356 | 15.00 N4 420" 2.2 15:00- | 90°00'00"
o |34 | 2000 | weswaw | 828 | 2000 | w000’
C8 | 3142 | 2000 | M44'0E 28.28 20,00 | 90°00'00"
o | 1803 | 575.00 | NOr12'33W 1803 901 | 14746
C10 | 27.12 | 6000 | N2O10'59W 26,89 1380 | 2553'55"
CIf | 71561 | 830.00 | N4G'2B'21"E 69365 | 38178 | 4923'57"
€12 | 82262 | 1657000 | N3B4TOOE | 81324 | 42099 | 300115
7o OFTEX N
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Carlson, Brigance & Doering, Inc. ]
D FIRM 1D #F3791 ¢ REG: # 10024900
501 Wt it Conon @ Ausine Tocat 78740
Phone No. (512) 280:5160 @ Fax No. (512) 280-5165
SHEET 3.0F 3 PATH— J\#750\SURVEY\FN~PHS 1
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DECLARATION OF COVENANTS AND RESTRICTIONS

THE STATE OF TEXAS §
§
COUNTY OF WILLIAMSON' §
This Declaration of Covenants, Conditions and Restrictions (this “Declaration”) is
executed by Howard Barkley Wedemeyer, a resident of Harris County, Texas as (“Seller”), ”), an$e\

BWR Partners, LLC, a Texas limited liability company (“Purchaser”) effective as of the
day of November, 2015.

RECITALS:

A. Concurrently with the date of this Declaration, Seller has sold to Purchaser that
72.809 acre tract or parcel of land more fully described on the attached Exhibit A (the
“Purchaser Property”), which is a portion of the tract outlined in green on the attached Exhibit
B which Seller has retained and continues to own (the “Seller Property”).

B. Purchaser and Seller (collectively, “Declarants”) desire to impose certain
covenants and restrictions on the Purchaser Property and the Seller Property (collectively, “the

Property”).

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Declarants adopt, establish and impose the following
covenants and restrictions upon the Property and declare that the Property and all portions
thereof will be held, conveyed, occupied and developed subject to all of the provisions of this
Declaration, which will run with the Property and be binding upon and inure to the benefit of all
present and future owners of the Property:

1. Prohibited Uses. The following uses are prohibited on the Property:

(a)  junk yards, salvage yards or storage facilities for abandoned vehicles or
abandoned vehicle parts;

(b)  the dumping and incineration of garbage or refuse of any nature;
however, this prohibited use does not include the temporary storage of trash and
garbage while awaiting collection by a governmental or private solid waste
disposal company for off-site disposal or the burning of brush or debris related to
ranching operations on a portion of the Property prior to its development;

(o) the smelting of iron, tin, zinc or other ore;
(d) sanitary landfills;

(e) sexually-oriented businesses such as, but not limited to, x-rated movie or
video sales, theaters or rental facilities; nude modeling studios; massage parlors
(other than businesses providing therapeutic massages or massages as incidental
to their primary businesses, such as hair and nail salons, the businesses currently
operating under the names “Massage Harmony” or “Massage Envy” and any
substantially similar business enterprise operating under a different name);
lounges or clubs featuring nude or semi-nude entertainers, or escort services,
including businesses with names or signage of a sexual nature;

{Wo0647582.3}
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2.

) slaughterhouses, rendering plants, or facilities for the skinning or tanning
of animal hides;

(g prisons, jails or other detention or correctional facilities;

(h) residential trailers or mobile homes, including mobile home parks;
provided, however, trailers or mobile homes may be used for temporary
construction offices during the development of a portion of the Property;

6] helicopter or aviation facilities; provided, however, that the occasional
landing and taking off of helicopters on the Seller Property will not be deemed to
be prohibited by this restriction;

G) retail central laundry facilities, dry cleaning plants or laundromat
facilities; however, this prohibited use does not include retail facilities for
consumer pick up and drop off of clothes cleaned off-site, as are commonly found
in retail shopping centers in the metropolitan Austin, Texas area;

(k) flea markets, fire sales, or bankruptcy sales (unless pursuant to court
order); ,

)] pawn shops;

(m) the storage of sewage, industrial sewage or hazardous substances in
violation of any applicable governmental laws, ordinances, rules or regulations;

(n)  bait shops; however, this restriction does not apply to bait (including live
bait) kept and sold inside the premises of a sporting goods retailer, gas station,
convenience store, or pet store;

(o) cemeteries or mortuaries;

(p) outdoor concerts or shows utilizing amplified sound; provided, however,
that live or amplified music events held in conjunction with private social
functions on the Seller Property will not be deemed to be prohibited by the
foregoing restriction; and

(@ outdoor Kkennels; however, this prohibited use does not include (1)
ranching operations, including grazing cattle or other animals for the purpose of
obtaining or maintaining special agricultural ad valorem tax valuations, or (2) the
keeping of animals primarily inside of premises operated as a grooming facility,
pet store or veterinary clinic.

Compliance With Laws. All development activities, 1nclud1ng the design,

construction, installation or planting (as the case may be) of bulldlngs signage, landscaplng,
and other facilities and improvements, and all uses and maintenance of the Property must be in
compliance with all applicable municipal, county, district, state, federal and other governmental
laws, rules, regulations, ordinances and other requirements.

3.

Prohibited Activities. No activities that are dangerous, unsafe, hazardous,

noxious, offensive, unreasonably loud, smoky or odiferous, or that constitute a nuisance or
activities that violate any applicable laws may be conducted on any portion of the Property. This
provision will not be deemed to prohibit ranching operations, including grazing cattle or other

{W0647582.3}
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animals for the purpose of obtaining or maintaining special agricultural ad valorem tax
valuations, or any activities customarily conducted in conjunction with ranching operations.

4. Duty to Maintain. Following development and improvement of any portion of
the Property, such developed and improved portions of the Property must be maintained, by the
owner thereof in a safe, clean, neat, orderly and attractive condition at all times. This obligation
of maintenance includes, but is not limited to, the prompt removal of all litter, trash, refuse and
wastes; lawn mowing; tree and shrub care; reasonable watering (but only to the extent
permitted by applicable governmental ordinances, rules, laws and regulations); other
landscaping maintenance; keeping exterior lighting and mechanical facilities in working order;
keeping lawn and garden areas, driveways and private roads in good repair; keeping all signs in
good repair; maintaining the exterior of all improvements, including painting and repainting as
necessary; repairing exterior damage to improvements; and paving of parking areas. This
provision will not apply to any undeveloped portion of the Property, including any portlon used
for ranching purposes.

5. Duration. This Declaration will remain in effect for a period of ten years from the
date it is recorded in the Official Public Records of Williamson County, Texas.

6. Binding Effect. This Declaration will be binding upon and enforceable against
the owners and all lessees, tenants or other occupants of the Property or any portion thereof.

7. More Restrictive Requirements Control. IN SOME INSTANCES, APPLICABLE
GOVERNMENTAL REQUIREMENTS MAY BE MORE OR LESS RESTRICTIVE THAN THE
PROVISIONS OF THIS DECLARATION. IN THE EVENT OF A CONFLICT BETWEEN ANY
APPLICABLE GOVERNMENTAL REQUIREMENT AND ANY REQUIREMENT OF THIS
DECLARATION, THE MOST RESTRICTIVE REQUIREMENT WILL CONTROL. WHERE AN
APPLICABLE GOVERNMENTAL REQUIREMENT DOES NOT CLEARLY CONFLICT WITH
THIS DECLARATION BUT PERMITS ACTION THAT IS DIFFERENT FROM THAT
REQUIRED BY THIS DECLARATION, THIS DECLARATION WILL PREVAIL. This
Declaration will be construed under and in accordance with the laws of the State of Texas.

8. Enforcement. Each Declarant, and its respective successors and assigns (subject
to Section 13 below), and each owner of the Property will have the right, but not the obligation,
to enforce this Declaration. Enforcement may be made by proceedings at law or in equity
against any person or entity violating or attempting to violate any part of this Declaration either
to restrain or enjoin violations. No delay or failure to invoke any available right, power or
remedy in response to a breach of this Declaration will be held to be a waiver of (or estop a party
from asserting) any right, power or remedy available upon the recurrence or continuance of the
breach or the occurrence of a different breach. No person or entity other than the Declarants,
each of their respective successors and assigns (subject to Section 13 below), and each owner of
the Property has a right to enforce this Declaration.

9. Conflicting Laws. Invalidation of any one or more of the provisions hereof or any
portions thereof by a judgment or court order will not affect any of the other provisions or
covenants herein contained, which will remain in full force and effect. If any portion of this
Declaration conflicts with mandatory provisions of any ordinance or regulation promulgated by
any governmental authority with jurisdiction, then such governmental requirement shall
control.

10.  Notice. Any notice, demand or other communication required to be given or to
be served upon any party hereunder will be void and of no effect unless given in accordance with
the provisions of this Section10. All notices, demands or other communications must be in

{W0647582.3} 3
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writing and delivered to the Declarant to whom the notice is directed, either: (i) in person; (ii)
by a delivery service that provides a delivery receipt; or (iii) by certified mail, return receipt
requested. Any notice, demand or other communication will be deemed to have been given and
received to a Declarant when delivered to that Declarant’s address or such other address as
specified by a Declarant or its respective successors or assigns in a document recorded for such
purpose in the Official Public Records of Williamson County, Texas, or in a notice given the
other parties.

11. Amendment. This Declaration may be amended or terminated only by a written
document recorded in the Official Public Records of Williamson County, Texas, executed by all
of the parties comprising Declarants (or their respective successors or assigns, subject to Section
12 below), and all mortgagees which, at that time, hold mortgages or deeds of trust on portions
of the Property.

12.  Assignment. Each Declarant may freely assign its rights hereunder; provided,
however, no party will succeed to a party’s rights as a Declarant under this Declaration unless a
party expressly and specifically assigns its rights as a Declarant under this Declaration in an
assignment executed expressly and specifically for such purpose and such assignment is
recorded in the Official Public Records of Williamson County, Texas. In addition, at any time a
Declarant may voluntarily terminate its rights in whole or in part under this Declaration by
filing notice of such voluntary termination in the Official Public Records of Williamson County,
Texas; provided, however, such voluntary termination of its rights will have no effect on the
validity of this Declaration. The sale or lease of any of the Property by a Declarant will not be
deemed to convey any of that party’s rights hereunder unless the sale or lease is accompanied by
an assignment as provided in the first sentence of this Section12.

Executed on the date or dates indicated below, to be effective as of the Effective Date.

SE

Howard Barkley Wetllemeyer

Date:_ \OVemleer 13,2015

STATE OF TEXAS 8
COUNTY OF TRAVIS §
Before me on this day personally appeared Howard Barkley Wedemeyer, known to me

to personally be the person whose name is subscribed to the foregoing instrument and
acknowledged that he executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office on }JDVWW 13 , 2015.

Y ot Lackey | W‘O&W%ﬂ&«

V
#v Notary s Notary Public, State of Texas O
K J’ 9} My Commission Expires
JULY 08, 2018

{W0647582.3} : 4
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PURCHASER:

BWR PARTNERS, LLC, a Texas limited liability-

Date: ‘\\\\\ICW\“C\( \?) .QB\6

THE STATE OETEXAS
COUNTY OF 272 AUS

wn uwn

This strument was acknowledged before me on the /5 day of
ﬂ/DIJ €m g 2015, by Joseph W. Straub, Manager of BWR Partners, LLC, a Texas
limited liability company, on behalf of said limited liability company.

Notary Public, State of Texas

After recording, please return to:

GRACY TITLE
901 SOUTH MOPAC
BUILDING III, SUITE 100
AUSTIN, TX 78746
512-527-6219

{Wo0647582.3} 5
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EXHIBIT A
Purchaser Property
72.809 ACRES
HENRY GARMES SURVEY,-ABS. NO. 269
WILLIAMSON COUNTY, TX
PHASE 1
FIELD NOTES

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AND A PART OF HENRY
GARMES SURVEY, ABSTRACT NUMBER 269, SITUATED iN WILLIAMSON COUNTY, TEXAS, SAID
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED AS BEING A PORTION OF THAT
CERTAIN 972,33 ACRE TRACT OF LAND DESCRIBED IN A DEED TO W.C. WEDEMEYER,
RECORDED IN VOLUME 343, PAGE 553 OF THE DEED RECORDS OF WILLIAMSON COUNTY,
TEXAS, SAID 72.809 ACRE TRACT, MORE FULLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING, at an iron rod found for an eastern corner of said Wedemeyer tract, also being in
the westernmost corner of that certain 17.775 acre tract of land conveyed to Equity Secured LP,
in Document Number 2012001125, Official Public Records, of Williamson County, Texas, also
being a northern corner of that certain 30.430 acre tract of land, conveyed to Robert E. Tesch, in
Document Number 2000058885, Official Public Records, of Williamson County, Texas, for the
easternmost corner and the POINT OF BEGINNING for the herein described tract,

THENCE, with the common boundary line of said Wedemeyer tract, and said Tesch tract, the
following two (2) courses and distances, numbered 1 and 2,

1, S27°42°29"W, a distance of 444.94 feet to an iron rod found, and
2. $68°56’07"W, a distance of 686.84 feet to a %" capped iron rod set, at the westernmost
corner of said Tesch tract,

THENCE, leaving said common boundary line, and crossing said Wedemeyer tract, the following
forty-two (42) courses and distances, numbered 1 through 42,

1. NA45°35°39"W, a distance of 134.04 feet to a X" capped iron rod set,

2. N80°47'33"W, a distance of 121,84 feet to a %" capped iron rod set, at a point of
curvature to the right,

3. With said curve to the right, having a radius of 275.00 feet, an arc length of 46.02 feet,
and whose chord bears N03°54’59"E, a distance of 45.97 feet to a %” capped iron rod
set,

4. NO08°43'01”E, a distanced of 195.86 feet to a ¥%” capped iron rod set, at a point of
curvature to the left,

5. With said curve to the left, having a radius of 325.00 feet, an arc length of 51.21 feet,

and whose chord bears N04°12’10”E, a distance of 51.16 feet to a %” capped iron rod

set,

N00°18’40”W, a distance of 95.89 feet to a 4" capped iron rod set,

$89°41"20"W, a distance of 50.00 feet to a %" capped iron rod set,

8. S00°18%40"E, a distance of 95.89 feet to a %" capped iron rod set, at a point of curvature
to the right,

No
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10.
11,
12.
13.
14,
15.

16.

17.
18.

19.

20.
21.

22

23,

24,

25.

26.

27.

28

29,
30.
31.
32.
33.

34,

72.809 ACRES

HENRY GARMES SURVEY, ABS. NO. 269
WILLIAMSON COUNTY, TX

PHASE 1

With said curve to the right, having a radius of 275.00 feet, an arc length of 14.11 feet,
and whose chord bears S01°09’33"W, a distance of 14.11 feet to a 12" capped iron rod
set,

$85°41°20"W, a distance of 295.72 feet to a 4" capped iron rod set,

S00°18'40"E, a distance of 175.00 feet to a %4” capped iron rod set,

$89°41°20"W, a distance of 25.00 feet to a %" capped iron rod set,

$00°18’40"E, a distance of 320.00 feet to a 14" capped iron rod set,

$89°41'20"W, a distance of 110.00 feet to a ¥%” capped iron rod set,

S00°18'40"E, a distance of 50.00 feet to a ¥%” capped iron rod set, at a point of curvature
to the left, :

With said curve to the left, having a radius of 15.00 feet, an arc length of 23.56 feet, and
whose chord bears 544°41°20”W, a distance of 21.21 feet to a %” capped iron rod set,
$89°41'20"W, a distance of 370.00 feet to a %” capped iron rod set,

NO00°18’40"W, a distance of 370.00 feet to a %" capped iron rod set, at a point of
curvature to the right,

With said curve to the right, having a radius of 15.00 feet, an arc length of 23.56 feet,
and whose chord bears N44°41°20"E, a distance of 21.21 feet to a %4” capped iron rod
set,

N89°41’20"E, a distance of 105.00 feet to a %" capped iron rod set,

NO0°18°40"W, a distance of 50.00 feet to a %" capped iron rod set, at a point of
curvature to the left,

. With said curve to the left, having a radius of 15.00 feet, an arc length of 23.56 feet, and

whose chord bears N44°41'20"E, a distance of 21.21 feet to a %” capped iron rod set,
NO0°18’40"W, a distance of 215.00 feet to a 4” capped iron rod set, at a point of
curvature to the left,

With said curve to the left, having a radius of 20.00 feet, an arc length of 31.42 feet, and
whose chord bears N45°18'40”W, a distance of 28.28 feet to a %” capped ironi rod set,
NOO0"18’40"W, a distance of 50.00 feet to a %” capped iron rod set, at a point of
curvature to the left,

With said curve to the left, having a radius of 20.00 feet, an arc length of 31.42 feet, and
whose chord bears N44°41°20”E, a distance of 28.28 feet to a %" capped iron rod set,
N00°18’40"W, a distance of 86.98 feet to a %" capped iron rod set, at a point of
curvature to the right,

. With said curve to the right, having a radius of 575.00 feet, an arc length of 18.03 feet,

and whose chord bears N01°12"33"W, a distance of 18.03 feet to a %” capped iron rod
set,

$89°41’20"W, a distance of 154.72feet to a }4” capped iron rod set,

N18°53'25"W, a distance of 121.97 feet to a %” capped iron rod set,

N69°40°18"E, a distance of 150.54 feet to a %” capped iron rod set,

N25°11'14"W, a distance of 153.13 feet to a ¥%” capped iron rod set,

N77°05"13"W, a distance of 41.35 feet to a %" capped iron rod set, to a point of
curvature to the left,

with said curve to the left, having a radius of 60.00 feet, an arc length of 27.12 feet, and
whose chord bears N20°10°59"W, a distance of 26.89 feet to g }2” capped iron rod set,

J:\4750\SURVEY\FIELD NOTES\FN-PHS 1.doc
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72.809 ACRES

HENRY GARMES SURVEY, ABS. NO. 269
WILLIAMSON COUNTY, TX

PHASE 1

35. N32°08'54”E, a distance of 18.87 feet to a %" capped iron rod set,

36. N19°40'13"W, a distance of 247.83 feet to a %" capped iron rod set,

37. N73°10'19"E, a distance of 82.40 feet to a %4” capped iron rod set, at a point of
curvature to the left,

38. With said curve to the left, having a radius of 830.00 feet, an arc length of 715.61 feet,
and whose chord bears N48°28’21"E, a distance of 693.65 feet to a %" capped iron rod
set,

39, N23°46'22"E, a distance of 316.58 feet to a %” capped iron rod set, at a point of
curvature to the right,

40. With said curve to the right, having a radius of 1570.00 feet, an arc length of 822.62
feet, and whose chord bears N38°47°00"E, a distance of 813.24 feet to a %" capped iron
rod set,

41. 515°5219"E, a distance of 266.05 feet to a %" capped iron rod set, and

42, S21°43'54”E, a distance of 1858.62 feet to a %" capped iron rod set for.an eastern
corner of said Wedemeyer tract, and being in the western line of said Equity tract,

THENCE, with the common boundary line of said Wedemeyer tract, and said Equity tract,
$05°04'37"E, a distance of 59.34 feet to the POINT OF BEGINNING, and containing 72.809 acres

of land.

Surveyed by: z2a0cx 2015~
AAREN V. THOMASON, R.P.LS. NO. 6214
Carlson, Brigance and Doering, Inc.
5501 West William Cannon
Austin, TX 78749
512-280-5160 512-280-5165
aaron@chdeng.com

Y 214 |
.\_\.!‘ ~.3,;R3§§§§:\_0"‘w%"(0

BEARING BASIS: NAD 83/HARN (CORS 96) TEXAS CENTRAL ZONE {4203)
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