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DECLARATION OF RESTRICTIVE COVENANTS
AFFECTING GARLIC CREEK WEST SUBDIVISION, HAYS COUNTY, TEXAS

STATE OF TEXAS §
§
COUNTY OF HAYS §

WHEREAS, a floodplain study entitled “Hydrologic Analysis and Floodplain
Delineation Report for Garlic Creek West Subdivision,” dated September 19, 2005, was
prepared by Don Wolford, P.E. (the “Floodplain Study”) for the benefit of the City of
Buda covering that section of Garlic Creek that runs over across and through the property
adjacent to Garlic Creek within the Garlic Creek West Subdivision out of the P.J. Allen
League No. 5, Abstract 1, Hays County, Texas and the 8.V.R. Eggleston League No. 3,
Abstract 5, Hays County, Texas, such tracts of land to be covered by the Floodplain
Study being more particularly described in Exhibit “A” attached hereto and incorporated
herein by reference (the “Property™), and

WHEREAS, the Property has received preliminary plat approval from the City of
Buda, Hays County, Texas on September 18, 2003, as the QGarlic Creek West
Subdivision, and requires certain fill work and improvements to be done along both
banks of Garlic Creek to contain the 100-year floodplain within designated drainage
easements as generally depicted on the preliminary plat of the Garlic Creek West
Subdivision; and

WHEREAS, GCWN-04, Lid., a Texas limited partnership, GCWS§-05, Ltd, a
Texas limited partnership, GCWS-06, Ltd, a Texas limited parinership, and Giberson
Properties, Inc., a Texas corporation, each own a portion of the Property and has been
provided a copy of the Floodplain Study; and

WHEREAS, GCWN-04, Ltd., GCWS-05, Ltd., GCWS-06, Ltd., and Giberson
Properties, Inc. intend to sell the Property or portions thereof to one or more purchasing
entities for development of the Property in accordance with the approved preliminary plat
of the Garlic Creek West Subdivision; and

WIHEREAS, any floodplain improvements made in accordance with the
Floodplain Study on any portion of the Property may cause the Jocation of the 100-year
floodplain designated on the approved preliminary plat to vary unti! all floodplain
improvements required by the Floodplain Study are completed; and

WHEREAS, GCWN-04, Ltd., GCWS-05, Ltd., GCWS-06, Ltd., and Giberson
Properties, Inc. desire to give notice to any and all interested purchasers of all or any
portion of the Property of the requirements of the Floodplain Study and the impact that
incremental floodplain improvements may have on portions of the Property until all
floodplain improvements for all portions of the Property have been completed; and

Vol
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WHEREAS, GCWN-04, Ltd,, GCWS-05, Lid., GCWS-06, Ltd,, and Giberson
Properties, [nc. desire to impose on the Property certain restrictions on such development
in accordance with the Floodplain Study,

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

GCWN-04, Ltd., GCWS-05, Ltd., GCWS-06, Ltd., and Giberson Properties, Inc.
hereby impose by and through this Declaration the requirement that any development of
any portion of the Property on either side of Garlic Creek within the Garlic Creek West
Subdivision (the “Subdivision”) must abide by, and be in compliance with, the
Floodplain Study. No development of any portion of the Property adjacent to the creek
shall occur without adherence to the Floodplain Study.

GCWN-04, Ltd., GCWS-05, Ltd., GCWS-06, Ltd., and Giberson Properties, Inc.
hereby give notice to all purchasers of the Property that the 100-year floodplain as
designated on the approved preliminary plat for the Subdivision may not remain in the
same location as shown thereon until all improvements along both banks for the entire
length of Garlic Creek as it crosses through the Property have been completed in
accordance with the Floodplain Study. Notice is given that the completion of
improvements to any portion of the Property may affect other portions of the Property,
which have not yet completed the required floodplain improvements.

GCWN-04, Ltd., GCWS-05, Ltd., GCWS-06, Ltd., and Giberson Properties, Inc.,
their partners, successors and assigns make no representations or warranties of any kind
as to the validity or accuracy of the Floodplain Study, the improvements specified
therein, or the eventual boundaries of the 100-floodplaing upon completion of ail
floodplain improvements proposed in said Floodplain Study.

This Declaration shall expire on its own terms fifteen (15) years from the date of
recordation, unless earlier terminated by all of the owners of the Property. This
Declaration is not intended to benefit any person or property outside of the Property.

GCWN-04, Ltd., GCWS-05, Ltd., GCWS-06, Ltd., and Giberson Properties, Inc.
hereby declare that all of the Property shall be held, sold, used and conveyed subject to
this Declaration, which shall run with the title to the Property. This Declaration shall be
binding upon all parties having rights, titles or interests in any portion of the Property,
their heirs, successors and assigns, and shall inure to the benefit of each owner of any
portion of the Property.

[Continued on Next Page]




SIGNED this g@ {/Lday ofﬁﬂw 2006 .

GCWN-04, LTD., a Texas limited partnership

By: B & W Development, Litd.,
Its general partner

By: Weber Properties, Inc, its general partner.

L ;
By:"’::"d/w//j i Z\/!

Lee’Weber, Président

GCWS-05, LTD., a Texas limited partnership

By: B & W Development, Ltd.,
Its general partner

By: Weber Properties, Inc, its general partner.

GCWS-06, LTD., a Texas limited partnership

By: B & W Development, Ltd,,
Its general partner

By: Weber Properties, Inc, its general partner.

)

Bk Vol Pg
06002251 OPR 2850 437




_ Bk Vol P
D6UD2251 OFR 2850 638

STATE OF TEXAS

§
, §
COUNTY OXQ&)\;QJ §

BEFORE ME, a Notary Public, on this day personally appeared Lee Weber,
President of Weber Properties, Inc., general partner to B&W Development, Ltd., the
general partner of GCWN-04, Ltd., GCWS-03, Ltd,, and GCWS-06, Ltd., known to me
to be the person whose name is subscribed to the foregoing instrument and acknowledged
to me that he executed the same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL of office thislbhlay o WO
, 200 'Q"

Nbtafy Public, in and for The State of Texas

STATE OF TEXAS

§
§
COUNTY o@;’_gﬁj §

BEFORE ME, a Notary Public, on this day personaily appeared Robert Giberson,
President of Giberson Properties, Inc., known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed the
same for the purposes and consideration therein expressed.

GIVEN UNDER ML HAND AND SEAL of office this ], (##2ay of %
, 200

Public, in and for The State of Texa
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EXHIBIT “A”

PROPERTY AFFECTED BY DECLARATION OF RESTRICTIVE COVENANTS

AFFECTING GARLIC CREEK WEST SUBDIVISION, HAYS COUNTY, TEXAS

Such tracts of land described and/or depicted in Exhibits “A-1" (208.852 acres), “A-2”
(70.308 acres), “A-3" (90.772 acres), and “A-4” (all commercial tracts and pond and
drainage easement tracts adjacent to Garlic Creek as depicted on the attached Preliminary
Plan, Revision 2, for Phases I, Il and III, Garlic Creek West Subdivision) attached hereto

and incorporation herein by reference.
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FIELD NOTES TO ACCOMPANY MAP OF SURVEY
208.852 ACRES
PHILLIP J. ALLEN LEAGUE NO. 5, A1
S.V.R. EGGLESTON LLEAGUE NO. 3, A-5
HAYS COUNTY, TEXAS

FIELD NOTES DESCRIPTION OF 208.852 ACRES OF LAND OUT OF THE PHILLIP J. ALLEN
LEAGUE NO. 5, ABSTRACT NO. 1 AND THE S.V.R. EGGLESTON LEAGUE NO. 3, ABSTRACT
NO. 5, HAYS COUNTY, TEXAS, AND BEING A PORTION OF THAT CERTAIN TRACT
CONVEYED FROM JACK GIBERSON AND WIFE, MARY GIBERSON TO GIBERSON
PARTNERS |, LTD OF RECORD IN DOCUMENT NUMBER 9918568 OF THE OFFICIAL
PUBLIC RECORDS OF HAYS COUNTY, TEXAS, ALSO BEING A PORTIOCN OF THAT
CERTAIN 472.600 ACRE TRACT DESCRIBED IN EXHIBIT A-1 OF A DEED FROM GIBERSON
PARTNERS |, LTD TO GIBERSON PROPERTIES, INC. OF RECCRD IN VOLUME 2437, PAGE
764 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS. THE HEREIN
DESCRIBED 208.852 ACRES BEING ALL OF THAT CERTAIN TRACT CALLED 208.84 ACRES
iIN A DEED FROM GIBERSON PROPERTIES, INC. TO GCWN-04, LTD. OF RECORD IN
VOLUME 2581, PAGE 335 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS.
THE SAID 208.852 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

COMMENCING at a steel pin found with 2 inch diameter aluminum cap stamped R.P.L.S.
Nurnber 4341 on the south right-of-way line of F.M. Highway 967 at the northeast corner of that
certain 5.96 acre tract conveyed to Richard Giberson of record in Volume 967, Page 764 of the
Deed Records of Hays County, Texas, the same being at the northeast comer of a remainder part
of the said 472.600 acre tract described in Exhibit A-1 of the deed to Giberson Properties, Inc. of
record in Volume 2437, Page 764 of the Official Public Records of Hays County, Texas;

THENCE, 8 0°57'41" E, a distance of 406.16 feet along the east line of the said 472.600 acre tract
and 5.96 acré fract to a ¥ inch diameter steel pin set with cap stamped Lenz & Assoc, for the
easterly most northeast corner of the said GCWN-04, Lid tract and PLACE OF BEGINNING of
the herein described tract;

THENCE, § 00°57'41" E, along the east line of the said 472.60 acre {ract and the said GCWN-04,
Lid tract, passing a % inch diameter steel pin found at the northwest comer of Cullen Country
Subdivision Section 1, a subdivision of record in Book 11, Pages 251-254 of the Plat Records of
Hays County, Texas at 50.48 feet, passing the southwest corner of the said Cullen Country
Subdivision Section 1, the same being the northwest cotner of Cullen Country Subdivision Section
2, a subdivision of record in Book 12, Page 142-145 of the Plat Records of Hays County, Texas at
a call distance of 368.63 feet, passing a ¥ inch diameter steel pin found at the southwest corner
of the said Cullen Country Subdivision Section 2 at 1782.08 feet and continuing a total distance
of 1985.71 fest to a ¥% Inch diameter steel pin set with cap stamped Lenz & Assoc. at the easterly
most southeast cormner of the said GCWN-04, Ltd tract;

THENCE, traversing the interior of the said 472.600 acre Giberson Properties, Inc. tract along the

southerly and northwesterly line(s) of the herein described 208.852 acre tract, the foliowing
seventeen (17) courses and distances:

Page 1 of 6
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D

3)

4)

5)

8)

7

8)

9)

S 88°32'44" W, 795.15 feet to a %2 inch diameter steel pin set with cap stamped Lenz & - i

Assac.;
S 0°17°14" W, 508.25 to a ¥ inch diameter steel pin set with cap stamped Lenz & Assoc.; /

S 88°12'55" W, 601.25 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &
Assoc.

N §0°45'01" W, 754.71 feet to a % inch diameter stesl pin set with cap stamped Lenz & ’
AsS0C.

N 85°04'25" W, 735.19 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &
Assoc.

N 63°45'24" W, 581.57 feet 10 a % inch diameter steel pin set with cap stamped Lenz &
Assoc.

S 87°2719" W, 611.87 feet to a % inch diameter steel pin set with cap stamped Lenz &
Assoc. v~

N B3°56'49" W, 951.59 feet to a J& inch diameter steel pin set with cap stamped Lenz &
Assoc. -7

N 26°29'44™ W, 489.42 fest 10 a % inch diameter steel pin set with cap stamped Lenz &
Assoc.

10) N 40°49'28" E, 152.94 fest 10 a % Inch diameter sleel pin set with cap stamped Lenz &

Assoc.

11) N 52°15'54" E, 157.07 feet to a 1 inch diameter steel pin set with cap stamped Lenz &

ASS0C.

12) N 49°0210" E, 43.43 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &

Assoc. v

13) N 58°02'50" E, 57.45 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &

Assoc. -

-

14) N 51°38'55" E, 114.64 feet to a ¥ inch diamster steel pin set with cap stamped Lenz &

Assoc. e
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15) N 54°36'54" £, 1026.21 feet to a ¥z inch diameter stesl pin set with cap stamped Lenz &
Assoc. v

16) N BG0B'37" E, 244.32 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &
Assoc, .~

17) N 0°53'56" W, at 29573 feet passing a to a ¥% inch diameter steel pin set with cap
stamped Lanz & Assoc, for reference and continuing a total distance of 300.73 fest to a
calculated point at the northerly mast northwest corner of the said GCWN-04, Ltg tract on
the south right-of-way line of F.M. Highway 967, from which a concrete right-of-way
monument found bears S 82°05°30" W, 276.74 feet; . -

THENCE, N 89°05'30" E, a distance of 114.68 feet along the south right-of-way line of F.M.
Highway 967 to a % inch diameter steel pin set with cap stamped Lenz & Assoc. at an exterior
comer of the said GCWN-04, Ltd tract, the same being the northwest corner of that certain 20 foot
wide access easement described in a Memorandum of Lease between Jack Giberson and Austin
Cellular Telephone Company recorded in Volume 781, Page 230 of the Deed Records of Hays
County, Texas; - -

THENCE, S 03°3247" W, a distance of 969.18 feet to a % Inch diameter steel pin set with cap
stamped Lenz & Assoc. at an exterior comer of the said GCWN-04, Lid tract and southwest
corner of the said 20 foot wide access easemant, the same being the southwest corner of a_10.
foot wide access easement described in the said Memorandum of Leass recorded in Volume 781,
Page 230; ..

THENCE, § 81°28'25" E, a distance of 69.15 feet to a ¥ inch diameter steel pin set with cap
stamped Lenz & Assoc. at an interior corner of the said GCWN-04, Lid tract on the west line of
that certaln 10.00 acre tract described in the said Memorandum of Lease recorded in Volume 781,
Page 230 of the Deed Records of Hays County, Texas; .~

THENCE, S 03°32’47" W, a distance of 309.85 feet to a ¥ inch diameter steel pin set with cap
stampsd Lenz & Assoc. at the southwest comner of the said 10.00 acre tract and corner of the said
GCWN-04, Ltd tract, ..

THENCE, S 86°27'13" E, 660.00 feet to a % inch diameter steel pin set with cap stamped Lenz &
Assac. at the southeast comer of the said 10.00 acre tract and comer of the said GCWN-04, Lid
tract, 7

THENCE, N 03°32’47" E, a distance of B60.00 feet to a % inch diameter steel pin set with cap
stamped Lenz & Assoc. at the northeast corner of the said 10.00 acre tract and corner of the said
GCWN-04, Lid tract;

[}
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THENCE, N 88°27'13" W, a distance of 660.00 feet fo a ¥ inch diameter steel pin set with cap
stamped Lenz & Assoc. at the northwest comer of the said 10.00 acre tract and corner of the said
GOWN-04, Lid tract;

THENCE, S 03°32'47" W, a distance of 340.11 feet o a % inch diameter steel pin set with cap
stamped Lenz & Assoc. on the west line of the said 10.00 acre tract at the northeast corner of the
said 10 foot wide access easement and corner of the said GCWN-04, Lid tract; | v

THENGE, N 81°28'25" W, a distance of 48.07 feet fo a % inch diameter steel pin set with cap
stamped Lenz & Assoc. on the west line of the sald 20 foot wide access easement, the same
being a corner of the said GCWN-04, Ltd tract; -
THENCE, N 03°32'47" E, a distance of 962.44 feet 10 a % inch diameter stee! pin set with cap
stamped Lenz & Assoc. on the south right-of-way fine of F.M. Highway 967 al the northeast comer
of the said 20 feet wide access easement and comner of the said GCWN-04, Lid tract; s

THENCE, along the south right-af-way Iine of F.M. Highway 967, the following two (2) courses and
distances:

1) N 89°05°30" E, passing a % inch diameter stesl pin found at 157.50 feat and contnnumg a
totai distance of 328.83 feet to a concrete right-of-way monument found; v

2) N 8B*1{06” E, 446.15 feet to a 1 inch diameter steel pin set with cap stamped Lenz &
Assoc, at the northwest corner of that certain 9.184 acre tract described in a Correction
Deed 1o Glberson Properties, Inc, recorded In Volume 2581, Page 247 of the Official
Public Records of Hays County, Texas for an exterior comer of the said GCWN-04, Ltd.
fract; L

THENCE, along the west, south and east line(s) of the said 9.184 acre Giberson Properties, Inc.
tract, being common lines with the said GCWN-04, Lid. tract, the following nine {2) courses and
distances:

1) 8 01°50'04" E, 556.08 feet to a % inch diameter steel pin set with cap stamped Lenz &
Assoc.; . -

2) N B9°08°37" E, 241.08 ieet to a ¥ inch diameter steel pin set with cap stamped Lenz &
Assoc.;

3) S 00°53'23" E, 54.28 feet to a ¥% inch diameter stesl pin set with cap stamped Lenz &
Assoc.; e
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4) N 89°06'21" E, 383.69 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &
Assoc.; ‘

5) N 05°31"14" W, 185.19 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &
Assoc.;

6) N 84°29'09" E, 44.02 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &
Assoc.;
~4
7) N 12°44'06" E, 152.38 feet to a % inch diameter stee! pin set with cap stamped Lenz &
Assoe.;

8) N 05°05'33" E, 92.58 feet to a ¥: inch diametler steel pin set with cap stamped Lenz &
Assoc,; |

9) N 0°53'39" W, 190,39 feet to a % inch diameter stes| pin set with cap stamped Lenz &
Assoc. on the south right-of-way line of F.M. Highway 967 at the northeast corner of the
said 9.184 acre tract and exterior corner of the said GCWN-04, Lid tract, from which a
congcrete right-of-way monument found bears S 83°06'53" W, 194.34 feef; , .-
THENCE, N 88°06'53" E, a distance of 906.80 feet alang the south right-of-way line of F.M.
Highway 967 to a 12 inch diameter steel pin set with cap stamped Lenz & Assoc. at the northwest
corner of that cerlain 1.87 acre tract described in a deed to Richard Giberson and wife, Cheryl
Giberson recorded in Volume 10086, Page 235 of the Deed Records of Hays County, Texas, the
same being the northerly most comer of that certain 0.124 acre tract described in an Exchange
Deed to Richard Giberson and Cheryl Giberson recorded in Volume 2581, Page 315 of the Oificial
Public Records of Hays County, Texas and being an exterlor camner of the said GCWN-04, Lid
tract; e

THENCE, S 04°4017" W, a distance of 331.25 feet to a % inch diameter steel pin set with cap
stamped Lenz & Assoc. atthe southwest corner of the said 0.124 acre Giberson tract and interior
corner of the said GCWN-04, Ltd tract; . /"

THENCE, along the south line of the said 0,124 acre Giberson tract, the south line of the
remainder portion of the said 1.97 acre Giberson tract, the south line of that certain 0.190 acre
tract described in a deed to Richard Giberson and Cheryl Giberson recorded in Volume 2581,
Page 315 of the Official Public Records of Hays County, Texas and the south line of & remainder
portion of the said 472.600 acre tract described in a deed to Giberson Properties, Inc. recorded in
Volume 2437, Page 764 of the Official Pubiic Records of Hays County, Texas, the following four
(4) courses and distances:

Vol Pa
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1) 8 73°58'50" E, 74.70 feet {0 a % inch diameter stes! pin set with cap stamped Lenz &
Assoc. at an angle point in a northerly line of the sald GCWN-04, Ltd tract;

2) S B5°12'54" £, 170.36 fest to a % inch diameter steel pin set with cap stamped Lenz &
Assoc. &t an angle point in a northerly line of the said GCWN-04, Lid tract;

3) N 89°06'21" E, 420.00 feet to 2 % inch diameter steel pin set with cap stamped Lenz &
Assoc. at an angle point in a northerly line of the sald GCWN-04, Ltd tract;

4) S 82°11'59" E, 251.48 fest to the PLACE OF BEGINNING, containing 208,852 acres of
land, more or less.

,_ /3; — At il S 2005

Timothy A. Lénz, R.P.L.S. No. 4393/

Lenz & Associates, Inc.,

1714 Fort View Road, Suite 101
Austin, Texas 78704

(512) 4431174

(2005-1276.doc)
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FIELD NOTE DESCRIPTION FOR f10.308 ACRES OF LAND!

BEING A TRACT OR PARCEL OF LAND SITUATED IN HAYS COUNTY, TEXAS
AND BEING OUT OF AND A PART OF THE P. J. ALLEN LEAGUE NO. 5,
ABSTRACT NO. 1 AND THE S. V. R. EGGLESTON LEAGUE NO. 3, ABSTRACT
NO. 5, AND BEING A PART OF THAT CERTAIN TRACT OF LAND AS
DESCRIBED IN A SPECIAL WARRANTY DEED TO.GIBERSON PROPERTIES,
INC. FROM GIBERSON PARTNERS 1, LTD., DATED APRIL 7, 2004, AND
RECORDED IN VOLUME 2437, PAGE 764, OF THE OFFICIAL PUBLIC RECORDS
OF HAYS COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a point, for the Northeast corner of that cerfain tract of land as
described in a Special Warmnty Deed with Vendor's Lien to B & W Development from
Dorothy Giberson Rea, dated February 4, 2004, and recorded in Volume 2401, Page 26,
of the Official Public Records of Hays County, Texas, for an interior corner of the said
Giberson tract, and for an interior corner and POINT OF BEGINNING of the herein
described tract;

THENCE with the north line of the said B & W tract and the south line of the said
Giberson tract, South 88°15°39” West, a distance of 2,218.06 feet to a point, for the
Southwest comer of this tract; ‘

THENCE through the szid Giberson tract, the following sixteen (16) tracts:

1. North 01°44'40" West, a distance of 119.95 feet to a point, for an angle corner of
this tract;

2. North 00°29'51” East, a distance of 50.04 feet to & point, for an angle comer of
this tract; ’ )

3. North 01°44°40" West, a distance of 240.00 feet to & point, for an angle comer of
this tract; : T

4. North 15°37°59” East, a distance of 52.39 fect to a point, for an angle corner of
this tract; : .

5. North 01°44°40" West, a distance of 120.00 feet to a point, for an angle comer of
this tract;

SALDDV4-454V-454-Tract A.dos
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6. South 88"16’20” East, & distdnce of 57.97 feet to 2 point, at the begmnmg of a
curve to the left, for an angle comner of this tract;

7. A.]ong said curve to the leﬁ an arc length of 51.22 feet, having a radius of 275.00
feet, a delta angle of 10°40°20”, a chord bearing of North 41°23'18” West, and a
chord distance of 51.15 feet to a pomt, for an angle comer of this tract;

8. North 43°16'32” East, a dlstance of 262.62 feet to a point, for an angle corner of
this tract;

9. North 25°56°48" Wes;, a distance of 32.94 feet to a point, for an angle comer of
this tract; .

10, North 45"5 1'32” West, a dxstance of 137.50 feet to a pmnt, for an angle corner of
this tract;

11. North 02°09°33™ East, a dlstance of 234 08 feet to & pomt, for the Northwest
comer of this tract;

12. South 85°37'19” East, a distance of 687 14 feet to a point, for an angle corper of
this tract;

13. South 51°17°55" East, a d:slance of 754.71 feetton point, for an angle corner of
this tract; .

14, North 87°40°01” East, a dlstancc of 601 25 feettoa pomt, for an angle comer of
this tract;

15. North 00°15°40” West, a dlstance of 508.25 feet toa pomt, for an angle corner of
this tract;

16. North 87°59’ 8" Bast, a distance.of 795.14 feet to a pomt it the west line of that
certain tract of land as described in a deed to Maribel Buass Cullen, recorded in
Volume 1177, Page 9, of the Official Public Records of Hays County, Texas, the
same being the east line of the said Giberson tract, for the Northeast corner of this
fract;

THENCE with the east line of thc said Giberson tract, South 01°27°08” East, at a
distance of 1,585.20 feet pass the Southwest comer of the said Cullen tract, and the
Northwest comer of that certam tract of land as dcscnbed in a deed to Peter A. Stone and

SALDDW4-4544-454-TracA A.doc
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Ellen M. Stone, recorded in Volume 959, Page 175, of the Official Public Records of
Hays County, Texas, in all a totat distance of 1,910.74 feet to a point in the North line of
that certain tract of land as described in a deed to Bobby Grahm Mahis, recorded in
Volume 2373, Page 25, of the Officia} Public Records of Hays County, Texas, for the
Southeast corner of the said Giberson tract, for the Southwest comer of the said Stone
tract, and for the Southeast corner of this tract; .

THENCE with the south line of the said Giberson tract, South 85°16’04™ West, &t a
distance of 178.79 fest pass a point, for the Northwest comer of the said Mathis tract
and the Northeast corner of that certain tract of land es described in a deed to Daniel D.
Levin and Ronda J. Levin, recorded in Volume 1234, Page 1, of the Official Public
Records of Hays County, Texas, in all a total distance of 571.56 feet to a point in the east
line of the said B & W Development tract, for the Northwest corner of the said Levin
tract, for an exterior comer of the said Giberson tract, and for an exterior corner of this
{ract;

THENCE with the east line of the said B & W Development tract, North (2°03"34”
West, a distance of 817.13 feet to the POINT OF BEGINNING, containing 70.308 acres
of land, more or less.

,@%

RP.L.S. No, 4160
State of Texas
June 15, 2005

SALDDVN4-4544.454-Teact A.doc
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FIELD NOTE DESCRIPTION FOR A 90.772 ACRE TRACT OF LAND:

BEING A TRACT OR PARCEL OF LAND SITUATED IN HAYS COUNTY, TEXAS
AND BEING OUT OF AND A PART OF THE PHILLIP J. ALLEN SURVEY NO. 5,
ABSTRACT NO. 1, AND BEING A PART OF THAT CERTAIN TRACT OF LAND
AS DESCRIBED IN A SPECIAL WARRANTY DEED WITH VENDOR’ LIEN TO
GIBERSON PROPERTIES, INC. FROM GIBERSON PARTNERS I, LTD., DATED
APRIL 4, 2004, AND RECORDED IN VOLUME 2437, PAGE 764, OF THE
OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING for a point of reference at a point in the east right-of-way line of State
Highway F.M. 1626, for the Northwest comer of that certain tract of land as described in
a deed to Hays Consolidated Independent School District, recorded in Volume 1415,

Page 608, of the Official Public Records of Hays County, Texas and for the Southwest
corner of the said Giberson Properties tract; . )

THENCE with the north line of the said Hays Consolidated Independent School District
tract and the south line of the said Giberson Properties tract, North 88°15°39” East, a
distance of 352.04 feet to a calculated point, for the Southwcst corner and POINT OF
BEGINNING of the herein described tract;

THENCE through the said Giberson Properties trct, the following thres courses:

1. North 10'03’38” East, a distance of 205, 38 fect to a calculated point at the
begmnmg of a curve to the left, for an angle comer of this tract

2. Along said curve to the left an arc length of 137 62 feet, havmg a radius of 765.00
- feet, a delta angle of 10°18°25", a chord bearing of North 86°35°28" West, and 8
chord distance of 137.43 feet to a calculated point;

3. South 88°15'20" West, a distance of 255.57 feet to a calculated point in the east
right-of-way line of said FM 1626, for an angle comer of this tract;

THENCE with the east right-of-way line of said FM 1626, North 01'18°07 West, a
distance of 70.00 feet to a calculated point, for an angle corner of this tract;

THENCE through the said Giberson Properties tract, the following six (6) courses:

1. North 88°15°20” East, a distance of 255.03 feet to a calculated point, for an angle
© comer of this tract;

E:)5-128-L.do
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North 09°27°15” East, a distance of 288.92 feet'to a calculated pomt for an angle
comer of this tract;

North 34° 41’48” East, a distence of 158, 22 fcet toa calculated point, for an angle
comner of this fract; _ _

North 41°02°40” East, a distance of 619.66 feet to a calcu!atcd pomt, for an angle

corner of this tract;

. North 47°38°15” East, a distance of 340. 16 feet toa calculated point, for an angle

corner of this tract;

North 43°52°34” Bast, a distance of 549.31 feet to a calculated point in the south
line of that certain tract of land es described in a Special Warzanty Deed with
Right of Reverler to GCWN-04, Ltd. From Giberson Properties, Inc., dated
November 12, 2004, and recorded in Volume 2581, Page 335,.of the Ofﬁclal
Public Records of Hays County, Texas, for the Northwest corner of this tract;

THENCE with the south line of the said GCWN-04 tract thc fullowmg four (4) courses:

1.

South 64°29'43" East, a distance of 716.06 fect to a calculated point, for an angle
camer of this tract; .

2. North 86°54'25” East, a distance of 611.87 feetto a calculated pomt, for an angle

corner of tlus tract;

South 64 18 18" East, a distance of 581 57 feet to calculaled pomt, for an angle
corner of this tract;

South 85°37°19” East, a distance of 48.04 fect to a calculated point, for the
Northeast corner of this tract;

THENCE through the seid Giberson Properties tract, the following cleven (11) courses:

1.

South 02°09°33” West, a distance 0f 234,98 festto a calculated pmm, foran angle
corner of this tract; '

South 45°51°32™ East, a distance of 137.50 feet to a calculated point, for an angle
corner of this tract;

B:A5-128-L.doe
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3. South 25°56°48” East, a distance of 32.94 feet to a calculated point, for an angle
* comer of this tract; ' _ '

4. South 43°16'32" West, a distance of 262,62 feet 1o a calculated point at the .

beginning of a curve to the right, for an angle corner of this tract;

5. Along said curve to the right an are length of 51.22 feet, having a radius of 275.00
feet, a delta angle of 10740°20, a chord bearing of South 41°23'18” East, and a
chord distance of 51.15 feet to a calculated point, for an angle comer of this tract;

6. South 8815’20 West, & distance of 57.97 feet to & calcnlated point, for an angle
- comner of this tract; ' .

7. South 01°44°40" East, a distance of 120.00 feet to 2 calculated point, for an angle
corner of this tract; : ' o

8. South 15°37°59™ West, a distance of 52.39 feet to 2 calculated point, for an angle
. corner of this tract; .-

9. South 01°44’40 East, a distance of 240,00 feet 1o a calculated point, for an angle
comer of this tract; . -

10, South 00°29°51” West, a distance of 50.04 feet to & calculated point, for an angle

corner of this tract; :

11. South 01°44°40” East, a distance of 119.95 feet to a calculated point, in the north

line of that-certain tract of land as described in a deed to RH of Texas Limited
Partnership, recorded in Volume 2628, Page 536, of the Official Public Records
of Hays County, Texas, and in the south line of the said Giberson Properties tract,
for the Southeast comer of this tract; e o o

THENCE with the south line of the said Giberson Properties tract, South 83°15°35”
West, at a distance of 196.56 feet pass the Northwest comner of the said RH of Texas
Limited Partnership tract and the Northeast comer of that certain tract of land as
described in a deed to Standard Pacific of Texas, L.P., recorded in Volume 2628, Page

542, of the Official Public Records of Hays County, Texas, at a distance of 641.48 feet .

pass the Northwest corer of the said Standard Pacific tract, and the Northeast corner of
Whispering Hollow Subdivision, Phase I, Section 1, a subdivision recorded in Volume
12, Page 64, of the Plat Records of Hays County, Texas, at a distance of 2,093.61 feet
pass the Northwest comner of said Whispering Hollow Subdivision, and the Northeast
comer of said Hays Consolidated Independent Scheol District tract, in all a total distance

BAS-128-]. doc
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of 2,821.20 feet to the POINT OF BEGINNING, containing 90.772 acres of land, more

* or less.

This legal description was prepared from existing deeds and maps or pb}s of record and
does not represent an actual on the ground survey.

R.P.L.S. 4160, State of Texas
December 01, 2005 -
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
GARLIC CREEK WEST
HOMEOWNERS ASSOCIATION, INC.

This Declaration of Covenants, Conditions and Restrictions for the Garlic Creek West Homeowners
Association, Inc. is made on the date hercinafter set forth by Declarant (as hercinafier defined).

Declarant is the owner of the Property (as herein defined). Declarant desires to impose upon the
Property mutually beneficial restrictions under a general plan of improvement for the benefit of the owners
of each portion of the Property. The Declaration is intended to provide a flexible and reasonable procedure
for the overall development, administration, maintenance, and preservation of the Property. In furtherance of
such plan, Declarant has caused or intends to cause the Garlic Creeck West Homeowners Association, Inc. to
be formed as a Texas nonprofit corporation to own, operate, and maintain the Common Maintenance Areas
(as defined herein) and to administer and enforce the provisions of this Declaration.

Declarant hereby declares that all of the Property shali be held, sold, used and conveyed subject to the
easements, restrictions, covenants, and conditions contained in this Declaration, which shall run with the title
to the Property. This Declaration shall be binding upon all parties having any right, title or interest in any
portion of the Property, their heirs, successors, successors-in-title and assigns, and shall inure to the benefit
of each owner of any portion of the Property.

ARTICLE I
DEFINITIONS

1.1 "ACC" or “Architectural Control Committee” shall have the meaning as provided in
Section 6.2 herein.

1.2 “ACC Standards’ means standards adopted by the ACC regarding architectural and related
matters, including, without limitation, architectural design, placement of improvements, landscaping, color
schemes, exterior finishes and materials and similar features which may be either recommended or required
by the ACC for use within the Property.

1.3 “Articles " means the Articles of Incorporation of the Association.

1.4 “Association” means the Garlic Creek West Homeowners Association, Inc., a Texas
nonprofit corporation established for the purposes set forth herein.

1.5 “Landscape Easement’ means those certain easements described and/or depicted as “L.E.
Lot™ on the Subdivision Plat.

1.6 “Associgtion Maintenance Fencing” means that certain fencing installed by Declarant to be
maintained by the Association as directed by the Declarant.

1.7 “Board’ means the Board of the Association.
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1.8 The “Builder” means any person or entity that purchases one or more Lots for the purpose of
constructing improvements for later sale to consumers in the ordinary course of such person's or entity's
business.

1.9 “By-laws”’ means the by-laws of the Association.
1.10  “City” means the City of Buda.

1.11  “Common Area’” and “Common Areas” means all areas (including the improvements
thereon) within the Property owned or to be owned by the Association for the common use and enjoyment of
the Members, including, without limitation, the real property described and/or depicted in Exhibit “A”
attached hereto.

1.12  “Maintenance Area” and “Maintenance Areas” means all areas within the Property not
owned by the Association that may be maintained by the Association including, without limitation, the real
property described and/or depicted in Exhibit “B” attached hereto.

1.13  “Common Expenses ” means the actual and estimated expenses incurred or anticipated to be
incurred by the Association for the benefit of the Member(s) and/or the Common Maintenance Areas.

1.14  “Common Maintenance Areas’ means the Common Areas, if any, and any areas within
public rights-of-way, easement (public and private) portions of a Lot, public parks, private streets,
landscaping, entry features, fence or similar areas that either the Board deems necessary or appropriate to
maintain for the common benefit of the Members or that are shown on a Recorded plat of the Property or
portion thereof as being maintained by the Association.

1.15  “County’” means the County of Hays.

1.16  “Declarant” means Centex Homes and its successors and assigns as provided in Sections
12,12 and 12.13 herein.

1.17  “Declaration’ means this Declaration of Covenants, Conditions and Restrictions for the
Garlic Creek West Homeowners Association, Inc., and any amendments and supplements thereto made in
accordance with its terms.

1.18  “Designated Interest Rate” means the interest rate designated by the Board from time to
time, subject to any interest limitations under Texas law. If the Board fails to designate an interest rate, then
the interest rate shall be the lesser of 12% per annum or the highest rate permitted by Texas law. The
Designated Interest Rate is also subject to the limitations in Section 12.7 herein.

1.19  “Development Period ” means the period commencing upon the date of this Declaration and
expiring upon the earlier of (i) when Declarant does not own any real property within the Property, or (ii)
when Declarant executes a document stating the Development Period has terminated, which termination
document may be executed during the period when Declarant still owns real property within the Property.

1.20  “Dwelling” means any residential dwelling situated upon any Lot.
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1.21  “Entry Signs’ means the entry feature signs for the subdivision that are placed by the
Declarant or its agents on the Common Area, Common Maintenance Areas and/or on the Landscape
Easement as described and/or depicted on the Subdivision Plat.

1.22  “Let” means any separate residential building parcel shown on a Recorded subdivision plat
of the Property, but only if such parcel has in place the infrastructure (including utilities and streets)
necessary to allow construction of a single-family home thereon. Common Areas and areas deeded to a
governmental authority or utility, together with all improvements thereon, shall not be included as part of a
Lot.

1.23  “Member” means any person, corporation, partnership, joint venture or other legal entity that
1s a member of the Association pursuant to the terms in Article III herein.

1.24  “Owner” means the record owner, whether one or more persons or entities, of fee simple title
to any Lot, but excluding in all cases any party holding an interest merely as security for the performance of
an obligation. If a Lot is sold under a Recorded contract for deed, then the purchaser (rather than the fee
Owner) will be considered the Owner.

1.25 “Property” means the real property described on the Subdivision Plat (other than areas
dedicated to the City or County), including without limitation the Lots and the Common Areas, together with
such additional property as is brought within the jurisdiction of the Association and made subject to this
Declaration.

1.26  “Record,” “Recording” or “Recorded” means the filing of a legal instrument in the Public
Records of Hays County, State of Texas, or such other place as may be designated as the official location for
filing deeds, plats, and similar documents affecting title to real property.

1.27  “Subdivision Plat” shall mean those certain Recorded or to be Recorded subdivision plats, as
amended, for Garlic Creek West Phase 111, a subdivision in the City of Buda, County of Hays, State of Texas.

ARTICLE II
PROPERTY RIGHTS

2.1 Owners' Easements of Use and Enjoyment. Every Owner will have a right and non-
exclusive easement of use, access and enjoyment in and to the Common Areas, subject to any limitations set
forth herein, including, without limitation, the following:

a. Rules. The right of the Association to establish and publish rules and regulations
governing the use of the Common Areas and/or the Lots.

b. Suspension Voting Rights. The right of the Association to suspend the right of use of
the Common Areas and the voting rights of an Owner for any period during which any assessment against
such Owner's Lot remains unpaid.

c. Conveyance of Common Area. The right of the Association, subject to the provisions
hereof, to dedicate, sell or transfer all or any part of the Common Areas; provided, however, no such
dedication, sale or transfer will be effective unless there is an affirmative vote of 67% or greater of all
outstanding votes entitled to be cast.
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d. Mortgage Common _Area. The right of the Association, subject to the provisions
hereof, to mortgage or lien all or any part of the Common Areas. However, the Common Areas cannot be
mortgaged or liened without an affirmative vote of 67% or greater of all outstanding votes entitled to be cast.

2.2 Prohibitions on Easement of Use and Enjoyment. Each Owner's right and easement of use
and enjoyment in and to the Common Area is further limited as follows:

a. No Transfer Without Lot. An Owner's right and easement of use and enjoyment in
and to the Common Area shall not be conveyed, transferred, alienated or encumbered separate and apart
from an Owner's Lot.

b. No Partition. Except as provided in Section 2.1.¢ herein, the Common Area shall
remain undivided and no action for partition or division of any part thereof shall be permitted.

2.3 Rightto Delegate Use and Enjoyment of Common Area. Any Owner may extend his or her
right of use and enjoyment to the members of his or her family, lessees and guests as applicable, subject to
the terms in this Declaration, the By-laws and any reasonable rules of the Board. An Owner who leases his
or her Dwelling is deemed to have assigned all such rights to the lessee of such Dwelling.

ARTICLE III
MEMBERSHIP AND VOTING

3.1  Membership - Owners. Every Owner by virtue of ownership of a Lot will be a member of
the Association. Membership will be appurtenant to and will not be separated from ownership of any Lot.

3.2 Voting Rights. The voting rights in the Association shall be as follows:

a. Members_other than Declarant. Except as provided in Section 3.2(b) below,
Members shall be entitled to one vote for each Lot owned. However, when more than one person or
Member holds an interest in any Lot, only one vote in total may be cast per Lot as the Owners of such Lot
determine among themselves and advise the Secretary of the Association in writing prior to the vote being
taken. The Association shall have no affirmative obligation to take any action to determine which Member
1s the person designated to cast the Lot’s vote. If the Members fail to advise the Association of the person
designated to cast the Lot's vote, then the Lot's vote shall be suspended if more than one person or entity
seeks to exercise it.

b. Declarant. Declarant shall be entitled to ten (10) votes for each Lot owned by
Declarant, regardless if the period is within or after the Development Period.

ARTICLE IV
ASSESSMENTS

4.1 Obligation to Pay Assessments. Subject to and except as provided in this Article [V, each
Owner of any Lot by acceptance of a deed therefore, whether or not it will be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (i) annual assessments or charges as provided in
Section 4.3 herein, (ii) special assessments as provided in Section 4.6 herein, and (iii) specific assessments
as provided in Section 4.7 herein.
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42  Rate of Assessments. Both annual assessments and special assessments shall be fixed ata
uniform rate for all Lots, regardless of a Lot’s location or size or the value of the dwelling; provided,
however, vacant Lots shall be subject to a lower rate as provided herein.

a. Improved Lot. A Lot that has thereon a Dwelling that has been occupied at any time
(past or current) for residential purposes shall be assessed at the full rate.

b. Vacant Lot. A Lot that does not have thereon a Dwelling that has been occupied at
any time (past or current) for residential purposes shall be assessed at the rate of 25% of the full rate.
y (p ) purp

C. Lots Owned by Declarant — Exempt. Notwithstanding any provision herein, during
the Development Period all Lots owned by Declarant shall be exempt from all assessments (annual
assessments, special assessments and/or specific assessments) and Declarant shall not be obligated to pay
any assessments for the Lots.

4.3  Annual Assessment — Increases. An annual assessment may be increased by the Board,
provided that the Board gives written notice to the Members of the increase. The effective date of the
increase shall not be sooner than 30 days from the date of the notice. No vote or other approval shall be
required for the increase to be effective, unless the increase is more than 10% of the prior annual assessment.
If the increase is more than 10%, then the increase may be disapproved by a 67% or greater vote of the votes
entitled to be cast, provided that the vote occurs within 30 days of the date of the increase notice.

4.4  Date of Commencement of Annual Assessments; Due Dates. The annual assessments
provided for herein shall commence as to all Lots on the date of conveyance of the first Lot to an Owner,
unless the Board of Directors elects to commence the annual assessment earlier. The first annual assessment
shall be adjusted according to the number of months remaining in the calendar year. The Board of Directors
shall fix the amount of the annual assessment against each Lot at least 30 days in advance of each assessment
period. Written notice of the annual assessment shall be sent to an Owner of every Lot subject thereto. The
due dates shall be established by the Board of Directors. The Board of Directors shall also establish whether
the Annual Assessment shall be paid annually, quarterly or monthly.

4.5  Declarant’s Obligation to Pay Budget Deficits. During the Development Period, Declarant
hereby covenants and agrees that if the annual assessment fund revenues are insufficient to pay the operating
expenses of the Association, it will provide the funds to make up the deficit; provided, however, Declarant
shall not be obligated to pay more than an amount equal to the full assessment rate applicable to Improved
Lots to make up the deficit. Declarant shall pay such deficit amount within 30 days of receipt of request for
payment thereof from the Association, provided that if the deficit is the result of the failure or refusal of an
Owner or Owners to pay their regular or special maintenance assessments, the Association will diligently
pursue (the Declarant may also pursue at its option) all available remedies against such defaulting Owners,
including the immediate institution of litigation to recover the unpaid assessments, and will reimburse the
Declarant the amounts, if any, so collected. Notwithstanding the foregoing, the payment at the full
assessment rate to make up the deficit does not relinquish Declarant’s right to be exempt from all
assessments for subsequent years,

4.6  Special Assessments. In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment to cover expenses which the Board
determines, in its sole discretion, to more appropriately be handled outside of the regular operating budget,
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provided, that any such special assessment must have an affirmative vote of 67% or greater of all
outstanding votes entitled to be cast.

47  Specific Assessments. The Association shall have the power to levy specific asscssments
against a particular Lot to (i) cover costs incurred in bringing a Lot into compliance with this Declaration,
(ii) cover costs incurred as a consequence of the conduct (or the failure to act) of the Owner or occupant of a
Lot, their agents, contractors, employees, licensees, invitees, or guests, and/or (iii) collect any sums due by
the Owner to the Association (other than annual assessments or special assessments or interest or late
charges related thereto), including, without limitation, fines.

4.8  Purpose of Annual and Special Assessments - Reserve. Annual assessments and special
assessments levied by the Association shall be used for Common Expenses. The Association may establish
and maintain a teserve fund for the periodic maintenance, inspection, repair and replacement of
improvements to the Common Maintenance Areas.

49  Personal Obligation to Pay Assessments. Each assessment provided herein, together with
interest at the Designated Interest Rate, late charges, collection costs and reasonable attorneys' fees, shall be
the personal obligation of the person who was the Owner of such Lot at the time when the assessment arose.

Upon a transfer of title to a Lot, the grantee shall be jointly and severally liable for any assessments and
other charges due at the time of conveyance. However, no mortgagee under a Recorded first purchase
money mortgage or beneficiary of a Recorded first deed of trust (meaning any Recorded mortgage or deed of
trust with first priority over other mortgages or deeds of trust), shall be liable for unpaid assessments which
accrued prior to mortgagee's acquisition of title. In addition, no mortgagee shall be required to collect
assessments.

4.10  Capitalization of Association - Payment. Upon acquisition of record title to a Lot by the first
Owner thereof (other than Declarant or a Builder), a contribution shall be made by or on behalf of the
purchaser to the working capital of the Association in an amount equal to two months of the full annual
assessment per Lot for that year. This amount shall be in addition to, not in lieu of, the annual assessment
and shall not be considered an advance payment of such assessment. This amount shall be deposited into the
purchase and sales escrow and disbursed therefrom to the Association for use in covering operating expenses
and other expenses incurred by the Association pursuant to this Declaration and the By-laws.

4.11  Failure to Pay Assessments; Remedies of the Association. With respect to any assessment
or other sum due herein not paid within 10 days after the due date, the Association shall have the right to: (1)
charge a late fee, in an amount determined by the Board; (ii) charge interest on the amount due at the
Designated Interest Rate from the due date until the date the sum is paid; and/or (iii) charge costs and fees
related to the collection of the sum due. In addition, the Association may bring an action at law against the
Owner personally obligated to pay the same. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Maintenance Areas or abandonment of his or
her Lot. The failure to pay assessments shall not by the terms of this Declaration constitute a default under
an insured mortgage, unless otherwise provided by the terms of such mortgage.

412 Lien.

a. Creation of Lien. The Association shall hereby have a continuing lien against each
Lot to secure payment of delinquent assessments (annual assessments, special assessments and specific
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assessments), as well as interest at the Designated Interest Rate, late charges, and costs of collection,
including, without limitation, court costs and attorneys' fees, and any other fees or charges that are
authorized under or pursuant to this Declaration. Although no further action is required to create or perfect
the lien, the Association may, as further evidence and notice of the lien, execute and Record a document
setting forth as to any Lot, the amount of delinquent sums due the Association at the time such document is
executed and the fact that a lien exists to secure the payment thereof. However, the failure of the
Association to execute and Record any such document shall not, to any extent, affect the validity,
enforceability, perfection or priority of the lien.

b. Enforcement of Lien - Judicial or Nonjudicial. The lien may be enforced by judicial
or nonjudicial foreclosure. Each Owner by accepting title to a Lot hereby grants to the Association, whether
or not it is so expressed in the deed or other instrument conveying such Lot to the Owner, a private power of
nonjudicial sale. The Board may appoint, from time to time, any person including an officer, agent, trustee,
substitute trustee, or attorney, to exercise the Association's lien rights on behalf of the Association, including
the power of sale. The appointment must be in writing and may be in the form of a resolution recorded in
the minutes of a Board's meeting. A foreclosure must comply with the requirements of applicable law, such
as Chapter 209 of the Texas Property Code, as amended. A nonjudicial foreclosure must be conducted in
accordance with the provisions applicable to the exercise of powers of sale as set forth in Section 51.002 of
the Texas Property Code, as amended, or in any manner permitted by law. In any foreclosure, the Owner is
required to pay the Association's costs and expenses for the proceedings, including reasonable attorneys'
fees, subject to applicable provisions of the By-laws and applicable law, such as Chapter 209 of the Texas
Property Code, as amended. The Association has the power to bid on the lot at foreclosure sale and to
acquire, hold, lease, mortgage, and convey same.

c. Subordination _of Lien. The lien of the assessments provided for herein is
subordinate to the lien of any Recorded first purchase money mortgage or deed of trust against a Lot.

d. Effect of Conveyance. An Owner that conveys title to a Lot shall not be liable for
assessments that are attributable to the period after the conveyance of the Lot, except as provided in Section
4.12(e) herein. However, a conveyance of title to a Lot shall not affect the assessment lien or relieve the
Owner that conveys the Lot from personal liability for any assessments attributable to the period prior to the
date of the conveyance, except as provided in Section 4.12(¢) herein.

€. Effect of Foreclosure. The foreclosure of a first purchase money mortgage, trustee's
sale of a first deed of trust or a deed in licu thereof will extinguish the lien of such assessment as to payments
attributable to the period prior to the foreclosure, trustee's sale or deed in licu thereof. However, a
foreclosure of a first purchase money mortgage, trustee's sale of a first deed of trust or a deed in lieu thereof
will not relieve such Lot or Owner thercof from liability for any assessment attributable to the period after
the foreclosure, trustee's sale or deed in lieu thereof. The foreclosure of a first purchase money mortgage,
trustee's sale of a first deed of trust or a deed in lieu thereof shall not release the Owner whose Lot is being
foreclosed, sold at a trustee's sale or conveyed pursuant to a deed in lieu from the Owner's obligation to pay
assessments attributable to the period prior to the date of such foreclosure, trustee's sale or deed in lieu
thereof. For purposes of this Declaration, the use of the term first in connection with a mortgage or deed of
trust shall refer to the lien priority as compared to other mortgages or deeds of trust.
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ARTICLE V
THE ASSOCIATION

51 The Association - Duties and Powers. The Association is a Texas nonprofit corporation
charged with the duties and invested with the powers prescribed by law and set forth in the Articles, By-
laws, and this Declaration. The Association shall continue to exist until the Association is dissolved,
regardless if the corporate status expires or lapses. The Association shall have such rights, duties and powers
as set forth herein and in the Articles and the By-laws.

5.2 Board of Directors. The affairs of the Association shall be conducted by the Board and such
officers as the Board may elect or appoint, in accordance with the Articles and the By-laws. The Board shall
have the powers granted in this Declaration, the Articles, the By-laws, and all powers provided by Texas law
and all powers reasonably implied to perform its obligations and/or duties provided herein.

5.3 Limitation on Liability. The liability of an officer, director or committee member of the
Association shall be limited as provided in the Articles.

54  Indemnification. Subject to the limitations and requirements of the Texas Nonprofit
Corporation Act, as amended, and in the By-laws, the Association shall indemnify every officer, director,
and committee member against all damages and expenses, including, without limitation, attorneys' fees,
reasonably incurred in connection with any threatened, initiated or filed action, suit, or other proceeding
(including settlement of any suit or proceeding, if approved by the then Board) to which he or she maybe a
party by reason of being or having been an officer, director, or committee member, except that such
obligation to indemnify shall be limited to those actions for which a director's, officer's or committee
member's liability is limited under the Articles. Additionally, subject to the limitations and requirements of
the Texas Nonprofit Corporation Act, as amended, and in the By-laws, the Association may voluntarily
indemnify a person who is or was an employee, trustee, agent or attorney of the Association, against any
liability asserted against such person in that capacity and arising out of that capacity.

5.5 Insurance.

a. Required Coverages. The Association, acting through its Board or its duly authorized
agent, shall obtain and continue in effect, the following insurance coverage, if reasonably available:

(1) Property Insurance — Common Area. Blanket property insurance covering
loss or damage on a “special form” basis (or comparable coverage by whatever name denominated) for all
insurable improvements on the Common Area and within the Common Maintenance Areas to the extent that
the Association has assumed responsibility in the event of a casualty, regardless of ownership.

(ii) General Liability Insurance. Commercial general liability insurance on the
Common Maintenance Areas, insuring the Association and its Members for damage or injury caused by the

negligence of the Association or any of its Members, employees, agents, or contractors while acting on its
behalf.

b. Additional Insurance. The Board may obtain additional insurance as the Board
determines advisable, including, without limitation, directors and officers liability insurance, fidelity
insurance and any insurance to comply with any applicable insurance requirements of any federal agency or
secondary mortgage market entity, including, without limitation, the Federal Home Loan Mortgage
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Corporation (“FHLMC”), the Federal National Mortgage Association (“FNMA”), the U. S. Department of
Veterans Affairs (“VA™), and the U.S. Department of Housing and Urban Development (“HUD™), to the
extent applicable. In determining whether to obtain additional msurance and/or endorsements thereto that are
discretionary the Board shall use its own business judgment to determine if such insurance and/or
endorsement is advisable based on the cost and availability of the insurance and/or the endorsement
compared to the risks associated therewith.

C. Review of Policies. The Board shall periodically review the types and amounts of
insurance coverage for sufficiency.

5.6  Contracts: Management and Maintenance. The Association shall have the right to contract
with any person or entity for the performance of various duties and functions. This right shall include,
without limitation, the right to enter into management, operational, or other agreements with other persons or
entities; provided, any such agreement shall require approval of the Board. The Board may employ for the
Association a management agent or agents at such compensation as the Board may establish, to perform such
duties and services as the Board shall authorize. The Board may delegate such powers as are necessary to
perform the manager's assigned duties, but shall not delegate policymaking authority.

5.7  Books and Records. The books and records of the Association shall be made available to the
Members for inspection as provided in the By-laws. In addition, Members may obtain copies, at a
reasonable cost, of the books and records of the Association as provided in the By-laws.

5.8 Dissolution of Association; Conveyance of Assets. If the Association is dissolved other than
incident to a merger or consolidation, the assets both real and personal of the Association, shall be conveyed
as provided in the Articles.

59  Enforcement — Notice. The Association may impose sanctions for violation of this
Declaration (including any rules, guidelines or standards adopted pursuant to the Declaration) in accordance
with and subject to the applicable procedures set forth in this Declaration, the By-laws and applicable law,
including Chapter 209 of the Texas Property Code, as amended. Specifically, written notice and opportunity
for a hearing must be given prior to the Association exercising its remedies if such notice and hearing is
required by this Declaration, the By-laws and applicable law, including Chapter 209 of the Texas Property
Code, as amended. Such sanctions may include all remedies available at law and/or in equity and all
remedies herein, including, without limitation, the following:

a. Fines. The Association may impose reasonable monetary fines which shall constitute
a lien upon the Owner of the Lot related to or connected with the alleged violation. The Owner shall be liable
for the actions of any occupant, guest, or invitee of the Owner of such Lot.

b. Suspension of Voting Rights. The Association may suspend an Owner's right to vote.

C. Suspension of Rights to Use Common_Area. The Association may suspend any
person's or entity's right to use any Common Area; provided, however, nothing herein shail authorize the
Association to limit ingress or egress to or from a Lot.

d. Right of Self-Help. The Association may exercise self-help or take action to enter
upon the Lot to abate any violation of this Declaration;

Garlic Creek West HOA DCCR FINAL 010507 Page 9 of 39




Bk Vel

Fg

700004647 OPR 3084 822

€. Right to Require Removal. The Association may require an Owner, at the Owner's
expense, to remove any structure or improvement on such Owner's Lot in violation of'this Declaration and to
restore the Lot to its previous condition and, upon failure of the Owner to do so, the Association or its
designee shall have the right to enter the Lot, remove the violation, and restore the property to substantially
the same condition as previously existed, without such action being deemed a trespass.

f. Levy Specific Assessment. The Association may levy a specific assessment to cover
costs incurred by the Association in bringing a Lot into compliance with this Declaration.

g Lawsuit; Injunction or Damages. The Association has the right, but not the
obligation, to bring a suit at law or in equity to enjoin any violation or to recover monetary damages, or both.

h. Perform Maintenance. In addition to any other enforcement rights, if an Owner fails
to perform properly such Owner's maintenance responsibility with respect to a Lot and/or Dwelling, the
Association may record a notice of violation in the Records and/or enter the Lot and perform such
maintenance responsibilities and assess all costs incurred by the Association against the Lot and the Owner
as a specific assessment.

The decision to pursue enforcement action, including the commencement of legal proceedings, in any
particular case shall be left to the Association's sole and absolute discretion, except that the Association shall
not be arbitrary or capricious in taking enforcement action. Without limiting the generality of the foregoing
sentence, the Association may determine that, under the circumstances of a particular case: (i) the
Association's position is not strong enough to justify taking any or further action; (i1) the covenant,
restriction, or rule being enforced is, or is likely to be construed as, inconsistent with applicable law; (iii)
although a technical violation may exist or may have occurred, it is not of such a material nature as to be
objectionable to a reasonable person or to justify expending the Association's resources; or (1v) it is not in the
Association's best interests, based upon hardship, expense, or other reasonable criteria, to pursue
enforcement action. Such a decision shall not be construed a waiver of the right of the Association to
enforce such provision at a later time under other circumstances or preclude the Association from enforcing
any other covenant, restriction or rule.

ARTICLE VI
ARCHITECTURAL CONTROLS

6.1 Neo Improvements Unless Approved by Architectural Control Committee - Except
Improvements by Declarant. No building, fence, wall, outbuilding, landscaping, pool, detached building,
athletic or play equipment or facility, structure or improvement will be erected, altered, added onto or
repaired upon any portion of any Lot without the prior written consent of the ACC. However, ACC approval
is not required for (i) any improvements constructed, erected, altered, added onto or repaired by Declarant or
a Builder designated in writing by Declarant to be exempt from the ACC approval requirements; (ii) any
improvements to the interior of a Dwelling, except as provided herein; (iii) the painting or re-bricking of the
exterior of any Dwelling in accordance with the same color or design as originally constructed by Declarant
or in accordance with the approved color and design scheme approved by the ACC; (iv) improvements for
which the Declaration expressly states that the ACC's prior approval is not required; or (v) repair or
replacement of worn out or damaged improvements if such repair or replacement is with substantially similar
materials. Any improvements pursuant to clauses (iii) and (v) immediately preceding must be in compliance
with any applicable ACC Standards.
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6.2  Architectural Control Committee. The ACC shall have the sole and exclusive authority to
perform the functions contemplated by the ACC in this Declaration. The purpose of the ACC is to enforce
the architectural standards of the Property and to approve or disapprove plans for improvements proposed for
the Lots. The ACC will have the authority to delegate its duties or to retain the services of a professional
engineer, management company, architect, designer, mspector or other person to assist in the performance of
its duties. The cost of such services shall be included in the Common Expenses. The “ACC” or
“Architectural Control Committee” shall be the following entity:

a. Declarant - During Development Period. The Declarant shall be the ACC during the
Development Period, unless the Declarant in writing has terminated its rights as the ACC.

b. Architectural Committee - After the Development Period. The Architectural
Committee shall be the ACC after the Declarant's right to act as the ACC has either expired or voluntarily
been terminated.

6.3 Architectural Committee. A committec to be known as the “Architectural Committee”
consisting of a minimum of 3 members will be established after the Declarant’s right as the ACC has
terminated. The members of the Architectural Committee will be appointed, terminated and/or replaced by
the Board. The Architectural Committee will act by simple majority vote.

6.4  Submission of Plans. Unless specifically limited or waived in writing by the ACC, prior to
the initiation of construction of any work required to be approved by the ACC as provided in Section 6.1
above, the Owner (excluding Declarant and any Builder designated in writing to be exempt from the ACC
approval requirements as provided herein) will first submit to the ACC three (3) complete sets of plans and
specifications for the proposed improvements, including site plans, grading plans, landscape plans, exterior
elevations, specifications of materials and exterior colors, and any other information deemed necessary by
the ACC for the performance of its function. In addition, the Owner will submit the identity of the
individual or company intended to perform the work and projected commencement and completion dates. In
connection with its application for approval of its plans, the Owner shall pay a plan review fee to the
Association to cover the administrative costs associated with the review of the plans. The initial plan review
fee shall be $100.00, which amount may be increased or decreased by the Board if circumstances warrant.
For plan review of improvements excluding the principal residence, the ACC, in its sole discretion, may
reduce or waive said plan review fee.

6.5  Receipt by ACC. No correspondence or request for approval shall be deemed to have been
received until actually received by the ACC in form satisfactory to the ACC. Itis the responsibility of the
Owner seeking approval from the ACC to determine and/or verify that the ACC has received a request for
review and approval by the ACC.

6.6  Address for Notice. Requests for ACC approval or correspondence with the ACC shall be
addressed to the Garlic Creek West Architectural Control Committee and mailed, faxed or delivered in care
of the principal office of Centex Homes in Travis County, Texas, or such other address as may be designated
from time to time by the ACC.
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6.7 Plan Review.

a. Timing of Review and Response. Upon receipt by the ACC of all of the information
required by this Article VI, the ACC will have 30 days in which to review said plans and other documents
and materials submitted pursuant to Section 6.4 herein. No correspondence or request for approval will be
deemed to have been received until all requested documents have actually been received by the ACC in form
satisfactory to the ACC. Ifthe ACC requests additional information and the applicant fails to provide such
information prior to the date stated in the ACC's notice, then the application shall be deemed denied. Ifthe
applicable submittal is denied or deemed denied, then the applicant shall be required to re-apply if the
applicant still desires to have the ACC consider the request. If the ACC fails to issue its written approval
within 30 days afier the ACC's receipt of all materials requested by the ACC to complete the submission,
then such failure by the ACC to issue its written approval shall be deemed disapproved. The ACC may
charge a reasonable fee for reviewing requests for approval.

b. Building Permit. If the application is for work that requires a building permit from a
governmental entity, the ACC's approval is conditioned on the governmental entity’s issuance of the
appropriate permit. The ACC's approval of plans and specifications does not mean that they comply with the
City's and/or County’s requirements. Alternatively, approval by the City and/or County does not ensure
ACC approval.

C. Approval Considerations - Aesthetics. The proposed improvements will be approved
if, in the sole opinion of the ACC: (i) the improvements will be of an architectural style, quality, color and
material that are aesthetically compatible with the improvements within the Property; (i1) the improvements
will not violate any term herein or in the ACC Standards; and (iii) the improvements will not have an
adverse impact on the Property. Decisions of the ACC may be based on purely aesthetic considerations. The
ACC shall have the authority to make final, conclusive and binding determinations on matters of aesthetic
judgment and such determination shall not be subject to review so long as the determination is made in good
faith and in accordance with the procedures set forth herein. Each Owner acknowledges that opinions on
aesthetic matters are subjective and opinions may vary as to the desirability and/or attractiveness of
particular improvements and as the ACC and their members change over time.

6.8 Timing _of Completion of Approved ltems. All work approved by the ACC shall be
completed within one year after the approval by the ACC or such shorter period that the ACC may specify in
the notice of approval, unless the completion is delayed due to causes beyond the reasonable control of the
Owner, as determined by the ACC. All work and related improvements shall be in compliance with the
items approved by the ACC.

6.9  Improvements Impact on Drainage. With respect to any improvements performed on a Lot
and/or any alterations to the grade of a yard, the Owner shall take proper precautions to insure that such
improvements do not cause the surface water drainage on the Lot to (i) drain onto an adjoining Lot in an
amount more than the drainage amount ptior to the improvement or alteration, or (ii) collect near the
foundation of the Dwelling. Although the ACC may comment on and/or deny the approval of plans because
of the impact of the proposed improvements or alterations on surface water drainage, the ACC's comments
or approval shall not constitute or be construed as a representation, warranty or guaranty that adverse surface
water drainage problems will not occur and shall not be relied upon as such. The Owner is responsible for
taking the necessary actions in order to avoid any surface water drainage problems, including, without
limitation, engaging the services of a qualified consultant.
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6.10 No Waiver. The approval by the ACC of any plans, drawings or specifications for any work
done or proposed, or for any other matter requiring the approval of the ACC under this Declaration, shall not
be deemed to constitute a waiver of any right to withhold approval of any similar plan, drawing specification
or matter subsequently submitted for approval.

6.11 Variances. The ACC may authorize variances from strict compliance with the requirements
herein, in any ACC Standards or any required procedures: (i) in narrow circumstances where the design
meets the intent of the provision from which variance is sought and where granting the variance would
enhance design innovation and excellence; or (ii) when circumstances such as topography, natural
obstructions, hardship, or aesthetic or environmental considerations so require. For purposes of'this Section
6.9, the inability to obtain approval of any governmental agency, the issuance of any permit, or the terms of
any financing as the sole or primary reason for requesting a variance shall not be considered a hardship
warranting a variance. No variance shall be contrary to the terms of this Declaration and no variance shall be
effective unless in writing or estop the ACC from denying a variance in other circumstances.

6.12  Architectural Control Committee Standards. The ACC may, from time to time and in its
sole and absolute discretion, adopt, amend and repeal, by unanimous vote or written consent, ACC
Standards. The ACC Standards may not conflict with the terms of this Declaration.

6.13  Enforcement: Non-Conforming and_Unapproved Improvements. 1If there are any
significant or material deviations from the approved plans in the completed improvements, as determined by
the ACC, in their sole and absolute discretion, such improvements will be in violation of this Article VI to
the same extent as if made without prior approval of the ACC. In addition to the Association’s rights in
Section 5.9 herein, the Association or any Owner may maintain an action at law or in equity for the removal
or correction of (i) the non-conforming improvement or alteration, and/or (i1) any improvement or alternation
to any improvement on any Lot that is not approved by the ACC.

6.14  Limitation of Liability. Neither the Declarant, the Association, the Board, nor the ACC shall
bear any responsibility for ensuring the structural integrity or soundness of approved construction or
modifications or the adequacy of soils or drainage, nor for ensuring compliance with building codes and
other governmental requirements. Neither Declarant, the Association, the Board, the ACC nor any member
of the foregoing shall be held liable for any injury, damages, or loss arising out of the manner or quality of
approved construction on or modifications to any Dwelling and/or Lot. The ACC and its members shall be
defended and indemnified by the Association as provided in Section 5.4 herein.

ARTICLE VII
USE RESTRICTIONS AND COVENANTS

7.1  Single-Family Residential Use. All Lots and Dwellings will be used and occupied for single-
family residential purposes only and no trade or business may be conducted in or from any Lot and/or
Dwelling, except that an Owner of the Dwelling may conduct business activities within the Dwelling so long
as: (i) the existence or operation of the business activity is not apparent or detectable by sight, sound or smell
from outside the Dwelling; (ii) the business activity conforms to all zoning requirements for the Property;
(iii) the business activity does not involve unreasonable visitation to or from the Dwelling by clients,
customers, suppliers or other business invitees; and (iv) the business activity is ancillary to the residential
use of the Dwelling and does not diminish the residential character of the Property or constitute a nuisance,
or a hazardous or offensive use, or threatens the security or safety of the other residents in the Property. The
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determination of whether a business activity satisfies the foregoing requirements set forth in clauses (i)
through (iv) above in this Section 7.1 shall be made by the Board in their sole and absolute discretion. The
business activity prohibition will not apply to the use by Declarant or any Builder (i) of any Dwelling as a
model home, construction office and/or sales office, or (ii) of any Lot as a site for a selection center trailer,
construction office trailer and/or sales office trailer and/or parking lot; any of which uses may be for the
benefit of real property owned by Declarant or any Builder located within or outside of the Property. This
prohibition will not apply to “garage sales” conducted entirely on an Owner's Lot in accordance with
guidelines (if any) established by the ACC provided that no Owner will conduct more than one (1) garage
sale of no more than two (2) days duration during any six (6) month period.

72 Parking of Motor Vehicles. No vehicles or similar equipment will be parked or stored in an
area visible from any street within the Property, except passenger automobiles, motorcycles, passenger vans
and pick-up trucks may be parked in any garage or driveway if such vehicle (1) has 1 ton or less carrying
capacity; (i) has less than 2 axles; (iii) is in operating condition; and (iv) is generally in daily use as amotor
vehicle on the streets and highways of the State of Texas. No vehicles, trailers, implements or apparatus
may be driven or parked in the Common Areas, the Common Maintenance Areas or on any easement unless
such vehicle, trailer, implement or apparatus is in use for maintaining such area or easement, provided,
however, that this restriction will not apply to any driveways, roads, parking lots or other areas designated by
the Board as intended for such vehicular use. No abandoned, derelict or inoperable vehicles may be stored
or located on any Lot or a street within the Property, except within an enclosed garage. No dismantling or
assembling of motor vehicles, boats, trailers, recreational vehicles, or other machinery or equipment will be
permitted in any driveway or portions of any Lot that are visible from any street within the Property.

7.3 Trailers, Boats, Commercial and Recreational Vehicles. No campers, boats, trailers, motor
homes, travel trailers, camper bodies, golf carts, recreational vehicles, non-passenger vehicles, commercial
vehicles with 3 or more axles or greater than 1 ton carrying capacity, and/or equipment or accessories related
thereto may be kept on any Lot, unless such item is operable and such item is (i) kept fully enclosed within a
garage located on such Lot; (ii) kept fully screened from view by a screening structure or fencing approved
by the ACC; (iii) temporarily parked on any street within the Property oron a Lot for the purpose of loading
or unloading; or (iv) a commercial vehicle that is in use for the construction, maintenance or repair of a
Dwelling or Lot in the immediate vicinity. The Board will have the absolute authority to determine from
time to time whether an item is in operable condition and complies with the requirements in clauses ()
through (iv) above in this Section 7.3. Upon an adverse determination by the Board, the Owner will cause
the item to be removed and/or otherwise brought into compliance with this Section 7.3. Notwithstanding
any provision herein, no trucks or vehicles of any size which transport inflammatory or explosive cargo may
be kept on the Property at any time.

7.4 Fences.
a. Required Fencing, The backyard of each Lot must be fully enclosed with a perimeter
fence.
b. Type of Fencing. All perimeter fences will be privacy fences made of wood, unless a

variance is granted in writing by the ACC. No other type of fencing, walls or other perimeter enclosures
shall be permitted. All fencing shall comply in all respects (including size and location) with applicable
governmental, municipal, county and State requirements, including, without limitation the City. All
perimeter fences shall be six (6) feet in height unless another height is approved by the ACC and shall be of
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natural wood color unless otherwise approved by the ACC. Unless approved by the ACC, fences may not be
stained or painted, except that fences may be stained with a clear stain or with the same color stain as
originally applied by the Declarant. The portion of all fences which exterior or side faces a street adjoining
such Owner’s Lot (front, side or tear streets, but not alleys) or which exterior or side faces a Common Area,
open space, park or other recreational area adjoining such Owner's Lot (which area may be separated by an
alley) shall have the smooth surface of the fence materials facing the applicable street or Common Area. The
fence posts and bracing boards on such front, side and rear fences shall face the interior of the fenced yard.
This restriction shall not, however, apply to any fencing that may be constructed by Declarant in the
Landscape Easement / Park Lot or the Common Area.

c. Location of Fence. Unless approved by the applicable govemnmental authority and
the ACC, no fence will be placed (i) on any Lot in a location nearer the street than the front corner of the
Dwelling, (ii) on any Lot in a location nearer the street than the building setback line for such Lot, or (iii) on
those certain corner Lots whose rear boundary line adjoins any portion of another Lot's front yard of a Lot
behind the corner Lot, in a location nearer to the front building setback line for the street that is in front of
the adjoining Lot. The foregoing shall not limit or restrict fences erected in conjunction with model homes
or sales offices. In addition to the foregoing, casements may also restrict the placement of fences.

d. Maintenance of Fencing. Except with respect to Association Maintenance Fencing,
cach Owner shall maintain the portion of fencing on such Owner's Lot in a presentable condition and shall
make all repairs and replacements thereto (as deemed necessary by the Board, in its sole and absolute
discretion), except that Owners adjoining a Common Fence (as provided in Section 7.4.f) herein shall share
in the cost of such maintenance as provided in Section 7.4.f herein. The Association shall be responsible to
maintain the Association Maintenance Fencing.

€. No Changes/Repairs. All repairs and replacements to the perimeter fencing must be
done using the same type and color of materials so that such fencing does not appear to have been repaired or
replaced, except to the extent of the new appearance of the repaired or replaced materials. Except as
provided in this Section 7.4.¢, no fencing (including, without limitation, Association Maintenance Fencing)
may be changed or modified without the prior written consent of the ACC. This includes the prohibition
against changing the height of the fencing and the fencing materials.

f. Common Fencing, Except for Association Maintenance Fencing, side and rear yard
fences that are installed by Declarant or the builder of the Dwelling to separate adjacent Lots as a common
boundary fence (the “Common Fence”) shall be maintained jointly by the Owners whose Lot adjoins such
Common Fence and the costs associated therewith shall be shared equally by said Owners. An Owner is not
relcased from the joint maintenance obligation even if an Owner constructs a sccond fence along or near the
Common Fence, unless the other Owner agrees in writing otherwise and the ACC's prior written approval is
obtained. Ifthe Owners disagree regarding the timing, cost or other applicable issue related to the repair or
replacement of a Common Fence or portion thereof, then either Owner may (i) make the repair or
replacement (provided any applicable ACC approval is obtained) and seek collection of one-half (1/2) of the
cost of repair or replacement at Arbitration (as defined herein); and/or (ii) seek payment of one-half (1/2) of
the cost of repair or replacement at Arbitration, subject to the repair or replacement being made. The term
“ Arbitration” shall mean binding arbitration pursuant to the rules of the American Arbitration Association
or such other person or entity approved by the applicable Owners.
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7.5 QOuthuildings, Sheds and Detached Buildings. No attached patio covers or detached
accessory buildings, including, but not limited to, detached garages and storage buildings, and sheds shall be
erected, placed or constructed upon any Lot, unless (i) the building is APPROVED BY THE ACC prior to
the installation or construction of the building; (ii) such building is compatible with the Dwelling to which it
is appurtenant in terms of its design and material composition; (iii) the exterior paint and roofing materials of
such building shall be consistent with the existing paint and roofing materials of the Dwelling; (iv) the
building is located within a backyard that has a fence that completely encloses the backyard; (v) the height of
the walls (excluding the roof) is not greater than 8 feet; (vi) the total height of the building (including walls
and roof) is not greater than 10 feet; and (vii) the building is less than 225 square feet of floor space. In
addition, the Owner is required to comply with any applicable City requirements, including, without
limitation, any necessary permits, setbacks and/or other building restrictions.

7.6  Animals. No animals, livestock or poultry of any kind will be raised, bred or kept on any Lot,
except that a reasonable number of cats, dogs or other generally recognized household pets may be permitted
on any Lot; however, those pets which are permitted to roam free, or in the sole discretion of the Board,
make objectionable noise, endanger the health or safety of, or constitute a nuisance or unreasonable source of
annoyance to the occupants of other Lots shall be removed from the Lot upon the request of the Board. If
the animal owner fails to remove the animal from the Lot after the Board's request, the Board may remove
the animal, in addition to imposing such other sanctions as are authorized by the Declaration and the By-
laws. All animals will be kept in strict accordance with all local laws and ordinances (including leash laws)
and in accordance with all rules established by the Association. All persons bringing an animal onto the
Common Maintenance Areas shall be responsible for immediately removing any solid waste of said animal.

7.7  Signs. Except for Entry Signs, no sign or emblem of any kind may be kept or placed upon
any Lot or mounted, painted or attached to any Dwelling, fence or other improvement upon such Lot so as to
be visible from public view except the following: (i} an Owner may erect one (1) sign on a Lot advertising
the Dwelling for sale or rent, provided that the sign does not exceed two (2) feet by three (3) feet in size; (ii)
an Owner may temporarily place one (1) sign on a Lot advertising the “open house” of the Dwelling,
provided that the sign does not exceed two (2) feet by three (3) feet in size and the sign may only be
displayed during actual open house hours; (iii) signs or billboards may be erected by the Declarant or any
Builder designated in writing by the Declarant as having the right to erect such signs or billboards; (iv) an
Owner may temporarily place one (1) sign on a Lot advertising a “garage sale”, provided that the sign does
not exceed two (2) feet by three (3) feet in size and the sign may only be displayed during the garage sale
hours; or (v) political signs may be erected upon a Lot by the Owner of such Lot advocating the election of
one or more political candidates or the sponsorship of a political party, issue or proposal provided that such
signs will not be erected more than 60 days in advance of the election to which they pertain and are removed
within 15 days after the election. The ACC may in the ACC Standards permit additional signs and/or place
additional restrictions or limitations on the signs permitted in this Declaration, provided that such additional
restrictions or limitations do not conflict with the terms herein. The Association will have the right to
remove any sign, billboard or other advertising structure that does not comply with the foregoing. Removal
shall not subject the Association to any liability in connection with such removal.

7.8 Trash Containers and Collection. No garbage or trash shall be placed or kept on any Lot,
except in covered sanitary containers. Inno event shall such containers be stored, kept, placed or maintained
on any Lot where visible from the location on the street that is immediately in the front of the Dwelling
except solely on a day designated for removal of garbage, then such containers may be placed in the
designated location for pick-up of such garbage and the container will be removed from view before the
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following day. Materials incident to construction of improvements may be stored on Lots during
construction by Declarant or any Builder designated by Declarant.

7.9 Nuisances. No noxious or offensive activity, including, without limitation, unreasonable
smells, noise or aesthetics, will be carried on upou any Lot, nor will anything be done thereon which the
Board determines, in its sole and absolute discretion, is or may become an unreasonable source of annoyance
or nuisance to the Property.

7.10 Antennae and Satellite Dishes. Except with the written permission of the ACC or as
provided herein, exterior antennae, aertals, satellite dishes, or other apparatus for the transmission or
reception of television, radio, satellite or other signals of any kind may not be placed on the exterior of any
Dwelling or on any portion of the Lot outside the Dwelling, except that (i) antennas, satellite dishes or other
apparatuses that are one meter or less in diameter and that are designed to receive transmissions other than
television broadcast signals shall be permitted; and (ii) antennas or satellite dishes designed to receive
television broadcast signals shall be permitted. Any of the foregoing permitted devices and any other device
permitted by the ACC (a “Permitted Device”), must be located in an area where such Permitted Device is
not visible (for aesthetic reasons) from any portion of the street in front of the applicable Lot with the
apparatus. However, if the Owner determines that the Permitted Device cannot be located in compliance
with the foregoing non-visibility requirement without precluding reception of an acceptable quality signal,
then the Owner may install the Permitted Device in the least conspicuous alternative location on the Lot
where an acceptable quality signal can be obtained. The ACC in the ACC Standards may include rules or
provisions regarding the type of additional Permitted Devices and/or the placement of Permitted Devices,
provided that such ACC Standards do not conflict with the terms of this Section 7.10 and do not
unreasonably increase the cost of installation, maintenance or use of the Permitted Device. A Permitted
Device that complies with the provisions of this Section 7.10 and the ACC Standards shall not require the
ACC's approval prior to installation. However, the ACC shall be the sole and exclusive authorty for
purposes of determining if the item or device complies with the provisions of this Section 7.10 and the ACC
Standards.

711  Air-Conditioning Units. Air-conditioning apparatuses must be installed on the ground
behind the rear of the Dwelling or on the ground on the side of the Dwelling. No air-conditioning apparatus
or evaporative cooler may be attached to any wall or any window of any Dwelling.

7.12  No Solar Collectors. Except with the written permission of the ACC, no solar collector
panels or similar devices may be placed on or around any Dwelling.

713 No Temporary Structures as a Residence. No structure of a temporary character, including,
without limiting the generality thereof, any tent, shack, garage or barn will be used on any Lot at any time as
a residence, either temporarily or permanently; except that camping out in a tent, that is erected in the back
yard behind a fully screened fence, is permitted provided that such activity is on a temporary basis and does
not become or constitute a nuisance or unreasonable source of annoyance to the occupants of other Lots as
determined by the Board in its sole and absolute discretion. This restriction will not be interpreted to limit
the right of Declarant or any Builder to use trailers or outbuildings as sales offices, selection center offices,
construction offices or material storage facilities.

714  Sidewalks. The Owner shall be responsible for maintaining any sidewalk located on such
Owner's Lot to the extent required by the City.
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7.15  Landscaping Maintenance. All yards must be sodded or grassed within a reasonable time
period not to exceed six (6) months after the initial conveyance of a Lot with a Dwelling thercon to an
Owner other than a Builder. Decorative ground cover rock (excluding flower beds and planters with mulch
rather than rock) in the front and side yard may not exceed 10% of the total area of the front and side yard.
All landscaping located on any Lot, including grass lawns, must be properly maintained at all times by the
Owner of such Lot in a trimmed, well-kept and clean condition, as determined by the Board, in its sole and
absolute discretion. Each Owner will keep all shrubs, trees, grass, and plantings of every kind on his or her
Lot cultivated, pruned, free of trash, and other unsightly material. In addition, each Owner shall on a regular
basis remove weeds from the yard, including, without limitation, flower beds and planter areas. No
hardscape, including, without limitation, edging may include any symbols, characters, numbers or letters,
unless approved by the ACC.

7.16 Exterior Finish, All exterior walls of all dwellings, garages and approved accessory
buildings shall be completely finished with wood, stucco, brick, stone, siding, paneling or other material
acceptable to the ACC. No unpainted concrete block surfaces shall be visible on any exterior wall.

7.17  Exterior Improvement Maintenance. All improvements upon any Lot will at all times be
kept in good condition and repair and adequately painted or otherwise maintained by the Owner of such Lot
in a presentable well-kept and clean condition, as determined by the Board, in its sole and absolute
discretion.

7.18  Chimneys. Al fireplace flues, smoke stacks and spark arrestors shall be completely enclosed
and concealed from public view in finished chimneys of materials architecturally compatible with the
principal finish material of the exterior walls of the dwelling or otherwise approved by the ACC.

7.19  Garages. Fach Dwelling must have a garage that will accommodate a minimum of two (2)
vehicles, provided however, Declarant shall have the right to designate certain Lots upon which one (1)
vehicle garages will be permitted. All garages must comply with City requirements. Garages may be used as
Declarant's or a Builder's sales offices prior to permanent occupancy of the main structure; however, sales
offices must be converted to garages prior to permanent occupancy. With the exception of periods when
garages are used by the Declarant or Builder as sales offices, all garages will be maintained for the storage of
automobiles, and no garage may be enclosed or otherwise used for habitation. No carports are permitted on
a Lot

7.20  Clothes Hanging Devices. No clothes hanging devices exterior to a Dwelling are to be
constructed or placed on the Lot, except within the Dwelling.

7.21  Window Treatment. No Aluminum foil, newspaper, reflective film or similar treatment will
be placed on windows or glass doors of a Dwelling. Bed sheets and similar linens may only be used during
the first 60 days after such Owner acquires fitle to the Lot.

7.22  Mining. No oil drilling, oil development operations, oil refining, quarrying or mining
operation of any kind will be permitted upon or in any Lot, nor will oil wells, tanks, tunnels, mineral
excavations, or shafts be permitted upon any Lot. No derrick or other structure designed for use in boring
for oil or natural gas will be erected, maintained or permitted upon any Lot. No tank for the storage of oil or
other fluids may be maintained on any of the Lots above the surface of the ground.
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723 Mail Boxes. Mail boxes shall be erected and maintained upon areas determined by the U.S.
Postal Service in accordance with the current postal authority standards and the approval of the ACC.

724  Athletic and Recreational Facilities. No outdoor athletic and recreational facilities such as
playscapes, swing sets and sport courts of a permanent nature shall be placed on any Lot within the Property
or the subdivision between the street right-of-way and the front of a Unit. With respect to such facilities
constructed in areas within the Property or in the subdivision other than between the street right-of-way and
the front of the Unit, such facilities must be approved by the ACC pursuant to Article VI herein. Tennis
court lighting and fencing shall be allowed only with the approval of the ACC. Basketball goals, both
temporary and permanent, may be located adjacent to the driveway and between the front property line and
the front of the Unit. Basketball goals may not be placed in sireet right-of-way or be attached to the front or
side of a Unit.

7.25  Lighting; Exterior Holiday Decorations. Lighting and/or decorations on a Lot may not be
used or placed in a manner which, in the Board's sole and absolute discretion, constitutes a nuisance or an
unreasonable source of annoyance to the occupants of other Lots. Except for lights and decorations within
the interior of a Dwelling that are not displayed in a window, lights and decorations that are erccted or
displayed on a Lot in commemoration or celebration of publicly observed holidays may not be displayed
more than six (6) weeks in advance of that specific holiday and must be removed within 30 days after the
holiday has ended.

7.26 Lawn Decorations and Sculptures. The Owner must have the approval of the ACCtoplace
any decorations, sculptures, fountains, flags and similar items on any portion of such Owner's Lot except the
interior of the Dwelling, unless (i) such item is placed within a backyard completely enclosed by a fence
which blocks the view of the item at ground level; and (ii) such item is no taller than the fence.

7.27  Neo Lot Consolidation or Division. No Owner, other than Declarant, may divide any Lot
and/or consolidate any adjoining Lots and/or any portion thereof.

728  Drainage Alteration Prohibited. Unless approved by the ACC, no Owner will: (i) alter the
surface water drainage flows of a Lot as originally established at the time of the initial construction of the
Dwelling; or (ii) install landscaping or other improvements that may interfere with, obstruct or divert
drainage flows established by the Declarant or any Builder. The foregoing shall not prevent or limit the
Declarant from performing any grading work and/or changing any surface water drainage flow on any Lot.

799  Construction Activities, This Declaration will not be construed so as to unreasonably
interfere with or prevent normal construction activities during the construction or remodeling of or making
of additions to improvements by an Owner (including Declarant) upon any Lot within the Property.
Specifically, no such construction activities will be deemed to constitute a nuisance or a violation of this
Declaration by reason of noise, dust, presence of vehicles or construction machinery, posting of signs or
similar activities, provided that such construction is pursued to completion with diligence and conforms to
usual construction practices in the area. If construction upon any Lot does not conform to usual practices in
the area as determined by the Board in its sole good faith judgment, the Board will have the authority to
obtain an injunction to stop such construction. In addition, if during the course of construction upon any Lot,
there is an excessive accumulation of debris of any kind that is offensive or detrimental to the Property or
any portion thereof, then the Board may contract for or cause such debris to be removed, and the Owner of
such Lot will be liable for all expenses incurred in connection therewith.
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730 Declarant_and_Builder Development and Construction. Notwithstanding any other
provision herein, Declarant, and its successors and assigns, and any Builders, will be entitled to conduct on
the Property all activities normally associated with, and convenient to, the development of the Property and
the construction and sale of Dwellings on the Property.

731  Sight Distance at Intersections. No fence, wall, hedge, trec or shrub planting which
obstructs sight lines at elevations between two (2) and six (6) feet above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular area formed by the lines defined by the property
lines of the Lot and a line connecting them at points twenty (20) feet from the intersection of the property
lines, or in the case of a rounded property line, from the intersection of the property lines extended from the
point of tangency at the intersection of the curved section of the property line with the straight sections of the
property line. The same sight line elevation limitations shall apply on all Lots on cither side of a driveway
within the triangular areas formed from lines along the edge of the driveway and the street curb line and a
line connecting them at points twenty (20) feet from their mtersection.

7.32  Common Retaining Wall.

a. Maintenance of Common Retaining Wall. Any retaining walls that are installed by
Declarant on a common boundary of two Lots or that are located on a Lot, but adjacent to (within 3 feet) and
generally parallel with another Lot (a “Common Retaining Wall”) shall be maintained jointly by the
Owner(s) whose Lot the Common Retaining Wall is located on and the Owner whose Lot is adjacent to the
Common Retaining Wall (depending upon which is applicable) and the costs associated therewith shall be
shared equally by said Owners. An Owner is not relcased from the joint maintenance obligation unless the
other Owner agrees in writing to such release. The Common Retaining Wall shall be maintained in the same
location, size, style and design and with the same materials, unless both Owners agree in writing otherwise
and the ACC’s approval is obtained. If the Owners disagree regarding the timing, cost or other applicable
issue related to the repair or replacement of a Common Retaining Wall and/or portion thereof, then either
Owner may (i) make the repair or replacement (provided any applicable ACC approval is obtained) and seek
collection of one-half (1/2) of the cost of repair or replacement at Arbitration (as defined herein); and/or (i1)
seek payment of one-half (1/2) of the cost of repair or replacement at Arbitration, subject to the repair or
replacement being made.

b. Easement for Common Retaining Wall. Common Retaining Walls may not be
located exactly on the common boundary line between two Lots. Therefore, there is hereby created an
easement in and on the Lot where the Common Retaining Wall is actually located. The casement arca shall
be limited to the area that is within 3 feet of the common boundary line. The easement shall be for the
benefit of the Owner of the Lot that adjoins the Common Retaining Wall so that such Owner can maintain
the Common Retaining Wall as provided in Section 7.32(a).

733  Burning. Except within fireplaces in the main residential dwelling and except for outdoor
cooking, no burning of anything will be permitted anywhere on the Property.

734  Utilities. Except as to special street lighting or other aerial facilities which may be required
by the City and/or County or by the franchise of any utility company or which may be installed by the
Declarant pursuant to its development plan, no aerial utility facilities of any type (except meters, risers,
service pedestals, transformers and other surface installations necessary to maintain or operate appropriate
underground facilities) will be erected or installed on the Property whether upon individual Lots, easements,
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streets or rights-of-way of any type, either by the utility company or any other person or entity, including, but
not limited to, any person owning or acquiring any part of the Property, and all utility service facilities
(including, but not limited to, water, sewer, gas, cable, ¢lectricity and telephone) will be buried underground
unless otherwise required by a public utility. No individual water supply system or sewage disposal system
shall be permitted on any Lot, including but not limited to water wells, cesspools or septic tanks.

7.35  City and/or County Ordinances. In all circumstances where an applicable ordinance, rule or
regulation of the City and/or County is more restrictive than the Declaration or any amendment or
supplement thereto, the requirements of the City and/or County ordinance, rule or regulation shall apply and
be enforced. The ACC may not approve a variance which contradicts an ordinance, rule or regulation of the
City and/or County unless the City and/or County has previously approved the variance.

7.36  Setback Lines. All buildings or other structures (except fences and concrete flatwork),
permanent or temporary, habitable or uninhabitable, must be constructed, placed and maintained in
conformity with setback lines imposed herein. In no event shall any such building or other structure be
constructed, placed or maintained within five feet (5°) of the rear property line of a Lot or within five feet
(5) of the side property line [except for Lots whose side property line is adjacent to a street right-of-way, in
which case the side street setback line shall be ten feet (10°)]. The caves, steps and porches of buildings
shall not be deemed to be a part of a building or structure for the purpose of this covenant, except that eaves
may not encroach more than two feet (2°) into side yard setbacks. Notwithstanding the foregoing, the ACC
shall have the right and authority to approve variances from the setback requirements for reasonable cause or
to alleviate a hardship; provided however, the ACC may not approve a variance which contradicts the
setback requirements of the zoning and/or subdivision ordinances of the City and/or County unless the City
and/or County has previously approved the variance.

7.37 Masonry Requirements. A minimum of 75% of the first floor of the main residence building
shall be composed of masonry or masonry veneer, to be located on the front and side exterior walls of the
main residence building constructed on any Lot. Notwithstanding the foregoing, Declarant shall have the
right to modify this requirement at any time. The masonry requirement shall not apply to windows, doors or
other openings, chimneys, overhangs, porches, soffits, eaves, roofs, fireplaces, and gable ends. Masonry or
masonry veneer includes brick, ledge stone, field stone, stucco, and all other materials approved by the ACC
as masonry. Notwithstanding the foregoing, the ACC is empowered to waive or modify these restrictions if,
In its sole discretion, such waiver or modification is advisable in order to accommodate a unique or
advanced building concept, design, or material, and the resulting structure will not detract from the general
appearance of the neighborhood.

7.38 Roof. Unless otherwise expressly approved by the ACC, all roofs shall be constructed with
30-year or better, dimensional asphaltic composition shingles. No exposed roof surfaces on any principal
and/or secondary structures shall be of wood shingles or wood shakes unless rated by the State Insurance
Board as meeting fire retardant standards. The ACC shall have the authority to approve such roof treatments
and materials when in its determination, such treatments and materials, in the form utilized, will not be a
detriment to the quality of the neighborhood. Metal roofs are not allowed on principal structures.

7.39  Unit Height. All residential building Units on the Lots shall be limited to a maximum of two
stories in height.

Garlic Creek West HOA DCCR FINAL 010507 Page 21 of 39



Bk Unl Pa
Jo000647 OFR Z0BE B34

7.40  Limitation on Square Footage. The minimum square footage area of Units, exclusive of
open porches and/or garages, shall be not less than 1500 square feet for Units erected on those Lots more
specifically described on Exhibit “C”, attached hereto and incorporated herein. The minimum square
footage area of Units, exclusive of open porches and/or garages, shall be not less than 1800 square feet for
Units erected on those Lots more specifically described on Exhibit “D?”, attached hereto and incorporated
herein.

ARTICLE VIII
COMMON AREAS

8.1 Association to Hold and Maintain. The Association will own all Common Areas in fee
simple title. The Association shall maintain, at the Association's cost, the Common Area and any
improvements and landscaping thereon in good repair. The Association shall also maintain the Common
Maintenance Areas, at the Association's cost, to the extent the Board determines that such maintenance is
desirable. The costs of such maintenance for the Common Areas and Common Maintenance Areas shall be
the Association's responsibility, regardless if such cost was incurred during the Development Period.

8.2 Use of Commaon Areas at Own _Risk. Each Owner, by acceptance of a deed to a Lot,
acknowledges that the use and enjoyment of any Common Area recreational facility involves risk of personal
injury or damage to property. Each Owner acknowledges, understands, and covenants to inform its tenants
and all occupants of its Lot that the Association, its Board and committees, Declarant, and any Builder are
not insurers of personal safety and that each person using the Common Area assumes all risks of personal
injury and loss or damage to property, resulting from the use and enjoyment of any recreational facility or
other portion of the Common Area.

8.3 Condemnation of Common Area. In the event of condemnation or a sale in lieu thereof of
all or any portion of the Common Areas, the funds payable with respect thereto will be payable to the
Association and will be used by the Association as the Board determines, in its business judgment,
including, without limitation, (i} to purchase additional Common Areas to replace that which has been
condemned, (ii) to reconstruct or replace on the remaining Common Area any improvements that were on
condemned Common Area, (i11) to pay for Common Expenses, or (iv) to be distributed to each Owneron a
pro rata basis.

8.4  Damage to Common Area. If the Common Area is damaged and if there are insurance
proceeds sufficient to repair such damage to its prior condition, then the Association shall cause such
damage to be repaired or reconstructed unless there is a 67% or greater vote of all outstanding votes entitled
to be cast within 90 days after the loss not to repair or reconstruct. If said 67% vote is cast not to repair or
reconstruct such damage and no alternative improvements are authorized, the damaged property shall be
cleared of all debris and ruins and thereafter shall be maintained by the Association in a neat and attractive
condition. Any insurance proceeds remaining after paying the costs of repair or reconstruction, or after such
settlement as is necessary and appropriate, shall be retained by and for the benefit of the Association.

8.5 Conveyance of Common Areas by Declarant to Association. Declarant shall have the right
to convey title to any portion of the Property owned by Declarant, or any easement interest therein, to the
Association as Common Area, and the Association shall be required to accept such conveyance. Property
conveyed by Declarant to the Association as Common Area shall be conveyed free and clear of monetary
liens and encumbrances other than taxes and assessments imposed by governmental entities or districts
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authorized by Texas law. Any such conveyance shall be effective upon recording the deed or instrument of
conveyance in the Records.

8.6 Compliance with Local Law. Anyimprovements made to the Common Area shall comply
with all local laws, ordinances, rules and regulations.

8.7  Annual Inspection of Common Area - Budget. From the period commencing at the

expiration of the Development Period until 10 years thereafter, the Association shall at least annually
examine the condition of the Common Area to evaluate the quality, frequency, and adequacy of maintenance
performed during the preceding year, and to recommend maintenance for the upcoming year. The
examination and report may be performed by one or more experts hired by the Association for this purpose,
such as a professional property manager, an engineer, or professional contractors such as landscapers and
brick masons. Within 15 days after performing the inspection, the expert should submit to the Board a
written report with findings and recommendations. The Board should evaluate the Association's operating
budget and reserve accounts for maintenance, repair, and replacement in light of the expert's findings and
recommendations. Any decision by the Board to reduce or defer recommended maintenance should be made
with an evaluation of the potential consequences for future costs and deterioration. An expert's report is a
record of the Association that is available to Owners for inspection and copying.

8.8  No Representations or Warranties Regarding Pond/Creek/Drainage Area. Declarant has
informed the Association that the pond(s}), creek(s), drainage area(s) located on or to be constructed upon the
Common Area (the “Water/Drainage Improvements”) are intended primarily for drainage purposes and
are not intended as a recreational feature or an amenity with certain specific aesthetic qualities. Declarant
makes no representations or warranties regarding the Water/Drainage Improvements and Declarant hereby
disclaims any and all representations and warranties regarding the Water/Drainage Improvements, including,
without limitation, any implied warranties, including any warranty for fitness for a particular purpose and
any warranty of good and workmanlike construction. THE ASSOCIATION HEREBY AGREES TO
ACCEPT THE WATER/RELATED IMPROVEMENTS IN THEIR “AS-IS” CONDITION.

8.9  No Representations or Warranties Regarding Open Space. Declarant has informed the
Association that the Common Area or portions thereof depicted on the Subdivision Plat as open space

(the “Open Space Area”) is intended primarily as an unimproved open space to be maintained in a natural
or semi-natural condition and not as a recreational feature or an amenity with certain specific aesthetic
qualities. Declarant makes no representations or warranties regarding the Open Space Arca and Declarant
hereby disclaims any and all representations and warranties regarding the Open Space Area, including,
without limitation, any implied warranties, including any warranty for fitness for a particular purpose and
any warranty of good and workmanlike construction. THE ASSOCIATION HEREBY AGREES TO
ACCEPT THE OPEN SPACE AREA IN ITS “AS-IS” CONDITION.

ARTICLE IX
EASEMENTS

9.1 Easement for Utilities on Common Area. During the Development Period, the Declarant, on
behalf of itself, reserves the right to grant perpetual, nonexclusive casements for the benefit of Declarant or
its designees, upon, across, over, through and under any portion of the Common Area for the construction,
installation, use and maintenance for utilities, including, without limitation, water, sewer, electric, cable
television, telephone, natural gas and storm water and drainage related structures and improvements. The
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Association will also have the right to grant the easements described in this Section 9.1.

9.2  Easement to Correct Drainage on Property. For a period of 5 years after the Development
Period, Declarant hereby reserves for the benefit of Declarant and any Builder, a blanket easement on, over
and under the ground within the Property (excluding the area where the Dwelling 1s located) to maintain and
correct drainage of surface waters and other erosion controls in order to maintain reasonable standards of
health, safety and appearance, and will be entitled to remove trees or vegetation, without lhability for
replacement or damages, as may be necessary to provide adequate drainage facilities. Notwithstanding the
foregoing, nothing herein will be interpreted to impose any duty upon Declarant or any Builder to correct or
maintain any drainage facilities within the Property. Any damage to a Lot caused by or due to the exercise of
the foregoing drainage casement rights, shall be promptly repaired by the party exercising such easement
rights after completing its construction activities in the damaged area.

9.3  Easement for Right to Enter Lot. 1f, after five (5) days notice from the Association, the
Owner fails to maintain the Lot as required herein, or in the event of emergency, the Association will have
the right to enter upon the Lot to make emergency repairs and to do other work reasonably necessary for the
proper maintenance and operation of the Property so as to bring the Property into compliance with the
Declaration. Entry upon the Lot as provided herein will not be deemed a trespass, and the Association will
not be liable for any damage so created unless such damage is caused by the Association's willful
misconduct or gross negligence.

94. Easement for Right to Enter and Inspect Common Area. For apeniod of 10 years after the
date of the expiration of the Development Period, Declarant shall have the right, but not the obligation, to
enter upon the Common Area for purposes of inspecting and repairing the Common Area and/or any
improvements thereon at Declarant's expense; provided; however, nothing contained herein shall obligate
Declarant to make any inspections or repairs.

9.5 Temporary Easement to Complete Construction. All Lots will be subject to an easement of
ingress and egress for the benefit of the Declarant, its employees, subcontractors, successors, and assigns,
over and upon the front, side and rear yards of the Lots as may be expedient or necessary for the
construction, servicing and completion of Dwellings and landscaping upon adjacent Lots, provided that such
easement will terminate as to any Lot twenty-four (24} months after the date such Lot is conveyed to an
Owner other than a Builder. Any damage to a Lot caused by Declarant due to exercise of the foregoing
completion easement rights, shall be promptly repaired by the party exercising such easement rights after
completing its construction activities in the damaged area.

9.6  Landscape Easement. Declarant hereby reserves the Landscape Easement for the benefit of
the Declarant and the Association for the purpose of placing, constructing and maintaining the Entry Signs,
Association Maintenance Fencing, and the landscaping, if any, located within or on a Lot. The real property
subject to the Landscape Easement shall be conveyed subject to the Landscape Easement.

ARTICLE X
ANNEXATION AND WITHDRAWAL

10.1  Annexation by Declarant. While Declarant owns any real property subject to this
Declaration, Declarant may, at its sole option, amend and expand the definition of Property by annexing real
property into the Association and subjecting such real property to the terms hereof; provided; however,
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Declarant shall not have the right to annex real property that is located more than one-half (1/2) of a mile
from the Property (as such term may be amended), without a vote as provided in Section 10.2 below.

10.2  Annexation by Association. The Association may annex any real property into the
Association and subject such real property to the terms hereof by an affirmative vote of 67% or greater of all
outstanding votes that are entitled to be cast.

10.3  Recording of Annexation. The annexation of such real property shall be evidenced by a
written Recorded document.

10.4  No Duty to Annex. Nothing herein contained shall establish any duty or obligation on the
part of the Declarant or any Member to annex any real property, and no owner of any property excluded from
the Association shall have any right to have such property annexed thereto.

10.5  Withdrawal of Property. While Declarant owns any real property subject to this Declaration,
Declarant may amend this Declaration to withdraw any real property that does not have a Recorded plat from
the definition of the Property and from the coverage of this Declaration, provided that the owner of real
property to be withdrawn consents to such withdrawal.

ARTICLE XI
DISPUTE RESOLUTION

11.1  Introduction & Definitions. The Association, the Owners, Declarant, and all persons subject
to this Declaration (individually a “Party” and collectively, the “Parties”} agree to encourage the amicable
resolution of disputes involving the Property and to avoid the emotional and financial costs of litigation if at
all possible. Accordingly, each Party hereby covenants and agrees that this Article applies to all claims as
hereafter defined. As used in this Article only, the following words, when capitalized, have the following
specified meanings:

a. “Claim” means any claim, grievance, or dispute between the Parties arising from this
Declaration, the By-laws or the Articles for the Property or related to the Common Areas, except Exempt
Claims as defined below, and including without limitation: (i) Claims arising out of or relating to the
interpretation, application or enforcement of the Documents; (i1} Claims relating to the rights and/or duties
of Declarant as Declarant under the Documents; and (iii) Claims relating to the design, construction or
maintenance of the Property.

b. “Claimant” means any Party having a Claim against any other Party.

c. “Exempt Claims” means the following claims or actions, which are exempt from this
Article: (i) the Association's claim for assessments, and any action by the Association to collect
assessments; (i1) an action by a Party to obtain a temporary restraining order or equivalent emergency
equitable relief, and such other ancillary relief as the court deems necessary to maintain the status quo and
preserve the Party's ability to enforce the provisions of this Declaration; (iii) enforcement of the casements,
architectural control, maintenance, and use restrictions of this Declaration; (iv} a suit to which an applicable
statute of limitations would expire within the notice period of this Article, unless a Party against whom the
Claim is made agrees to toll the statute of limitations as to the Claim for the period reasonably necessary to
comply with this Article; and (v) a dispute that is subject to alternate dispute resolution - such as mediation

Garlic Creek West HOA DCCR FINAL 610507 Page 25 of 39



Bk Vol Ps
TO0N0447 OPR 30B& B3B

or arbitration - by the terms of a public law or another instrument, such as a contract or warranty agreement,
in which case the dispute is exempt from this Article, unless the Parties agree to have the dispute governed
by this Article.

d. “Respondent” means the Party against whom the Claimant has a Claim.
11.2  Mandatory Procedures. Claimant may not file suit in any court or initiate any proceeding

before any administrative tribunal seeking redress or resolution of its Claim until Claimant has complied
with the procedures of this Article.

11.3  Notice. Claimant must notify Respondent in writing of the Claim (the "Notice”}, stating
plainly and concisely: (1) the nature of the Claim, including date, time, location, persons involved, and
Respondent's role in the Claim; (2) the basis of the Claim (i.e., the provision of the Declaration, By-laws or
Articles other authority out of which the Claim arises); (3) what Claimant wants Respondent to do or not do
to resolve the Claim; and (4) that the Notice is given pursuant to this Section 11.3.

11.4  Negotiation. Claimant and Respondent will make every reasonable effort to meet in person to
resolve the Claim by good faith negotiation. Within 60 days after Respondent's receipt of the Notice,
Respondent and Claimant will meet at a mutually-acceptable place and time to discuss the Claim. At such
meeting or at some other mutually-agreeable time, Respondent and Respondent's representatives will have
full access to the property that is subject to the Claim for the purposes of inspecting the property. If
Respondent elects to take corrective action, Claimant will provide Respondent and Respondent's
representatives and agents with full access to the property to take and complete corrective action.

11.5 Mediation. Ifthe Parties negotiate but do not resolve the Claim through negotiation within
120 days from the date of the Notice {or within such other period as may be agreed on by the Parties),
Claimant will have 30 additional days within which to submit the Claim to mediation under the auspices of a
mediation center or individual mediator on which the Parties mutually agree. If Claimant does not submit
the Claim to mediation within the 30-day period, Claimant is deemed to have waived the Claim, and
Respondent is released and discharged from any and all liability to Claimant on account of the Claim.

11.6  Termination of Mediation. If the Parties do not settle the Claim within 30 days after
submission to mediation, or within a time deemed reasonable by the mediator, the mediator will issue a
notice of termination of the mediation proceedings indicating that the Parties are at an impasse and the date
that mediation was terminated. Thereafter, Claimant may file suit or initiate administrative proceedings on
the Claim, as appropriate.

11.7  Allocation of Costs. Except as otherwise provided in this Section 11.7, each Party bears all
of its own costs incurred prior to and during the proceedings described in the Notice, Negotiation, and
Mediation sections above, including its attorneys’ fees. Respondent and Claimant will equally divide all
expenses and fees charged by the mediator.

11.8  Enforcement of Resolution. Any settlement of the Claim through negotiation or mediation
will be documented in writing and signed by the Parties. If any Party thereafter fails to abide by the terms of
the agreement, then the other Party may file suit or initiate administrative proceedings to enforce the
agreement without the need to again comply with the procedures set forth in this Article. In that event, the
Party taking action to enforce the agreement is entitled to recover from the non-complying Party all costs
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incurred in enforcing the agreement, including, without limitation, attorneys fees and court costs.

11.9 General Provisions. A release or discharge of Respondent from liability to Claimant on
account of the Claim does not release Respondent from liability to persons who are not a party to Claimant's
Claim. A Party having an Exempt Claim may submit it to the procedures of this Article.

11.10 Litigation Approval and Settlement. In addition to and notwithstanding the above alternate
dispute resolution procedures, the Association may not initiate any judicial or administrative proceeding
without the prior approval of Owners of at least 75 percent of the Lots, except that no such approval is
required (1) to enforce provisions of this Declaration, including collection of assessments; (2) to challenge
condemnation proceedings; (3) to enforce a contract against a contractor, vendor, or supplier of goods or
services to the Association; (4) to defend claims filed against the Association or to assert counterclaims ina
proceeding instituted against the Association; or (5) to obtain a temporary restraining order or equivalent
emergency equitable relief when circumstances do not provide sufficient time to obtain the prior consents of
Owners in order to preserve the status quo. Also, the Association may not initiate any judicial or
administrative proceeding against Declarant without the approval of Owners of at least 75 percent of the
Lots. The Board, on behalf of the Association and without the consent of Owners, is hereby authorized to
negotiate settlement of litigation, and may execute any document related thereto, such as settlement
agreements and waiver or release of claims. This Section 11.10 may not be amended without the approval of
Owners of at least 75 percent of the Lots.

ARTICLE XII
MISCELLANEOUS

12.1  Declaration Term - Perpetual. The covenants and restrictions of this Declaration shall run
with and bind the land for a term of thirty (30) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of ten (10) years each, unless seventy-five
percent (75%) of the votes outstanding shall have voted to terminate the covenants and restrictions of this
Declaration upon the expiration of the initial thirty (30) year period or any extension thereof, which
termination shall be by written instrument signed by seventy-five percent (75%) of the Owners and properly
Recorded in Hays County, Texas. This Declaration may be amended during the first thirty (30) year period
by an instrument signed by not less than ninety percent (90%) of the Owners and by the Declarant. Any
amendment must be recorded. Notwithstanding any provisions hereof to the contrary, the Declarant may, at
its sole discretion and without consent being required of anyone, modify, amend, or repeal this Declaration at
any time prior to the closing of the sale of the first Lot, provided said amendment, modification, or repeal is
in writing and properly Recorded in Hays County, Texas. Declarant further reserves, (i) prior to the closing
of the sales of all Lots of the Property, all rights which may be necessary to deal with the Property, including
the right to vacate, amend, or modify any subdivision plat of the Property, and (ii) the right at any time to
correct this Declaration for scrivener's errors.

12.2  Amendments/Supplements to Declaration.

a. Amendment/Supplement by Declarant. While Declarant owns any real property
subject to this Declaration, Declarant, at its sole discretion and without a vote or the consent of any other
party, shall have the right to amend and/or supplement this Declaration for the following purposes: (i} to add
real property to the Property and to impose additional use restrictions on such real property, (ii) to withdraw
real property from the Property, (iii) to create lots, casements, common areas, common maintenance areas,
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fencing and signage, (iv) to modify the use and covenant restrictions in Section VII herein, (v) to comply
with the requirements of any governmental authority or institutional lender or underwriting lender, (vi) to
resolve conflicts, clarify ambiguities and to correct misstatements, errors or omissions in this Declaration,
and (vii) for any other purpose, provided, that such amendment made pursuant to this clause has no material
adverse effect on any right of an Owner.

b. Amendment/Supplement by Association. The Association may amend and/or
supplement this Declaration by an affirmative vote of 67% or greater of all outstanding votes entitled to be
cast.

12.3  Declarant’s Special Rights. Notwithstanding any other provision contained in this
Declaration, during the Development Period, Declarant shall have the following special rights:

a. This Declaration gives Declarant certain rights during the Development Period to
ensure a complete and orderly buildout and sellout of the Property, which is ultimately for the benefit and
protection of Owners and mortgagees. Declarant may not use its control of the Association and the Property
for an advantage over the Owners by way of retention of any residual rights or interests in the Association or
through the creation of any contractual agreements which the Association may not terminate without cause
with 90 days' notice. Declarant reserves the following easements and rights, exercisable at Declarant's sole
discretion, at any time during the Development Period.

b. The Property is subject to expansion. During the Development Period, Declarant may,
but is not required to, annex any real property: (i) any portion of which is contiguous with, adjacent to, or
within one mile of any real property that is subject to this Declaration, or (ii) in any addition or subdivision
platted as a phase or section of the Garlic Creck West Phase ITI Subdivision. Declarant annexes real property
by recording a Declaration of Annexation, executed by Declarant, in the County’s real property records. The
Declaration of Annexation must include a description of the additional real property or a reference to the
recorded plat that describes the additional real property. Declarant’s right to annex land is for a term of years
and does not require that Declarant own land in Garlic Creek West Phase I1I at the time or times Declarant
exercises its right of annexation.

C. During the Development Period, Declarant may withdraw from the Property any
portion of the real property (i) that is not platted with house Lots or (ii) that is platted as a section of Garlic
Creek West Phase III, provided that no Lot in the phase to be withdrawn has been conveyed to an Owner
other than Declarant.

d. Declarant may modify the initial development plan to respond to perceived or actual
changes and opportunities in the marketplace. Subject to approval by the City or County, Declarant may
change the sizes, dimensions, and configurations of Lots and streets; change the minimum dwelling size;
change the building setback requirements; and climinate or modify any other feature of the Property.

€. Declarant may require its approval (which may not be unreasonably withheld} of all
documents and materials used by a Builder in connection with the construction and sale ofhomes, including
without limitation promotional materials; deed restrictions; forms for deeds, Lot sales, and Lot closings.
Without Declarant's prior written approval, a builder may not use a sales office or model in the Property to
market houses, Lots, or other products located outside the Property.
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f. During the Development Period, the ACC appointed by the Association may not
involve itself with the approval of new homes on vacant Lots owned by Declarant. Notwithstanding the
foregoing, the Association may appoint or serve as the ACC to respond to modifications of completed homes
that are owned by persons other than Declarant or to respond to new homes on vacant Lots owned by persons
other than Declarant.

g. During the Development Period, Declarant may amend this Declaration, without
consent of other Owners or any mortgagee, for the following limited purposes:

(i) To add real property to the Property.

(i1) To withdraw real property from the Property.

(ii1) To create Lots, easements, and Common Areas within the Property.

(iv) To subdivide, combine, or reconfigure Lots.

v) To convert Lots into Common Areas.

(v1) To modify the construction specifications of this Declaration.

(vit) To merge the Association with another property owners association.

(viii) To comply with requirements of an underwriting lender.

(1x) To resolve conflicts, clarify ambiguities, and to correct misstatements,
errors, or omissions in this Declaration.

(x) To enable any reputable title insurance company to issue title insurance
coverage on the Lots.

(xi) To enable an institutional or governmental lender to make or purchase
mortgage loans on the Lots.

(xii) To change the name or entity of Declarant.

(xiii) To change the name of the Association.

(xiv) For any other purpose, provided the amendment has no material adverse

effect on any right of any Owner.

Each Owner hereby makes, constitutes and appoints Declarant, with full power of
substitution, as the Owner's lawful attorney-in-fact, with power to execute, acknowledge, file and
record with any governmental authority any appropriate documents for the purpose of vacating one
or more plats, replatting any portion of the Property, replatting any portion of the Property without
vacating any existing plat, and amending any plat, or any one or more of the above. The foregoing
power (i) is coupled with an interest, (ii) is irrevocable, (iii) shall survive the death or dissolution of
any Owner, (iv) may be exercised for each Owner individually or by listing all of the Owners and
executing any instrument with a single signature as attorney-in-fact for all of them, and (v) shall be
binding upon all heirs, successors and assigns of each Owner.

h. During the Development Period, Declarant has the right to complete or make
improvements indicated on the Plat; the right to sell or lease any Lot owned by Declarant; and an easement
and right to erect, construct, and maintain on and in the common area, Common Maintenance Area, and Lots
owned or leased by Declarant whatever Declarant determines to be necessary or advisable in connection with
the construction, completion, management, maintenance, leasing, and marketing of the Property.

1. During the Development Period, Declarant reserves for itself the right, but not the
duty, to inspect, monitor, test, redesign, correct, and relocate any structure, improvement, or condition
created by Declarant that may exist on any portion of the Property, including the Lots, and a perpetual
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nonexclusive easement of access throughout the Property to the extent reasonably necessary to exercise this
right. Declarant will promptly repair, at its sole expense, any damage resulting from the exercise of this
right. By way of illustration but not limitation, relocation of a screening wall located on a Lot may be
warranted by a change of circumstance, imprecise siting of the original wall, or desire to comply more fully
with public codes and ordinances. This Section may not be construed to create a duty for Declarant or the
Association.

J- During the Development Period, Declarant reserves for itself an easement and right to
place or install signs, banners, flags, display lighting, potted plants, exterior decorative items, seasonal
decorations, temporary window treatments, and seasonal landscaping on the Property, including items and
locations that are prohibited to other Owners and residents, for purposes of promoting, identifying, and
marketing the Property and/or Declarant's houses, Lots, developments, or other products located outside the
Property. Declarant reserves an easement and right to maintain, relocate, replace, or remove the same from
time to time within the Property. Declarant also reserves the right to sponsor marketing events - such as
open houses, MLS tours, and broker parties - at the Property to promote the sale of Lots, and to maintain
models and sales offices. During the Special Declarant Rights Period, Declarant also reserves the right to
permit builders who buy Lots from Declarant to place signs and promotional materials on the Property and
the right to exempt builders from the sign restriction in this Declaration.

k. During the Development Period, Declarant reserves for itself the right to use Units
owned or leased by Declarant as models, storage areas, and offices for the marketing, management,
maintenance, customer service, construction, and leasing of the Property and/or Declarant's developments or
other products located outside the Property. Also, Declarant reserves for itself the easement and right to
make structural changes and alterations on and to Lots and Units used by Declarant as models, storage areas,
and offices, as may be necessary to adapt them to the uses permitted herein.

L During the Development Period, Declarant has an easement and right of ingress and
egress in and through the Property for purposes of constructing, maintaining, managing, and marketing the
Property. Declarant also has the right to provide a reasonable means of access for the homebuying public
through any existing or future gate that restricts vehicular access to the Property in connection with the
active marketing of Lots and Units by Declarant, including the right to require that the gate be kept open
during certain hours and/or on certain days. This provision may not be construed as an obligation or intent
to gate the Property.

m. During the Development Period, Declarant may grant permits, licenses, and casements
over, in, on, under, and through the Property for utilities, roads, and other purposes necessary for the proper
development and operation of the Property. Declarant reserves the right to make changes in and additions to
the easements on any Lot, as shown on the Plat, to more efficiently or economically install utilities or other
improvements. Utilities may include, but are not limited to, water, sewer, trash removal, electricity, gas,
telephone, television, and security.

n. Declarant may designate one or more Successor Declarants for specified designated
purposes and/or for specified portions of the Property, or for all purposes and all of the Property. To be
effective, the designation must be in writing, signed and acknowledged by Declarant and Successor
Declarant, and recorded in the real property records of Hays County, Texas. Declarant (or Successor
Declarant) may subject the designation of Successor Declarant to limitations and reservations. Unless the
designation of Successor Declarant provides otherwise, a Successor Declarant has the rights of Declarant
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under this Section and may designate further Successor Declarants.

12.4  Enforcement by Association_and/or Owner. The Association or any Owner will have the
right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations,
liens and charges imposed now or in the future by the provisions of this Declaration. Failure of the
Association or any Owner to enforce any covenant or restriction of this Declaration will in no event be
deemed a waiver of the right to do so in the future.

12.5  Remedies; Cumulative. In the event any Lot does not comply with the terms herein or any
Owner fails to comply with the terms herein, the Association and/or any Owner will have each and all of the
rights and remedies which may be provided for in this Declaration, the By-laws and any rules and
regulations, and those which may be available at law or in equity, including, without limitation, enforcement
of any lien, damages, injunction, specific performance, judgment for payment of money and collection
thereof, or for any combination of remedies, or for any other relief. No remedies herein provided or available
at law or in equity will be deemed mutually exclusive of any other such remedy, but instead shall be
cumulative. All expenses of the Association in connection with any such actions or proceedings, including
court costs and attorneys' fees and other fees and expenses, and all damages, liquidated or otherwise,
together with interest thereon at the maximum rate permitted by law but, with reference to any Lots financed
by the Federal Housing Administration (“FHA”) insured loans, not in excess of the maximum rate of FHA
loans at the time of delinquency, from the due date until paid, shall be charged to and assessed against such
defaulting Owner, and shall be added to and deemed part of the Owner's respective regular assessment (to
the same extent as the lien provided herein for unpaid assessments), upon the Lot and upon all of the
Owner's additions and improvements thereto, and upon all of his personal property upon the Lot. Any and
all of such rights and remedies may be exercised at any time and from time to time, cumulatively or
otherwise, by the Association or any Owner.

12.6  Notice to Association of Sale or Transfer. Any Owner (other than Declarant) desiring to sell
or otherwise transfer title to his or her Lot shall give the Board written notice of the name and address of the
purchaser or transferee, within 30 days after the date of such transfer of title, and such other information as
the Board may reasonably require. With the Board's approval a number of independent fees may be charged
in relation to the transfer of title to a Lot, including but not limited to fees for resale certificates, estoppel
certificates, copies of this Declaration, the By-laws, and/or Articles, compliance inspections, ownership
record changes, and priority processing, provided the fees are customary in amount, kind, and number for the
local marketplace. Transfer-related fees are not refundable and may not be regarded as a prepayment of or
credit against regular or special assessments. Transfer-related fees do not apply to the following transfers
unless a party to the transfer requests the corresponding documentation: foreclosure of a deed of trust lien,
tax lien, or the Association's assessment lien; transfer to, from, or by the Association; voluntary transfer by
an owner to one or more co-owners, or to the owner's spouse, child, or parent. Transfer-related fees may be
charged by the Association or by the Association's managing agent, provided there is no duplication of fees.
Transfer-related fees charged by or paid to a managing agent must have the prior written approval of the
Association, are not subject to the Association's assessment lien, and are not payable by the Association.
This Section 12.6 does not obligate the Board or the manager to levy transfer-related fees.

12.7  Limitation on Interest. All agreements between any Owner and the Association and/or
Declarant are expressly limited so that the amount of interest charged, collected, or received on account of
such agreement shall never exceed the maximum amount permitted by applicable law. If, under any
circumstances, fulfillment of any provision of this Declaration or of any other document requires exceeding

Garlic Creek West HOA DCCR FINAL 010507 Page 31 of 39




Bk Vol

Pa

70000647 OFR 3086 D44

the lawful maximum interest rates, then, ipso facto, the obligation shall be reduced to comply with such
Jawful limits. If an amount received by the Association and/or Declarant should be deemed to be excessive
interest, then the amount of such excess shall be applied to reduce the unpaid principal and not to the
payment of interest. If such excessive interest exceeds the unpaid balance due to the Association and/or
Declarant, then such excess shall be refunded to Owner.

12.8  Construction and Interpretation. This Declaration shall be liberally construed and
interpreted to give effect to its purposes and intent, except as otherwise required by law.

12.9  Notices. Except as otherwise provided in the By-laws or this Declaration, all notices,
demands, bills, statements and other communications under this Declaration shall be in writing and shall be
given personally or by mail. Notices that are mailed shall be deemed to have been duly given three (3) days
after deposit, unless such mail service can prove receipt at an carlier date. Owners shall maintain one
mailing address for a Lot, which address shall be used by the Association for mailing of notices, statements
and demands. If an Owner fails to maintain a current mailing address for a Lot with the Association, then
the address of that Owner's Lot is deemed to be such Owner's mailing address. If a Lot is owned by more
than one person or entity, then notice to one co-owner is deemed notice to all co-owners. Attendance by a
Member at any meeting shall constitute waiver of notice by the Member of the time, place and purpose of the
meeting. Written waiver of notice of a meeting, either before or after a meeting, of the Members shall be
deemed the equivalent of proper notice.

12.10 Not a Condominium. This document does not and is not intended to create a condominium
within the meaning of the Texas Uniform Condominium Act, Tex. Prop. Code Ann., Section 82.001, et seq.

12.11 Severability. Invalidation of any one of these covenants, conditions, easements or restrictions
by judgment or court order will in no manner affect any other provisions which will remain, in full force and
effect.

12.12 Rights and Obligations Run With Land. The provisions of this Declaration are covenants
running with the land and will inure to the benefit of, and be binding upon, each and all of the Owners and
their respective heirs, representatives, successors, assigns, purchasers, grantees and mortgagees. No Lot 1s
exempt from the terms sct forth herein. By the recording or the acceptance of adeed conveying a Lot or any
ownership interest in the Lot whatsoever, the person to whom such Lot or interest is conveyed will be
deemed to accept and agree to be bound by and subject to all of the provisions of this Declaration, whether
or not mention thereof is made in said deed. Notwithstanding any provision herein, the rights of Declarant
as provided herein shall not run with the land, but instead may only be transferred or assigned as provided in
Section 12.13 herein.

12.13  Assignment of Declarant's Rights. Declarant may assign, in whole or in part, its rights as
Declarant by executing a document assigning such rights. There may be more than one Declarant, if
Declarant makes a partial assignment of the Declarant status.

12.14 Disclaimer Regarding Security. Neither the Association nor Declarant shall in any way be
considered insurers or guarantors of security within the Property, nor shall any of them be held liable for any
loss or damage by reason of failure to provide adequate security or of ineffectiveness of security measures
undertaken. No representation or warranty is made that any fire protection system, burglar alarm system or
other security system can not be compromised or circumvented, nor that any such systems or security
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measures undertaken will in all cases prevent loss or provide the detection or protection for which the system
is designed or intended. Each Owner acknowledges, understands and covenants to inform its tenants,
invitees, and licensees that the Association, its Board and committees and the Declarant are not insurers and
that each person using any portion of the Property assumes all risks for loss or damage to persons, to Lots
and to the contents of Lots resulting from acts of third parties.

12.15 Attorneys' Fees and Court Costs. If litigation is instituted to enforce any provision herein,
then the prevailing party shall be entitled to all attorneys' fees and court costs related to such legal action.

12.16 Gender. All personal pronouns used in this Declaration, whether used in the masculine,
feminine or neuter gender, will include all other genders, and the singular will include the plural, and vice
versa.

12.17 Headings. The headings contained in this Declaration are for reference purposes only and
will not in any way affect the meaning or interpretation of this Declaration.

12.18 Partial Invalidity, The invalidation of any one of these covenants by judgment or court order
shall in no way affect any of the other provisions, which shall remain in full force and effect.

12.19 Conflicts. In the event of conflict between this Declaration and any By-laws, rules,
regulations or Articles, this Declaration will control.

12.20 Exhibits. All exhibits referenced in this Declaration as attached hereto are hereby
incorporated by reference.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed on the day and
year written below.

DECLARANT:

CENTEX HOMES
a Nevada general partnership

By:  Centex Real Estate Corporation
a Nevada corporation,
Its:  managing general par{ner

Date: January 5, 2007 By:
Keith H. Pearson
Director of Land Development
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STATE OF TEXAS §
§
COUNTY OF TRAVIS §
The foregoing instrument was acknowledged before me on this the 5™ day of January, 2007, by Keith H.
Pearson, Director of Land Development of the Central Texas Division of Centex Real Estate Corporation, a

Nevada corporation, on behalf of the corporation in its capacity as ma.nagmg eperal partner of Centex
Homes, a Nevada general partnership.

rd

ary Pubfic Sfate of Texas
Notary’s Pripted Name: Emily K. Strobel
y Commission Expires: 02/25/2010
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EXHIBIT “A”

Commeon Areas

The following Common Areas for the Property, together with any other portions of the Property that are
subsequently identified as Common Areas by the Declarant, shall include:

Section 1

Block F1, Lot 9

Block R, Lots 12 and 13
Block S, Lot 84

Block X, Lot 1

Garlic Creek West Phase III, Section 1, a subdivision in the City of Buda, Hays County, Texas,
according to the plat thereof recorded in Book 13, Pages 269 through 271 of the Plat Records of Hays
County, Texas.
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EXHIBIT “B”

Maintenance Areas

The following Maintenance Areas for the Property, together with any other portions of the Property that are
subsequently identified as Maintenance Areas by the Declarant, shall include:

Section 1
Block F1, Lots 24 and 26
Garlic Creek West Phase 111, Section 1, a subdivision in the City of Buda, Hays County, Texas,

according to the plat thereof recorded in Book 13, Pages 269 through 271 of the Plat Records of Hays
County, Texas.
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EXHIBIT “C”

Lots 41 through 44 and 53 through 83 of Block “S” and Lots 1 through 11 of Block “R”, Garlic
Creek West Phase I11, Section 1, a subdivision in the City of Buda, Hays County, Texas, according to the plat
thereof recorded in Book 13, Pages 269 through 271 of the Plat Records of Hays County, Texas.
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EXHIBIT “D”

Lots 1 and 15 through 26 of Block “B1”, Lots 11 through 23 of Block “C1”, Lots 1 through 21 of
Block “D1”, Lots 1 through 18 of Block “E1”, Lots 3 through 8 and 10 through 23 of Block “F17, Lots 45
through 52 of Block “S”, Lots 21 through 29 of Block “W”, Lot 2 of Block “X”, and Lots 8 through 15 of
Block “Y”, Garlic Creck West Phase III, Section 1, a subdivision in the City of Buda, Hays County, Texas,
according to the plat thereof recorded in Book 13, Pages 269 through 271 of the Plat Records of Hays

County, Texas.
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BYLAWS
OF
GARLIC CREEK WEST
HOMEOWNERS ASSOCIATION, INC.

ARTICLE I
NAME, PRINCIPAL OFFICE AND DEFINITIONS

1.1  Name. The name of the corporation is Garlic Creek West Homeowners
Association, Inc. (the “Association™).

1.2 Principal Office. The principal office of the Association shall be located in
Travis County, Texas or in such other county in Texas as the Board of Directors determines.
The Association may have such other offices, either within or outside the State of Texas, as the
Board of Directors may determine or as the affairs of the Association may require.

1.3 Definitions. In addition to the definitions set forth herein, capitalized terms that
are not defined herein shall have the meaning as defined in the Declaration of Covenants,
Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc., recorded or to
be recorded in the public land records of Hays County, Texas, as it may be amended from time to
time (the “Declaration”), which definitions are incorporated herein by this reference.

ARTICLE 11
ASSOCIATION MEMBERSHIP AND MEETINGS

2.1 Membership. The Owners shall be the members of the Association.

2.2 Place of Meetings. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Members as may be
designated by the Board of Directors.

2.3  Annual Meetings. The first meeting of the Association, whether regular or
special meeting, shall be held within one year from the date of incorporation of the Association.
Subsequent regular annual meetings shall be at a time set by the Board of Directors.

2.4 Special Meetings. The President may call special meetings. In addition, it shall
be the duty of the President to call a special meeting if so directed by resolution of the Board of
Directors or upon a petition signed by Members representing at least 10% of the total votes in the
Association.

2.5 Notice of Meetings. Written or printed notice stating the place, day, and hour of
any meeting of the Members shall be delivered, either personally or by mail, to an Owner of each
Lot entitled to vote at such meeting, not less than 10 nor more than 50 days before the date of
such meeting, by or at the direction of the President or the Secretary or the officers or persons
calling the meeting. In the case of a special meeting or when otherwise required by statute or
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these Bylaws, the purpose or purposes for which the meeting is called shall be stated in the
notice. No business shall be transacted at a special meeting except as stated in the notice.

2.6  Voting. The voting rights of the Members shall be as set forth in the Declaration
and in these Bylaws, and such voting rights provisions are specifically incorporated by this
reference.

2.7 Proxies. At all meetings of Members, each Member may vote in person (or if a
corporation, partnership or trust, through any officer, director, pariner or trustee duly authorized
to act on behalf of the Member) or by proxy, subject to the limitations of Texas law. All proxies
shall be in writing specifying the Lot(s) for which it is given, signed by the Member or its duly
authorized attorney-in-fact, dated and filed with the Secretary of the Association prior to any
meeting for which it is to be effective. Unless otherwise specifically provided in the proxy, a
proxy shall be presumed to cover all votes which the Member giving such proxy is entitled to
cast, and in the event of any conflict between two or more proxies purporting to cover the same
voting rights, the later dated proxy shall prevail, or if dated as of the same date, both shall be
deemed invalid. Every proxy shall be revocable and shall automatically cease upon conveyance
of any Lot for which it is given, or upon receipt of notice by the Secretary of the death or
judicially declared incompetence of a Member who is a natural person, or of written revocation,
or 11 months from the date of the proxy, unless a shorter or longer period is specified in the

proxy.

2.8 Quorum - Adjournment. Except as provided in these Bylaws or in the
Declaration, the presence, in person or by proxy, of Members representing 10% or greater of the
total votes in the Association shall constitute a quorum at all meetings of the Association. If,
however, such quorum shall not be present or represented at any meeting, the Members present
at the meeting that are entitled to vote shall have the power to adjourn the meeting from time to
time, without notice other than announcement at the meeting, until a quorum as stated above is
present or represented.

2,9  Action Without a Meeting. Any action required or permitted by law to be taken
at a meeting of the Members may be taken without a meeting and without a vote, if written
consent specifically authorizing the proposed action is signed by Members holding at least the
minimum number of votes necessary to authorize such action at a meeting if all Members
entitled to vote thereon were present. Such consents shall be signed within 90 days of the
earliest date that a notice regarding such consent is delivered by the Association, which date shall
be designated in the notices. Such consents shall be filed with the minutes of the Association,
and shall have the same force and effect as a vote of the Members at a meeting. For votes taken
by written consent as provided above, the date specified in the notice as the ownership date,
which date shall not be more than 20 days prior to the date the notices are sent, shall be the date
used for determining the ownership of the Lot for the written consent voting purposes. Within
10 days after receiving authorization for any action by written consent, the Secretary shall give
written notice to all Members entitled to vote who did not give their written consent, fairly
summarizing the material features of the authorized action.
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ARTICLE I1I
BOARD OF DIRECTORS

3.1 Governing Body; Composition. The affairs of the Association shall be governed
by a Board of Directors, each of whom shall have one equal vote. Except with respect to
directors appointed by Declarant, the directors shall be Members or Residents and no Owner and
Resident representing the same Lot may serve on the Board of Directors at the same time. A
“Resident” shall be any natural person 18 years of age or older whose principal place of
residence is a Dwelling. In the case of a Member which is not a natural person, any officer,
director, partner, employee or trust officer of such Member shall be eligible to serve as a director
unless otherwise specified by written notice to the Assaciation signed by such Member; provided
no Member may have more than one such representative on the Board of Directors at a time,
except for the Declarant.

3.2 Number of Directors. The Board of Directors shall consist of 3, 5 or 7 directors,
as provided herein and as determined by the Board of Directors. The initial Board of Directors
shall consist of 3 directors as identified in the Articles of Incorporation.

3.3  Directors - During Development Period. During the Development Period, all
directors shall be selected and removed by Declarant acting in its sole discretion and shall serve
at the pleasure of the Declarant.

3.4  Directors - After Development Period. Following expiration of the
Development Period, the directors shall be nominated and elected as follows:

a. Nomination Procedures. Prior to each election, the Board of Directors
shall prescribe the opening date and the closing date of a reasonable filing period in
which each and every eligible person who has a bona-fide interest in serving as a director
may file as a candidate for any position. The Board of Directors shall also establish such
other rules and regulations as it deems appropriate to conduct the nomination of directors
in a fair, efficient and cost-effective manner. Nominations from the floor shall also be
permuitted.

b. Nominating Committee. Nominations for election to the Board of
Directors may also be made by a nominating committee. The nominating committee, if
any, shall consist of a Chairperson, who shall be a member of the Board of Directors, and
three or more Members or representatives of Members. The Board of Directors shall
appoint the members of the nominating committee not less than 30 days prior to each
annual meeting to serve a term of one year and until their successors are appointed, and
such appointment shall be announced at each annual meeting. The nominating
commitiee may make as many nominations for election to the Board of Directors as it
shall in its discretion determine. In making the nominations, the nominating committee
shall use reasonable efforts to nominate candidates representing the diversity which exists
within the pool of potential candidates. Each candidate shall be given a reasonable,
uniform opportunity to communicate his or her gqualifications to the Members and to
solicit votes.
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C. Election and Term. The initial directors shall be appointed by the
Declarant. At the organizational meeting, the Board of Directors shall elect one (1)
director for a term of one (1) year, one (1) director for a term of two (2) years, and one
(1) director for a term of three (3) years; and at each annual meeting thereafter the
members shall elect the director(s) for a term of three (3) years to fill each expiring term.
In the event additional directors are elected at an annual meeting, the initial term of such
director(s) shall be for a period of three (3) years.

d. Election Procedures. Each Owner may cast the entire vote assigned to his
or her Lot for each position to be filled. There shall be no cumulative voting. That
number of candidates equal to the number of positions to be filled receiving the greatest
number of votes shall be elected. Directors may be elected to serve any number of
consecutive terms.

€. Removal. Any director elected by the Members may be removed, with or
without cause, by a 40% or greater vote of all outstanding votes entitled to be cast. Any
director whose removal is sought shall be given notice prior to any meeting called for that
purpose. Upon removal of a director, a successor shall be elected by the Members to fill
the vacancy for the remainder of the term of such director. Any director who has 3 or
more consccutive unexcused absences from the Board of Directors meetings, or who is
more than 60 days delinquent (or is the representative of a Member who is delinquent
more than 60 days) in the payment of any assessment or other charge due the
Association, or who after notice and hearing is held to be in violation of the Declaration,
may be removed by a majority of the other directors present at a regular or special
meeting at which a quorum is present, and the Board of Directors may appoint a
successor to fill the vacancy for the remainder of the term. In the event of death,
disability or resignation of a director, the Board of Directors may declare a vacancy and
appoint a successor to fill the vacancy until the next annual meeting, at which time the
Members shall clect a successor for the remainder of the term.

3.5 Compensation. Directors shall not receive any compensation from the

Association for acting as such unless approved by Members representing a 67% or greater vote
at a regular or special meeting of the Association. Any director may be reimbursed for expenses
incurred on behalf of the Association upon approval of a majority of the other directors. Nothing
herein shall prohibit the Association from compensating a director, or any entity with which a
director 1s affiliated, for services or supplies furnished to the Association in a capacity other than
as a director pursuant to a confract or agreement with the Association, provided that such
director’s interest was made known to the Board of the Directors prior to entering into such
contract and such contract was approved by a majority of the Board of Directors, excluding the
interested director.

3.6  Meetings of the Board of Directors.

a. Regular Meetings. Regular meetings of the Board of Directors may be
held at such time and place as a majority of the directors shall determine. Notice of the
time and place of a regular meeting shall be communicated to directors not less than 3
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days prior the meeting; provided, however, notice of a meeting need not be given to any
director who has signed a waiver of notice or a written consent to holding of the meeting.

b. Special Meetings. Special meetings of the Board of Directors shall be
held when called by the President or Vice President or by any 2 directors. The notice
shall specify the time and place of the meeting and the nature of any special business to
be considered. The notice shall be given to each director by: (i) as provided in Section
8.4 herein; (ii) by telephone communication, either directly to the director or to a person
at the director’s office or home who would reasonably be expected to communicate such
notice promptly to the director; or (iii) by facsimile, computer or such other
communication device. All such notices shall be given at the director’s telephone
number, fax number or sent to the director’s address as shown on the records of the
Association. Notices given by mail shall be deposited at least 7 business days prior to the
time set for the meeting, Notices given by personal delivery, telephone, or other
electronic device shall be delivered or transmitted at least 72 hours before the time set for
the special meeting.

c. Waiver of Notice, The transactions of any meeting of the Board of
Directors, however called and noticed or wherever held, shall be as valid as though taken
at a meeting duly held after regular call and notice if (i) a quorum is present, and (ii)
either before or after the meeting each of the directors not present signs a written waiver
of notice, a consent to holding a meeting, or an approval of the minutes. The waiver of
notice or consent need not specify the purpose of the meeting.

d. Telephonic Participation in Meetings. Members of the Board of
Directors or any committee designated by the Board of Directors may participate in a
meeting of the Board of Directors or committee by means of conference telephone or
similar communication equipment, by means of which all persons participating in the
meeting can hear each other. Participation in a meeting pursuant to this subsection shall
constitute presence in person at such meeting,.

e. Quorum of Board of Directors. At all meetings of the Board of
Directors, a majority of the directors shall constitute a quorum for the transaction of
business, and the votes of a majority of the directors present at a meeting at which a
quorum is present shall constitute the decision of the Board of Directors, unless otherwise
specified in these Bylaws or the Declaration. A meeting at which a quorum is initially
present may continue to transact business, notwithstanding the withdrawal of directors, if
any action taken is approved by at least a majority of the required quorum for that
meeting. If any meeting of the Board of Directors cannot be held because a quorum is
not present, a majority of the directors present at such meeting may adjourn the meeting
to a time not less than 5 nor more than 30 days from the date of the original meeting. At
the reconvened meeting, if a quorum is present, any business which might have been
transacted at the meeting originally called may be transacted without further notice.

f. Action Without Meeting. Any action to be taken at a meeting of
directors or any action that may be taken at a meeting of directors may be taken without a
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meeting if a consent in writing, setting forth the action so taken, shall be signed by all of
the directors, and such consent shall have the same force and effect as a unanimous vote,

3.7 Powers of Directors. The Board of Directors shall have all of the powers and
duties necessary for the administration of the Association’s affairs and for performing all
responsibilities and exercising all rights of the Association as set forth in the Declaration, these
Bylaws, the Articles of Incorporation, and as provided by law. The Board of Directors may do
or cause to be done all acts and things as are not directed by the Declaration, Articles of
Incorporation, these Bylaws, or Texas law to be done and exercised exclusively by the
membership generally.

38 Duties of Directors. The duties of the Board of Directors shall include, without
limitation:

a. preparing and adopting, in accordance with the Declaration, an annual
budget establishing each Owner’s share of the Common Expenses;

b. levying and collecting such assessments from the Owners;

c. providing for the operation, care, upkeep, and maintenance of the
Common Maintenance Areas;

d. designating, hiring, and dismissing the personnel necessary to carry out
the rights and responsibilities of the Association and where appropriate, providing for the
compensation of such personnel and for the purchase of equipment, supplies, and
materials to be used by such personnel in the performance of their duties;

e. depositing all funds received on behalf of the Association in appropriate
bank accounts or in other accounts approved by the Board of Directors, and using such
funds to operate the Association; provided, any reserve funds may be deposited, in the
directors’ best business judgment, in depositories other than banks;

f. making and amending rules in accordance with the Declaration;

g opening the bank accounts on behalf of the Association and designating
the signatories required;

h. making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Maintenance Areas in accordance with
the Declaration and these Bylaws;

i. enforcing the provisions of the Declaration and any rules or standards
developed pursuant to the Declaration, the Articles of Incorporation, these Bylaws and
bringing any legal proceedings which may be instituted on behalf of or against the
Owners concerning the Association; provided, the Association’s obligation in this regard
shall be conditioned in the manner provided in the Declaration;
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j- obtaining and carrying insurance as provided in the Declaration, paying
the cost thereof, and filing and adjusting claims, as appropriate;

k. paymg the cost of all services rendered to the Association,

L keeping books with detailed accounts of the receipts and expenditures of
the Association;

m, taking such actions as contemplated by the Board of Directors in the
Declaration, these Bylaws and/or the Articles of Incorporation;

n. permitting utility suppliers to use portions of the Common Area
reasonably necessary to the ongoing development or operation of the Property; and

0. indemnifying a director, officer or committee member, or former director,
officer or committee member of the Association or any agent, contractor or management
company of the Association to the extent such indemnity is required or permitted under
Texas law, the Articles of Incorporation or the Declaration.

3.9  Borrowing. The Association shall have the power to borrow money for any legal
purpose; provided, the Board of Directors shall obtain Member approval in the same manner
provided for Special Assessment as specified in the Declaration if the total amount of such
borrowing, together with all other debt incurred within the previous 12 month period, exceeds or
would exceed 10% of the budgeted gross expenses of the Association for that fiscal year.

ARTICLE 1V
OFFICERS

41 Officers. The officers of the Association shall be a President, Vice President,
Secretary and Treasurer. The President and Secretary shall be elected from among the members
of the Board of Directors; other officers may, but need not be members of the Board of
Directors. Any two or more offices may be held by the same person, except for the offices of
President and Secretary.

4.2  Election of Officers. The election of officers shall take place at the first meeting
of the Board of Directors following ecach annual meeting of the Members.

4.3  Term. The officers of the Association shall be elected annually by the Board of
Directors and each shall hold office for 1 year, unless he or she shall sooner resign, or shall be
removed, or otherwise be disqualified to serve.

4.4  Special Appointments. The Board of Directors may elect such other officers as
the affairs of the Association may require, each of whom shall hold office for such period, have
such authority, and perform such duties as the Board of Directors may, from time to time,
determine.
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4.5  Resignation and Removal. Any officer may be removed from office, with or
without cause, by the Board of Directors. Any officer may resign at any time by giving written
notice to the Board of Directors, the President or the Secretary. Such resignation shall take effect
on the date of receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it effective.

4.6  Vacancies. A vacancy in any office may be filled by appointment by the Board
of Directors. The officer appointed to such vacancy shall serve for the remainder of the term of
the officer he or she replaces.

4.7  Powers and Duties. The officers of the Association shall each have such powers
and duties as generally pertain to their respective offices, as well as such powers and duties as
may specifically be conferred or imposed by the Board of Directors, including, without
limitation, the following:

a. President, The President shall be the chief executive officer of the
Association. The President shall preside at all meetings of the Board of Directors and the
Members and shall see that orders and resolutions of the Board of Directors are carried
out.

b. Vice President. The Vice President shall act in place and stead of the
President in the event of his or her absence, inability or refusal to act, and shall exercise
and discharge such other duties as may be required of him or her by the Board of
Directors.

c. Secretary. The Secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Board of Directors and of the Members; serve notice
of meetings of the Board of Directors and of the Members; keep appropriate current
records showing the members of the Association together with their addresses; and shall
perform such other duties as required by the Board of Directors.

d. Treasurer. The Treasurer shall receive and deposit, in appropriate bank
accounts or in other accounts approved by the Board of Directors, all monies of the
Association and shall disburse such funds as directed by resolution of the Board of
Directors; sign all checks of the Association; keep proper books of account; and shall
prepare an annual budget and a statement of income and expenditures to be presented to
the membership at its regular annual meeting and deliver a copy of each to the Members.

4.8  Authorized Agents. Except when the Declaration, these Bylaws or the Articles
of Incorporation require execution of certain instruments by certain individuals, the Board of
Directors may authorize any person to execute instruments on behalf of the Association. In the
absence of such Board of Directors’ resolution, the President and the Secretary are the only
persons authorized to execute instruments on behalf of the Association. However, only the
President and/or Secretary shall have the authority to sign a mortgage or deed of trust relating to
the Common Area.
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ARTICLE V
ASSOCIATION MATTERS

5.1  Committees. The Board of Directors may appoint such committees as it deems
appropriate to perform such tasks and to serve for such periods as the Board of Directors may
designate by resolution. Each committee shall operate in accordance with the terms of such
resolution.

5.2  Management. The Board of Directors may employ for the Association a
professional management agent or agents at such compensation as the Board of Directors may
establish to perform such duties and services as the Board of Directors shall authorize. The
Board of Directors may delegate such powers as are necessary to perform the manager’s
assigned duties, but shall not delegate policymaking authority. The Board of Directors may
delegate to one of its members the authority to act on behalf of the Board of Directors on all
matters relating to the duties of the managing agent or manager, if any, which might arise
between meetings of the Board of Directors.

53  Right to Contract. The Association shall have the right to contract with any
person or entity for the performance of various duties and functions. This right shall include,
without limitation, the right to enter into management, operational, or other agreements with
other persons or entities; provided, any such agreement shall require approval of the Board of
Directors.

5.4  Accounting Standards. The following management standards of performance
shall be followed unless the Board of Directors by resolution specifically determines otherwise:
(i) accrual accounting, as defined by generally accepted accounting principles, shall be
employed; (ii) accounting and controls should conform to generally accepted accounting
principles; (iii) cash accounts of the Association shall not be commingled with any other
accounts; (iv) no remuneration shall be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services to the Association, whether in the
form of commissions, finder’s fees, service fees, prizes, gifts or otherwise; any thing of value
received shall benefit the Association; and (v) any financial or other interest which the managing
agent may have in any firm providing goods or services to the Association shall be disclosed
promptly to the Board of Directors.

5.5  Accounting Reports. Unless the Board of Directors by resolution specifically
determines otherwise, the Board of Directors shall obtain the following reports:

a. Quarterly Reports. Commencing at the end of the quarter in which the
first Lot with a Dwelling thereon is conveyed, financial reports shall be prepared for the
Association at least quarterly containing (i) an income statement reflecting all income and
expense activity for the preceding period on an accrual basis; (ii) a variance report
reflecting the status of all accounts in an actual versus approved budget format; (iii) a
balance sheet as of the last day of the preceding period; and (iv) a delinquency report
listing all Owners who are delinquent in paying any assessment at the time of the report
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and describing the status of any action to collect such assessments which remain
delinquent.

b. Annual Reports. An annual report consisting of at least the following,
which shall be made available to all Members within 6 months after the close of the fiscal
year: (i) a balance sheet; (ii) an operating (income) statement; and (iii) a statement of
changes in financial position for the fiscal year. Such annual report may be prepared on
an audited, reviewed or compiled basis, as the Board of Directors determines, by an
independent public accountant.

5.6  Enforcement of Declaration. The Association shall have the power, as provided
in the Declaration and in accordance with all applicable laws, regulations, rules and statutes, to
impose sanctions for any violation of any duty imposed under the Declaration {and any rules
promulgated pursuant thereto), these Bylaws and the Articles of Incorporation and any
amendment thereto.

a. Notice, Opportunity to Cure and Hearing. Prior to imposition of any
sanction, lawsuit or enforcement of the terms of the Declaration, the Board of Directors
or its designee shall: (i) deliver written notice to the Owner of the Lot related to or
connected with the alleged violation, if such delivery of notice is desired by the Board of
Directors or is required by law, statute, regulation or rule, (ii) inform the Owner of its
opportunity to cure the alleged violation if such cure period is desired by the Board of
Directors or is otherwise required by law, statute, regulation or rule, and (iit) inform the
Owner of its right to a hearing if such hearing is desired by the Board of Directors or is
required by law, statute, regulation or rule.

b. Optional Courtesy Letter. The Association may, at its option and in its
sole and absolute discretion, voluntarily provide the Owner of the Lot related to or
connected with the alleged violation with a courtesy letter informing the Owner of the
violation. The foregoing courtesy letter is not required to be given by the Association and
such notice shall not constitute the written notice described Section 5.6a above. The
Board of Directors or its designee shall have the sole and exclusive right to determine
under which facts and circumstances the Association may elect to send a courtesy letter.

c. No Waiver. In the event the Board of Directors decides, in its discretion,
not to take enforcement action, such a decision shall not be construed a waiver of the
right of the Association to enforce such provision at a later time under other
circumstances or estop the Association from enforcing any other covenant, restriction, or
rule.

ARTICLE VI
ASSESSMENTS

As more fully provided in the Declaration each Member is obligated to pay to the

Association annual and special assessments (and specific assessments if applicable) which are
secured by a continuing lien upon the Lot against which such an assessment is made. If an
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assessment is not paid as provided in the Declaration, then the Association shall be entitled to the
remedies provided in the Declaration, these Bylaws and the Articles of Incorporation.

ARTICLE VII
AMENDMENTS

7.1 Amendment by Declarant or Board of Directors. During the Development
Period and subject to any applicable provisions in the Declaration, the Declarant may amend
these Bylaws without approval of the Board of Directors or any Members. In addition, after the
expiration of Development Period, Declarant or the Board of Directors may amend these
Bylaws if such amendment (i) is necessary to bring any provision into compliance with any
applicable governmental statutes, rule, regulation, or judicial determination; (ii) is necessary to
comply with the requirements of the Federal Home Loan Mortgage Corporation, the Federal
National Mortgage Association, the U. S. Department of Veterans Affairs, the U. S. Department
of Housing and Urban Development, or any other applicable governmental agency or secondary
mortgage market entity; (iii) is necessary to clarify or to correct technical, typographical or
scrivener's errors; or (iv) or any other purpose; provided, however, any such amendment must
not have a material adverse effect upon any right of any Owner.

7.2  Amendment by Members. Except as provided above, these Bylaws may be
amended only by the affirmative vote or written consent, or any combination thereof, of at least
75% of all outstanding votes entitled to be cast. Notwithstanding the foregoing, the percentage of
votes necessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause.

7.3  Validity and Effective Date of Amendments. Amendments to these Bylaws
shall become effective upon the date of the amendment, unless a different date is specified in the
amendment. Any procedural challenge to an amendment must be made within 3 months of its
recordation or such amendment shall be presumed to have been validly adopted. In no event shall
a change of conditions or circumstances operate to amend any provisions of these Bylaws.

ARTICLE VIII
MISCELLANEOUS

8.1  Fiscal Year. The fiscal year of the Association shall be determined by the Board
of Directors. If the Board of Directors fails to adopt a certain fiscal year, then until the Board of
Directors adopts a specific fiscal year the fiscal year shall be January 1* to December 31% of
every year, except that the first fiscal year shall begin on the date of incorporation.

8.2  Conflicts. In the event of any conflict between the Articles of Incorporation and

these Bylaws, the Articles of Incorporation shall control; and in the event of any conflict between
the Declaration and these Bylaws, the Declaration shall control.
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8.3 Books and Records.

a. Inspection by Members. The Board of Directors shall make the books
and records of the Association available for inspection and copying by any Member, or
the duly appointed representative of any Member. The files and records of an attorney or
accountant who performs services for the Association are not records of the Association
and are not subject to inspection by Members. The Board of Directors may deny the
request to review particular records to the extent the Board of Directors determines that
the Member is not entitled to such documents as a matter of law.

b. Rules of Inspection. The Board of Directors may establish reasonable
rules with respect to: (i) notice to be given to the custodian of the records; (i) hours and
days of the week when such an inspection may be made; and (iii) payment of the cost of
reproducing copies of documents requested.

c. Inspection by Directors. Every director shall have the absolute right at
any reasonable time to inspect all books, records, and documents of the Association and
the physical property owned or controlled by the Association. The right of inspection by
a director includes the right to make a copy of relevant documents at the expense of the
Association.

8.4  Notices. Except as otherwise provided in the Declaration or these Bylaws, all
notices, demands, bills, statements and other communications under the Declaration or these
Bylaws shall be in writing and shall be given personally or by mail. Notices that are mailed shall
be deemed to have been duly given 3 days after deposit, unless such mail service can prove
receipt at an earlier date. Owners shall maintain one mailing address for a Lot, which address
shall be used by the Association for mailing of notices, statements and demands. If an Owner
fails to maintain a current mailing address for a Lot with the Association, then the address of that
Owmer’s Lot is deemed to be such Owner’s mailing address. If a Lot 1s owned by more than one
person or entity, then notice to one co-owner is deemed notice to all co-owners. Attendance by a
Member or director at any meeting shall constitute waiver of notice by the Member or director of
the time, place and purpose of the meeting. Written waiver of notice of a meeting, either before
or after a meeting, of the Members or directors shall be deemed the equivalent of proper notice.

IN WITNESS WHEREOF, we being all of the officers of the Association have
executed these Bylaws on the dates set forth below. %Q
Date: JTanuary 5, 2007 W 22

Date: January 5, 2007

eith Pearsopn; Vice President

Date: January 5, 2007

7
1{ GeoffGuerrero, Secretary-Treasurer
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STATE OF TEXAS §
§
COUNTY OF TRAVIS §

The foregoing instrument was acknowledged before me on this the 5" day of January, 2007.

Wub;ﬁatejof Texas
fy's N Printed: Emily K. Strobel

My Commisston Expires: 02/25/2010

AFTER RECORDING RETURN TO:

Centex Homes

12301 B Riata Trace Pkwy, Building 2
Austin, TX 78727

Attention: Land Development

Filed for Record in:
Havs Counky
Ond Jon 05,2007 ot 01:36P

Docusent Nusbher: 7000645
Amount 64,00
Receipt Humber - 142433

By

0l3o Harbinez: Depuby
Linde Fritschar Counky Clerk
Hogs Counky
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PLAT RECORDING INFORMATION

The followirig plat has been filed for record and appears in the
Volume and Page(s) indicated below in the
Plat Records of Hays County, Texas.

P
-7

/ e _
SUBDIVISION NAME: 2/ /i ( / g £ Ll ArE L

/

PROPERTY DESCRIPTION: % 4TI . ,{;f"‘/ ol

OWNER(S):__ /o LIS A AT

PLAT VOLUME _ /.5 - PAGE(S) B/ T B0

W

THE FOLLOWING PAGES CONTAIN THE ORIGINAL TAX
CERTIFICATES FROM EACH TAXING UNIT WITH JURISDICTION OF
THE REAL PROPERTY INDICATING THAT NO DELINQUENT AD
VALOREM TAXES ARE OWED ON THE REAL PROPERTY
[Pursuant to Section 12.002 of the Texas Property Code]

et b ko s, 47k SN i R 0 e 8 1



Issue Datg 1 21212007

e R ey et T N ey

TAX CERTIFICATE

102 N. LBJ Dr. Bk Vol Ps
San Marcos, TX 78666 70003383 OFR 3102 473
Ph: 512-393-5545 Fax: 512-393-56517

This certificate includes tax years up to 2006

Entities to which this certificate applies:

SHA - Hays Consolidated ISD
RSP - Special Road Dist

GHA - Hays County
FNE - Northeast Hays Co ESD #3
ENE - Northeast Hays Co. ESD #2
- CBU - City Of Buda
Property ID : 10-0001-0054-00008-2 Owner ID : 09170379
Land HS : $5,180.000 o, EFE WEBER
Land NHS $0.00. 1100 CHATELAINE CV
Imp HS : $52,200.00f AUSTIN, TX78746
imp NHS $0.00 o hi: 100.00%
A0001 PHILLIP J ALLEN Ag Mkt . $642,270.00 - Wnership: TLR.ELY
SURVEY, ACRES 143.718 Ag Use : $28,410.00
Tim Mkt : $0.00
Tim Use : $0.00
HS Cap Adj $0.00
Assessed $85,880.00

“This Document is to certify that after a careful check of the Tax Records of this Office, the following Current or Definquent Taxes, Penalties, and interest are
* due on the Property for the Taxing Entities described above:

SHA 2006 1,526.94 0.00 00 0.00

0.00
RSP . 2006 60.97 0.00 0.00 0.00 0.00
GHA 2006 325.48 0.00 0.00 0.00 0.00
FNE 2006 85.88 0.00 _ 0.00 0.00 0.00
ENE 2006 2576 0.00 0.00 0.00 0.00
CBU 2006 143.42 0.00 0.00 0.00 0.00

Total for current bills if paid by 2/28/2007 : $0.00
Total due on all bills 2/28/2007 : $0.00

2006 taxes paid for entity SHA $1,526.94

2006 taxes paid for entity RSP $60.97

2006 taxes paid for entity GHA $325.48

2006 taxes paid for entity FNE $85.88

2006 taxes paid for entity ENE $25.76

2006 taxes paid for entity CBU $143.42

2006 Tota! Taxes Paid : $2,168.45

if applicable, the above-described property is receiving special valuation based on its use. Additional rollback taxes that may become due based on the
provisions of the speciai valuation are not indicated in this document.

This certificate does not clear abuse of granted exemptions as defined In Section 11.43, Paragraph (i) of the Texas Property Tax Code.

Date of Issue : 02/02/2007
Requestor . GCWN-04 LTD,
. . Ref. Number : SM-2007-206794
\/OL@UU‘@/ Dﬂm , pr@h\ FeePaid  : $10.00
_Signature of Autharized Officer of the Tak Office ~ | Payer . CENTEX HOMES
2003 Tyior TCHVERERT Evalaton. CopygHT J0UZ-2005 (eyDaks Dyramics, T, AlrRights Resérved: Fage 1 o 1
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REPRINTED TAX RECEIPT
HAYS COUNTY TAX OFFICE This is a receipt for taxes paid as of 01/31/2007 based upon the tax
Luanne Caraway Tax Assessor-Collector records of the County Tax Office.
102 N. LBJ Drive
San Marcos, TX 78666
(512) 393-5545

Bk Yol Ps
- _ AR — B R e
Station : dianal Receipt Number  : BU-2007-005462
Cashier  : Dianal Date Paid : 01/31/2007 Effective Date: 01/31/2007
Tax Years : 2006 Tender Method : Check Payment - 412630
Payor : THE HAYS COUNTY ABSTRACT COMPANY Total Paid . 2.168.45
Payor: THE HAYS COUNTY ABSTRACT COMPANY Owner: GCWN-04 LTD (08170379)
P O BOX 430 % LEE WEBER
317 NORTH RAILROAD ST 1100 CHATELAINE CV
BUDA, TX 78610 AUSTIN, TX 78746
LEGAL DESCRIPTION ENTITIES
R113800 - ADOO1 PHILLIP J ALLEN SURVEY, ACRES 143.716 cBU City Of Buda
SHA Hays Consolidated ISD
GHA Hays County
FNE Northeast Hays Co ESD #8
ENE Northeast Hays Co. ESD #2
RSP Special Road Dist
PAYMENT SUMMARY

R113800 - GCWN-04 LTD (09170379)

% LEE WEBER 1100 CHATELAINE CV AUSTIN, TX 78746 10-0001-0054-00008-2
Tax Year/ ; :
Taxing Unit Taxable Value Tax Rate Levy Tax Paid Penalty&Int Coll. Penalty ~ Amount Paid

2006 CBU 85,880.00 0.167000 143.42 143.42 0.00 0.00 143.42

2006 SHA 85,880.00 1.778000 1,526.94 1,526.94 0.00 0.00 1,526.94

2006 GHA §5,880.00 0.379000 325.48 325.48 0.00 0.00 325.48

2006 FNE 85,880.00 0.100000 85.88 85.88 0.00 0.00 85.88

2006 ENE 85,880.00 0.030000 25.76 25.76 0.00 0.00 25.76

2006 RSP 85,880.00 0.071000 60.97 60.97 0.00 0.00 60.97

Totat Payment for Property R113800 2,168.45
REPRINTED TAX RECEIPT

Filed for Record ins
Hous County
Or: Feb 02,2087 of 4:03P

Document Huwber: 7003383
fmount: 104.00
Receist Number - 1464147

By

o sy pganhe ddioged y Clark
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Vor 43 5 a0
J

STATE OF TEXAS
COUNTY OF HAYS

KNOW ALL MEN BY THESE PRESENTS:

THAT GCWN—04, LTD., A TEXAS LIMITED PARTNERSHIP, ACTING HEREIN BY AND THROUGH B&wW
DEVELOPMENT, LTO., 'ITS GENERAL PARTNER, ACTING HEREIN BY AND THROUGH WEI
PROPERTIES, LLC, ITS GENERAL PARTNER, BY LEE WEBER, MANAGER, BEING THE OWNER Of A
PORTION OF THAT CERTAIN TRACT OF LAND OUT OF THE PH(LLKF' J. ALLEN LEAGUE NO.
ABSTRACT NO. 5 AND THE S.V.R. EGGLESTON LEAGUE NO. 3, ABSTRACT NO. 5 IN HAYS COUNTY.
TEXAS AS CONVEYED TO IT BY DEED RECORDEO \N VULUME 2581 PAGE 335 QF THE OFFICIAL
PUBLIC RECORDS OF HAYS COUNTY, TEXAS, AN HOMES, A NEVADA GENERAL
PARTNERSHIP ORGANIZED UNDER THE LAWS OF YHE STAT[ OF NEVADA, HAVING AN OFFICE IN
TEXAS, ACTING HEREIN EY AND THROUGH ITS MANAGING GENERAL PARTNER CENTEX
REAL ESTATE CORPORATION, /ADA_CORPORATION BY KEITH H, PEARSON DIRECTOR OF
EVELOPMENT, BEING THE OWNER OF A PORTlON OF THAT CERTAIN TRACT OF LAND QUT
CF PHILUP J. ALLEN LFAGUE NO. 5, ABSTRACT N AND THE SV.R. EGGLESTQN LEAGUE NO, 3,
ﬂBSTRACT NO. 5 IN HAYS COUNTY, TEXAS AS CONVEYED T0 lT 8Y DEED RECORDED IN VOLUME
50 PAGE 661 OF THE OFFICIAL PUBUC RECORDS OF HAYS COUNTY, TEXAS, DO HEREBY
SUBDMDE 32.25 ACRES OF LAND IN ACCORDANCE WITH THE PLAT AS SHOWN HEREON 10 BE
KNOWN AS GARLIC CREEK WEST PHASE Ili SEC'HQN TWO AND 0O HEREBY DEDICAYE TO THE
PUBLIC THE USE OF THE ENTS AS SHOWN HEREON. T IS
SUBJECT TO ANY EASEMENTS AND/OR RESTﬂlCT}ONS HERETCFORE GRANTED AND NOT

RELEASED.
____5mv oF M&_@(‘io

WITNESS MY HAND THIS THE

GCWN - TEXAS LIMITED PARTNERSHIP

e BaW DEVELOPMENT LTD., TS GENERAL PARTNER
BY: WEBER PROPERTIES. LLC, ITS GENERAL PARTNER
8Y: LEE WEBER, MANAGI

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON THE 5 DAY OF

BY LEE WEBER, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING
ENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSE AND

CDNSID TION THEREIN EXPRESEYO AND IN THE CAPACITY THEREIN STATED.

NWLI AlD FOR HE ATE OF TEXAS m?:“miima;.
pires: _ oL (RS (RO1O Fovnxxy 28, 2010

WITNESS My HAND THIS THE 2 DAY oF DECEMBER 200G Ao,

CENTEX HOMES, A NEVADA GENERAL PARTNERSHIP

BY: CENTEX REAL ESTATE CORPORATION, A NEVADA CORPORATION, ITS MANAGING GENERAL PARTNER
BY: KENH H, PEARSON, DIRECTOR OF lAND DEVELOPMENT

12301~B RIATA TRACE PARKWAY, BLDG.

AUSTIN, TEXAS 78727

THS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON THE 5 DAY OF

FINAL PLAT
GARLIC CREEK WEST PHASE III
SECTION TWO

32.25 AL‘% OUT OF THE PHILLIP J. ALLEN LEACUE NO. 5 ABSTRACT NO. 1

THE SVR ECCLESTON LEACUE NO. 3 ABSTRACT NO. 5
CITY OF BUDA, HAYS COUNTY, TEXAS

, 2006, AD.

, 2006, A.D.

8Y KEITH K. PEARSON, DIRECTOR OF LAND DEVELOPMENT, KNOWN TQ ME TO BE THE PERSON WHOSE NAME iS
SUBSCRIBED TO THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE

AND CONSIDERATION THEREIN EXPRESSED AND IN THE CAPACITY THEREIN STATED.

MH(M
Commuaon txpias
Fabrucry 26, 2010

N AND’ FOR THE STATE OF TEXAS
expires: 2 [2.5/2.0

@ -

Gmmissi

THAT ), ROY D. SMITH, A REGlSTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS
HEREBY CERTIFY THAT THIS T IS TRUE AND Col RRECT THAT IT WAS PREPARED FROM AN
ON: *THE GROUND S Tl ALL CORNER

AND THAT
MONUMENTS SHOWN HEREON WERE FROPERLY PUK‘FD OR FOUND UNDER MY PERSONAL
SUPERVISION.

g LA )
D PROFESSIONAL SURVEYOR NO. 4094 —'3.9.‘.’...9....5_.’1‘_‘”‘___
1214 W, 5th Street ~ Sulte A AL ab6a
Austin, Texas 78703

THAT NATHAN D. SMITH, P.E., A REGISTERED PROFESSIONAL ENGINEER iN THE STATE OF TEXAS
HEREBY CERT\FY THAT PROPER ENGINEERING CONSIDERATION HAS BEEN GIVEN THIS PLAT,

51);:: ‘ot
NATHAN C. SMITH

REGISTERED PROFESSIONAL ENGINEER NO. 5*456
1214 W. 5tn Street
Austin, Texas 78703

| HEREBY CERTIFY THAT THE FOREGOING SUBDIVISION PLAT OF GARLIC CREEK WEST PHASE i SECTION TWO

IN T) CITY OF OpgBUDA, TEXAS WAS APPROVED BY THE CITY COUNCIL OF THC CITY OF BUDA ON
THE . SAID SUBDMISION swu* '

E OF THI CITYOFBUDA.TEXAS R

CITY SECRETARY

ETATE OF TEXAS

%%y
",
rférﬁv CLERK OF HAYS COUNTY, TEXAS DD HEREBY :w'muEP

*
_%&I}‘TNE FOREGOING
ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY OFFICE

£ 20D A.D, AND DULY RECORDED ON THECSSZ. = “CoAY OF
M. (N THE PLA], RECORDS OF SAID COUNTY AND

INSTRUMEN‘( OF
B

A
s 22007 AD. AT 43 0'CLOCK
STATE, IN BOOK __/nd  PAGE £ /%P- .}20

E COUNTY CLERK HAYS COUNTYA TEXAS

b
g
%

qnadsidizg,
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. THIS PROJECT DOES NOT LIf OVER THE EDWARDS AQUIFER RECHARGE ZONE.

THIS DEVELOPMENT IS WITHIN THE HAYS CONSOUDATED INDEPENDENT SCHOOL DISTRICT BOUNDARIES.

. ALL STREETS SHALL BE DEDICATED TO THE PUBLIC AND SHALL BE MAINTANED BY THE CITY OF BUDA.

RESIDENTIAL LOTS ARE RESTRICTED TO ONE SINGLE FAMILY RESIDENCE PER LOT.

STORM WATER RUNOFF FROM THE FULLY DEVELOPED 100 YEAR STORM EVENT WILL BE CONTAINED WITHIN
DRAINAGE EASEMENTS.

IN ADDITION TO THE EASEMENTS SHOWN, THE FOLLOWING EASEMENTS ARE ALSO PROPOSED FOR EACH LOT:
FRONT— 15' PUBLIC UTILITY EASEMENT (PARALLEL TO ALL R.O.W.)
SIDE--2.5' PUBLIC UTILITY EASEMENT

IN ACCORDANCE WITH THE GARLIC CREEK WEST PREUMINARY PLAN AND D[VELOPMENT AGREEMENT,
THE FOLLOWING BUILDING SETBACK LINES ARE HEREBY DESIGNATED FOR EACH

FRONT ;25
SIDE i 5
REAR : 10°

SIDE CORNER : 15'
UTILITY PROVIDERS:

CITY OF BUDA

WASTEWATER: CITY OF BUDA

SIDEWALKS SHALL BE CONSTRUCTED ALONG BOTH SIDES OF ALL STREETS WITHIN THE SUBDIVISION
AND WITHIN LOT 28 BLOCK 'S’ (PEDESTRIAN ACCESS LOT).

THERE ARE NO ENVIRONMENTALLY SENSITIVE FEATURES LOCATED ON THIS SITE.

A PORTION OF THIS TRACT IS WITHIN THE BOUNDARIES OF THE 100 YEAR fLOOD PLAIN AS IDENTIFIEC

ON THE_NATIONAL FLOOD INSURANCE RATE MAP COMMUNITY PANEL NO. 48209C 0280F FOf
\YS COUNTY, TEXAS DATED SEPTEMBER 2, 2005.

THIS PROJECT LIES WITHIN THE CITY OF BUDA CITY LIMITS.

LOT 34 BLOCK ‘I' IS A PARK AND DRAINAGE LOT TO BE DEDICATED TO THE CITY OF BUDA.

LOT 28 BLOCK 'S’ IS A PUBLIC UTILITY EASEMENT AND ACCESS EASEMENT LOT TO BE DEDICATED
TO THE CiTY OF BUDA.

THE REQUIRED ACCESS FRONTAGE TO THE PARK LOT (LOT 34 BLOCK 'f') IS PROVIDED BY

LOT 26 BLOCK ‘F1’ OF GARLIC CREEK WEST PHASE il SECTION ONE AS RECORDED IN

BOOK 13 PAGES 269-271 OF THE HAYS COUNTY PLAT RECORDS.

SHEET 2 OF 2
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FIRST AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC.

This First Amendment to the Declaration of Covenants, Conditions, and Restrictions for
Garlic Creek West Homeowners Association, Inc. (“First Amendment”) is made by CENTEX
HOMES, a Nevada general partnership (“Declarant”).

WHEREAS, a certain instrument entitled Declaration of Covenants, Conditions and
Restrictions for Garlic Creek West Homeowners Association, Inc. was executed by Declarant and
recorded on January 5, 2007 as Document No. 70000647, Official Public Records of Hays County,
Texas, (the “Declaration”); and

WHEREAS, Section 12.2.a of the Declaration provides the right to the Declarant to at any
time amend and/or suppement the Declaration for the purpose of modifying the use and covenant
restrictions in Section VII of the Declaration; and

WHEREAS, Declarant desires to amend the restrictions set forth in Section VII of the
Declaration.

NOW THEREFORE, the Declarant, by this First Amendment, hereby amends Section VII
of the Declaration as foliows:

1. Section 7.4.a is hereby deleted in its entirety and replaced with the following language:

a. Required Fencing. The backyard of each Lot must be fully enclosed with a
perimeter fence of the type and materials set forth in Section 7.4.b below ("Permanent Fence').
Notwithstanding the foregoing, a Builder who constructs a Dwelling on any Lot located adjacenttoa
Lot that has been sodded and on which there is a Dwelling shall install and maintain a four foot (47)
high orange diamond safety fence (“Safety Fence™) around the perimeter of the Lot on which a
Dwelling is being constructed. The Builder, at Builder's discretion, shall remove the Safety Fence
after Builder obtains a Certificate of Occupancy from the City.

2. Section 7.4.b. is hereby deleted in its entirety and replaced with the following language:

b. Permanent Fences. Uniess a variance is granted in writing by the ACC, all
Permanent Fences must be six foot (6") high wooden privacy fences and must be a natural wood
color. Permanent Fences may not be stained or painted, except with a clear stain or with the same
color stain as originally applied by the Declarant or Builder. The exterior portions of all Permanent
Fences on Lots located adjacent to a street (front, side or rear streets, but not alleys), Common Area,
open space, park or other recreational area (even if such area is separated by an alley) must be
constructed so that the smooth surface of the fence is facing the street or Common Area, and the
fence posts and bracing boards are facing the interior of the yard. However, this restriction shall not
apply to any fencing that may be constructed by the Declarant in the Landscape Easement or

FIRST AMENDMENT TQ DCCR — GARLIC CREEK WEST 1
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Common Area or by a Builder on a Lot used for such Builder's model home. Permanent Fences must
comply in all respects (including size and location) with the rules and regulations of all applicable
governmental authorities, including, without limitation, City, County, and state regulations.

3. Section 7.15 is hereby deleted in its entirety and replaced with the following language:

7.15. Landscaping

. a. Minimum Initial Landscaping Requirements. The following minimum
Jandscaping is required to be installed in the front yard before the initial conveyance of a Lot witha
Dwelling thereon to an Owner other than a Builder:

e Two (2) 1)27 caliper trees
e Ten (10) 5-gallon shrubs
s Ten (10) 1-gallon shrubs
e Mulch in all beds.
e Common Bermuda sod to rear corners of home
b. Landscaping Maintenance. Each Owner must properly maintain all

landscaping located on his or her Lot, including grass lawns, in a trimmed and clean condition, as
determined by the Board in its sole and absolute discretion. Such maintenance includes, but is not
limited to, keeping all shrubs, trees, grass and plantings of every kind trimmed, cultivated, pruned,
and free of trash and other unsightly material. In addition, each Owner, on a regular basis, shail
remove weeds from the yard, including, without limitation, flower beds and planter areas. No
hardscape, including edging, may include any symbols, characters, numbers or letters, unless
approved by the ACC. Decorative ground cover rock (excluding flower beds and planters with
mulch rather than rock) in the front and side yards may not exceed 10% of the total area of the front
and side yards.

4, Section 7.28 is hereby deleted in its entirety and replaced with the following language:

7.28. Drainage and Rain Gutters.

a. Rain Gutter Requirement. Unless a variance is granted by the ACC, Builder
shall install rain gutters on the front elevation of cach Dwelling during initial construction of the
Dwelling. Each Owner shall maintain such rain gutters.

b. Drainage Alteration Prohibited. Unless approved by the ACC, no Owner
will: (i) alter the surface water drainage flows of a Lot as originally established at the time of the
initial construction of the Dwelling; or (ii) install landscaping or other improvements that may
interfere with, obstruct or divert drainage flows established by the Declarant or any Builder. The
foregoing shall not prevent or limit the Declarant from performing any grading work and/or changing
any surface water drainage flow on any Lot.

FIRST AMENDMENT TO DCCR — GARLIC CREEX WEST 2
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Except as modified by this First Amendment, the Declaration is in all other respects
unchanged, unaltered and unamended hereby, and the Declaration is in full force and effect.

IN WITNESS WHEREOF, the Declarant has executed this First Amendment as of the date
written below.

EXECUTED this £__ day of Egmﬁ; 2007,

DECLARANT:

CENTEX HOMES, a Nevada general partnership

By:  Centex Real Estate Corporation, a Nevada
corporation, its managing general partner

Keith H. Pearson
Director of Land Development

STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

nd
This instrument was acknowledged before me on this the z day of I:ebruar\/

2007, by Keith H. Pearson, Director of Land Development for Centex Real Estate Corporation, in itd

capacity as managing general partner of CENTEX HOMES, a Nevada general partnership, on

behalf of said corporation and partnership.
— Yt N

AP Y% \alerie A Norris .
£ ‘*TE', My Commission Expires N&ard Public, $tafe, of Texas
P March 29,2000 Printed Name: _\/alerie A Mo rris

My Commission Expires: .

FIRST AMENDMENT TO DCCR — GARLIC CREEK WEST
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After recording return to:

Centex Homes

12301 B Riata Trace Parkway, Bldg. 2
Austin, TX 78727

Attn: Land Development

fFiled for Record tn:
Hoys Counby
On: Feb 02,2007 ot 04309

Document Mumber: 0003387
Amount 3 8.0
Receipt N%rher - 14414%

Yy

Rose Robinsone Depubty
Linds Fritscher County Clerk
Hays Counby

FIRST AMENDMENT TQ DCCR — GARLIC CREEK WEST
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SUPPLEMENTAL DECLARATION PROVIDING FOR ANNEXATION OF
GARLIC CREEK WEST PHASE III, SECTION TWO

INTO THE GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC.

This Supplemental Declaration (" Supplemental Declaration' ) providing for Annexation of Garlic
Creek West Phase II1, Section Two into the Garlic Creek West Homeowners Association, Inc. is made by
CENTEX HOMES, a Nevada general partnership ("Declarant").

WHEREAS, a certain instrument entitled Declaration of Covenants, Conditions and Restrictions for
the Garlic Creek West Homeowners Association, Inc. was executed by Declarant and recorded on January 5,
2007 in Volume 3086, Page 813, Document No. 70000647, Official Public Records of Hays County, Texas; as
amended by that certain instrument filed for record Volume 3102, Page 686, Document No. 70003387,
Official Public Records of Hays County, Texas (collectively, the “Declaration™); and

WHEREAS, Section 10.1 of the Declaration provides that Declarant shall have the right to annex
additional real property located within one-half (1/2) mile of the Property (as such term is defined in the
Declaration); and

WHEREAS, Declarant desires to annex certain real property located within one-half(1/2) mile of the
Property, as more particularly described in Exhibit "A" attached hereto and made a part hereof (the " Annexed
Property") into the Garlic Creck West Homeowners Association, Inc. and to subject the Annexed Property to
the terms and conditions of the Declaration; and

WHEREAS, the Annexed Property is eligible for annexation pursuant to the Declaration.

NOW THEREFORE, BY THESE MEN PRESENTS:
ANNEXATION

1. The undersigned Declarant hereby annexes the Annexed Property into the Garlic Creek West
Homeowners Association, Inc. for the purpose of subjecting the Annexed Property to the Declaration, and such
Annexed Property is hereby subject to the easements, restrictions, covenants, and conditions contained in the
Declaration. This annexation shall be effective upon the recordation of this Supplemental Declaration in the
office of the County Clerk of Hays County, Texas.

2. Except as supplemented by the annexation herein, the Declaration shall remain and continue in
full force and effect.

SUPPLEMENTAL DECLARATION PAGE 1

15t Supplemental to DOCRs ($ection 2) 051807 doc
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IN WITNESS WHEREOF, the Declarant has executed this Supplemental Declaration as of the date
written below.

EXECUTED this ( day of S]imc. , 2007.

DECLARANT:

CENTEX HOMES,
a Nevada general partnership

By: Centex Real Estate Corpexation,
a Nevada corporation, i anaging pgrtaer

By:
Bryan $windell”
Divisioh President
STATE OF TEXAS §
COUNTY OF TRAVIS §
/ S
This instrument was acknowledged before me on this the day of d Un€ ,2007

by Bryan Swindell, in his capacity as Division President of Centex Real Estate Corporation, managing partner
of CENTEX HOMES, a Nevada general partnership, on behalf of said corporation and partnership.

Gler) flomis”

A e Valerie A Norris SR

F4.% orms. N@tﬁry Texas ‘
‘%‘}ﬁ.f o 2008 Expires Printed Name: /;,‘i’ ie A Morrls
L S .

My Commission Expires: _ & -2 - O

SUPPLEMENTAL DECLARATION

PAGE 2
15t Supplemental 10 DOCRs (Section 2) 051807 doc
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EXHIBIT "A"

ANNEXED PROPERTY

Garlic Creek West Phase ITI, Section Two, a subdivision in the City of Buda, Hays County, Texas, according to
the plat thereof recorded in Book 13, Pages 319-320, plat records of Hays County, Texas.

SUPPLEMENTAL DECLARATION EXHIBIT "A"

15t Supplemental to DCCRs (Section 2) 051807 .doc
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After recording return to:

Jennifer Proffitt

Centex Homes

12301 B Riata Trace Parkway, Bldg. 2
Austin, Texas 78727

[Recorder’s Stamp]

Filad for Record int
Hows Counky
On: Jun OB.2007 of 10:484

Document Number: TN0LEE45
Amounk 28.00
kecaipt Number - 172563

By

Lann Curryr Deputy
Linda {. Fritscher County Clerk
Hoss County




2008 80026739

Hays County
Linda C. Fritsche
County Clerk
San Marcos, Texas 78666

Recorded On: September 10, 2008
Parties: CENTEX HOMES

To

Comment:

Instrument Number: 2008-80026739

As

OPR RECORDINGS

( Parties listed above are for Clerks reference only )

Billable Pages: 2

Number of Pages: 3

OPR RECORDINGS

Total Recording:

** Examined and Charged as Follows: **

20.00
20.00

wewkkiiiss DO NOT REMOVE. THIS PAGE IT IS PART OF THE INSTRUMENT **+++skiciik
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY

File Information:

Document Number
Receipt Number
Recorded Date/Time
Book-Vol/Pg

User / Station

because of color or race is invalid and unenforceable under federal law.

. 2008-80026739
. 202825

Record and Return To:

. September 10, 2008 02:40:22P
: BK-OPR VL-3478 PG-79
: O Martinez - Cashering #2

CENTEX HOMES
TO CUSTOMER

SAN MARCOS TX 78666

State of Texas |
County of Hays

I hereby cenify that this instrument was filed for record in my office on the date and
time stamped hereon and was recorded on the volume and page of the named reconds

of Havs County, Texas

C

Linda C. Fritsche, County Clerk
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SECOND AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC.

This Second Amendment to the Declaration of Covenants, Conditions, and Restrictions for
Garlic Creek West Homeowners Association, Inc. (“Second Amendment”) is made by CENTEX
HOMES, a Nevada general partnership (“Declarant”).

WHEREAS, a certain instrument entitled Declaration of Covenants, Conditions and
Restrictions for Garlic Creek West Homeowners Association, Inc. was executed by Declarant and
recorded on January 5, 2007 as Document No. 70000647, Official Public Records of Hays County,
Texas, (the “Declaration”); and

WHEREAS, a certain instrument entitled First Amendment to the Declaration of Covenants,
Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. (“First
Amendment”) was executed by Declarant and recorded on February 2, 2007 as Document
No. 70003387, Official Public Records of Hays County, Texas; and

WHEREAS, Section 12.2a of the Declaration provides the right to the Declarant to at any
time amend and/or supplement the Declaration for the purpose of modifying the use and covenant
restrictions in Section 7 of the Declaration; and

WHEREAS, Declarant desires to amend the restrictions set forth in Section 7 of the
*Declaration.

NOW THEREFORE, the Declarant, by this Second Amendment, hereby amends the
Declaration as follows:

Section 7.4.c. is hereby deleted in its entirety and replaced with the following language:

c. Location of Fence. Unless approved by the applicable governmental authority and
the ACA, no fence will be placed (i) on any Lot in a location nearer the street than
the front corner of the Dwelling, (ii) on any Lot in a location nearer the street than
the front building setback line for such Lot. Except as may be necessary to
maintain the sight distances required by Section 7.31 of the Declaration, side yard
and rear yard fences may be erected along the property line of the Lots. Side yard
fences on corner Lots may be erected along the property line of the Lot adjacent to
the street right-of-way except Lots whose rear property line abuts the side property
line of an adjacent Lot in which case the side yard fences adjacent to a street right-
of-way must be erected ten (10) feet inside the street right-of-way line of the Lot
along the boundary adjacent to such right-of-way. The foregoing shall not limit or
restrict fences erected in conjunction with model homes or sales offices. In
addition to the foregoing, easements may also restrict the placement of fences.

Except as modified by this Second Amendment, the Declaration is in all other respects
unchanged, unaltered and unamended hereby, and the Declaration is in full force and effect.

SECOND AMENDMENT TO DCCR 1
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IN WITNESS WHEREOF, the Declarant has executed this Second Amendment as of the
date written below.

EXECUTED this & _day of S%QZ;QQ , 2008.

DECLARANT:

CENTEX HOMES, a Nevada general partnership

By:  Centex Real Estate Corporation, a Nevada
corporation, its managing general partner

By:

Keith H. Pearson
Director of Land Development

STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

This instrument was acknowledged before me on this the ___8 day of —Mﬂé 2008, by
Keith H. Pearson, Director of Land Development for Centex Real Estate Corporation, managing
general partner of CENTEX HOMES, a Nevada general partnership, on behalf of said corporation
and partnership.
4

Notary Pubfic, State of Texas
Printed Nz?rr{le. ana L VL im

My Commission Expires: 4. 27. 2.0//

M- ™,
Gl
) _‘[\ Q, Tonya L McKim

o
F Z’( > My Commission Expires
D, ¥ 0912712011

After recording return to:
Attn: Land Development

Centex Homes
12301 B Riata Trace Parkway, Bldg. 2
Austin, TX 78727

SECOND AMENDMENT TQ DCCR 2
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Hays County
Linda C. Fritsche

unty Clerk

s

Instrument Number: 2008-80026740

As
Recorded On: September 10, 2008 OPR RECORDINGS
Parties: CENTEX HOMES Billable Pages: 4
To Number of Pages: 5
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
OPR RECORDINGS 28.00
Total Recording: 28.00

*rwkkkkkk DO NOT REMOVE. THIS PAGE IT IS PART OF THE INSTRUMENT ***# s

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number; 2008-80026740
Receipt Number: 202825 CENTEX HOMES
Recorded Date/Time: September 10, 2008 02:40:22P TO CUSTOMER
Book-Vol/Pg: BK-OPR VL-3478 PG-82 SAN MARCOS TX 78666

User / Station: O Martinez - Cashering #2

Wity
oF HAys'g/,, State of Texas |
séq:\,.--""-.,oé',,’ County of Hays
* ’ . -

38:' hZ I hereby centify that this instrument was filed for record in my office on the daie and
Sxe =<z time stamped hereon and was recorded on the volume and page of the named records
= "z': 5; = of Hays County, Texas
=% s
2% EE C

”/o L N

/,/ \\\
0\ A :
II,,“”“\\\ Linda C. Fritsche, County Clerk
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THIRD AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC.

This Third Amendment to the Declaration of Covenants, Conditions, and Restrictions for
Garlic Creek West Homeowners Association, Inc. (“Third Amendment”) is made by CENTEX
HOMES, a Nevada general partnership (“Declarant”).

WHEREAS, a certain instrument entitled Declaration of Covenants, Conditions and
Restrictions for Garlic Creek West Homeowners Association, Inc. was executed by Declarant and
recorded on January 5, 2007 as Document No. 70000647, Official Public Records of Hays County,
Texas, (the “Declaration”); and

WHEREAS, a certain instrument entitled First Amendment to the Declaration of Covenants,
Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. (“First
Amendment”) was executed by Declarant and recorded on February 2, 2007 as Document
No. 70003387, Official Public Records of Hays County, Texas; and

WHEREAS, a certain instrument entitled Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc.
(“Second Amendment”) was executed by Declarant and recorded on Sep #. L, 7008 as
Document No.80e2¢739 | Official Public Records of Hays County, ”fexas; and

WHEREAS, a certain instrument entitled Supplemental Declaration Providing for
Annexation of Garlic Creek West Phase III, Section Two Into the Garlic Creek West Homeowners
Association, Inc. ( “Supplemental Annexation”) was executed by Declarant and recorded on June
8, 2007 as Document No. 70016645, Official Public Records of Hays County, Texas; and

WHEREAS, Section 12.2a of the Declaration provides the right to the Declarant to at any
time amend and/or supplement the Declaration for the purpose of modifying the use and covenant
restrictions in Section 7 of the Declaration; and

WHEREAS, Declarant desires to amend the restrictions set forth in Section 7 of the
Declaration.

NOW THEREFORE, the Declarant, by this Third Amendment, hereby amends Section 7 of
the Declaration as follows:

Section 7.40 is hereby amended to include the following language:

7.40 Limitation on Square Footage. The minimum square footage area of
Units, exclusive of open porches and/or garages, shall be not less than 1500 square
feet for Units erected on those Lots more specifically described on Exhibit “A”,
attached hereto and incorporated herein. The minimum square footage area of Units,
exclusive of open porches and/or garages, shall be not less than 1800 square feet for
Units erected on those Lots more specifically described on Exhibit “B”, attached
hereto and incoprporated herein.

SECOND AMENDMENT TO DCCR 1
L\LAND ACQ & DEVAH O A\Garlic Creek\Third Amendment DCCRs GCW Draft 08-07-08 doc
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Except as modified by this Third Amendment, the Declaration is in all other respects
unchanged, unaltered and unamended hereby, and the Declaration is in full force and effect.

IN WITNESS WHEREOF, the Declarant has executed this Third Amendment as of the date
written below.

EXECUTED this 5 day of %42; é@ , 2008.

DECLARANT:

CENTEX HOMES, a Nevada general partnership

By:  Centex Real Estate Corporation, a Nevada
corporation, its managing general partner

By: A
Keith H. Pearson
Director of Land Development

STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

This instrument was acknowledged before me on this the )’_Yéclay of .Sﬂé)ﬂkk 2008, by
Keith H. Pearson, Director of Land Development for Centex Real Estate Corporation, managing

general partner of CENTEX HOMES, a Nevada general partnership, on behalf of said corporation

and partnership.
\ ‘_’/// Z v
/§<_, - @4"/‘/
Notal)VP/ubhc, State of Texas .
) otalc
o s Printed Name: /enyd (. MCEim
£ Tone L ekm My Commission Expires: 4.27-20#
. , My Commussion Expires
912712011

After recording return to:
Attn: Land Development

Centex Homes
12301 B Riata Trace Parkway, Bldg. 2
Austin, TX 78727

SECOND AMENDMENT TO DCCR 2
L\LAND ACQ & DEV\H O A\Garlic Creek\Third Amendment DCCRs GCW Draft 08-07-08 doc
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EXHIBIT “A”

Lots 13 through 20 Block “O”, Lots 20 through 40 Block “S”, Lots 1 through 26 Block “T”,
Lots 1 through 20 Block “U”, Lots 1 through 21 Block “V”, and Lots 1 through 15 Block “W”,
Garlic Creek West Phase III, Section Two, a subdivision in the City of Buda, Hays County, Texas,
according to the plat thereof recorded in Book 13, Pages 319 through 320 of the Plat Records of hays
County, Texas.

SECOND AMENDMENT TO DCCR 3
L\LAND ACQ & DEV\H O A\Garlic Creck\Third Amendment DCCRs GCW Draft 08-07-08 doc
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EXHIBIT “B”

Lots | through 10 Block “C1”, Lots 1 and 2 Block “F1S”, and Lots 16 through 20 Block
“W”, Garlic Creek West Phase III, Section Two, a subdivision in the City of Buda, Hays County,
Texas, according to the plat thereof recorded in Book 13, Pages 319 through 320 of the Plat Records
of hays County, Texas.

SECOND AMENDMENT TO DCCR 4
L\LAND ACQ & DEVH.0.A\Garlic Oreek\Third Amendment DCCRs GCW Draft 08-07-08 doc
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Hays County
Linda C. Fritsche
County Clerk

702008 80026741

Instrument Number: 2008-80026741

As
Recorded On: September 10, 2008 OPR RECORDINGS
Parties: CENTEX HOMES Billable Pages: 3
To Number of Pages: 4
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
OPR RECORDINGS 24.00
Total Recording: 24.00

Fn DO NOT REMOVE. THIS PAGE IT IS PART OF THE INSTRUMENT ****##ikix

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2008-80026741
Receipt Number: 202825 CENTEX HOMES
Recorded Date/Time: September 10, 2008 02:40:22P TO CUSTOMER
Book-Vol/Pg: BK-OPR VL-3478 PG-87 SAN MARCOS TX 78666

User / Station: O Martinez - Cashering #2

Wity
\\\\& HA SI"’I/ State of Texas |
DQveei Lo A County of Hays
NASY '-% ~ . L . . N
:8- O I hereby certify that this instrument was filed for record in my office on the date and
g "-:‘E time stamped hereon and was recorded on the volume and page of the named records
= X .:m = of Hays County, Texas
2% 25
2. BENS C,
2 teenes ot N
v, N

(/ \)
,’I[”” “‘\\\\\ Linda C. Fritsche, County Clerk
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SECOND SUPPLEMENTAL DECLARATION PROVIDING FOR ANNEXATION OF
GARLIC CREEK WEST PHASE III, SECTION THREE
INTO GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC.

This Second Supplemental Declaration ( “Second Supplemental Declaration”) providing
for Annexation of garlic Creek West Phase III, Section Three into the Garlic Creek West
Homeowners Association, Inc. is made by CENTEX HOMES, a Nevada general partnership

(“Declarant”).

WHEREAS, a certain instrument entitled Declaration of Covenants, Conditions and Restrictions
for Garlic Creek West Homeowners Association, Inc. was executed by Declarant and recorded on January
5, 2007 as Document No. 70000647, Official Public Records of Hays County, Texas, (the
“Declaration”); and

WHEREAS, a certain instrument entitled First Amendment to the Declaration of Covenants,
Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. (“First Amendment”)
was executed by Declarant and recorded on February 2, 2007 as Document No. 70003387, Official Public
Records of Hays County, Texas; and

WHEREAS, a certain instrument entitled Second Amendment to the Declaration of Covenants,
Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. (“Second
Amendment”) was executed by Declarant and recorded on ,272[ /0, Zoo& as Document No.

®o02613%9 , Official Public Records of Hays County, Texas; and

WHEREAS, a certain instrument entitled Third Amendment to the Declaration of Covenants,
Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. (“Third
Amendment”) was executed by Declarant and recorded on %, gf. /0,200 3 as Document No.

8cleao , Official Public Records of Hays County, Texas; and

WHEREAS, a certain instrument entitled Supplemental Declaration Providing for Annexation of
Garlic Creek West Phase III, Section Two Into the Garlic Creek West Homeowners Association, Inc.
(“Supplemental Annexation”) was executed by Declarant and recorded on June 8, 2007 as Document
No. 70016645, Official Public Records of Hays County, Texas; and

WHEREAS, Section 10.1 of the Declaration provides that Declarant shall have the right to annex
additional real property located within one-half (1/2) mile of the Property (as such term is defined in the
Declaration); and

WHEREAS, Declarant desires to annex certain real property located within one-half (1/2)
mile of the Property, as more particularly described in Exhibit “A” attached hereto and made a part
hereof (the “Annexed Property”) into the Garlic Creek West Homeowners Association, Inc. and to
subject the Annexed Property to the terms and conditions of the Declarations: and

WHEREAS, the Annexed Property is eligible for annexation pursuant to the Declaration.

SECOND AMENDMENT TQO DCCR 1
LMAND AQQ & DEV\H.O A\Garlic Creck\Second Annexation GCW Draft 08-07-08.doc
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NOW THEREFORE, BY THESE MEN PRESENTS:

ANNEXATION

1. The undersigned Declarant hereby annexes the Annexed Property into the Garlic
Creek West Homeowners Association, Inc. for the purpose of subjecting the Annexed Property
to the Declaration, and such Annexed Property is hereby subject to the easements, restrictions,
covenants, and conditions contained in the Declaration. This annexation shall be effective upon
the recordation of this Second Supplemental Declaration in the office of the County Clerk of

Hays County, Texas.

2. Except as supplemented by the annexation herein, the Declaration shall remain and
continue in full force and effect.

IN WITNESS WHEREOF, the Declarant has executed this Second Supplemental
Declaration as of the date written below.

EXECUTED this 25 day of M , 2008.
DECLARANT:
CENTEX HOMES, a Nevada general partnership

By:  Centex Real Estate Corporation, a Nevada
corporation, its managing general partner

Keith H. Pearson
Director of Land Development

STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

This instrument was acknowledged before me on this the ﬁay of _MZOOS, by
Keith H. Pearson, Director of Land Development for Centex Real Estate Corporation, managing
general partner of CENTEX HOMES, a Nevada general partnership, on behalf of said corporation
and partnership. . P

I sataasasasing 742
I\ v:'j - .
\,,Q% o e s Notary.Public, State of Texas
2 09/27/2011 Printed Name: Jenya— L . ANCEim
LA AAAA My Commission Expires: 01 .2 7. 2o/l

After recording return to;
Attn: Land Development

Centex Homes
12301 B Riata Trace Parkway, Bldg. 2
Austin, TX 78727

SECOND AMENDMENT TO DCCR 2

L\LAND ACQ & DEVAH O A\Garlic Creek\Second Anncxation GCW Draft 08-07-08 doc
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EXHIBIT “A”

Garlic Creek West Phase III, Section Three, a subdivision in the City of Buda, Hays County, Texas,
according to the plat thereof recorded in Book /4 , Pages 25 # through 255 of the Plat
Records of Hays County, Texas.

SECOND AMENDMENT TO DCCR 3
L\LAND ACQ & DEVAHO A\Garlic Creek\Second Annexation GCW Drafl 08-07-08 doc



Hays County
Linda C. Fritsche
County Clerk

70 2008 80026742

Instrument Number: 2008-80026742

As
Recorded On: September 10, 2008 OPR RECORDINGS
Parties: CENTEX HOMES Billable Pages: 3
To Number of Pages: 4
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
OPR RECORDINGS 24.00
Total Recording: 24.00

werseesios DO NOT REMOVE. THIS PAGE IT IS PART OF THE INSTRUMENT **+x+xssssx

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2008-80026742
Receipt Number: 202825 CENTEX HOMES
Recorded Date/Time: September 10, 2008 02:40:22P TO CUSTOMER
Book-Vol/Pg: BK-OPR VL-3478 PG-91 SAN MARCOS TX 78666

User / Station: O Martinez - Cashering #2

Wil
hF HAYS s, State of Texas |
slqs' C‘oéf,,’ County of Hays
S&:‘ Bz I hereby centify that this instrument was filed for record in my office on the date and
Seue p g time stamped hereon and was recorded on the volume and page of the named records
== e of Hays County, Texas
- ..
2% of C.
7, L L4 )
7, i W
’IIIII] ' ““\\\\ Linda C. Fritsche, County Clerk
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FOURTH AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC.

This Fourth Amendment to the Declaration of Covenants, Conditions, and Restrictions for Garlic
Creek West Homeowners Association, Inc. (“Third Amendment”) is made by CENTEX HOMES, a
Nevada general partnership (“Declarant”).

WHEREAS, a certain instrument entitled Declaration of Covenants, Conditions and Restrictions
for Garlic Creek West Homeowners Association, Inc. was executed by Declarant and recorded on January
5, 2007 as Document No. 70000647, Official Public Records of Hays County, Texas, (the
“Declaration”); and

WHEREAS, a certain instrument entitled First Amendment to the Declaration of Covenants,
Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. (“First Amendment”)
was executed by Declarant and recorded on February 2, 2007 as Document No. 70003387, Official Public
Records of Hays County, Texas; and

WHEREAS, a certain instrument entitled Second Amendment to the Declaration of Covenants,
Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. (“Second
Amendment”) was executed by Declarant and recorded on ,%d /0, 2008 as DocumentNo.

80026739 Official Public Records of Hays County, Texas; and

WHEREAS, a certain instrument entitled Third Amendment to the Declaration of Covenants,
Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. (“Third

Amendment”) was executed by Declarant and recorded on _, i,g/f /0, 2008 _as Document No.
$20274° | Official Public Records of Hays County, Texas; and

WHEREAS, a certain instrument entitled Supplemental Declaration Providing for Annexation of
Garlic Creek West Phase III, Section Two Into the Garlic Creek West Homeowners Association, Inc. (
“Supplemental Annexation”) was executed by Declarant and recorded on June 8, 2007 as Document
No. 70016645, Official Public Records of Hays County, Texas; and

WHEREAS, a certain instrument entitled Second Supplemental Declaration Providing for
Annexation of Garlic Creek West Phase III, Section Three Into the Garlic Creek West Homeowners
Association, Inc. ( “Second Supplemental Annexation”) was executed by Declarant and recorded on

Spf. /0 20% as Document No. 800%674/ , Official Public Records of Hays County, Texas;

and

WHEREAS, Section 12.2a of the Declaration provides the right to the Declarant to at any time
amend and/or supplement the Declaration for the purpose of modifying the use and covenant restrictions
in Section 7 of the Declaration; and

WHEREAS, Declarant desires to amend the restrictions set forth in Section 7 of the Declaration.

NOW THEREFORE, the Declarant, by this Fourth Amendment, hereby amends Section 7 of the
Declaration as follows:

Section 7.40 is hereby amended to include the following language:

SECOND AMENDMENT TO DCCR 1
LLAND ACQ & DEV\H.O A\Garlic Creek\Fourth Amendment DCCRs GCW Draft 08-07-08 doc



Bk Vol
S0026742 OPR 3478

7.40 Limitation on Square Footage. The minimum square footage area of Units,

exclusive of open porches and/or garages, shall be not less than 1800 square feet for Units
erected on those Lots more specifically described on Exhibit “A”, attached hereto and

incoprporated herein.

Except as modified by this Fourth Amendment, the Declaration is in all other respects unchanged,
unaltered and unamended hereby, and the Declaration is in full force and effect.

IN WITNESS WHEREOF, the Declarant has executed this Fourth Amendment as of the date

written below.

EXECUTED this 4{ day of_gm, 2008.

STATE OF TEXAS §

§
COUNTY OF TRAVIS §

DECLARANT:
CENTEX HOMES, a Nevada general partnership

By:  Centex Real Estate Corporation, a Nevada
corporation, its managing general partner

By:

Keith H. Pearson
Director of Land Development

This instrument was acknowledged before me on this the L"Hay of gd_('m/rr- 2008, by
Keith H. Pearson, Director of Land Development for Centex Real Estate Corporation, managing general
partner of CENTEX HOMES, a Nevada general partnershlp, on behalf of said corporation and

partnership.

?“QN\(" Pt

-
PR
oP d‘ fonya L McKim
Tl ~_ My Commussion Expires
Q. 0012712011
oy

After recording return to:

Attn: Land Development

Centex Homes

12301 B Riata Trace Parkway, Bldg. 2
Austin, TX 78727

SECOND AMENDMENT TO DCCR

L\LAND ACQ & DEV\H.0.A\Garlic Creck\Fourth Amendment DCCRs GCW Draft 08-07-08.doc

Notary Pblic, State of Texas .
Printéd Name: 7577.5/,4_ L. /Nekim
My Commission Expires: ¢ 726/
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EXHIBIT “A”

Lots 1 through 28 Block “A1”, Lots 2 through 14 Block “B1”, Lots 2 through 12 and 14
through 20 Block “X”, Lots 1 through 7 Block “Y™, and Lots 1 through 27 Block “Z”, Garlic Creek
West Phase IlI, Section Three, a subdivision in the City of Buda, Hays County, Texas, according to
the plat thereof recorded in Book (¢-, Pages 254 through 255 of the Plat Records of Hays
County, Texas.

SECOND AMENDMENT TO DCCR 3

L\LAND ACQ & DEV\H.O A\Garlic Creek\Fourth Amendment DOCRs GCW Draft 08-07-08 doc



Hays County
Linda C. Fritsche
County Clerk

Fy -

Instrument Number: 2009-90007878

As
Recorded On: March 26, 2009 OPR RECORDINGS
Parties: CENTEX HOMES Billable Pages: 3
To Number of Pages: 4
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
OPR RECORDINGS 24.00
Total Recording: 24.00

sexwerreens DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT ##siirioress

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2009-90007878
Receipt Number: 215219 CENTEX HOMES
Recorded Date/Time: March 26, 2009 10:38:41A ORIGINAL TO CUSTOMER
Book-Vol/Pg: BK-OPR VL-3618 PG-103 SAN MARCOS TX 78666

User / Station: L Curry - Cashiering #5

State of Texas |

$§~ et tore Y ’z,’ County of Hays
. . . o~ 5 . -

Sg.-‘ '.73\:- [ hereby certify that this instrument was filed for record in my office on the date and
S 1<Z time stamped hereon and was recorded on the volume and page of the named records
Skt = of Hays County, Texas

-Z . sMI

-

-

D, aS %,hﬁc

»
seet

“ee
\) s "
I/“”““\\\ Linda C. Fritsche, County Clerk
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FIFTH AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC.

This Fifth Amendment to the Declaration of Covenants, Conditions, and Restrictions for
Garlic Creek West Homeowners Association, Inc. (""Fifth Amendment") is made by CENTEX
HOMES, a Nevada general partnership (""Declarant").

WHEREAS, that certain instrument entitled Declaration of Covenants, Conditions and
Restrictions for Garlic Creek West Homeowners Association, Inc. was executed by Declarant and
recorded on January 5, 2007, as Document No. 70000647, Official Public Records of Hays County,
Texas, (the "Declaration');

WHEREAS, that certain instrument entitled First Amendment to the Declaration of
Covenants, Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. was
executed by Declarant and recorded on February 2, 2007, as Document No. 70003387, Official
Public Records of Hays County, Texas, (the "First Amendment");

WHEREAS, that certain instrument entitled Supplemental Declaration Providing for
Annexation of Garlic Creek West Phase III, Section Two into the Garlic Creek West Homeowners
Association, Inc. (Supplemental Declaration''), was executed by Declarant and recorded on June 8,
2007 as Document No. 70016645, Official Public Records of Hays County, Texas;

WHEREAS, that certain instrument entitled Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. was
executed by Declarant and recorded on or around September 10, 2008, as Document No. 80026739,
Official Public Records of Hays County, Texas (the "Second Amendment');

WHEREAS, that certain instrument entitled Third Amendment to the Declaration of
Covenants, Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. was
executed by Declarant and recorded on or around September 10, 2008, as Document No.80026740,
Official Public Records of Hays County, Texas (the "Third Amendment");

WHEREAS, that certain instrument entitled Second Supplemental Declaration Providing for
Annexation of Garlic Creek West Phase ITI, Section Three into the Garlic Creek West Homeowner's
Association, Inc. ( "Second Supplemental Declaration') was executed by Declarant and recorded
on or around September 10, 2008, as Document No. 80026741, Official Public Records of Hays
County, Texas (the "Second Supplemental Declaration'"); and

WHEREAS, that certain instrument entitled Fourth Amendment to the Declaration of
Covenants, Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. was
executed by Declarant and recorded on or around September 10, 2008, as Document No. 80026742,
Official Public Records of Hays County, Texas (the "Fourth Amendment");

u:\divisions austin\land\hoas\garlic creek\fifth amendment dccrs.doc Page 1
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WHEREAS, Section 12.2.a of the Declaration provides the right to the Declarant to at any
time amend and/or supplement the Declaration for the purpose of modifying the use and covenant
restrictions in Section 7 of the Declaration; and

WHEREAS, Declarant desires to amend the restrictions set forth in Section 7 of the
Declaration.

NOW THEREFORE, the Declarant, by this Third Amendment, hereby amends Section 7 of
the Declaration as follows:

1. Section 7.4.c is hereby deleted in its entirety and replaced with the following language:

c. Location _of Fence. . Unless approved by the applicable governmental
authority and the ACA, no fence or wall will be placed (i) on any Lot in a location
nearer the street than the front corner of the Dwelling, or (ii) on any Lot in a location
nearer the street than the front building set back line for such Lot. Except as may be
necessary to maintain the sight distances required by Section 7.31 of the Declaration,
side yard and rear yard fences may be erected along the property line of the Lots.
Side yard fences on corner Lots may be erected along the property line of the Lot
adjacent to the street right-of-way. The foregoing shall not limit or restrict fences
erected in conjunction with model homes or sales offices. In addition to the
foregoing, easements may also restrict the placement of fences

2. Section 7.31. is hereby deleted in its entirety and replaced with the following language:

7.31 Sight Distance at Intersections. No fence, wall, hedge, tree or shrub planting
which obstructs sight lines at elevations between two (2) and six (6) feet above the
roadways shall be placed or permitted to remain on any corner Lot within the triangular
area formed by the lines defined by the property lines of the Lot and a line connecting
them at points twenty (20) feet from the intersection of the property lines, or in the case
of a rounded property line, from the intersection of the property lines extended from the
point of tangency at the intersection of the curved section of the property line with the
straight sections of the property line. The same sight line elevation limitations shall
apply on all Lots on either side of a driveway within the triangular areas formed from
lines along the edge of the driveway and the street curb line and a line connecting them at
points fifteen (15) feet from their intersection.

EXECUTED this _// dayof 77/&4{/ , 2009.

u:\divisions austin\land\hoas\garlic creek\fifth amendment dccrs.doc Page 2
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DECLARANT:

CENTEX HOMES, a Nevada general partnership

By:  Centex Real Estate Corporation,
a Nevada corporation,
its managing general partner

By:
Keith H. Pearson

Director of Land Development
STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

s
7z
This instrument was acknowledged before me on this the 4 day of /4 srch
2009, by Keith H. Pearson, Director of Land Development for Centex Real Estate Corporation, in its
capacity as managing general partner of CENTEX HOMES, a Nevgada gémsyral partnership, on

behalf of said corporation and partnership. %

Notary Public, State of Texas
Printed Name:
My Commission Expires:

After recording return to:
Centex Homes

12301 B Riata Trace Parkway, Bldg. 2
Austin, TX 78727
Attn: Land Development

LUKE PIERSON

Notary Public, State of Texas
My Commission Expires

MARCH 4, 2012

u:\divisions austin\land\hoas\garlic creek\fifth amendment dccrs.doc Page 3



Hays County
Linda C. Fritsche
County Clerk

70 2009 90028381

Instrument Number: 2009-90029391

As
Recorded On: November 12, 2009 OPR RECORDINGS
Parties: GARLIC CREEK WEST Billable Pages: 3
To Number of Pages: 4
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
OPR RECORDINGS 24.00
Total Recording: 24.00

Fxkikkd* DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT **##*kns

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2009-90029391
Receipt Number: 232884 REALCOLLECT
Recorded Date/Time: November 12, 2009 09:19:39A 10800 PECAN PARKWAY STE 100
Book-Vol/Pg: BK-OPR VL-3770 PG-150 AUSTIN TX 78750

User / Station: R Robinson - Cashering #1

Wity

SVOF HAySIg/,/ State of Texas |
SQQL\.-" e County of Hays
58:‘ ".4)2 I hereby cenify that this instrument was filed for record in my office on the date and
S0 *<z time stamped hereon and was recorded on the volume and page of the named records
= ;: 5;: of Hays County, Texas
e if3
I XNCL S C,

)

N
7,

.
\)
,/I/“” |“\\\\\ Linda C. Fritsche, County Clerk
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Garlic Creek West Homeowners Association, Inc.
Management Certificate

This Management Certificate is recorded pursuant to Chapter 209.004 of the Texas
Property Code, and is as follows:

The name of the subdivision is: Garlic Creek West
The name of the Association is: Garlic Creek West Homeowners Association, Inc.
The recording data for the subdivision is:

Replat Garlic Creek West Phase III, Section One, a subdivision in Hays County, Texas, according
to the map or plat of record in Volume 13, Page 321, of the Plat Records of Hays County, Texas
and Garlic Creek West Phase III, Section Two, a subdivision in Hays County, Texas, according
to the map or plat of record in Volume 13, Page 319, of the Plat Records of Hays County, Texas
and Garlic Creek West Phase III, Section Three, a subdivision in Hays County, Texas, according
to the map or plat of record in Volume 14, Page 354, of the Plat Records of Hays County,
Texas.

The recording data for the Declaration is:

Declaration of Covenants, Conditions and Restrictions for Garlic Creek West Homeowners
Association, Inc. filed on January 5, 2007 and recorded in Volume 3086, Page 813 of the Official
Public Records of Hays County, Texas and First Amendment to the Declaration of Covenants,
Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. filed on
February 2, 2007 and recorded in Volume 3102, Page 686 of the Official Public Records of Hays
County, Texas and Second Amendment to the Declaration of Covenants, Conditions and
Restrictions for Garlic Creek West Homeowners Association, Inc. filed on September 10, 2008
and recorded in Volume 3478, Page 79 of the Official Public Records of Hays County, Texas and
Third Amendment to the Declaration of Covenants, Conditions and Restrictions for Garlic Creek
West Homeowners Association, Inc. filed on September 10, 2008 and recorded in Volume 3478,
Page 82 of the Official Public Records of Hays County, Texas and Fourth Amendment to the
Declaration of Covenants, Conditions and Restrictions for Garlic Creek West Homeowners
Association, Inc. filed on September 10, 2008 and recorded in Volume 3478, Page 91 of the
Official Public Records of Hays County, Texas and Fifth Amendment to the Declaration of
Covenants, Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc.
filed on March 26, 2009 and recorded in Volume 3618, Page 103 of the Official Public Records
of Hays County, Texas, Texas.

The following documents have been recorded to incorporate the Association:

Articles of Incorporation of Garlic Creek West Homeowners Association, Inc. filed in the Office
of the Secretary of State on January 2, 2007.
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The following are additional documents that have been filed and recorded with Hays
County, Texas:

Bylaws of Garlic Creek West Homeowners Association, Inc. filed on January 5, 2007 and
recorded in Volume 3086, Page 852 of the Official Public Records of Hays County, Texas.

The following documents have been recorded to annex or add land to the
Declaration:

Supplemental Declaration Providing for Annexation of Garlic Creek West Phase III, Section Two
into the Garlic Creek West Homeowners Association, Inc. filed on June 8, 2007 and recorded in
Volume 3182, Page 865 of the Official Public Records of Hays County, Texas.

The mailing address of the Association and the name and mailing address of the
person/entity managing the Association is:

Garlic Creek West Homeowners Association, Inc.
¢/o RealManage

16200 Addison Rd, Suite 150

Addison, TX 75001

Other information the Association considers appropriate is:

Information may be obtained by calling the Association’s Management Company at
866-473-2573.

Resale certificates are requested via the RealManage Closing Portal at
www.realmanage.com/closingportal.

g o\ %(é e .
Cheryl Bleilef Veldman

Managing Agent
Garlic Creek West Homeowners Association, Inc., RealManage
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ACKNOWLEDGMENT
STATE OF TEXAS §

§
COUNTY OF HAYS §

This instrument was acknowledged before me on WM I.l 4001 by Chery! Bleiler
Veldman, managing agent of Garlic Creek Wgst Homeowners ‘Association, Inc., a Texas

nonprofit corporation, on behalf of said corporatigh.
0 Kubh% S710f Texas

g wau el

Typed or prlnted name

My commission expires: ©2-2% * 2>

After Recording Return to:
Cheryl Bleiler Veldman
RealManage

10800 Pecan Parkway, Ste 100
Austin, TX 78750




Hays County
Liz Q. Gonzalez

nty Clerk
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Instrument Number: 2011-11012678
As

Recorded On: June 06, 2011 OPR RECORDINGS

Parties: CENTEX HOMES
To  MERITAGE HOMES OF TEXAS LLC

Billable Pages: 6
Number of Pages: 7

Comment:
{ Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: ™
OFR RECORDINGS 36.00
Total Recording: 36.00

wrksrexxkr [0 NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT xwsamsas

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:

Document Number: 2011-11012678

Receipt Number: 275388
Recorded Date/Time: June 06, 2011 09:48,03A

WINSTEAD ATTORNEYS
401 CONGRESS AVENUE

Book-Vol/Pg: BK-OPR VL-4127 PG-477 SUITE 2100
User / Station: P Hernandez - Cashiering #3 AUSTIN TX 78701
RISEALTR State of Texas |

\\\\%\Ef,ljﬂfiogg’ County of Hays
S&-' ".6';", 1 hereby centify that this insirument was lited dor record in my oflice on the dule and
SO '-i': tinee stamped hereon and was reconded on e volume und puge of the nomed wecords
E,’:: E'_1 = of 11ays County, Texas
EEN JUH a%ﬂ

Zan AN ;

D e 58 iy & Doty

7,

W

¢ \ Liz Q. lez, C CLerk
l,,”““““\\ iz Q.Gunzalez, County CLerl



Bk Vol P9
11012678 OFR 41237 478

AFTER RECORDING RETURN TO: %

ROBERT D. BURTON, ESQ.
WINSTEAD, PC

401 CONGRESS AVE., SUITE 2100
AUSTIN, TEXAS 78701

PARTIAL ASSIGNMENT OF DECLARANT’S RIGHTS

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR GARLIC
CREEK WEST HOMEOWNERS ASSOCIATION, INC.

Hays County, Texas

Cross reference to Declaration of Covenants, Conditions and Restrictions for Garlic Creek West
Homeowners Association, Inc., recorded under Volume 3086, Page 813, in the Official Public Records
of Hays County, Texas, as amended.

AUSTIN_1\632486vI
51928-7 05/18/2011
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PARTIAL ASSIGNMENT OF DECLARANT'S RIGHTS

This Partial Assignment of Declarant’s Rights (this “Partial Assignment”) is made by CENTEX
HOMES, a Nevada general partnership (“Assignor”), and MERITAGE HOMES OF TEXAS, LLC, an
Arizona limited liability company (“Assignee”), and is as follows:

RECITALS

A, Assignor is the current “Declarant” under that certain Declaration of Covenants,

Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc., recorded under
Volume 3086, Page 813, in the Official Public Records of Hays County, Texas, as amended (the
“Declaration”).

B, Section 12.13 of the Declaration provides that Declarant may assign, in whole or in part,
its rights as Declarant by executing a document assigning such rights.

C. Assignor desires to assign certain rights as Declarant under the Declaration to Assignee.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Assignor and Assignee agree as follows:

1. Defined Terms. All defined terms delineated with initial capital letters in this Partial
Assignment that are not defined herein shall have the meaning ascribed to them in the Declaration.

2, Partial Transfer and Assignment of Declarant’s Rights. In accordance with Section

6.2(a} of the Declaration, Assignor as the Declarant is the ACC or Architectural Review Committee with
the right and authority to review and approve all improvements proposed to be constructed upon
property encumbered by the Declaration. Assignor does hereby assign to Assignee, its successors and
assigns, its rights as the ACC or Architectural Review Committee under the Declaration, but only with
respect to the residential lots described on Exhibit “A” attached hereto and incorporated herein by
reference (“Assignee Property”). From and after the Effective Date of this Partial Assignment, Assignee
will have the sole and exclusive right to review and approve all improvements proposed to be
constructed upon the Assignee Property. Assignee agrees to exercise its right to review and approve all
improvements proposed to be constructed upon the Assignee Property in accordance with the terms and
provisions of the Declaration, including without limitation any ACC Standards heretofore adopted by the
ACC. Notwithstanding the foregoing assignment, Assignee, acting as the ACC or Architectural Review
Committee, will not have the authority to grant any variance from the requirements of the Declaration or
the ACC Standards without the prior written consent of Assignor. In addition, Assignee’s rights as the
ACC or Architectural Review Committee shall automatically terminate and be of no further effect as to a
particular Lot on the date such Lot is conveyed by Assignee to a third-party.

3. INDEMNIFICATION. ASSIGNOR WILL NOT BE LIABLE TO ANY THIRD PARTY
FOR ANY ACT, WILLFUL MISCONDUCT OR NEGLECT OF ASSIGNEE, OR ITS PARTNERS,
DIRECTORS, OFFICERS, AGENTS, CONTRACTORS, REPRESENTATIVES, DESIGNEES OR
EMPLOYEES (INDIVIDUALLY, A “ASSIGNEE RESPONSIBLE PARTY") IN ANY WAY RELATED TO
THE EXERCISE OF THE RIGHTS ASSIGNED HEREIN. ASSIGNEE AGREES TO REIMBURSE,
INDEMNIFY, DEFEND AND HOQLD HARMLESS ASSIGNOR AND ASSIGNOR'S AFFILIATES,
PARTNERS, SUCCESSORS, ASSIGNS, AND MORTCAGEES, AND THEIR OFFICERS, DIRECTORS,
SHARFHOLDERS, PARTNERS, MEMBERS, MANAGERS, MORTGAGEES, EMPLOYEES AND
AGENTS (COLLECTIVELY “ASSIGNOR’S INDEMNIFIED PARTIES”) FROM ALL CLAIMS,
DEMANDS, ACTIONS, SUITS, AND LIABILITIES, OF ANY KIND WHATSOEVER, RELATED TO ANY

2

AUSTIN_11632486v1
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ACT, WILLFUL MISCONDUCT OR NEGLECT OF ASSIGNEE, OR ANY ASSIGNEE RESPONSIBLE
PARTY IN ANY WAY RELATED TO THE RIGHTS ASSIGNED HEREIN.

4. No Other Changes. Except as specifically set forth in this Partial Assignment, the terms

and provisions of the Declaration shall remain unmodified, and the Declaration is hereby confirmed as
being in full force and effect as amended herein.

5. Survival of Provisions; Successors and Assigns. This Partial Assignment shall bind and
inure to the benefit of the parties hereto and their respective successors and assigns. Any person or entity
who purchases the Assignee Property or a portion thereof from Assignee shall be considered a successor
or assign of Assignee under this Partial Assignment only if and to the extent Assignee executes and

delivers to such party an express written assignment of its rights under this Partial Assignment. In no
event shall a purchaser of a Lot within the Assignee Property upon which a completed home has been
constructed be considered a successor or assign of Assignee hereunder.

6. Captions. The captions of sections in this Partial Assignment are for convenient
reference only and are not to be construed in any way as part of this Partial Assignment.

7. Execution. To facilitate execution, this Partial Assignment may be executed in any
number of counterparts as may be convenient or necessary, and it shall not be necessary that the
signatures of all parties be contained in any one counterpart hereof. Additionally, the parties hereto
hereby covenant and agree that, for purposes of facilitating the execution of this Partial Assignment, the
signature pages taken from separate individually executed counterparts of this Partial Assignment may
be combined to form multiple fully executed counterparts. All executed counterparts of this Partial
Assignment shall be deemed to be originals, but all such counterparts, when taken together, shall
constitute one and the same Partial Assignment.

[SIGNATURE PAGE FOLLOWS]

AUSTIN_1\632486v1
51928-7 05/18/2011
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EXECUTED to be effective on the date fully executed by the parties below (“Effective Date”).

ASSIGNOR:

CENTEX HOMES,
a Nevada general partnership

By: Centex Real Estate Corporation, a Nevada
corporation, its managing general partner,

- ;
By: 7/// '///2_
Name: 7572 et Toe TSk cp
Titte: Arfoery oy FACT
Date: s/ v

STATE OF TEX . 8
COUNTY OF /2

§
This ipstrugpent was acknowledgeg before me on this the % of o by
M for Centex Real Estate Corporation, aging general

partner of CENTEX HOMES, Nevada general partnership, on behalf of said corporation and
partmership.

ity ROBERTA MASON m

NAWTN

%,
*% N°&5“’CP“*’“?- S.“’:'Eg;?;::as Notary Public, state of Texas
: ammissio -
" hugust 22, 2012 Printed Name: ZLBEETA (I AN
Commission Expires: _,g —RAEZ — /A

625281v.1
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ASSIGNEE:

MERITAGE HOMES OF TEXAS, LLC, an Arizona
limited liability company

By: ’ e\ D
Printed Name:___ /i /& :7/15.’;1//0;-—.
Title_ (A 0F dunt
Date: 5//5’_49 ers
STATE OF TEXAS .( ]
COUNTY OF [[(JV% §

Q TAvE ‘-;\ .
& . I[h‘lﬁ instrument was, ack owl_ed%ed before me on this the [U of ( H&u‘l JO” , by
e WNTON i \H)@r rhU' & for Meritage Homes of Texas, LLC, an Arizona limited
liability company, on behalf of said limited liability company.

SN . '} ; N\ ~
e Wenae \&LL{ l)”
Notary Public, state of _”l"ejxa‘s oy ' —_

Printed Name: 10U Y V_:'M-L HCJ WULE, “LL -{I(L)(\
Commission Expires: _{A/{ /15

[seal]

Uiy,

sy,
RY Peli,

Ne '(,"'

s,

é TAMELA RENAE TAYLOR
Natary Pubiic, State of Texas
My Commission Expiras

February 06, 2015

Ty,

RLIEoE

=

Ly
=
&

0.5,
3 A
ARG
LAY

Tiprig
| S——.LTTA
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EXHIBIT “A”

ASSIGNEE PROPERTY

Lots 11 through 12, Block O, Lots 19 through 23, Block F, Lots 3 through 13, Block Q and Lots 21 through
37, Block U, located in Garlic Creek West Phase 11, Section 4A, a subdivision in Hays County, Texas,
according to the plat thereof recorded in Volume 16, Page 83, Official Public Records of Hays County,

Texas.

AUSTIN 1'632486v1
51928-7 05/18/2011




Hays County
Liz Q. Gonzalez
nty Clerk

San Marcos, Texas 78666

LT

Instrument Number: 2011-11019677
As
Recorded On: August 22, 2011 OPR RECORDINGS
Parties: GARLIC CREEK WEST HOMEOWNERS ASSOCIATION

To

Comment:
( Parties listed above are for Clerks reference only )

Billable Pages: 2

Number of Pages: 3

** Examined and Charged as Follows: **

OPR RECORDINGS 20.00

Total Recording: 20.00

wwwsssinenss DO NOT REMOVE. THIS PAGE 1S PART OF THE INSTRUMENT ***+x+iwiss
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY

because of color or race is invalid and unenforceable under federal law.

Record and Return To:

File Information:
Document Number: 2011-11019677

Receipt Number: 282518
Recorded Date/Time: August 22, 2011 08:33:10A
Book-Vol/Pg: BK-OPR V0L-4175 PG-54
User / Station: O Martinez - Cashering #2

REALMANAGE

CHERYL BLEILER VELDMAN
113 MOREWOOD ROAD
GLENSHAW PA 15116

\\\\‘;'ﬂ)‘,‘u,, State of Texas |
,'\\\Q;\?."...‘?_C.‘ ",’ County of Hays
. -
5@." ) 4’:’, ! hereby cenily thal this instrument was fled tor record In ney office on the date and
S LT time stamped hercan and was recorded on the volume and page of the numed records

‘ E of Havs County. Texas
I~

e ST a%%/ & M

Liz Q.Gonzalez, Countly CLerk
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First Amendment to the
Garlic Creek West Homeowners Association, Inc.
Management Certificate

This Amendment to the Management Certificate is recorded pursuant to Chapter
209.004 of the Texas Property Code, and is as follows:

RECITAL

WHEREAS, the Garlic Creek West Homeowners Association, Inc. Management
Certificate was filed on November 12, 2009 in Volume 3770, Page 151 of the Official Public
Records of Hays County, Texas;

WHEREAS, the Association now wishes to amend the Garlic Creek West Homeowners
Association, Inc. Management Certificate;

NOW, THEREFORE, the Association hereby amends the Garlic Creek West
Homeowners Association, Inc. Management Certificate as follows:

1. The recording data for the subdivision is amended to include Final Plat Garlic Creek
West Phase III Section 4A, a subdivision in Hays County, Texas, according to the
map or plat thereof recorded in Volume 16, Page 83 of the Official Public Records of
Hays County, Texas;

2. The additional documents are amended to include Partial Assignment of Declarant's
Rights Declaration of Covenants, Conditions and Restrictions for Garlic Creek West
Homeowners Association, Inc., filed on June 6, 2011 and recorded in Volume 4127,
Page 478 of the Official Public Records of Hays County, Texas;

3. The documents recorded to add or annex land are amended to include Supplemental
Declaration Providing for Annexation of Garlic Creek West Phase III, Section 4A into
Garlic Creek West Homeowners Association, Inc., filed on June 6, 2011 and recorded
in Volume 4127, Page 472 of the Official Public Records of Hays County, Texas;

4, All other information contained in the Garlic Creek West Homeowners Association,
Inc. Management Certificate is retained and remains in effect.

EXECUTED this i 74" day of 2011.

Kristen Zimmerman

Managing Agent
Garlic Creek West Homeowners Association, Inc.

Pa
55
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ACKNOWLEDGMENT
STATE OF TEXAS §
§
COUNTY OF HAYS §
This instrument was acknowledged before me on ¥1 A"“"““""\2""‘\ by Kristen

Zimmerman, managing agent of Garlic Creek West Homeowners Association, Inc., a Texas
nonprofit corporation, on behalf of said corporation.

[SE

Maryellen S Romich
"% Notary Public, Slate of Texas £ 1

! My Commission Expires: 7 Typed or prlnted na_me O2-2% -\ >
February 25, 2013 My commission expires: =~ = " *™% "L~

After Recording Return to:
RealManage

Cheryl Bleiler Veldman
113 Morewood Road
Glenshaw, PA. 15116




Hays County
Liz Q. Gonzalez
County Clerk
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Instrument Number: 2011-11022431
As
Recorded On: September 23, 2011 OPR RECORDINGS

Parties: GARLIC CREEK WEST HOMEOWNERS ASSOCIATION IN
To

Comment:
{ Parties listed above are for Clerks reference only )

Billable Pages: 6
Number of Pages: 7

** Examined and Charged as Follows: **
OPR RECORDINGS 3600
Total Recording: 36.00

wewwwseseenk DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT *iuin
Any provision herein which restricts the Sale, Rental or use of the descnbed REAL PROPERTY

because of color ar race 1s invalid and unenforceable under faderal law

File Information: Record and Return To:

Document Number: 2011-11022431

Receipt Number: 285640 WILLATT & FLICKINGER

Recorded Date/Time: September 23, 2011 03:23:19P 2001 NORTH LAMAR BLVD.

Book-Vol/Pg: BK-OPR VL0L-4194 PG-581 AUSTIN TX 78705
User / Station: A Herzog - Cashering #1

wWittyg,
e HAYE L, Statc of Texas |
\\\Ql:‘ """".006,,'1 County of Hays
) . - . - ~ -
“?Q." .'-_1"\’: T herchy certify that this instrument was filed for record in nn office on the date and
: [ ume stamped hereon und was recorded on the yvolume and page of the named records

of Hays County, Texas

%E. % PE

X e 6
1 -_.f'-_- %J

”’/‘3.‘. """""" : "o\\i" b &

(/
(7} AN Liz Q Gonzalez, County CLerk
apy



fimd

i Fra
116272431 oPR 4194 =82

GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC.
SECRETARY’S CERTIFICATE

STATE OF TEXAS §
§
COUNTY OF HAYS §
The undersigned hereby certifies that she is the duly elected, qualified and acting Secretary

of Garlic Creek West Homeowners Association, Inc., a Texas non-profit corporation (“ Association™)
and that:

1. Attached hereto is a true and correct copy of a Resolution of the Board of Directors
of the Association approving the attached pool rules.

ELa
IN WITNESS WHEREOF, the undersigned has executed this certificate on the ’ ' 1 day
of September, 2011.

STATE OF TEXAS

S
countyor  BuopA §

+H
This instrument was acknowledged before me on the 0 day of September, 2011, by
Cindy Gaswint, Secretary of the Board of Directors of Garlic Creek West Homeowners Association,

Inc. on behalf of said non-profit corporation.

Loni S Lo’

Notary Public, State of Texas

BONNIE S. CIMINO

My Commission Expires

August 30, 2014 My Commission Expires: g -3 00/20/ ’7/

AFTER RECORDING RETURN TO:

Bill Flickinger
Willatt & Flickinger
2001 North Lamar
Austin, Texas 78705

3\RealManage\sec cert-gow-pool rules
913711
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Resolution of the Board of Directors
for the Garlic Creek West Homeowners Association, Inc.

August 22, 2011
The Bowrd of Directors for The Garlic Craek West Homeowners Association Inc. {referred to as
“Assoctation”) a Texas non-profil corporation, consent 1o the adoptlon of the foliowing resclution;
RE: FoolRules
WHEREAS:

1. Ong of the Assoslation's functicns as per fhe governing documents Is o maintain the
communily poot that Is focated in the Garlic Cresk West Subdivision.

2. Inorder to proteci the health and safety of everyone whe uses the communily pool the
Board of Dlrectors has adoptad Pool Rules.

BE RESQLVED THAT:
1. The Pool Rules that the Board of Directors adopted are atfached herelo as Exhibit "A".

2. The Pool Rules (attached us Exhibit *A”) shall be the Association's policy for the
sommunity pool focated in Garlle Creek West until they are amended.

erreomve.  Clugost 44 DI

Gadic Creek West Board of Direclors or Reprasentative

igned BZ”J d f[?%‘;g i, 201

Signe L& , ay ;{, J , 2011
;o

By: %;//f"' 7%’#

Stdphén Asilock
Presidont
Garllc Creek Wast Homeowners Association




GARLIC CREEK WEST POOL RULES

I - \’DJ, )
1235 Heep Run Tin22431 OPR 4194 584

Buda, TX 78610
Emergency Phone located on Main Building near outdoor fireplace

WARNING: NO LIFEGUARD ON DUTY; SWIM AT YOUR OWN RISK

The pool gates are to remain locked at all times. The pool can be accessed with a pool key card and
under no circumstances should the gates be propped open. The fence and gate that surround the pool
area are for resident protection. Pool users should not admit any person into the pool area, even if that
person has a pool key card in his/her possession. If a pool key card does not work, the key holder should
contact RealManage.

PLEASE NOTE: Key cards will ONLY be activated for residents in good standing with the Garlic Creek
West Homeowners Association. To be in good standing, you must:

1) Be current on your assessments within 30 days of the due date;

2) Be in compliance with the Deed Restrictions (no more than one notice letter regarding a specific
viclation);

3) AND have a current Pool Waiver form on file with RealManage.

Lost key cards will be replaced for a fee of a minimum of $25.00 (subject to change) and the lost key card
will be deactivated.

IDENTIFICATION

¢ Swimmers must have a pool key card with them to enter the pool area. The pool is for the use of Garlic
Creek West HOA members and their invited guest{s)/appointed guardian(s) only. It is recommended that you
write your name on your key card so it does not get confused with others at the pool.

¢ Parents must provide authorization naming a specific guardian to attend to their children 15 years of age and
under while at the pool. An authorized guardian must be 18 years of age or older.

COMMUNITY REQUIREMENTS AND CONDUCT

1. Children age 15 and under must be accompanied by an adult age 18 or older that is a Garlic Creek HOA
member or an authorized guardian.

2. The gates are to remain locked at all times. The pool can be accessed with a pool key card and under no
circumstances should the gates be propped open. The fence and gate that surround the pool area are for
resident protection.

UNDER NO CIRCUMSTANCES WILL ALCOHOL, TOBACCO, FIREARMS CR DRUGS BE PERMITTED IN
ANY AMENITY CENTER FACILITIES OR SURROUNDING AREAS. ANYONE SEEN ENGAGING IN THE USE
WILL BE SUBJECT TO LOSS OF PRIVILEGES FOR A PERIOD OF TIME TO BE DETERMINED BY THE
ASSOCIATION BOARD, AND OTHER LEGAL ACTIONS MAY BE TAKEN IN CONJUNCTION WITH THE
LOCAL LAW ENFORCEMENT AGENCY.

GENERAL REQUIREMENTS AND CONDUCT

Any individual(s) who are reported to be/or found to be in violation of any of these following pool rules will be
reported to the Garlic Creek West Homeowners Association Board of Directors and possibly the local law
enforcement agency (as applicable). The nature of the situation will be considered and action(s) toward
resolution will be at the Board's discretion.

1. USE OF ANY EQUIPMENT PROVIDED IN THE AMENITY CENTER FACILITIES IS AT YOUR
DISCRETION. PLEASE USE CAUTION. SWIM AT YOUR OWN RISK.

2. Parents must check swim diapers AT LEAST 3 times per hour. Children under the age of 3 are not
allowed in the pools without a swim diaper; diapers shall be changed in the restrooms, not the pool area.

1
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3. Adult supervision is required at all times for children on the splash pad.

4. Proper swim attire is required. No “cut-offs” ar street clothes are allowed. Please respect all cultural
differences with family frendly attire.

5. Conduct by any person deemed to be dangerous, unreasonable or offensive {including “horseplay"} is not
allowed and should be reporied to RealManage at 1-866-473-2573. Any individual disciplined repeatedly,
or for serious infractions, will lose all poal privileges for the rest of the season.

6. Running, hopping, skipping or speed walking within the pool area is prohibited.

7. Under no circumstances shall pets, bicycles, skateboards, scooters or motorized cycles be permitted
within the fenced pool area. Roller-skates and/or Roller-blades may be carried into the pool area and
stored with personal belongings but may not be worn within the fenced pool area.

8. Diving from the side of the poal is not permitted.

9. Climbing or sliding on any hand railing is not permitted.

10. NO GLASS containers of any type are allowed in the pool area.

11. Food shall only be consumed in areas at least six feet away from the pool. No chewing gum is allowed
within the pool area.

12. All trash generated by anycne in the fenced pool area must be placed in garbage containers or otherwise
properly disposed of

13. Swimmers are encouraged to shower before entering the pool. Persons with open sores, wounds, and
bandages or communicable diseases are encouraged to refrain from swimming in the pool. DO NOT
USE THE POOL IF YOU OR YOUR CHILD HAS HAD DIARRHEA IN THE PREVIOUS TWO WEEKS. If
a fecal contamination occurs, all swimmers must exit the pool immediately, and the pool will be ¢losed for
a minimum of twenty-four {24) hours from the time the pocl has been chemically treated. The pool will be
cleaned, disinfected and tested, and proven to be free from contamination before the pocl will be
reopened. If your child is found to be responsible for a closure due to fecal matter, all costs to ¢lean and
reopen the pool may be assigned to your family. Incidents should be reported to RealManage at 1-866-
473-2573 immediately.

14. Flotation devices are permitted as long as there are less than 8 people in the pool. All air-inflatable crafts
used must be a maximum 2-person carrier. Exceptions are arm-floaties and toddler carriers/life
preservers.

15. Any items lost will be your responsibility. If the loss or find is of great value, please contact RealManage
at 1-866-473-2573,

16. Swim safely and treat others as you would like to be treated. Do not throw items when others are nearby.
Parents are responsible for the behavior of their children.

17. In the event of inclement weather, swimmers are to clear the pool during the storm and for at least thirty
(30} minutes after lightning and/or thunder has ceased. Patrons are welcome to stay in the pool area
during this time, but are cautioned to stay a safe distance from the water.

LOSS OF POOL PRIVILEGES

Any resident who is 30 days or more past due in assessments, or who has an unresolved Deed Restriction
Violation, will lose pool privileges until the account is brought current, or the deed restriction resolved.

Any individual(s) using the pool after hours (see pool rules) may lose all pool privileges for the season. The
Board of Directors will consider individual events,

Any individual(s) committing acts of vandalism to the pool, pool house, equipment and/or surrounding area will be
held responsible for cleaning and/or repair of damaged items, and may lose all pool privileges for a period of time
to be determined by the Association Board of Directors. In the event the individual(s) are juveniles, the parents
shall assume full responsibility for their child’s actions. The Board will consider individual events.

MISCELLANEOUS

Guest Policies

A Garlic Creek HOA member must accompany a guest. Guests are limited to four (4) per family. If you need to
entertain more than four guests, please call RealManage at 1-866-473-2573 to make arrangements. Members
are allowed to authorize a guardian for their needs as applicable. (Baby-sitters, relatives, family friends and
neighbors are allowable.}) Parents must provide written authorization naming a specific guardian to attend to their
children 15 years of age and under while at the Pool. Authorized guardians must be 18 years of age or older.
Individuals who may have been involved in misconduct or vandalism to the pool area who are found on the
premises may be asked to leave immediately regardless of guest status if the Board has given previous approval
of such action. Individual(s) who are on the premises without permission or who are under the appoeinted age

2



- -$hould be/can be asked to leave by any Garlic Creek member, representative, or authorized guardian who is an
& Mdult and on the premises. If the individual(s) will not leave, please contact the police from the emergency phone
\Ifocated at the pool, then contact RealManage.
= O
= ?estrogms
= ca e restroom fixtures are sanitized and cleaned by a private janitorial service on a weekly basis. The designated
= @maintenance person(s) are responsible for cleaning mirrors, counters, stocking hand towels, emptying trash and
-h0sing down the flocrs. But please be mindful of the other Association members by cleaning up after yourself
%hen using the restrooms.
(9
5Enflerqency Phone
This phone has the capability of connecting to emergency services by lifting the handset & dialing 9-1-1.

Pool Card-Keys
Pool key cards will be issued to adults (age 18 years and older) only after an Acknowledgement & Waiver form is

signed. A total of one pool card-key will initially be issued per household. If your card-key is lost or stolen, you
will be provided with a second replacement card-key at a minimum cost of $25 00 to you {(subject to change) and
your old key card(s) will be deactivated. To obtain key cards, please sign (execute) a current Acknowledgement
and Waiver Form and send it to RealManage. Upon receipt of the signed Pool Waiver, and pending assessment
evaluation that the residence is in good standing, the key card will then be activated and mailed. By signing the
Acknowledgement and Waiver Form, members are agreeing not to distribute card keys to anyone outside
their immediate family; violating this provision will result in the deactivation of the pool key.

Pool Parties

Please contact the management company, RealManage, to schedule your party at 1-866-473-2573. All pool
parties must be scheduled through RealManage so that parties are not double-booked and all necessary
paperwork can be completed. Informal/Non-Private parties at the pool may be held weekdays between the hours
of 11:00 a.m. and 6:00 p.m. (holidays and the day the pocl is closed for cleaning excluded). There shall be no
more than fifteen (15) guests per party and parties must be limited to no longer than two and one half
hours. Informal meaning, you may not turn away cther members and their guests, so long as they meet the
“guest policy”, from entering the pool area during a scheduled party. Parties may only be scheduled by a Garlic
Creek West HOA member over the age of eighteen (18). The party must be scheduled at least two weeks in
advance. There must be a one to three adult to child ratio for children ages three (3) and under; a one (1) to five
(5) adult to child ratio for children ages seven (7) to twelve (12). In all events, one adult, age eighteen (18) or
older must be present at all times. The sponsoring member will be responsibie for any damages caused by party
patrons and a Recreational Use Agreement may be requested at the discretion of the Board, RealManage or Fool
Committee member(s).

ADDITIONAL RULES WHICH MAY BEE POSTED
AT SWIMMING POOL WILL ALSCO APPLY

~ GARLIC CREEK POOL HOURS

The pool is CLOSED on Tuesday, when chemicals are being adjusted.
The pool is CLOSED from 10:00 p.m. until 5:00 a.m.

Violators of the above may lose their pool privileges for the season.
WARNING: SWIM AT YOUR OWN RISK - No Lifeguard on Duty!

IN THE EVENT OF AN EMERGENCY ARISES, DIAL 911.

YYYYY

Schedule of Operation
Open Swimming (Adult Supervision required — access with pool card key)

. ) The pool may be
5:00 a.m. - 10:00 p.m. Open to members, CLOSED for

Closed Tuesday for their families and
Chemical Adjustments accompanied guests

May through September
{(weather permitting) maintenance and

chemical treatment

The swimming pooi is typically CLOSED October through April.
Annual Pool Opening and Closing Dates are determined by your Board of Directors.
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GARLIC CREEK FITNESS CENTER RULES

1. No supervisory services are provided. Anyone who wishes to use the fitness equipment should consult
with a physician in advance.

2. Fitness Room is available daily from 5:00 a.m. untii 10:00 p.m., However, the Fitness Room is closed
Tuesdays during the pool season to restrict access to the pool on the day it is closed for chemical
treatments and cleaning.

3. No children 15 years of age and under are allowed in the Fitness Room unless under the direct full-time
supervision of a designated responsible adult (18 years of age or older). Children will adhere to the same
standard of behavior as an adult. There will be no rowdiness, excessive noise, running or interference
with others using the Fitness Room.

4. The Fitness room is for the exclusive use of Members and their guests. A Member must accempany their
guest(s) while using the Fitness Room.

5. No glass containers of any kind are permitted within the Fitness Room. All beverages brought into the
Fitness Room must be in containers made of unbreakable plastic, aluminum {or other metal), or paper.

6. No smoking.
7. Radios shall be operated only with headphones.
8. All equipment must be wiped clean after each use.

9. The use of controlled substances and/or alcoholic beverages is not permitted.

IN CASE OF AN EMERGENCY, DIAL 911.
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GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC. :
RECORDS RETENTION POLICY
Effective January 1, 2012

This Records Retention Policy was ap ro&d by the Board of Directors for GARLIC CREEK WEST
HOMEOWNERS ASSOCIATION, INC. on the }5 5 day of Da\)vlsr 2011.

The Association shall maintain its records as follows:

Record Retention Period

Certificate of Formation/Articles of Incorporation, Bylaws, Declarations and all Permanent

amendments to those documents

Association tax returns and tax audits : | Seven (7) years

Financiai books and records Seven (7) years

Account records of current owners \ Five (5) years

Contracts with a term of more than one year Four (4) years after contract
| ' : ' expires
j Minutes of member mzetings and Board meetings . Seven (7) years

Records not listed above are not subject to retention. Upon expiration of the retention date, the applicable
record will be considered not maintained as a part of the Association books and records.

CERTIFICATION

“1, the undersigned, being the President of Garlic Creek West Homeowners Association, Inc. hereby certify
that the foregoing Resolution was adopted by at least a majority of the Garlic Creek West Homeowners Association,

Inc. Board of Directors.” »
By: 74% 7%
Stephén Ashlock, President

SUBSCRIBED SWORN TO BEFORE ME, the undersigned authority, by the above-mentioned
Affiant on this the / day of , 2011, to certify which witness my hand and seal of
office.
I 77 )ade,

NOTARY PUBLIC, State of Tex_as

e OBERTA- MASON

} f‘%\“ 2,0_:?‘ Notars Public, State of'j'exas

' i§  MyCommission Expires
Augun 22, 2012
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State of Texas |

County of Hays

I hereby certity that this instrument was {iled for record in my office on the date and
time stamped hereon and was recorded on the volume and page of the named records
of Havs County, Texas

Ay R Dogpte,

Liz Q.Gonzalez, County CLerk
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GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC. 11024784 OPR 4211 2
: PAYMENT PLAN POLICY
Effective January 1, 2012

This payment plan policy was approved by the Board of Directors for Garlic Creek West Homeownets

Association, Inc. on the day of| 72 (,201 1.
1. Owners are entitled to pay their assessments according to the terms of this approved

payment plan policy, as long as an owner has not failed to honor the terms of a previous
payment plan during the past two (2) years;

2. All payment plans require a down payment and monthly payments;

3. Upon request, all Owners are automatically approved for a payment plan of no less than
three months and no more than 18 months as determined by the Board of Directors.

4. If an owner defaults on any payment plan, the payment plan is automatically terminated
and the Association is not obligated to make another payment plan with the owner for the
next two (2) years;

5. Alternative payment plan proposals must be submitted to and approved by the
Association. The Association is not obligated to approve alternative payment plan
proposals. No payment plan may be shorter than 3 months or longer than 18 months; and

6. The Association cannot charge late fees during the course of a payment plan, but can

charge interest at the rate it is entitled to under its Governing Documents and can charge
reasonable costs of administering the payment plan.

CERTIFICATION

“I, the undersigned, being the President of Garlic Creek West Homeowners Association, Inc. hereby certify
that the foregoing Resolution was adopted by at least a majority of the Garlic Creek West Homeowners Association,

Inc. Board of Directors.” : MZ
By: ] %{/
Stephéh Ashlock, President
SUBSCRIBED AND SWORN TO BEEORE ME, the undersigned authority, by the above-mentioned
Affiant on this the /g'ZZ day of v , 2011, to certify which witness my hand and seal of

office. ,

) ASON -
% N otarsgﬂﬁﬁlfs'fm of Texas Notary Public, State of Texas

ission Expires '
My 35, 2012 BIBEETA_[(1Ps0r/
' Printed Name

My commission expires: &- 22 ~vZ
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GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC.
RECORDS PRODUCTION POLICY
Effective January 1, 2012

d by the Board of Directors for GARLIC CREEK WEST
i ljﬁl 2011.

Copies of Association records will be available to all Owners upon proper request and at -
their own expense. A proper request:

a. is sent certified mail to the Association’s address as reflected in its most recent
management certificate; ’

b. is from an Owner, or the Owner’s agent, attorney or certified public accountant; and

c. contains sufficient detail to identify the records being requested.

Owners may request to inspect the books and records or may request copies of specific
records.

a. If the owner makes a request to inspect the books and records, then the Association will
respond within 10 business days of the request, providing the dates and times the records
will be made available and the location of the records. The Association and the owner
shall arrange for a mutually agreeable time to conduct the inspection. The Association
shall provide the owner with copies of specific documents upon the owner paying the
Association the cost thereof.

b. If an owner makes a request for copies of specific records, and the Association can
provide the records easily or with no cost, then the Association will provide the records to
. the owner within 10 business day s of the owner’s request.

c. If the owner makes a request for copies of specific records, the Association shall send a
’ response letter advising on the date that the records will be made available (within 15
business days) and the cost the owner must pay before the records will be provided.
Upon paying the cost to provide the records, the Association shall provide the records to

the owner. ' :

The Association hereby adopts the following schedule of costs:

COPIES 10 cents per page, for a regular 8.5" x 11" page
50 cents per page, for pages 11" x 17" or greater
Actual cost, for specialty paper (color, photograph, map, etc.)
$1.00 for each CD or audio cassette '
$3.00 for each DVD

LABOR $15.00 per hour for actual time to locate, compile and reproduce the records
(can only charge if request is greater than 50 pages in length)

OVERHEAD  20% of the total labor charge (can only charge if request is greater than 50 pages
in length)

MATERIALS  Actual costs of labels, boxes, folders, and other supplies used in producing the
records, along with postage for mailing the records
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Iv. The Association hereby adopts the following form of response to Owners who request to
inspect the Association’s Books and Records:

GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC..
RESPONSE TO REQUEST TO INSPECT ASSOCIATION RECORDS

(date)

Dear Homeowner:
(

On , the Association received your request to inspect the books and records of the
Association. The books and records of the Association are available for you to inspect on regular business days,
between the hours of 9 a.m. and 5 p.m., at the office of , located at , Austin,
Texas

Please contact the Association’s manager at (phone number) to arrange for a mutually
agreeable time for you to come and inspect the books and records. Please be advised that if you desire copies of
specific records during or after the inspection, you must first pay the associated costs before the copzes will be
provided to you. A schedule of costs is included with this response.

Very truly yours,
Garlic Creek West Homeowners Association, Inc.

V. The Association hereby adopts the following form of response to Owners who request copies
of specific records:

GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC.
RESPONSE TO REQUEST FOR ASSOCIATION RECORDS

(date)
Dear Homeowner:
On , the Association received your request for copies of specific Association records. We are

unable to provide you with the requested records within 10 business days of your request. However, the requested
records will be available to you no later than 15 business days after the date of this response.

In order to obtain the records, you must first pay the Association the cost of providing the records to you.

The estimated cost to obtain the records you requested is § . Upon receiving payment, the Association will
mail the requested documents to you. You may also make payment and pick up the documents in person at the office
of -, located at , Austin, Texas

Very truly yours,
Garlic Creek West Homeowners Association, Inc.

VI. If the estimated cost provided to the Owner is more or less than the actual cost of producing
the documents, the Association shall, within 30 days after providing the records, submit to
the owner either an invoice for additional amounts owed or a refund of the overages paid by
the Owner.

Vol 7
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VII.  Unless authorized in writing or by court order, the Association will not provide copies of any
records that contain the personal information of an owner, including restriction violations,
delinquent assessments, financial information and contact information (other than an
owner’s address); additionally, no privileged attorney-client communications or attorney
work product documents will be provided; and no employee information (including
personnel file) will be released.

VIII.  With regards to the inspection of ballots, only persons who tabulate ballots under 209.00594
(TPC) may be given access to the ballots cast in an election or vote.

CERTIFICATION

“I, the undersigned, being the President of Garlic Creek West Homeowners Association, Inc. hereby certify

that the foregoing Resolution was adopted by at least a majority of the Garlic Creek West Homeowners Association,
Inc. Board of Directors.” '

Stephén Ashlock, President

SUBSCRIBED AND SWO TO,BEBEFORE ME, the undersigned authority, by the above-mentioned

Affiant on this the wy of , 2011, to certify which witness my hand and seal of

office.

BERTA -MASON_ .

% NotarsoPublic, State of )’exas
My Commission Expires

August 22, ’

D B epemore:

SCudasfe I) Dncon.

NOTARY PUBLIC, State of Texas
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RESOLUTION ADOPTING RAIN WATER HARVESTING POLICY
FOR
GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC. (the “Association”)

WHEREAS, Texas Property Code § 202.007(d) becomes effective September 1, 2011, allowing
owners in property owner associations the limited right to install rain water harvesting devices,
and

WHEREAS, the Association desires to adopt a resolution setting forth guidelines on the
installation of rain water harvesting devices.

BE IT RESOLVED, that the Association’s supplementary guidelines, effective September 1,
2011, for Owners and Members are as follows:

1. No rain water harvesting device, storage container, related plumbing, or appurtenances
thereto, shall be allowed on any property owned by the Association or owned in common
by the members of the Association.

2. No rain water harvesting device, storage container, related plumbing device, or
appurtenances thereto, shall be allowed or located other than within a fenced yard or the
fenced patio of the property owner.

3. All such rain water harvesting devices, storage containers, related plumbing devices, or
appurtenances thereto, and the location of their installation, must be approved by the
Association either through its architectural committee, if one exists, or the board of
directors.

4. All such rain water harvesting devices, storage containers, related plumbing devices, or
appurtenances thereto shall be properly screened as to obscure view of the same from
adjoining property and the street, and such screening shall be approved in advance by the
architectural committee, if one exists, or the board of directors.

5. The Association may regulate the owner’s use of gravel, rocks, or cacti around the

installation.

The Association may regulate yard and landscape maintenance.

7. No rain water harvesting devices, storage containers, related plumbing devices, or
appurtenances thereto, may be located between the front of the property owner’s home
and an adjoining or adjacent street.

8. Any rain water harvesting devices, storage containers, related plumbing devices, or
appurtenances thereto, must be of a color that is consistent with the color of the home.

9. Any rain water harvesting devices, storage containers, related plumbing devices, or
appurtenances thereto, must not contain language or other content that is not typically
displayed by such a barrel or system as it is manufactured.

&

To the extent these guidelines contradict with any previous guidelines, rules, covenants, or
restrictions, these guidelines shall control. These guidelines are supplementary and are in
addition to any and all other covenants, conditions, restrictions, rules, and guidelines in effect for
the Association.
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This resolution was passed by a unanimous vote of the Board of Directors of the Association on
the date set forth below to be effective September 1, 2011.

h .
Executed this the [5 4 day of &C— ,2011.

. L

Name: Sjb'f}leﬂ ASII/OCZ-
Tite: _ President

STATE OF TEXAS )

. )
COUNTY OF MZS )
me on this the /& day OWZOI 1, by

This ingtrument was agknowledged pefor
,_? of and for the Association, for the purposes therein
expressed.

SNTE, ROBERTA MASON
gl 7Y Jaser

"% Notary Public, State of Texas
Notary Public, State of Texas

2

D
e 35

SF\WF My Commission Expires
Ay August 22, 2012

a4y

e

W
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AFTER RECORDING PLEASE RETURN TO:

RealManage

10800 Pecan Park Blvd.
Suite 100

Austin, TX 78750
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RESOLUTION ADOPTING A SOLAR ENERGY DEVICE INSTALLATION POLICY
FOR
GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC. (the “Association”)

WHEREAS, Texas Property Code §§ 202.010 & 202.011 (or other numbered sections
subsequently used to prevent confusion by the enacting of identically numbered, separate
provisions) are effective immediately, allowing owners in property owner associations the
limited right to install solar energy devices; and

WHEREAS, the Association desires to adopt a resolution setting forth guidelines on the
enforcement of its current conditions, covenants, restrictions, and rules, and the installation of
solar energy devices.

BE IT RESOLVED, that, to the extent any dedicatory instrument of the Association prohibits the
installation of any Solar energy device, as defined by Section 171.107 of the Texas Tax Code
(herein, “Device” or “Devices™), the Association shall enforce that restriction only to the extent
allowable by law, and therefore adopts the following guidelines as follows:

1. No Device may be installed on property owned or maintained by the Association nor on
property owned in common by the members of the Association.

2. All such Devices must receive architectural approval of the Association prior to
installation, pursuant to the Conditions, Covenants, and Restrictions of and for the
Association and any and all application procedures currently in effect.

3. No such Devices may be installed on an owner’s property other than on the roof of the
home, or the roof of another structure owned by the owner which is allowed under a
dedicatory instrument, or in a fenced yard or patio owned and maintained by the owner.

4. If a Device is mounted on the roof of the home, it may not extend higher than or beyond
the roofline.

5. If a Device is mounted on the roof of the home, it must be in the location designated by
the Association unless the alternate location increases the estimated annual energy
production of the device as determined by using a publicly available modeling tool
provided by the National Renewable Energy Laboratory, by more than 10% above the
energy production of the Device if located in the area designated by the Association.

6. The Device must conform to the slope of the roof and have a top edge that is parallel to
the roofline.

7. The frames, support brackets, and visible piping or wiring mush be in a silver, black, or
bronze tone commonly available in the marketplace.

8. If the Device is located in a fenced yard or patio, the Device may not be taller than the
fence line.

To the extent these guidelines contradict with any previous guidelines, rules, covenants, or
restrictions, these guidelines shall control. These guidelines are supplementary and are in
addition to any and all other covenants, conditions, restrictions, rules, and guidelines in effect for
the Association.
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This resolution was passed by a unanimous vote of the Board of Directors of the Association on
the date set forth below to be effective immediately.

Executed this the |/ S M day of 121;:(, ,2011.

e

Name: ’LS:,VAM /44/0(,[

Title: __Presiden+

STATE OF TEXAS

)
c)
COUNTY OF Jhack's )

Thjs instrumgnt as agknowledged befc;eLme on this the ﬁ day OMMJ 2011, by

; % of and for the Association, for the purposes therein

expressed.

Y, ROBERTA MASON

2 Notary Public, State of Texas
% J»§ My Commission Expires 72 g 4 , E ZE m
ey August 22, 2012 2L 7~

Notary Public, State of Texas

AFTER RECORDING PLEASE RETURN TO:

RealManage

10800 Pecan Park Blvd.
Suite 100

Austin, TX 78750
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Liz Q. Gonzalez
County Clerk
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Instrument Number: 2011-11030389

As
Recorded On: December 29, 2011 OPR RECORDINGS
Parties: GARLIC CREEK WEST HOMEOWNERS ASSOCIATION
To
Comment:

( Parties listed above are for Clerks reference only )

OPR RECORDINGS

** Examined and Charged as Follows: **
20.00

Total Recording: 20.00

sionenones O NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT *++sswsisrss

File Information:

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

Record and Return To:

Document Number: 2011-11030389

Receipt Number: 292391 SLATER KENNON & PUGH LTD LLP
Recorded Date/Time: December 29, 2011 10:43:41A 4807 SPICEWOOD SPRINGS ROAD
Book-Vol/Pg: BK-OPR VL-4252 PG-592 BUILDING 2 SUITE 240
User / Station: L Curry - Cashiering #4 AUSTIN TX 78759

Wiy
NUHE, o ornme | S
387 i%%‘g e e e cled o e v T ind poge. of the mamod records
et e,=  of Hays County, Texas
cZ} 83 .
Y K Al & Dogec,

Liz Q.Gonzalez, County CLerk

Billable Pages: 2
Number of Pages: 3
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RESOLUTION ADOPTING FLAG DISPLAY POLICY
FOR
GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC. (the “Association”)

WHEREAS, Texas Property Code § 202.011 (or other numbered sections subsequently used to
prevent confusion by the enacting of identically numbered, separate provisions) is effective
immediately, allowing owners in property owner associations the limited right to display certain
flags; and

WHEREAS, the Association desires to adopt a resolution setting forth guidelines on the
enforcement of its current conditions, covenants, restrictions, and rules, and the display of flags.

BE IT RESOLVED, that, to the extent any dedicatory instrument of the Association prohibits the
display of flags in contravention of Texas Property Code § 202.011 (or other numbered sections
subsequently used to prevent confusion by the enacting of identically numbered, separate
provisions), the Association shall enforce that restriction only to the extent allowable by law, and
therefore adopts the following guidelines as follows:

1. Flags permitted to be displayed shall be the flag of the United States of America, the flag
of the State of Texas, the flag of any governmental subdivision of the State of Texas, and
the flag of any branch of the United States armed forces.

2. Flag displays shall be permitted only on property owned by the owner or over which the
owner has exclusive control and use.

3. With respect to the United States flag, any such display must be in accordance with 4
U.S.C. Sections 5-10.

4. With respect to the Texas flag, any such display must be in accordance with Chapter
3100, Government Code.

5. A flagpole attached to a dwelling or a freestanding flagpole must be constructed of a
permanent, long-lasting material, with a finish appropriate to the materials used in the
construction of the flagpole and harmonious with the dwelling.

6. The display of a flag, or the location and construction of the supporting flagpole, must
comply with applicable zoning ordinances, easements, and set backs of record.

7. A displayed flag and the flagpole on which it is flown must be maintained in good
condition. Any deteriorated flag or deteriorated or structurally unsafe flagpole must be
repaired or removed.

8. No more than one flagpole may be constructed on any property, and no flagpole shall
exceed more than 20 feet in height.

9. Flags may not be displayed that exceed a dimension of 8 feet in height by 5 feet in width.

10. Lighting used to illuminate any displayed flag shall not operate to create a nuisance, and
shall not illuminate any property other than the owner of such displayed flags property,
nor shall it illuminate the interior of any dwelling at any time.

11. No Owner shall allow the external halyard of a flagpole to create noise that can be heard
more than twenty-five feet (25°) from the flagpole.
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To the extent these guidelines contradict with any previous guidelines, rules, covenants, or
restrictions, these guidelines shall control. These guidelines are supplementary and are in
addition to any and all other covenants, conditions, restrictions, rules, and guidelines in effect for
the Association.

This resolution was passed by a unanimous vote of the Board of Directors of the Association on
the date set forth below to be effective immediately.

Executed this the z S {J’ day of [ 2€C ,2011.

Name: g%qpém 4 A/ CC/é
Title: ﬂ@) /6é n+

STATE OF TEXAS )

)
COUNTY OF JWAS )

This instrumept was agknqwledged befoge me on this the /2 day OW 2011, by

of and for the Association, for the purposes therein

>

expressed.

W, ROBERTA MASON
B ""‘"g Notary Public, State of Texas
%;;’;.. N4f My Commission Expires ‘
A August 22, 2012 %

' Notary Public, State of Texas

AFTER RECORDING PLEASE RETURN TO:

RealManage

10800 Pecan Park Blvd.
Suite 100

Austin, TX 78750



Hays County
Liz Q. Gonzalez
County Clerk
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Instrument Number: 2012-12005443

As
Recorded On: March 02, 2012 OPR RECORDINGS
Parties: GARLIC CREEK WEST HOMEOWNERS ASSOCIATION Billable Pages: 7
To Number of Pages: 8
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
OPR RECORDINGS 40.00
Total Recording: 40.00
sk DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT **++siitss
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.
File Information: Record and Return To:
Document Number: 2012-12005443
Receipt Number: 297371 SLATER KENNON & PUGH LTD LLP
Recorded Date/Time: March 02, 2012 03:08:11P 4807 SPICEWOOD SPRINGS ROAD
Book-Vol/Pg: BK-OPR VL-4292 PG-172 BUILDING 2 SUITE 240
User / Station: P Hernandez - Cashiering #3 AUSTIN TX 78759
\\“\;‘\Ax{'g”/ State of Texas |

"".CO’I' County of Hays

S ” )
S§." "-%’, I hereby centify that this instrument was liled for record in my office on the date and
N '-‘QE time stamped hereon and was recorded on the volume and page of the named records
:: '_1 - of Hays County, Texas
X
0

H
L N
- L) -
VRN Sod 8y &
”, “eegent’ \\\
‘s, W™

Liz Q.Gonzalez, County CLerk

Ll
o
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CERTIFICATE OF RESOLUTION OF THE BOARD OF DIRECTORS OF
GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC. (the “Association”)

WHEREAS, the Association desires to adopt a resolution setting forth guidelines
on renting the Association’s Community Center.

BE IT RESOLVED, that the Association’s supplementary guidelines, effective January
AL, 2012, for Owners and Members are as follows:

SEE EXHIBIT “A”

Garlic Creek West Homeowners Association, Inc.

By:

Printed Naib
Title:

&epbm frshh lock

STATE OF TEXAS )

COUNTY OF TRAVIS )

This instrument was acknowledged before me on this the @ day of January, 2012, by
Stephen Ashlock, President of the Association, for the purposes therein expressed.

KATY R. JUST \
3 *§ " 2 Notary Public, State of Texas f
P ‘.; My Commission Expires

4 e

T January 31, 2016 L

Ntétary E‘E@W exas

AFTER RECORDING PLEASE RETURN TO:

Slater Kennon & Pugh, Ltd. LLP
4807 Spicewood Springs Road
Building 2, Suite 240

Austin, Texas 78759
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GARLIC CREEK WEST HOMEOWNERS ASSOCIATION

COMMUNITY CENTER

RENTAL PACKET INSTRUCTIONS

Thank you for your interest in renting the Garlic Creek West HOA
Community Center for your event. This packet includes the following
forms, which require your attention and review:

1) Use Agreement — Before sending in the Use Agreement, please
contact RealManage at 1-866-473-2573 and ask to speak to the
Assistant Community Manager for Garlic Creek West to confirm your
desired date is available. If you do not, and just send in your form,
your date is not guaranteed.

2) Once you have confirmed your desired date is available, complete
the form and return with the required deposit check of $150.00 made
payable to Garlic Creek West Homeowners Association to
RealManage, 10800 Pecan Park Blvd., Suite 100, Austin, TX 78750,
Attn: Bonnie Cimino.

3) Please also read the Community Center Rules & Regulations, as
well as the Community Center Guidelines, initial each item on
both forms indicating you have read and agree to the terms, and
return those along with your Use Agreement.

4) The User Fee check ($50 for the first 2 hours, $25 for each
additional hour) is due no later than two weeks before the
event. IF THIS PAYMENT IS NOT RECEIVED BY 2 WEEKS
PRIOR TO THE DATE OF YOUR EVENT, YOUR RESERVATION
WILL BE CANCELLED AND THE DATE RE-OPENED ON THE

CALENDAR.

5) The Cleanup Checklist should be completed by you on the day of
the event and left on the kitchen counter for retrieval by
management staff.

EXHBIT* A =
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GARLIC CREEK WEST HOMEOWNERS ASSOCIATION

COMMUNITY CENTER USER AGREEMENT

1.° The Garlic Creek West Homeowner’s Association, Inc. (the “‘Association™), a non-profit corporation, hereby approves the use of the
“Common Areas™ according to that one certain Garlic Creek West Homeowner’s Association Declaration of Covenants, Conditions and
Restrictions dated January 5, 2007, recorded in Document Number 70000647 of the Real Property Records of Hays County, Texas (the
“Declaration™), which Declaration is incorporated here in by this reference, and locally known as the Garlic Creek Community Center,

located at 1235 Heep Run, Buda, Texas to: (resident name) ; (resident
address) , (the “User”) on this (day) of (month) s
(year) , from (start time) until (end time) .

2. User must be a Member of the Association, age 18 or older, in good standing (not delinquent in the payment of any duly established
assessments and with no oustanding deed restrictions). This Agreement is subject to the Association's Swimming Pool Rules and
Regulations and the Association’s Community Center Rules and Regulations. It is understood that the premises are to be used "as is"
without warranty and without representations by the Association as to the suitability of the premises for the user's intended use.

3. A deposit of $150.00, made payable to the Garlic Creek West Homeowner’s Association, Inc. and forwarded to RealManage, 10800 Pecan
Park Blvd., Suite 100, Attn: Bonnie Cimino, Austin, Texas 78750, is required, and must be submitted along with this executed
Community Center Use Agreement A MINIMUM OF TWO WEEKS PRIOR TO THE EVENT. The deposit will be shredded only
after the appointed representative of the Association makes an inspection of the premises. The Association reserves the right to withhold
cleaning charges and/or charges for damages from the deposit as deemed necessary by the representative of the Association.

4. A users fee of $50.00 (for two hour minimum which includes set-up and take-down of the event) plus $25.00 per each additional hour is
required by the Garlic Creek West Homeowner’s Association, Inc. Use of the Common Areas must conclude by 10:00 P.M. Sunday
through Thursday and 12:00 Midnight Friday and Saturday. no_overnight use is allowed. The users fee in the amount of
$ (total to be completed by management, depending on length of rental) should be separate from the deposit and made
payable to Garlic Creek West HOA and forwarded to RealManage, 10800 Pecan Park Blvd., Suite 100, ATTN: Bonnie Cimino,
Austin, Texas 78750. THE USERS FEE 1S DUE NO LATER THAN TWO WEEKS PRIOR TO THE EVENT.

5. User shall use the premises in an orderly and proper manner and so as not to annoy, disturb, or be offensive to others within the Swimming
Pool area or immediate vicinity.

6. User shall REMOVE FROM THE PREMISE all garbage, debris, or other waste material immediately upon completion of this
agreement.

7. User shall indemnify and hold harmless the Association, RealManage, and the Association or RealManage’s officers, agents, directors, and
employees from all claims, demands, loss, damage or expense including, but not limited to, those for death, for personal or bodily injuries,

or for property damages arising out of or in connection with the use of the premises by lessee or arising out of any acts or omissions of
lessee, his employees, agents, representatives, customers, guests or invitees.

8. User shall, upon demand, immediately reimburse the Association for any damages to the premises above and beyond the deposit amount.

9. User is prohibited from assigning or transferring this agreement.

10. User acknowledges that the use of the Clubhouse DOES NOT INCLUDE THE USE OF THE POOL
Homeowners initials of acknowledgment:

IN WITNESS WHEREOF, the parties hereto have executed this agreement on  the day of
200 by affixing their signatures below:

Garlic Creek West Garlic Creek West

Homeowners Association, Inc. Homeowners Association, Inc.

User Representative

By:
By:

Address: Bonnie Cimino, Assistant Association Manager

Phone: Note: The keys for the AC/HVAC and the metal drop down door are in the
butter dish in the refrigerator. Any problems, call 512-219-1927 and ask

Email: for the Manager On Call.

Keycard:
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GARLIC CREEK WEST HOMEOWNERS ASSOCIATION

COMMUNITY CENTER

Rules and Regulations

Please read carefully and initial each item: INITIALS

¢ Group or Individual renting facility is responsible for following all cleaning procedures
outlined by the Garlic Creck West Homeowners Association User Agreement.

¢ Group or Individual is responsible to return all tables and chairs to original location.

o No smoking is permitted anywhere in the Amenity Center, neither inside the party room or
outside in the pool or recreation area.

e NO ALCOHOLIC BEVERAGES ARE ALLOWED.

e No recreational equipment is permitted (such as bouncy houses, etc.)

¢ No red colored drinks are allowed in the building including but not limited to children’s red
juice boxes, red punch.

e Any and all equipment (tables, chairs, refrigerator, microwave, vacuum, cleaning cart and
supplies) used during rental of facility that is damaged or stolen will be the responsibility of
the renter and cost to replace such item will be taken from renter’s deposit.

e Decorations may be used but cannot be stapled, glued or taped on walls or ceilings. Only
windows may be used to secure decorations in Community Center.

e All trash and debris must be removed from the area as well as cleaning up of spills,
decorations, and any other personal items brought into Community Center.

e Group or Individual is responsible to bag and tie trash bags and remove them from the
premises.

o Ifkitchen is used, all appliances and countertops must be cleaned.

e All food, kitchenware, paper, decorations, coolers, grills, and other items brought in must be
removed upon completion of event.

e The $150.00 deposit payable to Garlic Creek West Homeowners Association is required at
the time the reservation is made.

e THE RENTAL CHARGE IS DUE A MINIMUM OF TWO WEEKS PRIOR TO THE
EVENT. (An additional $25.00 charge will be applied for any returned checks).

¢ Renter will be billed for any damages above the amount of the $150.00 deposit. Any and all
privileges will be denied until balance is paid in full.
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GARLIC CREEK WEST HOMEOWNERS ASSOCIATION

COMMUNITY CENTER GUIDELINES

Guidelines

Please read carefully and initial each item: INITIALS

¢ Use of the Community Center must be scheduled at least two weeks in advance. Owner must
call management to confirm date is available before submitting request; submitting a request
alone does not guarantee your date.

e The Community Center is not available for rental on holiday weekends during the pool
season.

¢ Use of the Community Center is limited to cne party/event per quarter.

e The Community Center is available for rental only by members of the Garlic Creek West
Homeowners Association, age 18 or older, in good standing (current on assessment payments
and no outstanding deed restriction violations).

e User must provide at least one adult (age 18 or older) to chaperone for every ten (10) guests
under the age of 18.

¢ Rental of the Community Center DOES NOT include use of the pool or any outside
areas.

e Users are responsible for cleaning up and for any damages to the Common Areas as a result
of their use.

e The user fee is $50.00 (two hour minimum, which includes the users set-up and take-down of
party/event) and $25.00 for each additional hour. THE USER FEE IS DUE A MINIMUM
OF TWO WEEKS PRIOR TO THE EVENT.

e A $150.00 deposit payable to Garlic Creek West Homeowners Association is required at the
time the reservation is made.

o Deposit checks will be shredded after a walk-through inspection by the appointed
representative of the Association has been completed to check the condition of the Common
Areas. A $130.00 cleaning charge will be deducted from the deposit if the facility is not left
in a clean and orderly condition. Additional charges will be assessed to repair any damage to
the Common Areas in excess of the deposit.

o The signed User Agreement, user fee check, and deposit check and rental fee must be
received by RealManage NO LATER THAN TWO WEEKS BEFORE THE SCHEDULED
FUNCTION in order for your key to be programmed to open the door to the Community
Center on the day of your event. If there is an emergency, or your key will not allow you into
the Community Center, please contact RealManage at (512) 219-1927. Use of the Common
Areas must conclude by 10:00 p.m., Sunday through Thursday, and 12:00 a.m. (midnight) on
Fridays and Saturdays. No overnight use is allowed.

e A Recreational Use Agreement, Pool Waiver, and Pool Rules must be signed by the member
of Garlic Creek West Homeowners Association renting and using the Common Areas to
confirm their awareness and acceptance of all terms and conditions of the rental.
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GARLIC CREEK WEST COMMUNITY CENTER
CLEANUP CHECKLIST

LEAVE THIS FORM ON KITCHEN COUNTER AFTER EVENT

USER NAME:

COMMUNITY CENTER RULES

* Requests for a reservation must be made to RealManage at
ieast two weeks in advance. Rentals are not permitted on
holiday weekends during the pool season. Rental of the
community center DOES NOT include use of the pool.

¢ Reservations may only be made by a Garlic Creek
homeowner age 18 years or older in good standing.

o A $150.00 deposit is required when the reservation is made. .
The users fee is $50.00 (for a two hour minimum) and $25.00
per hour for each additional hour. BOTH CHECKS ARE
DUE A MINIMUM OF 2 WEEKS PRIOR TO THE EVENT.

e User is responsible for cleaning up and for any damages to
the Common Areas.

e Deposits will be refunded once the appointed representative
of the Association has completed and signed off on the walk-

through inspection. THIS CHECKLIST WILL BE USED to
check the condition of the Common Area. A $130.00
cleaning charge will be deducted from the deposit if the
facility is not left in a clean and orderly condition. Additional
charges will be assessed to repair any damage to the
Common Areas in excess of the deposit

« The user must provide at least one adult (age 18 years or
older) chaperone for every 10 guests under the age of 18.

e The scheduled event must conclude by 10:00 P.M. Sunday
through Thursdays, and 12:00 A.M. (midnight) on Fridays
and Saturdays. No overnight events will be allowed.

RESERVATION DATE: TIME:

COMMUNITY CENTER CLEANUP CHECKLIST

Fg
178

CLEAN UP ANY SPILLS ON THE FLOORS,
TABLES OR COUNTERS

SWEEP ALL FLOORS

PICK UP ALL TRASH

EMPTY BATHROOM

REMOVE ALL TRASH FROM PREMISES

COMMUNITY CENTER INVENTORY CHECKLIST

HVAC SYSTEM TURNED OFF

ALL LIGHTS AND FANS TURNED OFF

ALL DOORS AND WINDOWS SECURED

INSPECTED BY:

DATE:
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Hays County Texas
Liz Q. Gonzalez
County Clerk
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Recorded As : ELECTRONIC RECORDING
Recorded On: August 10, 2012
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Number of Pages: 7
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Recording Fee: $36.00
Parties:

Direct- CENTEX HOMES
Indirect- MERITAGE HOMES OF TEXAS LLC

Receipt Number: 311154
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wrvanekeret THIS PAGE IS PART OF THE INSTRUMENT *ivawes

Any provislon herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal faw.

S Lo [ hereby certify that this instrument was filed for record in my olfice on the date and
SO 22 ime stamped hereon and was recorded on the volume and page of the named records
) P of Hays County, Texas
=5 e~
e

-

%, 0, ".-'o_-,§ a%% &/ﬁ%‘[?/
d‘, *Baas \\

Liz . Gonzalez, County Clerk
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AFTER RECORDING RETURN TO: %

Linda Signer

PulteGroup, Inc.

1234 Lakeshore Drive, Suite 750A
Coppell, Texas 75019

PARTIAL ASSIGNMENT OF DECLARANT’S RIGHTS
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR GARLIC
CREEK WEST HOMEOWNERS ASSOCIATION, INC.

Hays County, Texas

Cross reference to Declaration of Covenants, Conditions and Restrictions for Garlic Creek West
Homeowners Association, Inc., recorded under Volume 3086, Page 813, in the Official Public
Records of Hays County, Texas, as amended.
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PARTIAL ASSIGNMENT OF DECLARANT'S RIGHTS

This Partial Assignment of Declarant’s Rights {this “Partial Assignment’) is made by CENTEX
HOMES, a Nevada general parinership (*Assignor”), and MERITAGE HOMES OF TEXAS, LLC, an
Arizona limited liability company (“Assignee”), and is as follows:

RECITALS
A. Assignor is the current “Declarant” under that certain Declaration of Covenants

Conditions and Restrictions for Garlic Creek West Homeowners Association. Inc., recorded under Volume
3086, Page 813, in the Official Public Records of Hays County, Texas, as amended (the "Declaration”).

B. Section 12,13 of the Declaration provides that Declarant may assign, in whole or in part,
its rights as Declarant by executing a document assigning such rights.

C. Assignor desires to assign certain rights as Declarant under the Declaration to Assignee.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Assignor and Assignee agree as follows:

1. Defined Terms. All defined terms delineated with initial capital letters in this Partial
Assignment that are not defined herein shall have the meaning ascribed to them in the Declaration.

2, Partial Transfer and Assignment of Declarant’s Rights. In accordance with Section
6.2(a) of the Declaration, Assignor as the Declarant is the ACC or Architectural Review Committee with
the right and authority to review and approve all improvements proposed to be constructed upon property
encumbered by the Declaration. Assignor does hereby assign to Assignee, its successors and assigns,
its rights as the ACC or Architectural Review Committee under the Declaration, but only with respect to
the residential lots described on Exhibit "A” attached hereto and incorporated herein by reference
("Assignee Property"). From and after the Effective Date of this Partial Assignment, Assignee will have
the sole and exclusive right to review and approve all improvements proposed to be constructed upon the
Assignee Property. Assignee agrees to exercise its right to review and approve all improvements
proposed to be constructed upon the Assignee Property in accordance with the terms and provisions of
the Declaration, including without limitation any ACC Standards heretofore adopted by the ACC.
Notwithstanding the foregoing assignment, Assignee, acting as the ACC or Architectural Review
Committee, will not have the authority to grant any variance from the requirements of the Declaration or
the ACC Standards without the prior written consent of Assignor. In addition, Assignee’s rights as the
ACC or Architectural Review Committee shall automatically terminate and be of no further effect as to a
particular Lot on the date such Lot is conveyed by Assignee to a third-party.

3. INDEMNIFICATION. ASSIGNOR WILL NOT BE LIABLE TC ANY THIRD PARTY FOR
ANY ACT, WILLFUL MISCONDUCT OR NEGLECT OF ASSIGNEE, OR ITS PARTNERS, DIRECTORS,
OFFICERS, AGENTS, CONTRACTORS, REPRESENTATIVES, DESIGNEES OR EMPLOYEES
(INDIVIDUALLY, A "ASSIGNEE RESPONSIBLE PARTY") IN ANY WAY RELATED TO THE EXERCISE
OF THE RIGHTS ASSIGNED HEREIN. ASSIGNEE AGREES TO REIMBURSE, INDEMNIFY, DEFEND
AND HOLD HARMLESS ASSIGNOR AND ASSIGNOR'S AFFILIATES, PARTNERS, SUCCESSORS,
ASSIGNS, AND MORTGAGEES, AND THEIR OFFICERS, DIRECTORS, SHAREHOLDERS,
PARTNERS, MEMBERS, MANAGERS, MORTGAGEES, EMPLOYEES AND AGENTS (COLLECTIVELY
"ASSIGNOR’S INDEMNIFIED PARTIES") FROM ALL CLAIMS, DEMANDS, ACTIONS, SUITS, AND
LIABILITIES, OF ANY KIND WHATSOEVER, RELATED TO ANY ACT, WILLFUL MISCONDUCT OR
NEGLECT OF ASSIGNEE, OR ANY ASSIGNEE RESPONSIBLE PARTY IN ANY WAY RELATED TO
THE RIGHTS ASSIGNED HEREIN.

4. No Other Changes. Except as specifically set forth in this Partial Assignment, the terms
and provisions of the Declaration shall remain unmodified, and the Declaration is hereby confirmed as
being in full force and effect as amended herein.
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5. Survival of Provisions: Successors and Assigns. This Partial Assignment shall bind
and inure to the benefit of the parties hereto and their respective successors and assigns. Any person or

entity who purchases the Assignee Property or a portion thereof from Assignee shal!l be considered a
successor or assign of Assignee under this Partial Assignment only if and to the extent Assignee
executes and delivers to such party an express written assignment of its rights under this Pariial
Assignment. In no event shall a purchaser of a Lot within the Assignee Property upon which a completed
home has been constructed be considered a successor or assign of Assignee hereunder.

6. Captions. The capticns of sections in this Partial Assignment are for convenient
reference only and are not to be construed in any way as part of this Partial Assignment.

7. Execution. To facilitate execution, this Partial Assignment may be executed in any
number of counterparts as may be convenient or necessary, and it shall not be necessary that the
signatures of all parties be contained in any one counterpart hereof. Additionally, the parties hereto
hereby covenant and agree that, for purposes of facilitating the execution of this Partial Assignment, the
signature pages taken from separate individually executed counterparts of this Partial Assignment may be
combined to form multiple fully executed counterparts. Al executed counterparts of this Partial
Assignment shall be deemed to be originals, but all such counterparts, when taken together, shall
constitute one and the same Partial Assignment.

[SIGNATURE PAGE FOLLOWS]
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EXECUTED to be effective on the date fully executed by the parties below ("Effective Date").

ASSIGNOR:

CENTEX HOMES,
& Nevada general partnership

By: Centex Real Estate Corporation, a Nevada
corporation

Its: managing ’g;z%al p%elr/(/
By: ,

Brenton Baker, Division Vice President Land
Development & Acquisition

Date: E/P/I_Z
r 7

STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the ? ﬁ" of _/M 2012, by
Brenton Baker, Division Vice President Land Devel ent & Acquisition, of Centex Real Estate
Corporation, managing general partner of CENTEX HMES, a Nevadafeneral partpership, on behalf of
said corporation and partnership.

[seal]
Nofary PublicY State of Texas -~
Printed Narﬂ (%W/ HW’JJ/\)
CommissionExpires: / l,/ f{A ,/ 5

i

CHERYL HARDISON
Notary Public, State of Taxas
My Commission Expires
January 16, 2015

e —
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ASSIGNEE:

MERITAGE HOMES OF TEXAS, LLC, an Arizona

limited liabi

7
By: =5l |
Printed Namg:_ £46 Zi000%
Title: Y hary) Lot
Date: VLY

STATE OF TEXAS §
COUNTY OF IM!S §

This instrument was acknowledged before me on this the ésrd of , 2012, by
Dobe Tenden \[QM_PQ&[AMM Meritage Homes of Texas] LLC, an Arizona
limited liability company, on behalf of said limited Fability company.

[seal]
Meggie Weirich
¥)& Commission Expires
06-20-20 I6 L




Doc-12022040 Bk-OPR VI-4407 Pg-424

EXHIBIT “A”

ASSIGNEE PROPERTY

Lot 1, Block N; Lot 10, Block O; Lots 1 through 4 and 6 through 18, Block P; and Lots 1, 2 and 14
through 23, Block Q, located in Garlic Creek West Phase ll, Section 4B, a subdivision in Hays
County, Texas, according to the plat thereof recorded in Volume 16, Page 263, Official Public

Records of Hays County, Texas.



Hays County
Liz Q. Gonzalez

T

Instrument Number: 2012-12023679

As
Recorded On: August 23, 2012 OPR RECORDINGS
Parties: GARLIC CREEK WEST HOMEOWNERS ASSOCIATION IN Billable Pages: 3
To Number of Pages: 4
Comment:
( Parties listed above are for Clerks reference only )
*» Examined and Charged as Follows: **
OPR RECORDINGS 24.00
Total Recording: 24.00

wwwrwemneee DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT ko

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:

Document Number; 2012-12023679
Receipt Number: 312544 WILLATT & FLICKINGER

Recorded Date/Time: August 23, 2012 04:22:58P 2001 NORTH LAMAR
Book-Vol/Pg: BK-OPR VL-4418 PG-841 AUSTIN TX 78705
User / Station: A Herzog - Cashiering #5

W HAY, 1y, State of Texas |
‘\\Ql\.?"' . "‘?-COII’I County of Hays
o ment was filed for record in my office on the date and

S
So Al ".%’, I hereby certify that this instru

5;3 N * _4':_ time stamped hereon and was recorded on the volume and page of the named records
-t "~

RO

of Hays County, Texas

Liz Q.Gonzalez, County CLerk
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SECOND AMENDMENT TO
GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC.
MANAGEMENT CERTIFICATE

This Second Amendment to Management Certificate is recorded pursuant to Chapter
209.004 of the Texas Property Code and replaces in its entirety the prior Management
Certificates as recorded in Document Nos. 2009-90029391 and 2011-11019677 of the Official
Public Records of Hays County, Texas, and is as follows:

The name of the subdivision is: Garlic Creek West
The name of the Association is: Garlic Creek West Homeowners Association, Inc.
The recording data for the subdivision is:

Replat Garlic Creek West Phase I1I, Section One, a subdivision in Hays County, Texas, according
to the map or plat of record in Volume 13, Page 321, of the Plat Records of Hays County, Texas and
Garlic Creeck West Phase III, Section Two, a subdivision in Hays County, Texas, according to the
map or plat of record in Volume 13, Page 319, of the Plat Records of Hays County, Texas and Garlic
Creek West Phase III, Section Three, a subdivision in Hays County, Texas according to the map or
plat of record in Volume 14, Page 354, of the Plat Records of Hays County, Texas and Final Plat
Garlic Creek West Phase I11, Section 4A, a subdivision in Hays County, Texas, according to the map
or plat thereof recorded in Volume 16, Page 83 of the Plat Records of Hays County, Texas.

The recording data for the Declaration is:

Declaration of Covenants, Conditions and Restrictions for Garlic Creck West Homeowners
Association, Inc. filed on January 5, 2007 and recorded in Volume 3086, Page 813 of the Official
Public Records of Hays County, Texas and First Amendment to the Declaration of Covenants,
Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. filed on February
2, 2007 and recorded in Volume 3102, Page 686 of the Official Public Records of Hays County,
Texas and Second Amendment to the Declaration of Covenants, Conditions and Restrictions for
Garlic Creck West Homeowners Association, Inc. filed on September 10, 2008 and recorded in
Volume 3478, Page 79 of the Official Public Records of Hays County, Texas and Third Amendment
to the Declaration of Covenants, Conditions and Restrictions for Garlic Creek West Homeowners
Association, Inc. filed on September 10, 2008 and recorded in Volume 3478, Page 82 of the Official
Public Records of Hays County, Texas and Fourth Amendment to the Declaration of Covenants,
Conditions and Restrictions for Garlic Creek West Homeowners Association, Inc. filed on
September 10, 2008 and recorded in Volume 3478, Page 91 of the Official Public Records of Hays
County, Texas and Fifth Amendment to the Declaration of Covenants, Conditions and Restrictions
for Garlic Creek West Homeowners Association, Inc. filed on March 26, 2009 and recorded in
Volume 3618, Page 103 of the Official Public Records of Hays County, Texas and the Partial
Assignment of Declarant’s Rights Declaration of Covenants, Conditions and Restrictions for Garlic
Creek West Homeowners Association, Inc. filed on June 6,2011 andrecorded in Volume 4127, Page
478 of the Official Public Records of Hays County, Texas.

Pg
842
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The following documents have been recorded to incorporate the Association:

Articles of Incorporation of Garlic Creek West Homeowners Association, Inc. filed in the Office of
the Secretary of State of Texas on January 2, 2007.

The following are additional documents that have been filed and recorded with Hays County,
Texas:

Bylaws of Garlic Creek West Homeowners Association, Inc. filed on January 5, 2007 and recorded
in Volume 3086, Page 852 of the Official Public Records of Hays County, Texas.

Records Retention Policy of Garlic Creek West Homeowners Association, Inc. filed on October 20,
2011 and recorded in Volume 4211, Page 288 of the Official Public Records of Hays County, Texas.

Payment Plan Policy of Garlic Creck West Homeowners Association, Inc. filed on October 20,2011
and recorded in Volume 4211, Page 290 of the Official Public Records of Hays County, Texas.

Records Production Policy of Garlic Creek West Homeowners Association, Inc. filed on October
20, 2011 and recorded in Volume 4211, Page 292 of the Official Public Records of Hays County,
Texas.

Certificate of Resolution of the Board of Directors of Garlic Creck West Homeowners Association,
Inc. filed on January 20, 2012 setting forth guidelines on renting the Association’s Community
Center, recorded in Volume 4292, Page 173 of the Official Public Records of Hays County, Texas.

The following documents have been recorded to annex or add land to the Declaration:

Supplemental Declaration Providing for Annexation of Garlic Creek West Phase III, Section Two
into the Garlic Creck West Homeowners Association, Inc. filed on June 8, 2007 and recorded in
Volume 3182, Page 865 of the Official Public Records of Hays County, Texas and Supplemental
Declaration Providing for Annexation of Garlic Creek West Phase III, Section 4A into the Garlic
Creek West Homeowners Association, Inc. filed on June 6,2011 andrecorded in Volume 4127, Page
472 of the Official Public Records of Hays County, Texas.

The mailing address of the Association and the name and mailing address of person/entity
managing the Association is:

Garlic Creek West Homeowners Association, Inc.
c/o RealManage

P.O. Box 803555

Dallas, Texas 75380-3555
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Other information the Association considers appropriate is:
[nformation may be obtained by calling the Association’s Management Company at 866-473-2573.

Resale certificates are requested via the RealManage Closing Portal at
www.realmanage.com/closingportal

Kristen Zimmerman, Managing Agent
Garlic Creck West Homeowners Association, Inc.

ACKNOWLEDGMENT

STATE OF TEXAS §

§
COUNTY OF WILLIAMSON  §

This instrument was acknowledged before me on Agg ustT l.ul , 2012 by

Kristen Zimmerman, Managing Agent of Garlic Creek West Homeowners Assocwtlon, Inec., a
Texas non-profit corporation, on behalf of said non-profit corporatioy.

.,,;, Maryelien S Romich
% Notary ubhc State of Tex >

ission XplI‘CS 02-2S -\ >

AFTER RECORDING RETURN TO:

Bill Flickinger
Willatt & Flickinger
2001 North Lamar
Austin, Texas 78705

1\RM\MangCert-GarlicCreek West
8/7/12



Hays County
Liz Q. Gonzalez

County Clerk
702013 13000933

Instrument Number: 2013-13000933

As
Recorded On: January 09, 2013 OPR RECORDINGS
Parties: GARLIC CREEK WEST HOMEOWNERS ASSOCIATION Billable Pages: 5
To Number of Pages: 6
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
OPR RECORDINGS 32.00
Total Recording: 32.00

wrxwree DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT ¥k

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information:
Document Number: 2013-13000933

Receipt Number: 324712 LAW OFFICES WILLATT & FLICKINGER
Recorded Date/Time: January 09, 2013 03:59:53P 2001 NORTH LAMAR

Book-Vol/Pg: BK-OPR VL-4527 PG-145 AUSTIN TX 78705
User / Station: C Rodriguez - Cashering #2

Record and Return To:

wig,,

\\ State of Texas |

\ HAYg %,
\‘\\Q:\ ?f.. .-Y‘?C‘o"z, County of Hays
l' *, L . « . - - . -
:\OQ‘, ".%’, I hereby certify that this instrument was filed for record in my office on the dute and
50.‘ '-. << time stamped hereon and was recorded on the volume and page of the named records
- t: = of Hays County, Texas
=z ul
~

EXxy Sie3 %/ .
2 et o ay & /‘6%”‘7

\)
,”I”” ‘““\\\ Liz Q.Gonzalez, County CLerk
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GARLIC CREEK WEST HOMEOWNERS ASSOCIATION, INC.
SECRETARY’S CERTIFICATE

STATE OF TEXAS §
§
COUNTY OF HAYS §
The undersigned hereby certifies that she is the duly elected, qualified and acting

Secretary of Garlic Creek West Homeowners Association, Inc., a Texas non-profit corporation
(“Association”) and that:

1. Attached hereto is a true and correct copy of a Resolution of the Board of
Directors of the Association approving the attached Pool Rules.

n
IN WITNESS WHEREOF, the undersigned has executed this Certificate on the l/) -

day of December, 2012.
By:Q/U\

Cin \}?G swint, Secretary
Board ot Directors

STATE OF TEXAS §
§
COUNTY OF HAYS §

. This jnstrument, was acknowledged before me on the /7 day of December, 2012, by
%Mecretary of the Board of Directors of Garlic Creek West Homeowners
Assodtion, Inc. on behalf of said non-profit corporation.

ROBERTA MASON W mwfx_.

Notary Public, State of Texas i
My Commissene of Io Notary Public, State of Texas

August 22, 2016

My Commission Expires: & — 22 —/&

AFTER RECORDING RETURN TO:

Bill Flickinger
Willatt & Flickinger
2001 North Lamar
Austin, Texas 78705

o
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GARLIC CREEK WEST POOL RULES

Amended Effective January 1, 2013

1235 Heep Run
Buda, TX 78610
Emergency Phone located on Main Building near outdoor fireplace

WARNING: NO LIFEGUARD ON DUTY; SWIM AT YOUR OWN RISK

The pool gates are to remain locked at all times. The pool can be accessed with a pool key card and
under no circumstances should the gates be propped open. The fence and gate that surround the pool
area are for resident protection. Pool users should not admit any person into the pool area, even if that
person has a pool key card in his/her possession. If a pool key card does not work, the key holder should
contact RealManage.

PLEASE NOTE: Key cards will ONLY be activated for residents in good standing with the Garlic Creek
West Homeowners Association. To be in good standing, you must:

1) Be current on your assessments within 30 days of the due date;

2) Be in compliance with the Deed Restrictions (no more than one notice letter regarding a specific
violation);

3) AND have a current Pool Waiver form on file with RealManage.

Lost key cards will be replaced for a fee of a minimum of $25.00 (subject to change) and the lost key card
will be deactivated.

IDENTIFICATION

s Swimmers must have a pool key card with them to enter the pool area. The pool is for the use of Garlic
Creek West HOA members and their invited guest(s)/appointed guardian(s) only. It is recommended that you
write your name on your key card so it does not get confused with others at the pool.

e Parents must provide authorization naming a specific guardian to attend to their children 15 years of age and
under while at the pool. An authorized guardian must be 18 years of age or older.

COMMUNITY REQUIREMENTS AND CONDUCT

1. Children age 15 and under must be accompanied by an adult age 18 or older that is a Garlic Creek HOA
member or an authorized guardian.

2. The gates are to remain locked at all times. The pool can be accessed with a pool key card and under no
circumstances should the gates be propped open. The fence and gate that surround the pool area are for
resident protection.

UNDER NO CIRCUMSTANCES WILL ALCOHOL, TOBACCO, FIREARMS OR DRUGS BE PERMITTED IN
ANY AMENITY CENTER FACILITIES OR SURROUNDING AREAS. ANYONE SEEN ENGAGING IN THE USE
WILL BE SUBJECT TO LOSS OF PRIVILEGES FOR A PERIOD OF TIME TO BE DETERMINED BY THE
ASSOCIATION BOARD, AND OTHER LEGAL ACTIONS MAY BE TAKEN IN CONJUNCTION WITH THE
LOCAL LAW ENFORCEMENT AGENCY.

GENERAL REQUIREMENTS AND CONDUCT

Any individual(s) who are reported to be/or found to be in violation of any of these following pool rules will be
reported to the Garlic Creek West Homeowners Association Board of Directors and possibly the local law
enforcement agency (as applicable). The nature of the situation will be considered and action(s) toward
resolution will be at the Board’s discretion.

Ps
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1. USE OF ANY EQUIPMENT PROVIDED IN THE AMENITY CENTER FACILITIES IS AT YOUR
DISCRETION. PLEASE USE CAUTION. SWIM AT YOUR OWN RISK.

2. Parents must check swim diapers AT LEAST 3 times per hour. Children under the age of 3 are not
allowed in the pools without a swim diaper; diapers shall be changed in the restrooms, not the pool area.

3. Adult supervision is required at all times for children on the splash pad.

4. Proper swim attire is required. No “cut-offs” or street clothes are allowed. Please respect all cultural
differences with family friendly attire.

5. Conduct by any person deemed to be dangerous, unreasonable or offensive (including “horseplay”) is not
allowed and should be reported to RealManage at 1-866-473-2573. Any individual disciplined repeatedly,
or for serious infractions, will lose all pool privileges for the rest of the season.

6. Running, hopping, skipping or speed walking within the pool area is prohibited.

7. Under no circumstances shall pets, bicycles, skateboards, scooters or motorized cycles be permitted
within the fenced pool area. Roller-skates and/or Roller-blades may be carried into the pool area and
stored with personal belongings but may not be worn within the fenced pool area.

8. Diving from the side of the pool is not permitted.

9. Climbing or sliding on any hand railing is not permitted.

10. NO GLASS containers of any type are allowed in the pool area.

11. Food shall only be consumed in areas at least six feet away from the pool. No chewing gum is allowed
within the pool area.

12. All trash generated by anyone in the fenced pool area must be placed in garbage containers or otherwise
properly disposed of.

13. Swimmers are encouraged to shower before entering the pool. Persons with open sores, wounds, and
bandages or communicable diseases are encouraged to refrain from swimming in the pool. DO NOT
USE THE POOL IF YOU OR YOUR CHILD HAS HAD DIARRHEA IN THE PREVIOUS TWO WEEKS. If
a fecal contamination occurs, all swimmers must exit the pool immediately, and the pool will be closed for
a minimum of twenty-four (24) hours from the time the pool has been chemically treated. The pool will be
cleaned, disinfected and tested, and proven to be free from contamination before the pool will be
reopened. If your child is found to be responsible for a closure due to fecal matter, all costs to clean and
reopen the pool may be assigned to your family. Incidents should be reported to RealManage at 1-866-
473-2573 immediately.

14. Flotation devices are permitted as long as there are less than 8 people in the pool. All air-inflatable crafts
used must be a maximum 2-person carrier. Exceptions are arm-floaties and toddler carriers/life
preservers.

15. Any items lost will be your responsibility. [f the loss or find is of great value, please contact RealManage
at 1-866-473-2573.

16. Swim safely and treat others as you would like to be treated. Do not throw items when others are nearby.
Parents are responsible for the behavior of their children.

17. In the event of inclement weather, swimmers are to clear the pool during the storm and for at least thirty
(30) minutes after lightning and/or thunder has ceased. Patrons are welcome to stay in the pool area
during this time, but are cautioned to stay a safe distance from the water.

LOSS OF POOL PRIVILEGES

Any resident who is 30 days or more past due in assessments, or who has an unresolved Deed Restriction
Violation, will lose pool privileges until the account is brought current, or the deed restriction resolved.

Any individual(s) using the pool after hours (see pool rules) may lose all pool privileges for the season. The
Board of Directors will consider individual events.

Any individual(s) committing acts of vandalism to the pool, poo! house, equipment and/or surrounding area will be
held responsible for cleaning and/or repair of damaged items, and may lose all pool privileges for a period of time
to be determined by the Association Board of Directors. In the event the individual(s) are juveniles, the parents
shall assume full responsibility for their child’s actions. The Board will consider individual events.

Fa
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