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MASTER COVENANT

Bastrop County, Texas

Declarant: DE DEVELOPMENT, INC,, a Texas corporation

NOTE: NO PORTION OF THE PROPERTY DESCRIBED ON EXHIBIT “A” IS SUBJECT
TO THE TERMS OF THIS COVENANT UNLESS A NOTICE OF APPLICABILITY
DESCRIBING SUCH PORTION OF THE PROPERTY IS FILED IN THE OFFICIAL PUBLIC
RECORDS OF BASTROP COUNTY, TEXAS, IN ACCORDANCE WITH SECTION 9.05
BELOW.
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DOUBLE EAGLE RANCH
MASTER COVENANT

This Double Eagle Ranch Master Covenant (this “Covenant”) is made by DE
DEVELOPMENT, INC.,, a Texas corporation (“Declarant”), and is as follows:

RECITALS:

A. Declarant is the present owner of certain real property located in Bastrop
County, Texas, more particularly described on Exhibit “A” attached hereto (the “Property”).

B. Declarant desires to create a uniform plan for the development, improvement,
and sale of the Property, which development and improvement of the Property may be
accomplished by successors and assigns of Declarant as future owners or developers of the
Property, and Declarant is not in any manner agreeing to or obligating itself to undertake
development activities with respect to the Property.

C. Portions of the Property may be made subject to this Covenant upon the filing of
one or more Notices of Applicability pursuant to Section 2.05 below, and once such Notices of
Applicability have been filed, the portions of the Property described therein will constitute the
Development (as defined below) and will be governed by and fully subject to this Covenant,
and the Development in turn will be comprised of separate Development Areas (as defined
below) which will be governed by and subject to separate Development Area Declarations (as
defined below) in addition to this Covenant.

D. This Covenant serves notice that upon the further filing of one or more Notices of

Applicability, portions of the Property identified in such notice or notices will be subject to the
terms and provisions of this Covenant.

NOW, THEREFORE, it is hereby declared that: (i) those portions of the Property as and
when made subject to this Covenant by the filing of a Notice of Applicability will be held, sold,
conveyed, and occupied subject to the following covenants, conditions and restrictions which
will run with such portions of the Property and will be binding upon all parties having right,
title, or interest in or to such portions of the Property or any part thereof, their heirs, successors,
and assigns and will inure to the benefit of each Owner thereof; and (ii) each contract or deed
conveying those portions of the Property which are made subject to this Covenant will
conclusively be held to have been executed, delivered, and accepted subject to the following
covenants, conditions and restrictions, regardless of whether or not the same are set out in full
or by reference in said contract or deed.

This Covenant uses notes (text set apart in boxes) to illustrate concepts and assist the
reader. If there is a conflict between any note and the text of the Covenant, the text will control.
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ARTICLE1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Covenant will have the meanings hereinafter specified:

“Applicable Law” means the statutes and public laws and ordinances in effect at the
time a provision of the Documents is applied, and pertaining to the subject matter of the
Document provision. Statutes and ordinances specifically referenced in the Documents are
“Applicable Law” on the date of the Document, and are not intended to apply to the
Development if they cease to be applicable by operation of law, or if they are replaced or
superseded by one or more other statutes or ordinances.

“Architectural Reviewer” means Declarant or its designee until expiration of
termination of the Development Period. Upon expiration or termination of the Development
Period, the rights of the Architectural Reviewer will automatically be transferred to the
architectural control committee appointed by the Board, as set forth in Section 6.02 below.

“Assessment” or “Assessments” means assessments imposed by the Association under
this Covenant.

“Assessment Unit” has the meaning set forth in Section 5.08.

“Association” means DER Residential Community, Inc., a Texas non-profit corporation
doing business as Double Eagle Ranch Residential Community, which has been created by
Declarant to exercise the authority and assume the powers specified in Article 3 and elsewhere
in this Covenant. The failure of the Association to maintain its corporate charter from time to
time does not affect the existence or legitimacy of the Association, which derives its authority
from this Covenant, the Certificate, the Bylaws, and Applicable Law.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are
entered into by the Association for the provision of utility services or other services of any kind
or nature to the Lots. The services provided under Bulk Rate Contracts may include, without
limitation, security services, trash pick-up services, propane service, natural gas service,
landscape services and any other services of any kind or nature which are considered by the
Board to be beneficial. Each Bulk Rate Contract shall be approved in advance and in writing by
the Declarant until expiration or termination of the Development Period.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to
time.

“Certificate” means the Certificate of Formation of the Association, filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.
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“Common Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations, including any property or facilities held by the
Declarant for the benefit of the Association or its Members. Declarant reserves the right, from
time to time and at any time, to designate by written and Recorded instrument portions of the
Property being held by the Declarant for the benefit of the Association. Upon the filing of such
designation, the portion of the Property identified therein will be considered Common Area for
the purpose of this Covenant. Common Area also includes any property that the Association
holds under a lease, license, or any easement in favor of the Association. Some Common Area
will be solely for the common use and enjoyment of the Owners, while other portions of the
Common Area may be for the use and enjoyment of the Owners and members of the public.
Declarant reserves the right to require that certain portions of the Common Area be maintained
by an Owner in lieu of the Association provided that the portion of such Common Area and
responsibility for maintenance is identified and set forth in the Development Area Declaration
applicable to such Owner’s Lot.

“Community Manual” means the community manual, which may be initially adopted
by the Declarant or the Board and Recorded as part of the initial project documentation for the
benefit of the Asscciation. The Community Manual may include the Bylaws, Rules and other
policies governing the Association. The Community Manual may be amended, from time to
time, by either (i) Declarant, acting alone, during the Development Period or (ii) a Majority of
the Board.

“Declarant” means DE DEVELOPMENT, INC., a Texas corporation. Notwithstanding
any provision in this Covenant to the contrary, Declarant may, by Recorded written instrument,
assign, in whole or in part, exclusively or non-exclusively, any of its privileges, exemptions,
rights, reservations and duties under this Covenant to any person. Declarant may also, by
Recorded written instrument, permit any other person to participate in whole, in part,
exclusively or non-exclusively, in any of Declarant’s privileges, exemptions, rights and duties
under this Covenant.

Declarant enjoys special privileges to facilitate the development, construction, and
marketing of the Property and the Development, and to direct the size, shape and
composition of the Property and the Development. These special rights are described
in this Covenant. Many of these rights do not terminate until either Declarant: (i) has
sold all Lots which may be created out of the Property; or (ii) voluntarily terminates
these rights by a Recorded written instrument. Declarant may also assign, in whole
or in part, all or any of the Declarant’s rights established under the terms and
provisions of this Covenant to one or more third-parties.

“Design _Guidelines” means the standards for design and construction of
Improvements proposed to be placed on any Lot, and adopted pursuant to Section 6.04(b), as the
same may be amended from time to time. The Design Guidelines may consist of multiple
written design guidelines applying to specific portions of the Development. The Architectural
Reviewer may adopt, and amend from time to time, the Design Guidelines applicable to the
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Development or any Development Area. The Design Guidelines may be Recorded as a separate
written instrument or may be incorporated into a Development Area Declaration by exhibit or
otherwise.

“Development” refers to all or any portion of the Property made subject to this
Covenant by the filing of a Notice of Applicability.

“Development Area” means any part of the Development (less than the whole), which
Development Area may be subject to a Development Area Declaration in addition to being
subject to this Covenant.

“Development Area Declaration” means, with respect to any Development Area, the
separate instruments containing covenants, restrictions, conditions, limitations and/or
easements, to which the property within such Development Area is subjected.

“Development Period” means the period of time beginning on the date when this
Covenant has been Recorded, and ending twelve (12) months after Declarant and its affiliates
no longer owns all or any portion of the Property, unless earlier terminated by Declarant.
Declarant may terminate the Development Period by an instrument executed by Declarant and
Recorded. The Development Period is the period of time in which Declarant reserves the right
to facilitate the development, construction, and marketing of the Property and the
Development, and the right to direct the size, shape and composition of the Property and the
Development.

“Documents” means, singularly or collectively, as the case may be, this Covenant, the
Certificate, Bylaws, the Community Manual, the Design Guidelines (if adopted), any applicable
Development Area Declaration, any applicable Notice of Applicability as each may be amended
from time to time, and any Rules promulgated by the Association pursuant to this Covenant or
any Development Area Declaration, as adopted and amended from time to time. An appendix,
exhibit, schedule, or certification accompanying a Document is part of a Document. See Table 1
for a summary of the Documents.

“Homebuilder” refers to any Owner who is in the business of constructing single-family
residences for resale to third parties and acquires all or a portion of the Development to
construct single-family residences for resale to third parties.

£

Improvement” means any and all physical enhancements and alterations to the
Development, including grading, clearing, removal of trees, site work, utilities, landscaping,
trails, hardscape, exterior lighting, alteration of drainage flow, drainage facilities,
detention/retention ponds, water features, fences, walls, signage, and every structure and all
appurtenances of every type and kind, whether temporary or permanent in nature.

“Lay” means any portion of the Development designated by Declarant in a Recorded
written instrument or as shown as a subdivided lot on a Plat other than Common Area, Special
Common Area, or a lot on which a condominium regime has been established.
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“Majority” means more than one-half.
“Manager” has the meaning set forth in Section 3.05(h).

“Members” means every person or entity that holds membership privileges in the
Association.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

“Notice of Applicability” means the Recorded notice executed by the Declarant for the
purpose of adding all or any portion of the Property to the terms and provisions of this
Covenant in accordance with Section 9.05 below.

“Occupant” means an occupant or tenant of a Lot, regardless of whether the person
owns the Lot.

“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot. Mortgagees who acquire title to a Lot through a
deed in lieu of foreclosure or through foreclosure are Owners. Persons or entities having
ownership interests merely as security for the performance of an obligation are not Owners,
Every Owner is a Member of the Association.

“Plat” means a Recorded subdivision plat of any portion of the Development, and any
amendments thereto.

“Property” means all of that certain real property described on Exhibit “A”, attached
hereto, subject to such additions thereto and deletions therefrom as may be made pursuant to
Section 9.03 and Section 9.04 of this Covenant.

“Record, Recording, Recordation and Recorded” means recorded in the Official Public
Records of Bastrop County, Texas.

“Residential Developer” refers to any Owner who acquires a Lot for the purpose of
resale to a Homebuilder.

“Residential Lot” means a portion of the Development shown as a subdivided lot on a
Plat, other than Common Area and Special Common Area, which is intended and designated
solely for single-family residential use.

“Rules” means any instrument, however denominated, which is adopted by the Board
for the regulation and management of the Development, including any amendments to those
instruments.
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“Service Area” means a group of Lots designated as a separate Service Area pursuant to
this Covenant for purpose of receiving benefits or services from the Association which are not
provided to all Lots. A Service Area may be comprised of more than one type of use or
structure and may include noncontiguous Lots. A Lot may be assigned to more than one

Service Area. Service Area boundaries may be established and modified as provided in Section
2.04.

“Service Area Assessments” means assessments levied against the Lots in a particular
Service Area to fund Service Area Expenses, as described in Section 5.05.

“Service_ Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur for the benefit of Owners within a particular Service Area,
which may include a reasonable reserve for capital repairs and replacements.

“Special Assessments” means assessments levied by the Board in accordance with
Section 5.06 of this Covenant.

“Special Common Area” means any interest in real property or improvements which is
designated by Declarant in a Notice of Applicability filed pursuant to Section 9.05, in a
Development Area Declaration or in any written instrument Recorded by Declarant (which
designation will be made in the sole and absolute discretion of Declarant) as Special Common
Area which is assigned for the purpose of exclusive use and/or the obligation to pay Special
Common Area Assessments attributable thereto, to one or more, but less than all of the Lots,
Owners or Development Areas, and is or will be conveyed to the Association or as to which the
Association will be granted rights or obligations, or otherwise held by the Declarant for the
benefit of the Association. The Notice of Applicability, Development Area Declaration, or other
written notice will identify the Lots, Owners or Development Areas assigned to such Special
Common Area and further indicate whether the Special Common Area is assigned to such
parties for the purpose of exclusive use and the payment of Special Common Area Assessments,
or only for the purpose of paying Special Common Area Assessments attributable thereto. By
way of illustration and not limitation, Special Common Area might include such things as
private drives and roads, entrance facilities and features, monumentation or signage, walkways
or landscaping.

"

Special Common Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur to operate, maintain, repair and replace Special Common
Area, which may include a reasonable reserve for capital repairs and replacements.

“Special Common Area Assessments” means assessments levied against the Lots as
described in Section 5.04.
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TABLE 1: DOCUMENTS

Covenant Creates obligations that are binding upon the Association

(Recorded) and all present and future owners of Property made
subject to the Covenant by the filing of a Notice of
Applicability.

Notice of Applicability Describes the portion of the Property being made subject

(Recorded) to the terms and provisions of the Covenant.

Development Area Declaration
(Recorded)

Includes additional covenants, conditions and restrictions
governing portions of the Development.

Cetrtificate of Formation
(Filed with Secretary of State and Recorded)

Establishes the Association as a not-for-profit corporation
under Texas law,

Bylaws
(Recorded)

Governs the Association’s internal affairs, such as
elections, meetings, etc.

Community Manual
{Recorded)

Establishes rules and policies governing the Association.

Design Guidelines

Governs the design and architectural standards for the

(if adopted, Recorded) construction of Improvements and modifications thereto.
Rules Rules regarding the use of property, activities, and
(if adopted, Recorded) conduct within the Development.

Board Resolutions
(adopted by the Board of the Association)

Establishes rules, policies, and procedures for the
Association,

ARTICLE 2

GENERAL RESTRICTIONS

201 General

(a)

Conditions and _Restrictions. All Lots and within the Development to

which a Notice of Applicability has been filed in accordance with Section 9.05, will be
owned, held, encumbered, leased, used, occupied and enjoyed subject to the Documents.
NO PORTION OF THE PROPERTY WILL BE SUBJECT TO THE TERMS AND
PROVISIONS OF THIS COVENANT UNTIL A NOTICE OF APPLICABILITY HAS

BEEN RECORDED.

(b)

Applicable Law.

Ordinances and requirements imposed by local

governmental authorities are applicable to all Lots within the Development.
Compliance with the Documents is not a substitute for compliance with Applicable Law.
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Please be advised that the Documents do not purport to list or describe each restriction
which may be applicable to a Lot located within the Development. Each Owner is
advised to review all encumbrances affecting the use and improvement of their Lot.
Furthermore, an approval by the Architectural Reviewer should not be construed by the
Owner that any Improvement complies with the terms and provisions of all
encumbrances which may affect the Owner’s Lot.

(c) Architectural Reviewer Approval of Project Names. Each Owner is
advised that the name used to identify the Development Area or any portion thereof for
marketing or identification purposes shall be approved in advance and in writing by the
Architectural Reviewer.

202 Incorporation of Development Area Declarations. Upon Recordation of a
Development Area Declaration such Development Area Declaration will, automatically and
without the necessity of further act, be incorporated into, and be deemed to constitute a part of
this Covenant, to the extent not in conflict with this Covenant, but will apply only to the
Development Area described in and covered by such Development Area Declaration. To the
extent of any conflict between the terms and provisions of a Development Area Declaration and
this Covenant, the terms and provisions of this Covenant will apply.

203 Conceptual Plans. All master plans, site plans, brochures, illustrations,
information and marketing materials related to the Property or the Development, including any
statements or projections as to Assessments, and expressly including any of the foregoing
prepared by the Declarant (collectively, the “Conceptual Plans”) are conceptual in nature
and/or estimates only. The land uses reflected on the Conceptual Plans are subject to change
at any time and from time to time, and it is expressly agreed and understood that land uses
within the Property or the Development may include uses which are not shown on the
Conceptual Plans and such land uses may by changed from time to time and at any time by
Declarant without notice to any Owner. It is also understood and agreed that Assessments
will change based on actual expenses incurred by the Association and no assurances are
provided regarding the accuracy of any estimated Assessments, Declarant makes no
representation or warranty concerning the Conceptual Plans, proposed land uses, proposed
planned Improvements, or Assessments attributable to all or any portion of the Property or the
Development and no Owner will be entitled to rely upon the Conceptual Plans, or any
statement made by Declarant or any of Declarant’s representatives regarding proposed land
uses, proposed or planned Improvements, or Assessments when making the decision to
purchase any property or construct any Improvements within the Property or the Development.
Each Owner who acquires a Lot within the Development acknowledges that the Development is
a master planned community, the development of which will extend over many years, and
agrees that the Association will not engage in, or use Association funds to support, protest,
challenge, or make any other form of objection to development of the Property or changes in the
Conceptual Plans as they may be amended or modified from time to time.
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204 Maximum Number of Lots. The maximum number of Lots which may be made
subject to the terms of this Covenant is 600.

2.05 Provision of Benefits and Services to Service Areas.

{a) Declarant, in a Notice of Applicability filed pursuant to Section 9.05 or in
any written notice Recorded, may assign Lots to one or more Service Areas (by name or
other identifying designation) as it deems appropriate, which Service Areas may be then
existing or newly created, and may require that the Association provide benefits or
services to such Lots in addition to those which the Association generally provides to the
Development. Declarant may unilaterally amend any Notice of Applicability or any
written notice Recorded, to re-designate Service Area boundaries. All costs associated
with the provision of services or benefits to a Service Area will be assessed against the
Lots within the Service Area as a Service Area Assessment.

(b) In addition to Service Areas which Declarant may designate, any group
of Owners may petition the Board to designate their Lots as a Service Area for the
purpose of receiving from the Association: (i) special benefits or services which are not
provided to all Lots; or (ii) a higher level of service than the Association otherwise
provides. Upon receipt of a petition signed by Owners of a Majority of the Lots within
the proposed Service Area, the Board will investigate the terms upon which the
requested benefits or services might be provided and notify the Owners in the proposed
Service Area of such terms and the charge to made therefor, which may include a
reasonable administrative charge in such amount as the Board deems appropriate
(provided, any such administrative charge will apply at a uniform rate per Lot among
all Service Areas receiving the same service). If approved by the Board, the Dedlarant
during the Development Period, and the Owners of at least sixty-seven percent (67%) of
the Lots within the proposed Service Area, the Association will provide the requested
benefits or services on the terms set forth in the proposal or in a manner otherwise
acceptable to the Board. The cost and administrative charges associated with such
benefits or services will be assessed against the Lots within such Service Area as a
Service Area Assessment,

ARTICLE 3
DOUBLE EAGLE RANCH RESIDENTIAL COMMUNITY

3.01 Organization. The Association will be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas non-profit
corporation. Neither the Certificate nor the Bylaws will, for any reason, be amended or
otherwise changed or interpreted so as to be inconsistent with this Covenant.

3.02 Membership.

(a) Mandatory Membership. Any person or entity, upon becoming an
Owner, will automatically become a Member of the Association. Membership will be
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appurtenant to and will run with the ownership of the Lot that qualifies the Owner
thereof for membership, and membership may not be severed from the ownership of the
Lot, or in any way transferred, pledged, mortgaged or alienated, except together with
the title to such Lot. Within thirty (30) days after acquiring legal title to a Lot, if
requested by the Board, an Owner shall provide the Association with: (i) a copy of the
recorded deed by which the Owner has acquired title to the Lot; (ii} the Owner's
address, phone number, and driver's license number, if any; (iii) any Mortgagee's name
and address; and (iv) the name and phone number of any Occupant other than the
Owner.

(b) Easement of Enjoyment — Common Area. Every Member will have a
right and easement of enjoyment in and to all of the Common Area for its intended
purposes and an access easement, if applicable, by and through any Common Area,
which easements will be appurtenant to and will pass with the title to such Member’s
Lot, subject to the following restrictions and reservations:

(i) The right of the Declarant, or Declarant’s designee, to cause such
Improvements and features to be constructed upon the Common
Area, as determined from time to time by the Declarant, in the
Declarant’s sole and absolute discretion;

(ii)  The right of the Association to suspend the Member’s right to use
the Common Area for any period during which any Assessment
against such Member’s Lot remains past due and for any period
during which such Member is in violation of any provision of this
Covenant;

{(ili)  The right of the Declarant, during the Development Period, and
the Board thereafter, to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for any
purpose;

(iv)  With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for
the purpose of improving the Common Area and, in furtherance
thereof, mortgage the Common Area;

(v} The right of the Declarant, during the Development Period, and
the Board, with the advance written approval of the Declarant
during the Development Period, to promulgate Rules regarding
the use of the Common Area and any Improvements thereon; and

(vi)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that
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during the Development Period, all such contracts shall be
approved in advance and in writing by the Declarant.

() Easement of Enjoyment — Special Common _Area. Each Owner of a Lot
which has been assigned use of Special Common Area in a Notice of Applicability,
Development Area Declaration, or other Recorded instrument, will have a right and
easement of enjoyment in and to all of such Special Common Area for its intended
purposes, and an access easement, if applicable, by and through such Special Common
Area, which easement will be appurtenant to and will pass with title to such Owner's
Lot, subject to Section 3.02(b) above and subject to the following restrictions and
reservations:

(i) The right of the Declarant to cause such Improvements and
features to be constructed upon the Special Common Area, as
determined from time to time by the Declarant, in the Declarant’s
sole and absolute discretion;

(ii)  The right of Declarant to grant additional Lots use rights in and to
Special Common Area in a subsequently filed Notice of
Applicability, Development Area Declaration, or Recorded
instrument;

(ili)  The right of the Association to suspend the Member’s rights to use
the Special Common Area for any period during which any
Assessment against such Member’s Lot remains past due and for
any period during which such Member is in violation of any
provision of this Covenant;

(iv)  The right of the Declarant, during the Development Period, and
the Board thereafter, to dedicate or transfer all or any part of the
Special Common Area to any public agency, authority or utility
for any purpose;

(v)  With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for
the purpose of improving the Special Common Area and, in
furtherance thereof, mortgage the Special Common Area;

(vi)  The right of the Declarant, during the Development Period, and
the Board, with the advance written approval of the Declarant
during the Development Period, to promulgate Rules regarding
the use of the Special Common Area and any Improvements
thereon; and
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3.03

(W0759854.1}

(vii)

Voting Rights.

The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that
during the Development Period, all such contracts shall be
approved in advance and in writing by the Declarant.

{a) Board of Directors.

(i)

(ii)

Control by Declarant. Notwithstanding the foregoing or any
provision to the contrary in this Covenant, and except as
otherwise provided herein, until expiration or termination of
the Development Period, Declarant will be entitled to appoint
and remove all Board members and officers of the Association
and their successors (any appointment of a successor will be
deemed a removal of the Board member being replaced by such
appointment). Declarant, at its option, may assign or delegate, in
whole or in part, its rights and powers to the Association, the
Board or any other entity provided such designation is in writing.

Declarant may terminate its right as to_the appointment and
removal of one or all the Board members or officers of the

Association by Recorded termination notice executed by
Declarant. In the event Declarant terminates its right to
appointment and remove less than all of the Board members of
the Association, the Board positions to which the termination
applies will be elected by the Members. Each Board member
elected by the Members in accordance with the foregoing sentence
will be elected for a term of one (1) year.

Interim Director Election. Within one hundred and twenty (120)
days after seventy-five percent (75%) of the maximum number of
Lots that may be subjected to the terms and provisions of this
Covenant have been conveyed to Owners other than Declarant,
the President of the Association will thereupon call a meeting of
the Members of the Association (the “Initial Member Election
Meeting”) where the Members will elect one-third (1/3) of the
Board members, each to serve for a one (1) year term (“First
Member Elected Directors”). Declarant will continue to appoint
and remove two-thirds (2/3) of the Board members after the Initial
Member Election Meeting until expiration or termination of the
Development Period. Notwithstanding the foregoing, the First
Member Elected Directors’ terms will expire as of the date of the
“Member Election Meeting” (as defined below).
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(iii)  Post-Development Period. At the expiration or termination of the
Development Period, the Declarant will thereupon call a meeting
of the Members of the Association where the Declarant appointed
Directors will resign and the Members, including Declarant, will
elect three (3) new directors (to replace all Declarant appointed
Directors and all of the First Member Elected Directors) (the
“Member Election Meeting”), one (1) Director for a three (3) year
term, one (1) Director for a two (2) year term, and one (1) Director
for a one (1) year term (with the individual receiving the highest
number of votes to serve the three (3) year term, the individual
receiving the next highest number of votes to serve the two (2)
year term, and the individual receiving the third highest number
of votes to serve a one (1) year term). Upon expiration of the term
of a Director elected by the Members pursuant to this Section
3.03(a)(ii), his or her successor will be elected for a term of two (2)
years.

(b) Co-Owners. If there is more than one Owner of a portion of the fee
simple interest in a Lot, the vote for such Lot shall be exercised as the co-Owners,
holding a majority of the ownership interest in the Lot, determine among themselves
and designate in writing to the Secretary of the Association, prior to the close of
balloting. Any co-Owner may cast the vote for a Lot, and majority agreement shall be
conclusively presumed unless another co-Owner of the Lot protests promptly to the
President or other person presiding over the meeting on the balloting, in the case of a
vote taken outside of a meeting. In the absence of a majority agreement, the Lot’s vote
shall be suspended if two or more co-Owners seek to exercise it independently. In no
event will the vote for such Lot exceed the total votes to which such Lot is otherwise
entitled pursuant to Section 3.04 below. Notwithstanding the foregoing, all co-Owners of
a Lot shall be Members of the Association.

3.04 Voting Allocation. The number of votes which may be cast for election of
members to the Board (except as provided by Section 3.03) and on all other matters to be voted
on by the Members will be calculated as set forth below,

(a) Each Owner of Residential Lot will be allocated one (1) vote for each
Residential Lot so owned. In the event of the re-subdivision of any Residential Lot into
two or more Residential Lots: (i) the number of votes to which such Residential Lot is
entitled will be increased as necessary to retain the ratio of one (1) vote for each
Residential Lot resulting from such re-subdivision, e.g., each Residential Lot resulting
from the re-subdivision will be entitled to one (1) vote; and (il) each Residential Lot
resulting from the re-subdivision will be allocated one (1) Assessment Unit. In the event
of the consolidation of two (2) or more Residential Lots for purposes of construction of a
single residence thereon, voting rights and Assessments will continue to be determined
according to the number of original Residential Lots contained in such consolidated
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Residential Lot. Nothing in this Covenant will be construed as authorization for any re-
subdivision or consolidation of Residential Lots, such actions being subject to the
conditions and restrictions of the applicable Development Area Declaration.

(b) In addition to the votes to which Declarant is entitled by reason of Section
3.04(a), for every one (1) vote outstanding in favor of any other person or entity,
Declarant will have four (4) additional votes until the expiration or termination of the
Development Period.

() Declarant may cast votes allocated to Declarant pursuant to this Section
3.04, shall be considered a Member for the purpose of casting such votes, and need not
own any portion of the Development as a pre-condition to exercising such votes.

3.05 Powers. The Association will have the powers of a Texas nonprofit corporation.
It will further have the power to do and perform any and all acts that may be necessary or
proper, for or incidental to, the exercise of any of the express powers granted to it by the laws of
Texas or this Covenant. Without in any way limiting the generality of the two preceding
sentences, the Board, acting on behalf of the Association, will have the following powers at all
times:

(a) Rules. To make, establish and promulgate, and in its discretion to amend
from time to time, or repeal and re-enact, Rules not in conflict with this Covenant, as it
deems proper, covering any and all aspects of the Development (including the
operation, maintenance and preservation thereof) or the Association. Any Rules, and
any modifications thereto, proposed by the Board shall be approved in advance and in
writing by the Declarant until expiration or termination of the Development Period.

(b) Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the
Association’s functions.

(€) Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Documents available
for inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage
upon request during normal business hours.

(d)  Assessments. To levy and collect Assessments and to determine
Assessment Units, as provided in Article 5 below.

{e) Right of Entry and Enforcement. To enter at any time without notice in
an emergency (or in the case of a non-emergency, after twenty-four (24) hours written
notice), without being liable to any Owner, upon any Lot and into any Improvement
thereon for the purpose of enforcing the Documents or for the purpose of maintaining or
repairing any area, Improvement or other facility to conform to the Documents. The
expense incurred by the Association in connection with the entry upon any Lot and the
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maintenance and repair work conducted thereon or therein will be a personal obligation
of the Owner of the Lot so entered, will be deemed an Individual Assessment against
such Lot, will be secured by a lien upon such Lot, and will be enforced in the same
manner and to the same extent as provided in Article 5 hereof for Assessments. The
Association will have the power and authority from time to time, in its own name and
on its own behalf, or in the name of and on behalf of any Owner who consents thereto,
to commence and maintain actions and suits to enforce, by mandatory injunction or
otherwise, or to restrain and enjoin, any breach or threatened breach of the Documents.
The Association is also authorized to settle claims, enforce liens and take all such action
as it may deem necessary or expedient to enforce the Documents; provided, however,
that the Board will never be authorized to expend any Association funds for the purpose
of bringing suit against Declarant, or its successors or assigns. The Association may not
alter or demolish any Improvements on any Lot, other than Common Area or Special
Common Area, in enforcing this Covenant before a judicial order authorizing such
action has been obtained by the Association, or before the written consent of the
Owner(s) of the affected Lot(s) has been obtained. EACH OWNER AND OCCUPANT
HEREBY RELEASES AND HOLDS HARMLESS THE ASSOCIATION, ITS
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR
THAT MAY ARISE BY REASON OF THE ASSOCIATION'S ACTS OR ACTIVITIES
UNDER THIS SECTION 3.05(e) (INCLUDING ANY COST, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION’S
NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY
REASON OF THE ASSOCIATION’'S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT., “GROSS NEGLIGENCE” DOES NOT INCLUDE SIMPLE
NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE.

(H) Legal and Accounting Services. To retain and pay for legal and
accounting services necessary or proper in the operation of the Association.

(g) Conveyances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-
way or mortgages, out of, in, on, over, or under any Common Area or Special Common
Area for the purpose of constructing, erecting, operating or maintaining the following:

(i) Parks, parkways or other recreational facilities or structures;

{(ii)  Roads, streets, sidewalks, signs, street lights, walks, driveways,
trails and paths;

(iii)  Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;
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{iv)  Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

(v) Any similar improvements or facilities.

Nothing set forth above, however, will be construed to permit use or occupancy of any
Improvement or other facility in a way that would violate Applicable Law or the Documents.
In addition, until expiration or termination of the Development Period, any grant or conveyance
under this Section 3.05(g) shall be approved in advance and in writing by the Declarant. In
addition, the Association is expressly authorized and permitted to convey easements over and
across Common Area or Special Common Area for the benefit of property not otherwise subject
to the terms and provision of this Covenant.

(h) Manager. To retain and pay for the services of a person or firm (the
“Manager”) to manage and operate the Association, including its property, to the extent
deemed advisable by the Board. Additional personnel may be employed directly by the
Association or may be furnished by the Manager. To the extent permitted by Applicable
Law, the Board may delegate any other duties, powers and functions to the Manager.
THE MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS OF
THE BOARD FROM LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE
BY THE MANAGER OF ANY SUCH DUTY, POWER OR FUNCTION SO
DELEGATED.

(i) Property Services. To pay for water, sewer, garbage removal, street
lights, landscaping, and all other utilities, services, repair and maintenance, including
but not limited to private or public recreational facilities, easements, roads, roadways,
rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails, ponds,
canals, and lakes.

1)} Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments that the Association or the Board
is required or permitted to secure or to pay for pursuant to Applicable Law or under the
terms of the Documents or as determined by the Board.

(k) Construction on Common Area and Special Common Area. To construct
new Improvements or additions to Common Area and Special Common Area, subject to

the approval of the Board and the Declarant until expiration or termination of the
Development Period.

1) Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the Board will
determine, to operate and maintain any Common Area, Special Common Area, or other
property, or to provide any service, including but not limited to cable, utility, or
telecommunication services, or perform any function on behalf of Declarant, the Board,
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the Association, or the Members. During the Development Period, all Bulk Rate
Contracts shall be approved in advance and in writing by the Declarant.

(m)  Property Ownership. To acquire, own and dispose of all manner of real
and personal property, including habitat, whether by grant, lease, easement, gift or
otherwise. During the Development Period, all acquisitions and dispositions of the
Association hereunder shall be approved in advance and in writing by the Declarant.

(n) Authority with Respect to Development Area Declaration. To do any act,
thing or deed that is necessary or desirable, in the judgment of the Board, to implement,
administer or enforce any Development Area Declaration. Any decision by the Board to
delay or defer the exercise of the power and authority granted by this Section 3.05(n) will
not subsequently in any way limit, impair or affect ability of the Board to exercise such
power and authority.

(0) Membership Privileges. To establish Rules governing and limiting the
use of the Common Area, Special Common Area, and any Improvements thereon. All
Rules governing and limiting the use of the Common Area, Special Common Area, and
any Improvements thereon shall be approved in advance and in writing by the
Declarant during the Development Period.

3.06 Acceptance of Common Area and Special Common Area, The Association may
acquire, hold, and dispose of any interest in tangible and intangible personal property and real
property. Declarant may transfer or convey to the Association interests in real or personal
property within or for the benefit of the Development, or the Development and the general
public, and the Association will accept such transfers and conveyances. Such property may be
improved or unimproved and may consist of fee simple title, easements, leases, licenses, or
other real or personal property interests. In addition, Declarant may reserve from any such
property easements for the benefit of the Declarant, any third party, and/or property not
otherwise subject to the terms and provisions of this Covenant. Such property will be accepted
by the Association and thereafter will be maintained as Common Area or Special Common
Area, as applicable, by the Association for the benefit of the Development and/or the general
public subject to any restrictions set forth in the deed or other instrument transferring or
assigning such property to the Association. Upon Declarant's written request, the Association
will re-convey to Declarant any unimproved real property that Declarant originally conveyed to
the Association to the extent conveyed in error or needed to make minor adjustments in
property lines, as determined in the sole and absolute discretion of the Declarant.

3.07 Indemnification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of the
Association, the Association will indemnify any person who was, or is, a party, or is threatened
to be made a party to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative by reason of the fact that he is, or was, a director,
officer, committee member, employee, servant or agent of the Association against expenses,
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including attorneys’ fees, reasonably incurred by him in connection with such action, suit or
proceeding if it is found and determined by the Board or a court of competent jurisdiction that
he or she: (a) acted in good faith and in a manner he or she reasonably believed to be in, or not
opposed to, the best interests of the Association; or (b) with respect to any criminal action or
proceeding, had no reasonable cause to believe his or her conduct was unlawful. The
termination of any action, suit or proceeding by settlement, or upon a plea of nolo contendere or
its equivalent, will not of itself create a presumption that the person did not act in good faith or
in a manner which was reasonably believed to be in, or not opposed to, the best interests of the
Association or, with respect to any criminal action or proceeding, had reasonable cause to
believe that his conduct was unlawful.

3.08 Insurance. The Board may purchase and maintain, at the expense of the
Association, insurance on behalf of any person who is acting as a director, officer, committee
member, employee, servant or agent of the Association against any liability asserted against
such person or incurred by such person in their capacity as an director, officer, committee
member, employee, servant or agent of the Association, or arising out of the person’s status as
such, whether or not the Association would have the power to indemnify the person against
such liability or otherwise.

3.09 Bulk Rate Contracts. Without limitation on the generality of the Association
powers set out in Section 3.05 hereinabove (except that during the Development Period, all Bulk
Rate Contracts shall be approved in advance and in writing by the Declarant), the Association
will have the power to enter into Bulk Rate Contracts at any time and from time to time, The
Association may enter into Bulk Rate Contracts with any service providers chosen by the Board
(including Declarant, and/or any entities in which Declarant, or the owners or partners of
Declarant are the owners or participants, directly or indirectly). The Bulk Rate Contracts may
be entered into on such terms and provisions as the Board may determine in its sole and
absolute discretion. The Association may, at its option and election add the charges payable by
such Owner under such Bulk Rate Contract to the Assessments (Regular, Special, Service Area,
Special Common Area, or Individual, as the case may be) against such Owner’s Lot. In this
regard, it is agreed and understood that, if any Owner fails to pay any charges due by such
Owner under the terms of any Bulk Rate Contract, then the Association will be entitled to
collect such charges by exercising the same rights and remedies it would be entitled to exercise
under this Covenant with respect to the failure by such Owner to pay Assessments, including
without limitation the right to foreclose the lien against such Owner’s Lot which is reserved
under the terms and provisions of this Covenant. In addition, in the event of nonpayment by
any Owner of any charges due under any Bulk Rate Contract and after the lapse of at least
twelve (12) days since such charges were due, the Association may, upon five (5) days’ prior
written notice to such Owner (which may run concurrently with such 12-day period), in
addition to all other rights and remedies available at law, equity or otherwise, terminate, in
such manner as the Board deems appropriate, any utility service or other service provided at
the cost of the Association and not paid for by such Owner (or Occupant of such Owner’s Lot)
directly to the applicable service or utility provider. Such notice will consist of a separate
mailing or hand delivery at least five (5) days prior to a stated date of termination, with the title
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“termination notice” or similar language prominently displayed on the notice. The notice will
include the office or street address where the Owner (or Occupant of such Owner’s Lot) can
make arrangements for payment of the bill and for re-connection or re-institution of service. No
utility or cable television service will be disconnected on a day, or immediately preceding a day,
when personnel are not available for the purpose of collection and reconnecting such services.

3.10 Community Services and Systems. The Declarant, or any affiliate of the
Declarant with the Declarant’s consent, during the Development Period, and the Board, with
the Declarant’s consent during the Development Period, is specifically authorized to provide, or
to enter into contracts with other persons to provide, central telecommunication receiving and
distribution systems (e.g. cable television, high speed data/Internet/intranet services, and
security monitoring) and related components, including associated infrastructure, equipment,
hardware, and software, to serve all or any portion of the Development (“Community Services
and Systems”). In the event the Declarant, or any affiliate of the Declarant, elects to provide
any of the Community Services and Systems to all or any portion of the Development, the
Declarant or affiliate of the Declarant may enter into an agreement with the Association with
respect to such services. In the event Declarant, or any affiliate of the Declarant, enters into a
contract with a third party for the provision any Community Services and Systems to serve all
or any portion of the Development, the Declarant or the affiliate of the Declarant may assign
any or all of the rights or obligations of the Declarant or the affiliate of the Declarant under the
contract to the Association. Any such contracts may provide for installation, operation,
management, maintenance, and upgrades or modifications to the Community Services and
Systems as the Declarant or the Board, as applicable, determines appropriate. Each Owner
acknowledges that interruptions in Community Services and Systems and services will occur
from time to time. The Declarant and the Association, or any of their respective affiliates, board
members, officers, employees and agents, or any of their successors or assigns shall not be liable
for, and no Community Services and Systems user shall be entitled to refund, rebate, discount,
or offset in applicable fees for, any interruption in Community Services and Systems and
services, regardless of whether or not such interruption is caused by reasons within the service
provider’s control.

3.11 Protection of Declarant’s Interests. Despite any assumption of control of the
Board by Owners other than Declarant, until the expiration or termination of the Development
Period, the Board is prohibited from taking any action which would discriminate against
Declarant, or which would be detrimental to the sale of Lots owned by Declarant. Declarant
shall be entitled to determine, in its sole and absolute discretion, whether any such action
discriminates or is detrimental to Declarant. Unless otherwise agreed to in advance and in
writing by the Declarant, the Board will be required to continue the same level and quality of
maintenance, operations and services as that provided immediately prior to assumption of
control of the Board by Owners other than Declarant until the expiration or termination of the
Development Period.
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ARTICLE 4
INSURANCE AND RESTORATION

4.01 Insurance. Each Owner will be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot. The Association will
not maintain insurance on the Improvements constructed upon any Lot. The Association may,
however, obtain such other insurance as it may deem necessary, including but not limited to
such policies of liability and property damage insurance as the Board, in its discretion, may
deem necessary. Insurance premiums for such policies will be a common expense to be
included in the Assessments levied by the Association. The acquisition of insurance by the
Association will be without prejudice to the right and obligation of any Owner to obtain
additional individual insurance.

4.02 Restoration Requirements. In the event of any fire or other casualty, the Owner
will either: (i) unless otherwise approved by the Architectural Reviewer, promptly commence
the repair, restoration and replacement of any damaged or destroyed Improvements to their
same exterior condition existing prior to the damage or destruction thereof within one hundred
and eighty (180) days after the occurrence of such damage or destruction, and thereafter
prosecute the same to completion; or (ii) in the case of substantial or total damage or destruction
of any Improvement, remove all such damaged Improvements and debris from the
Development within sixty (60) days after the occurrence of such damage. Any repair,
restoration or replacement will be commenced and completed in a good and workmanlike
manner using exterior materials identical to those originally used in the Improvements
damaged or destroyed. To the extent that the Owner fails to commence repair, restoration,
replacement, or the removal of debris, within the time period required in this Section 4.02, the
Association may commence, complete or effect such repair, restoration, replacement or
clean-up, and the costs incurred by the Association will be levied as an Individual Assessment
against such Owner’s Lot; provided, however, that if the Owner is prohibited or delayed by
Applicable Law from commencing such repair, restoration, replacement or clean-up, the rights
of the Association under this provision will not arise until the expiration of thirty (30) days after
such prohibition or delay is removed. If the Owner fails to pay such cost upon demand by the
Association, the cost thereof (plus interest from the date of demand until paid at the maximum
fawful rate, or if there is no such maximum lawful rate, than at the rate of one and one-half
percent (1¥%2%) per month) will be added to the Individual Assessment chargeable to the
Owner’s Lot. EACH SUCH OWNER WILL INDEMNIFY AND HOLD HARMLESS THE
ASSOCIATION AND ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM
ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
INCURRED OR THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR
ACTIVITIES UNDER THIS SECTION 4.02, EXCEPT FOR SUCH COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR COST OF ACTION ARISING BY REASON OF THE
ASSOCIATION'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS
NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE,
CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL
GROSS NEGLIGENCE.
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4.03 Restoration - Mechanic’s and Materialmen’s Lien. Each Owner whose structure
is repaired, restored, replaced or cleaned-up by the Association pursuant to the rights granted
under this Article 4, hereby grants to the Association an express mechanic’s and materialmen’s
lien for the reasonable cost of such repair, restoration, replacement or clean-up of the damaged
or destroyed Improvement to the extent that the cost of such repair, restoration, replacement, or
clean-up exceeds any insurance proceeds allocable to such repair, restoration, replacement, or
clean-up which are delivered to the Association. Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration, replacement, or clean-up such Owner
will execute all documents sufficient to effectuate such mechanic’s and materialmen’s lien in
favor of the Association.

ARTICLES
COVENANT FOR ASSESSMENTS

501 Assessments.

(a) Assessments established by the Board pursuant to the provisions of this
Article 5 will be levied against each Lot in amounts determined pursuant to Section 5.08
below. The total amount of Assessments will be determined by the Board in accordance
with the terms of this Article 5.

(b)  Each Assessment, together with such interest thereon and costs of
collection as hereinafter provided, will be the personal obligation of the Owner of the
Lot against which the Assessment is levied and will be secured by a lien hereby granted
and conveyed by Declarant to the Association against each such Lot and all
Improvements thereon (such lien, with respect to any Lot not in existence on the date
hereof, will be deemed granted and conveyed at the time that such Lot is created). The
Association may enforce payment of such Assessments in accordance with the
provisions of this Article 5.

{c) Declarant may, but is not obligated to, reduce Assessments which would
otherwise be levied against Lots for any fiscal year by the payment of a subsidy to the
Association. Any subsidy paid to the Association by Declarant may be treated as a
contribution or a loan, in Declarant’s sole and absolute discretion. The payment of a
subsidy in any given year will not obligate Declarant to continue payment of a subsidy
to the Association in future years.

5.02 Maintenance Fund. The Board will establish a maintenance fund into which will
be deposited all monies paid to the Association and from which disbursements will be made in
performing the functions of the Association under this Covenant.

503 Regular Assessments. Prior to the beginning of each fiscal year, the Board will
estimate the expenses to be incurred by the Association during such year in performing its
functions and exercising its powers under this Covenant, including, but not limited to, the cost
of all management, repair and maintenance, the cost of providing street and other lighting, the
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cost of administering and enforcing the Documents, and will estimate the amount needed to
maintain a reasonable provision for contingencies and an appropriate replacement reserve, and
will give due consideration to any expected income and any surplus from the prior year’s fund.
The budget prepared by the Association for the purpose of determining Regular Assessments
will exclude the operation, maintenance, repair and management costs and expenses associated
with any Service Area and Special Common Area. Regular Assessments sufficient to pay such
estimated net expenses will then be levied at the level set by the Board in its sole and absolute
discretion, and the Board’s determination will be final and binding so long as it is made in good
faith. If the sums collected prove inadequate for any reason, including nonpayment of any
Individual Assessment by any Owner, the Association may at any time, and from time to time,
levy further Regular Assessments in the same manner. All such Regular Assessments will be
due and payable to the Association at the beginning of the fiscal year or during the fiscal year in
equal monthly installments on or before the first day of each month, or in such other manner as
the Board may designate in its sole and absolute discretion.

5.04 Special Common Area Assessments. Prior to the beginning of each fiscal year,
the Board will prepare a separate budget covering the estimated expenses to be incurred by the

Association to operate, maintain, repair, or manage any Special Common Area. The budget will
be an estimate of the amount needed to operate, maintain, repair and manage such Special
Common Area including a reasonable provision for contingencies and an appropriate
replacement reserve, and will give due consideration to any expected income and surplus from
the prior year's fund. The level of Special Common Area Assessments will be set by the Board
in its sole and absolute discretion, and the Board’s determination will be final and binding so
long as it is made in good faith. If the sums collected prove inadequate for any reason,
including non-payment of any individual Special Common Area Assessment, the Association
may at any time, and from time to time, levy further Special Common Area Assessments in the
same manner as aforesaid. All such Special Common Area Assessments will be due and
payable to the Association at the beginning of the fiscal year or during the fiscal year in equal
monthly installments on or before the first day of each month, or in such other manner as the
Board may designate in its sole and absolute discretion.

5.05 Service Area Assessments. Prior to the beginning of each fiscal year, the Board
will prepare a separate budget for each Service Area reflecting the estimated Service Area
Expenses to be incurred by the Association in the coming year. The total amount of estimated
Service Area Expenses for each Service Area will be allocated either: (i) equally; (ii) based on
Assessment Units; or (iii) based on the benefit received among all Lots in the benefited Service
Area and will be levied as a Service Area Assessment. All amounts that the Association collects
as Service Area Assessments will be expended solely for the benefit of the Service Area for
which they were collected and will be accounted for separately from the Association's general
funds.

5.06 Special Assessments. In addition to the Regular Assessments provided for
above, the Board may levy Special Assessments whenever in the Board’s opinion such Special
Assessments are necessary to enable the Board to carry out the functions of the Association
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under this Covenant. The amount of any Special Assessments will be at the reasonable
discretion of the Board. In addition to the Special Assessments authorized above, the
Association may, in any fiscal year, levy a Special Assessment applicable to that fiscal year only
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Area or Special Common
Area. Any Special Assessment levied by the Association for the purpose of defraying, in whole
or in part, costs of any construction, reconstruction, repair or replacement of capital
improvement upon the Common Area will be levied against all Owners based on Assessment
Units (as defined in Section 5.08(b) below). Any Special Assessments levied by the Association
for the purpose of defraying in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon any Special Common Area will be levied
against all Owners who have been assigned the obligation to pay Special Common Area
Assessments and will be allocated among such Owners based on Assessment Units.

5.07 Individual Assessments. In addition to any other Assessments, the Board may
levy an Individual Assessment against an Owner and the Owner’s Lot. Individual Assessments
may include, but are not limited to the following: (i) interest, late charges, and collection costs
on delinquent Assessments; (ii) reimbursement for costs incurred in bringing an Owner or the
Owner’s Lot into compliance with the Documents; (iii) fines for violations of the Documents;
(iv) transfer-related fees and resale certificate fees; (v) fees for estoppel letters and project
documents; (vi) insurance deductibles; (vii) reimbursement for damage or waste caused by
willful or negligent acts of the Owner, the Owner’s guests, invitees or Occupants of the Owner’s
Lot; (viii) common expenses that benefit fewer than all of the Lots, which may be assessed
according to benefit received; (ix) fees or charges levied against the Association on a per-Lot
basis; and (x) “pass through” expenses for services to Lots provided through the Association
and which are equitably paid by each Lot according to benefit received.

508 Amount of Assessment,

(@)  Assessments to be Levied. The Board will levy Assessments against each
“Assessment Unit” (as defined in Section 5.08(b) below). Unless otherwise provided in
this Covenant, Assessments levied pursuant to Section 5.03 and Section 5.06 will be levied
uniformly against each Assessment Unit. Special Common Area Assessments levied
pursuant to Section 5.04 will be levied uniformly against each Assessment Unit allocated
to a Lot that has been assigned the obligation to pay Special Common Area Assessments
for specified Special Common Area. Service Area Assessments levied pursuant to
Section 5.05 will be levied uniformly against each Assessment Unit allocated to a Lot that
has been included in the Service Area to which such Service Area Assessment relates.

(b) Assessment Unit.  Each Residential Lot will constitute one (1)
“Assessment Unit” unless otherwise provided in Section 5.08(c).

(c) Residential Assessment Allocation. Declarant, in Declarant’s sole and
absolute discretion, may elect to allocate more than one Assessment Unit to a Residential
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Lot. An allocation of more than one Assessment Unit to a Residential Lot shall be made
in a Notice of Applicability or in a Development Area Declaration for the Development
in which the Residential Lot is located. Declarant’s determination regarding the number
of Assessment Units applicable to a Residential Lot pursuant to this Section 5.08(c) will
be final, binding and conclusive.

(d)  Declarant Exemption. Notwithstanding anything in this Covenant to the
contrary, no Assessments will be levied upon Lots owned by Declarant.

(e) Other Exemptions. Declarant may, in its sole discretion, elect to: (i)
exempt any un-platted or unimproved portion of the Development, Lot from
Assessments; (ii) delay the levy of Assessments against any un-platted, unimproved or
improved portion of the Development or Lot; or (iii) reduce the levy of Assessments
against any un-platted, unimproved or improved portion of the Development or Lot.

5.09 Late Charges. If any Assessment is not paid by the due date applicable thereto,
the Owner responsible for the payment may be required by the Board, at the Board's election at
any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) will be a charge upon the Lot
owned by such Owner, collectible in the manner as provided for collection of Assessments,
including foreclosure of the lien against such Lot; provided, however, such charge will never
exceed the maximum charge permitted under Applicable Law.

510 Owner’s Personal Obligation for Payment of Assessments. Assessments levied
as provided for herein will be the personal and individual debt of the Owner of the Lot against

which are levied such Assessments. No Owner may exempt himself from liability for such
Assessments. In the event of default in the payment of any such Assessment, the Owner of the
Lot will be obligated to pay interest on the amount of the Assessment at the highest rate
allowed by applicable usury laws then in effect on the amount of the Assessment from the due
date thereof (or if there is no such highest rate, then at the rate of 1 and 1/2% per month),
together with all costs and expenses of collection, including reasonable attorney’s fees.

511 Assessment Lien and Foreclosure. The payment of all sums assessed in the
manner provided in this Article 5 is, together with late charges as provided in Section 5.09 and
interest as provided in Section 5.10 hereof and all costs of collection, including attorney's fees as
herein provided, are secured by the continuing Assessment lien granted to the Association
pursuant to Section 5.01(b} above, and will bind each Lot in the hands of the Owner therecf, and
such Owner’s heirs, devisees, personal representatives, successors or assigns. The aforesaid lien
will be superior to all other liens and charges against such Lot, except only for (i) tax and
governmental assessment liens; (ii) all sums secured by a first mortgage Recorded lien or
Recorded first deed of trust lien, to the extent such lien secures sums borrowed for the
acquisition or improvement of the Lot in question; and (iii) home equity loans or home equity
lines of credit which are secured by a Recorded second mortgage lien or Recorded second deed
of trust lien; provided that, in the case of subparagraphs (ii) and (iii) above, such Mortgage was
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Recorded, before the delinquent Assessment was due. The Association will have the power to
subordinate the aforesaid Assessment lien to any other lien. Such power will be entirely
discretionary with the Board, and such subordination may be signed by an officer of the
Association. The Association may, at its option and without prejudice to the priority or
enforceability of the Assessment lien granted hereunder, prepare a written notice of Assessment
lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot
covered by such lien and a description of the Lot. Such notice may be signed by one of the
officers of the Association and will be Recorded. Each Owner, by accepting a deed or
ownership interest to a Lot subject to this Covenant will be deemed conclusively to have
granted a power of sale to the Association to secure and enforce the Assessment lien granted
hereunder. The Assessment liens and rights to foreclosure thereof will be in addition to and not
in substitution of any other rights and remedies the Association may have pursuant to
Applicable Law and under this Covenant, including the rights of the Association to institute
suit against such Owner personally obligated to pay the Assessment and/or for foreclosure of
the aforesaid lien. In any foreclosure proceeding, such Owner will be required to pay the costs,
expenses and reasonable attorney's fees incurred. The Association will have the power to bid
(in cash or by credit against the amount secured by the lien} on the property at foreclosure or
other legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal with the same.
Upon the written request of any Mortgagee, the Association will report to said Mortgagee any
unpaid Assessments remaining unpaid for longer than sixty (60) days after the same are due.
The lien hereunder will not be affected by the sale or transfer of any Lot; except, however, that
in the event of foreclosure of any lien superior to the Assessment lien, the lien for any
Assessments that were due and payable before the foreclosure sale will be extinguished,
provided that past-due Assessments will be paid out of the proceeds of such foreclosure sale
only to the extent that funds are available after the satisfaction of the indebtedness secured by
the Mortgage. The provisions of the preceding sentence will not, however, relieve any
subsequent Owner (including any Mortgagee or other purchaser at a foreclosure sale) from
paying Assessments becoming due and payable after the foreclosure sale. Upon payment of all
sums secured by a lien of the type described in this Section 5.11, the Association will upon the
request of the Owner execute a release of lien relating to any lien for which written notice has
been filed as provided above, except in circumstances in which the Association has already
foreclosed such lien. Such release will be signed by an officer of the Association. In addition to
the lien hereby retained, in the event of nonpayment by any Owner of any Assessment and after
the lapse of at least twelve (12) days since such payment was due, the Association may, upon
five (5) days” prior written notice (which may run concurrently with such 12 day period) to such
Owner, in addition to all other rights and remedies available pursuant to Applicable Law,
equity or otherwise, terminate, in such manner as the Board deems appropriate, any utility or
cable services, provided through the Association and not paid for directly by an Owner or
occupant to the utility or service provider. Such notice will consist of a separate mailing or
hand delivery at least five (5) days prior to a stated date of disconnection, with the title
“termination notice” or similar language prominently displayed on the notice. The notice will
include the office or street address where the Owner or the Owner’s tenant can make
arrangements for payment of the bill and for reconnection of service. Any utility or cable
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service will not be disconnected or terminated on a day, or immediately preceding a day, when
personnel are not available for the purpose of collection and reconnecting such services. Except
as otherwise provided by Applicable Law, the sale or transfer of a Lot will not relieve the
Owner of such Lot or such Owner’s transferee from liability for any Assessments thereafter
becoming due or from the lien associated therewith. If an Owner conveys its Lot and on the
date of such conveyance Assessments against the Lot remain unpaid, or said Owner owes other
sums or fees under this Covenant to the Association, the Owner will pay such amounts to the
Association out of the sales price of the Lot, and such sums will be paid in preference to any
other charges against the Lot other than liens superior to the Assessment liens and charges in
favor of the State of Texas or a political subdivision thereof for taxes on the Lot which are due
and unpaid. The Owner conveying such Lot will remain personally liable for all such sums
until the same are fully paid, regardless of whether the transferee of the Lot also assumes the
obligation to pay such amounts. The Board may adopt an administrative transfer fee to cover
the administrative expenses associated with updating the Association’s records upon the
transfer of a Lot to a third party; provided, however, that no administrative transfer fee will be
due upon the transfer of a Lot from Declarant to a third party.

512 Exempt Property. The following area within the Development will be exempt
from the Assessments provided for in this Article 5:

(a) All area dedicated and accepted by a public authority, by the Recordation
of an appropriate document;

(b) The Common Area and the Special Common Area; and
() Any portion of the Property or Development owned by Declarant.

No portion of the Property will be subject to the terms and provisions of this Covenant, and no
portion of the Property (or any owner thereof) will be obligated to pay Assessments hereunder
unless and until such Property has been made subject to the terms of this Covenant by the filing
of a Notice of Applicability in accordance with Section 9.05 below.

5.13 Fines and Damages Assessment. The Board may assess fines against an Owner
for violations of any restriction set forth in the Documents which have been committed by an
Owner, an Occupant, or family, guests, employees, contractors, agents or invitees. Any fine
and/or charge for damage levied in accordance with this Section 5.13 will be considered an
Individual Assessment pursuant to this Covenant. Each day of violation may be considered a
separate violation if the violation continues after written notice to the Owner The Board may
assess damage charges against an Owner for pecuniary loss to the Association from property
damage or destruction of Common Area or Special Common Area or any facilities caused by an
Owner, an Occupant, or family, guests, employees, contractors, agents, or invitees. The
Manager will have authority to send notices to alleged violators, informing them of their
violations and asking them to comply with the rules and/or informing them of potential or
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probable fines or damage Assessments. The Board may from time to time adopt a schedule of
fines.

The procedure for assessment of fines and damage charges will be as follows:

(a) the Association, acting through an officer, Board member or Manager,
shall give the Owner notice of the fine or damage charge not later than thirty (30) days
after the Assessment of the fine or damage charge by the Board;

(b) the notice of the fine or damage charge shall describe the violation or
damage;

(c) the notice of the fine or damage charge shall state the amount of the fine
or damage charge;

(d) the notice of a fine or damage charge shall state that the Owner will have
thirty (30) days from the date of the notice to request a hearing before the Board to
contest the fine or damage charge; and

(e) the notice of a fine shall allow the Owner a reasonable time, by a specified
date, to cure the violation (if the violation is capable of being remedied) and avoid the
fine unless the Owner was given notice and a reasonable opportunity to cure a similar
violation within the preceding six (6) months.

Fine and/or damage charges are due immediately after the expiration of the thirty (30)
day period for requesting a hearing. If a hearing is requested, such fines or damage charges will
be due immediately after the Board’s decision at such hearing, assuming that a fine or damage
charge of some amount is confirmed by the Board at such hearing.

The payment of each fine and/or damage charge levied by the Board against the Owner
of a Lot is, together with interest as provided in Section 5.10 hereof and all costs of collection,
including attorney’s fees as herein provided, secured by the lien granted to the Association
pursuant to Section 5.01(b) of this Covenant. Unless otherwise provided in this Section 5.13, the
fine and/or damage charge will be considered an Individual Assessment for the purpose of this
Article 5 and will be enforced in accordance with the terms and provisions governing the
enforcement of assessments pursuant to this Article 5.

5.14 Working Capital Assessment. Each Owner (other than Declarant) will pay a one-
time working capital assessment to the Association in such amount, if any, as may be
determined by the Board from time to time in its sole and absolute discretion. Such working
capital assessment need not be uniform among all Lots, and the Board is expressly authorized
to levy working capital assessments of varying amounts depending on the size, use and general
character of the Lots then being made subject to such levy. The levy of any working capital
assessment will be effective only upon the Recordation of a written notice, signed by a duly
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authorized officer of the Association, setting forth the amount of the working capital assessment
and the Lots to which it applies.

Notwithstanding the foregoing provision, the following transfers will not be subject
to the working capital Assessment: (i) foreclosure of a deed of trust lien, tax lien, or the
Association’s Assessment lien; (ii) transfer to, from, or by the Association; (iii) voluntary
transfer by an Owner to one or more co-owners, or to the Owner’s spouse, child, or parent.
Additionally, an Owner who (i) is a Homebuilder; or (ii) a Residential Developer will not be
subject to the working capital Assessment; however, the working capital Assessment will be
payable by any Owner who acquires a Lot from a Homebuilder or Residential Developer for
residential living purposes or by any Owner who: (i) acquires a Lot and is not in the business of
constructing single-family residences for resale to a third party; or (ii) who acquires the Lot for
any purpose other than constructing a single-family residence thereon for resale to a third
party. In the event of any dispute regarding the application of the working capital Assessment
to a particular Owner, Declarant’s determination regarding application of the exemption will be
binding and conclusive without regard to any contrary interpretation of this Section 5.14. The
working capital Assessment will be in addition to, not in lieu of, any other Assessments levied
in accordance with this Article 5 and will not be considered an advance payment of such
Assessments. The working capital Assessment hereunder will be due and payable to the
Association immediately upon each transfer of title to the Lot, including upon transfer of title
from one Owner of such Lot to any subsequent purchaser or transferee thereof. The Declarant
during the Development Period, and thereafter the Board, will have the power to waive the
payment of any working capital Assessment attributable to a Lot (or all Lots) by the
Recordation of a waiver notice or in the Notice of Applicability, which waiver may be
temporary or permanent.

ARTICLE 6
ARCHITECTURAL REVIEWER

6.01  Architectural Control by Declarant. During the Development Period, neither the
Association, the Board, nor a committee appointed by the Association or Board (no matter how
the committee is named) may involve itself with the approval of any Improvements. Until
expiration of the Development Period, the Architectural Reviewer for Improvements is
Declarant or its designee. No Improvement constructed or caused to be constructed by the
Declarant will be subject to the terms and provisions of this Article 6 and need not be approved
in accordance herewith.

(a) Declarant’s Rights Reserved. Each Owmer, by accepting an interest in or
title to a Lot, whether or not it is so expressed in the instrument of conveyance,
covenants and agrees that during the Development Period no Improvements will be
started or progressed without the prior written approval of Declarant, which approval
may be granted or withheld at Declarant’s sole discretion. In reviewing and acting on
an application for approval, Declarant may act solely in its self-interest and owes no
duty to any other person or any organization. Declarant may designate one or more
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persons from time to time to act on its behalf in reviewing and responding to
applications.

(b) Delegation by Declarant. During the Development Period, Declarant may
from time to time, but is not obligated to, delegate all or a portion of its reserved rights
under this Article 6 to an architectural control committee appointed by the Board or a
committee comprised of architects, engineers, or other persons who may or may not be
members of the Association. Any such delegation shall be in writing and shall specify
the scope of delegated responsibilities. Any such delegation is at all times subject to the
unilateral rights of Declarant to: (i} revoke such delegation at any time and reassume
jurisdiction over the matters previously delegated; and (ii) to veto any decision which
Declarant in its sole discretion determines to be inappropriate or inadvisable for any
reason. The Declarant is not responsible for: (i) errors in or omissions from the plans
and specifications submitted to the Declarant; (ii) supervising construction for the
Owner’s compliance with approved plans and specifications; or (iii) the compliance of
the Owner’s plans and specifications with governmental codes and ordinances, state and
federal laws,

6.02  Architectural Control by Association. Unless and until such time as Declarant
delegates all or a portion of its reserved rights to the Board, or the Development Period is
terminated or expires, the Association has no jurisdiction over architectural matters. On
termination or expiration of the Development Period, or earlier if delegated in writing by
Declarant, the Association, acting through an architectural control committee (the “ACC”) will
assume jurisdiction over architectural control and will have the powers of the Architectural
Reviewer hereunder.

(a) ACC. The ACC will consist of at least three (3) but not more than seven
{7) persons appointed by the Board. Members of the ACC serve at the pleasure of the
Board and may be removed and replaced at the Board’s discretion. At the Board's
option, the Board may act as the ACC, in which case all references in the Documents to
the ACC will be construed to mean the Board. Members of the ACC need not be
Owners or Occupants, and may but need not include architects, engineers, and design
professionals whose compensation, if any, may be established from time to time by the
Board.

{(b) Limits on Liability. The ACC has sole discretion with respect to taste,
design, and all standards specified by this Article 6. The members of the ACC have no
liability for the ACC’s decisions made in good faith, and which are not arbitrary or
capricious. The ACC is not responsible for: (i} errors in or omissions from the plans and
specifications submitted to the ACC; (ii) supervising construction for the Owmer’s
compliance with approved plans and specifications; or (iii) the compliance of the
Owner’s plans and specifications with governmental codes and ordinances, state and
federal laws.
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6.03 Prohibition of Construction, Alteration and Improvement. No Improvement, or
any addition, alteration, improvement, installation, modification, redecoration, or

reconstruction thereof may occur unless approved in advance by the Architectural Reviewer.
The Architectural Reviewer has the right but not the duty to evaluate every aspect of
construction, landscaping, and property use that may adversely affect the general value or
appearance of the Property and the Development. Notwithstanding the foregoing, each Owner
will have the right to modify, alter, repair, decorate, redecorate, or improve the interior of an
Improvement, provided that such action is not visible from any other portion of the
Development or Property.

NO IMPROVEMENT MAY BE CONSTRUCTED, ALTERED, OR MODIFIED WITHOUT THE
ADVANCE WRITTEN APPROVAL OF THE ARCHITECTURAL REVIEWER.

6.04  Architectural Approval.

(a) Submission and Approval of Plans and Specifications. Construction
plans and specifications or, when an Owner desires solely to plat, re-subdivide or

consolidate Lots, a proposal for such plat, re-subdivision or consolidation, will be
submitted in accordance with the Design Guidelines or any additional rules adopted by
the Architectural Reviewer together with any review fee which is imposed by the
Architectural Reviewer in accordance with Section 6.04(b). No plat, re-subdivision or
consolidation will be made, nor any Improvement placed or allowed on any Lot, until
the plans and specifications and the contractor which the Owner intends to use to
construct the proposed Improvement have been approved in writing by the
Architectural Reviewer. The Architectural Reviewer may, in reviewing such plans and
specifications consider any information that it deems proper; including, without
limitation, any permits, environmental impact statements or percolation tests that may
be required by the Architectural Reviewer or any other entity; and harmony of external
design and location in relation to surrounding structures, topography, vegetation, and
finished grade elevation. The Architectural Reviewer may postpone its review of any
plans and specifications submitted for approval pending receipt of any information or
material which the Architectural Reviewer, in its sole discretion, may require. Site plans
shall be approved by the Architectural Reviewer prior to the clearing of any Lot or the
construction of any Improvements. The Architectural Reviewer may refuse to approve
plans and specifications for proposed Improvements, or for the plat, re-subdivision or
consolidation of any Lot on any grounds that, in the sole and absolute discretion of the
Architectural Reviewer, are deemed sufficient, including, but not limited to, purely
aesthetic grounds. Notwithstanding any provision to the contrary in this Covenant, the
Architectural Reviewer may issue an approval to Homebuilders or a Residential
Developer for the construction of Improvements based on the review and approval of
plan types and adopt a procedure which differs from the procedures for review and
approval otherwise set forth in this Covenant.
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(b) Design Guidelines, The Architectural Reviewer will have the power,
from time to time, to adopt, amend, modify, or supplement the Design Guidelines which
may apply to all or any portion of the Development. In the event of any conflict
between the terms and provisions of the Design Guidelines and the terms and
provisions of this Covenant, the terms and provisions of this Covenant will control. In
addition, the Architectural Reviewer will have the power and authority to impose a fee
for the review of plans, specifications and other documents and information submitted
to it pursuant to the terms of this Covenant. Such charges will be held by the
Architectural Reviewer and used to defray the administrative expenses and any other
costs incurred by the Architectural Reviewer in performing its duties hereunder;
provided, however, that any excess funds held by the Architectural Reviewer will be
distributed to the Association at the end of each calendar year. The Architectural
Reviewer will not be required to review any plans until a complete submittal package,
as required by this Covenant and the Design Guidelines, is assembled and submitted to
the Architectural Reviewer, The Architectural Reviewer will have the authority to adopt
such additional or alternate procedural and substantive rules and guidelines (including,
without limitation, the imposition of any requirements for a compliance deposit,
certificates of compliance or completion relating to any Improvement, and the right to
approve in advance any contractor selected for the construction of Improvements), as it
may deem necessary or appropriate in connection with the performance of its duties
hereunder.

(c) Failure to Act. In the event that any plans and specifications are
submitted to the Architectural Reviewer as provided herein, and the Architectural
Reviewer fails to either approve or reject such plans and specifications for a period of
thirty (30) days following such submission, the plans and specifications will be deemed

disapproved.

(d) Variances. The Architectural Reviewer may grant variances from
compliance with any of the provisions of the Documents, when, in the opinion of the
Architectural Reviewer, in its sole and absolute discretion, such variance is justified. All
variances shall be evidenced in writing and, if Declarant has assigned its rights to the
ACC, shall be approved by the Declarant until expiration or termination of the
Development Period, a Majority of the Board, and a Majority of the members of the
ACC. Each variance shall also be Recorded; provided, however, that failure to Record a
variance will not affect the validity thereof or give rise to any claim or cause of action
against the Architectural Reviewer, Declarant, the Board or the ACC. If a variance is
granted, no violation of the covenants, conditions, or restrictions contained in the
Documents will be deemed to have occurred with respect to the matter for which the
variance was granted. The granting of such variance will not operate to waive or amend
any of the terms and provisions of the Documents for any purpose, except as to the
particular property and in the particular instance covered by the variance, and such
variance will not be considered to establish a precedent for any future waiver,
modification, or amendment of the terms and provisions of the Documents.
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(e) Duration of Approval. The approval of the Architectural Reviewer of any
final plans and specifications, and any variances granted by the Architectural Reviewer
will be valid for a period of one hundred and eighty (180) days only. If construction in
accordance with such plans and specifications or variance is not commenced within such
one hundred and eighty (180) day period and diligently prosecuted to completion
thereafter, the Owner will be required to resubmit such final plans and specifications or
request for a variance to the Architectural Reviewer, and the Architectural Reviewer will
have the authority to re-evaluate such plans and specifications in accordance with this
Section 6.04(e) and may, in addition, consider any change in circumstances which may
have occurred since the time of the original approval.

() No Waiver of Future Approvals. The approval of the Architectural
Reviewer to any plans or specifications for any work done or proposed in connection
with any matter requiring the approval or consent of the Architectural Reviewer will not
be deemed to constitute a waiver of any right to withhold approval or consent as to any
plans and specifications on any other matter, subsequently or additionally submitted for
approval by the same or a different person, nor will such approval or consent be deemed
to establish a precedent for future approvals by the Architectural Reviewer.

(g) Non-Liabijlity of Architectural Reviewer. THE ARCHITECTURAL
REVIEWER WILL NOT BE LIABLE TO ANY OWNER OR TO ANY OTHER PERSON
FOR ANY LOSS, DAMAGE OR INJURY ARISING OUT OF THE PERFORMANCE
OF THE ARCHITECTURAL REVIEWER'S DUTIES UNDER THIS COVENANT.

ARTICLE 7
MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first

Mortgages on Lots within the Development. The provisions of this Article 7 apply to the
Covenant and the Bylaws of the Association.

7.01 Notice of Action. An institutional holder, insurer, or guarantor of a first
Mortgage which provides a written request to the Association (such request to state the name
and address of such holder, insurer, or guarantor and the street address of the Lot to which its
Mortgage relates (thereby becoming an “Eligible Mortgage Holder”), will be entitled to timely
written notice of:

(a) Any condemnation loss or any casualty loss which affects a material
portion of the Development or which affects any Lot on which there is an Eligible
Mortgage held, insured, or guaranteed by such Eligible Mortgage Holder; or

(b)  Any delinquency in the payment of assessments or charges owed for a
Lot subject to the Mortgage of such Eligible Mortgage Holder, where such delinquency
has continued for a period of sixty (60) days, or any other violation of the Documents
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relating to such Lot or the Owner or occupant which is not cured within sixty (60) days
after notice by the Association to the Owner of such violation; or

(0 Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

7.02 Examination of Books. The Association will permit Mortgagees to examine the
books and records of the Association during normal business hours.

703 Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under Applicable Law will relate only to the
individual Lots and not to any other portion of the Development.

ARTICLE 8
EASEMENTS

8.01 Right of Ingress and Egress. Declarant, its agents, employees and designees will
have a right of ingress and egress over and the right of access to the Common Area or Special
Common Area to the extent necessary to use the Common Area or Special Common Area and
the right to such other temporary uses of the Common Area or Special Common Area as may be
required or reasonably desirable (as determined by Declarant in its sole discretion) in
connection with construction and development of the Property or the Development. The
Development shall be subject to a perpetual non-exclusive easement for the installation and
maintenance, including the right to read meters, service or repair lines and equipment, and to
do everything and anything necessary to properly maintain and furnish the Community
Services and Systems and the facilities pertinent and necessary to the same, which easement
shall run in favor of Declarant. Declarant shall have the right, but not the obligation, to install
and provide the Community Services and Systems and to provide the services available
through the Community Services and Systems to any and all Lots within the Development.
Neither the Association nor any Owner shall have any interest therein. Any or all of such
services may be provided either directly through the Association and paid for as part of the
Assessments or directly to Declarant, any affiliate of Declarant, or a third party, by the Owner
who receives the services. The Community Services and Systems shall be the property of
Declarant unless transferred by Declarant, whereupon any proceeds of such transfer shall
belong to Declarant. Declarant shall have the right but not the obligation to convey, transfer,
sell or assign all or any portion of the Community Services and Systems or all or any portion of
the rights, duties or obligations with respect thereto, to the Association or to any Person. The
rights of Declarant with respect to the Community Services and Systems installed by Declarant
and the services provided through such Community Services and Systems are exclusive, and no
other person may provide such services through the Community Services and Systems installed
by Declarant without the prior written consent of Declarant. In recognition of the fact that
interruptions in cable television and other Community Services and Systems services will occur
from time to time, no person or entity described above shall in any manner be liable, and no
user of any Community System shall be entitled to any refund, rebate, discount or offset in
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applicable fees, for any interruption in Community Services and Systems services, regardless of
whether or not same is caused by reasons within the control of the then-provider of such
services.

8.02 Reserved Easements. All dedications, limitations, restrictions and reservations
shown on any Plat and all grants and dedications of easements, rights-of-way, restrictions and
related rights made by Declarant or any third-party prior to any portion of the Property
becoming subiject to this Covenant are incorporated herein by reference and made a part of this
Covenant for all purposes as if fully set forth herein, and will be construed as being adopted in
each and every contract, deed or conveyance executed or to be executed by or on behalf of
Declarant. Declarant reserves the right to relocate, make changes in, and additions to said
easements, rights-of-way, dedications, limitations, reservations and grants for the purpose of
developing the Property and the Development.

8.03 Roadway and Utility Easements. Declarant hereby reserves for itself and its
assigns a perpetual non-exclusive easement over and across the Development for: (i) the
installation, operation and maintenance of utilities and associated infrastructure to serve the
Development, the Property, and any other property owned by Declarant; (ii) the installation,
operation and maintenance of cable lines and associated infrastructure for sending and
receiving data and/or other electronic signals, security and similar services to serve the
Development, the Property, and any other property owned by Declarant; (iii) the installation,
operation and maintenance of walkways, pathways and trails, drainage systems, street lights
and signage to serve the Development, the Property, and any other property owned by
Declarant, and (iv) the installation, location, relocation, construction, erection and maintenance
of any streets, roadways, drives or other areas to serve the Development, the Property, and any
other property owned by Declarant. Declarant will be entitled to unilaterally assign the
easements reserved hereunder to any third party who owns, operates or maintains the facilities
and Improvements described in (i) through (iv) of this Section 8.03. In addition, Declarant may
designate all or any portion of the easements or facilities constructed therein as Common Area,
Special Common Area, or a Service Area.

8.04 Subdivision Entry and Fencing Easement. Declarant reserves for itself and the
Association, an easement over and across the Development for the installation, maintenance,
repair or replacement of certain subdivision entry facilities and fencing which serves the
Development, the Property, and any other property owned by Declarant. Declarant will have
the right, from time to time, to Record a written notice which identifies the subdivision entry
facilities and fencing to which the easement reserved hereunder applies. Declarant may
designate all or any portion of the subdivision entry facilities and/or fencing as Common Area,
Special Common Area, or a Service Area.

8.05 Landscape, Monumentation and Signage Easement. Declarant hereby reserves
an easement over and across the Development for the installation, maintenance, repair or
replacement of landscaping, monumentation and signage which serves the Development, the
Property, and any other property owned by Declarant. Declarant will have the right, from time
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to time, to Record a written notice which identifies the landscaping, monumentation, or signage
to which the easement reserved hereunder applies. Declarant may designate all or any portion

of the landscaping, monumentation, or signage as Common Area, Special Common Area, or a
Service Area.

8.06 Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
rights reserved by Declarant pursuant to the terms and provisions of the Documents, each
Owner, by accepting a deed to a Lot, and each Mortgagee, by accepting the benefits of a
Mortgage against a Lot, and any other third party by acceptance of the benefits of a mortgage,
deed of trust, mechanic’s lien contract, mechanic’s lien claim, vendor’s lien and/or any other
security interest against any Lot, will thereby be deemed to have appointed Declarant such
Owner’'s, Mortgagee’s, and third party’s irrevocable attorney-in-fact, with full power of
substitution, to do and perform, each and every act permitted or required to be performed by
Declarant pursuant to the terms of the Documents. The power thereby vested in Declarant as
attorney-in-fact for each Owner, Mortgagee and/or third party, will be deemed, conclusively, to
be coupled with an interest and will survive the dissolution, termination, insolvency,
bankruptcy, incompetency and death of an Owner, Mortgagee and/or third party and will be
binding upon the legal representatives, administrators, executors, successors, heirs and assigns
of each such party.

ARTICLE 9
DEVELOPMENT RIGHTS

901 Development. It is contemplated that the Development will be developed
pursuant to a plan, which may, from time to time, be amended or modified by the Declarant in
its sole and absolute discretion. Declarant reserves the right, but will not be obligated, to
designate Development Areas, and to create and/or designate Lots, Common Area, Special
Common Area, and Service Areas and to subdivide all or any portion of the Development and
Property. As each area is conveyed, developed or dedicated, Declarant may Record one or
more Development Area Declarations and designate the use, classification and such additional
covenants, conditions and restrictions as Declarant may deem appropriate for that area. Any
Development Area Declaration may provide its own procedure for the amendment thereof.

9.02 Special Declarant Rights. Notwithstanding any provision of this Covenant to the
contrary, at all times, Declarant will have the right and privilege: (i) to erect and maintain
advertising signs (illuminated or non-illuminated), sales flags, other sales devices and banners
for the purpose of aiding the sale of Lots in the Development; (ii) to maintain Improvements
upon Lots as sales, model, management, business and construction offices; and (iii) to maintain
and locate construction trailers and construction tools and equipment within the Development.
The construction, placement or maintenance of Improvements by Declarant will not be
considered a nuisance, and the right and privilege to conduct the activities enumerated in this
Section 9.02 shall remain until two (2) years after the expiration or termination of the
Development Period.
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9.03 Addition of Land, Declarant may, at any time and from time to time, during the
Development Period, add additional lands to the Property and, upon the filing of a notice of
addition of land, such land will be considered part of the Property for purposes of this
Covenant, and upon the further filing of a Notice of Applicability meeting the requirements of
Section 9.05 below, such added lands will be considered part of the Development subject to this
Covenant and the terms, covenants, conditions, restrictions and obligations set forth in this
Covenant, and the rights, privileges, duties and liabilities of the persons subject to this
Covenant will be the same with respect to such added land as with respect to the lands
originally covered by this Covenant. To add lands to the Property, Declarant will be required
only to Record, a notice of addition of land (which notice may be contained within any
Development Area Declaration affecting such land) containing the following provisions:

(a) A reference to this Covenant, which reference will state the document
number or volume and page wherein this Covenant is Recorded;

(b) A statement that such land will be considered Property for purposes of
this Covenant, and that upon the further filing of a Notice of Applicability meeting the
requirements of Section 9.05 of this Covenant, all of the terms, covenants, conditions,
restrictions and obligations of this Covenant will apply to the added land; and

(<) A legal description of the added land.

9.04 Withdrawal of Land. Declarant may, at any time and from time to time, reduce
or withdraw from the Property, including the Development, and remove and exclude from the
burden of this Covenant and the jurisdiction of the Association any portion of the Development.
Upon any such withdrawal and removal this Covenant and the covenants conditions,
restrictions and obligations set forth herein will no longer apply to the portion of the
Development withdrawn. To withdraw lands from the Development hereunder, Declarant will
be required only to Record a notice of withdrawal of land containing the following provisions:

(a) A reference to this Covenant, which reference will state the document
number or volume and page number wherein this Covenant is Recorded;

(b) A statement that the provisions of this Covenant will no longer apply to
the withdrawn land; and

(<) A legal description of the withdrawn land.

9.05 Notice of Applicability. Upon Recording, this Covenant serves to provide notice
that at any time, and from time to time, Declarant, and Declarant only, may subject all or any
portion of the Property to the terms, covenants, conditions, restrictions and obligations of this
Covenant. This Covenant will apply to and burden a portion or portions of the Property upon
the filing of a Notice of Applicability describing such Property by a legally sufficient description
and expressly providing that such Property will be considered a part of the Development and
will be subject to the terms, covenants conditions, restrictions and obligations of this Covenant.
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To be effective, a Notice of Applicability shall be executed by Declarant, and the property
included in the Notice of Applicability need not be owned by the Declarant if included within
the Property. Declarant may also cause a Notice of Applicability to be filed covering a portion
of the Property for the purpose of encumbering such Property with this Covenant and any
Development Area Declaration previously Recorded by Declarant (which Notice of
Applicability may amend, modify or supplement the restrictions, set forth in the Development
Area Declaration, which will apply to such Property). To make the terms and provisions of this
Covenant applicable to a portion of the Property, Declarant will be required only to cause a
Notice of Applicability to be Recorded containing the following provisions:

(a) A reference to this Covenant, which reference will state the document
number or volume and page number wherein this Covenant is Recorded;

(b) A reference, if applicable, to the Development Area Declaration which
will apply to such portion of the Property (with any amendment, modification, or
supplementation of the restrictions set forth in the Development Area Declaration which
will apply to such portion of the Property), which reference will state the document
number or volume and page wherein the Development Area Declaration is Recorded;

(c) A statement that all of the provisions of this Covenant will apply to such
portion of the Property;

(d)  Alegal description of such portion of the Property; and

(e If applicable, a description of any Special Common Area which benefits
the Property and the beneficiaries of such Special Common Area.

NOTICE TO TITLE COMPANY

NO PORTION OF THE PROPERTY IS SUBJECT TO THE TERMS AND PROVISIONS OF THIS
COVENANT AND THIS COVENANT DOES NOT APPLY TO ANY PORTION OF THE
PROPERTY UNLESS A NOTICE OF APPLICABILITY DESCRIBING SUCH PROPERTY AND
REFERENCING THIS COVENANT HAS BEEN RECORDED.

9.06 Assignment of Declarant’s Rights. Notwithstanding any provision in this
Covenant to the contrary, Declarant may, by written instrument, assign, in whole or in part, any
of its privileges, exemptions, rights, reservations and duties under this Covenant to any person
or entity and may permit the participation, in whole, in part, exclusively, or non-exclusively, by
any other person or entity in any of its privileges, exemptions, rights, reservations and duties
hereunder.
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ARTICLE 10
GENERAL PROVISIONS

10.01 Term. Upon the filing of a notice pursuant to Section 9.05, the terms, covenants,
conditions, restrictions, easements, charges, and liens set out in this Covenant will run with and
bind the portion of the Property described in such notice, and will inure to the benefit of and be
enforceable by the Association, and every Owner, including Declarant, and their respective
legal representatives, heirs, successors, and assigns, for a term beginning on the date this
Covenant is Recorded, and continuing through and including January 1, 2068, after which time
this Covenant will be automatically extended for successive periods of ten (10) years unless a
change (the word “change” meaning a termination, or change of term or renewal term) is
approved by Members entitled to cast at least sixty-seven percent (67%) of the total number of
votes of the Association. The foregoing sentence shall in no way be interpreted to mean sixty-
seven percent (67%) of a quorum as established pursuant to the Bylaws. Notwithstanding any
provision in this Section 10.01 to the contrary, if any provision of this Covenant would be
unlawful, void, or voidable by reason of any Applicable Law restricting the period of time that
covenants on land may be enforced, such provision will expire twenty-one (21) years after the
death of the last survivor of the now living descendants of Elizabeth II, Queen of England.

10.02 Eminent Domain. In the event it becomes necessary for any public authority to
acquire all or any part of the Common Area or Special Common Area for any public purpose
during the period this Covenant is in effect, the Board is hereby authorized to negotiate with
such public authority for such acquisition and to execute instruments necessary for that
purpose. Should acquisitions by eminent domain become necessary, only the Board need be
made a party, and in any event the proceeds received will be held by the Association for the
benefit of the Owners. In the event any proceeds attributable to acquisition of Common Area
are paid to Owners, such payments will be allocated on the basis of Assessment Units and paid
jointly to the Owners and the holders of first Mortgages or deeds of trust on the respective Lot.
In the event any proceeds attributable to acquisition of Special Common Area are paid to
Owners who have been assigned the obligation to pay Special Common Area Assessments
attributable to such Special Common Area, such payment will be allocated on the basis of
Assessment Units and paid jointly to such Owners and the holders of first Mortgages or deeds
of trust on the respective Lot.

10.03 Amendment. This Covenant may be amended or terminated by the Recording of
an instrument executed and acknowledged by: (i) Declarant acting alone; or (ii) by the president
and secretary of the Association setting forth the amendment and certifying that such
amendment has been approved by Declarant (until expiration or termination of the
Development Period) and Members entitled to cast at least sixty-seven percent (67%) of the total
number of votes of the Association. The foregoing sentence shall in no way be interpreted to
mean sixty-seven percent (67%) of a quorum as established pursuant to the Bylaws. No
amendment will be effective without the written consent of Declarant during the Development
Period. Specifically, and not by way of limitation, Declarant may unilaterally amend this
Covenant and any Development Area Declaration: (a) to bring any provision into compliance

{W0759854.1) 38 DOUBLE EAGLE RANCH
MASTER COVENANT



with any applicable governmental statute, rule, regulation, or judicial determination; (b) to
enable any reputable title insurance company to issue title insurance coverage on any Lot; (¢) to
enable any institutional or governmental lender, purchaser, insurer or guarantor of mortgage
loans, including, for example, the Federal Home Loan Mortgage Corporation, to make,
purchase, insure or guarantee mortgage loans on Lots; or (d) to comply with any requirements
promulgated by a local, state or governmental agency, including, for example, the Department
of Housing and Urban Development.

10.04 Initiation of Litigation by Association. The Association will not initiate any
judicial or administrative proceeding unless first approved by Members entitled to cast at least
seventy-five percent (75%) of the total number of votes of the Association (the foregoing shall in
no way be interpreted to mean seventy-five percent (75%) of a quorum as established pursuant
to the Bylaws), excluding the votes held by Declarant, except that no such approval will be
required for actions or proceedings:

(a) initiated while Declarant owns any portion of the Property or the
Development; or

(b) initiated to enforce the provisions of the Documents, including collection
of assessments and foreclosure of liens; or

() initiated to challenge ad valorem taxation or condemnation proceedings; or

(d)  initiated against any contractor, vendor, or supplier of goods or services
arising out of a contract for services or supplies; or

(e) to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.

(f) This Section 10.04 will not be amended unless such amendment is
approved by the same percentage of votes necessary to institute judicial or
administrative proceedings except any such amendment shall also be approved in
writing by Declarant until the expiration or termination of the Development Period.

10.05 Enforcement. The Association and the Declarant will have the right to enforce,
by a proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens,
charges and other terms now or hereafter imposed by the provisions of this Covenant. Failure
to enforce any right, provision, covenant, or condition granted by this Covenant will not
constitute a waiver of the right to enforce such right, provision, covenants or condition in the
future. Failure of the Declarant or the Association to enforce the terms and provisions of the
Documents shall in no event give rise to any claim or liability against the Declarant, the
Association, or any of their partners, directors, officers, or agents. Each Owner, by accepting
title to all or any portion of the Development, hereby releases and shall hold harmless each of
the Declarant, the Association, and their partners, directors, officers, or agents from and against
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any damages, claims or liability associated with the failure of the Declarant or the Association to
enforce the terms and provisions of the Documents.

10.06 No Warranty of Enforceability. —The Declarant makes no warranty or
representation as to the present or future validity or enforceability of any restrictive covenants,
terms, or provisions contained in the Documents. Any Owner acquiring a Lot in reliance on
one or more of such restrictive covenants, terms, or provisions in the Documents will assume all
risks of the validity and enforceability thereof and, by acquiring the Lot, agrees to hold
Declarant harmiess therefrom.

10.07 Higher Authority. The terms and provisions of this Covenant are subordinate to
Applicable Law. Generally, the terms and provisions of this Covenant are enforceable to the
extent they do not violate or conflict with Applicable Law.

10.08 Severability, If any provision of this Covenant is held to be invalid by any court
of competent jurisdiction, such invalidity will not affect the validity of any other provision of
this Covenant, or, to the extent permitted by Applicable Law, the validity of such provision as
applied to any other person or entity.

10.09 Conflicts. If there is any conflict between the provisions of this Covenant, the
Certificate, the Bylaws, or any Rules adopted pursuant to the terms of such documents, or any
Development Area Declaration, the provisions of this Covenant will govern.

10.10 Gender. Whenever the context so requires, all words herein in the male gender
will be deemed to include the female or neuter gender, all singular words will include the
plural, and all plural words will include the singular.

10.11 Acceptance by Grantees. Each grantee of a Lot or other real property interest in
the Development, by the acceptance of a deed of conveyance, and each subsequent purchaser,
accepts the same subject to all terms, restrictions, conditions, covenants, reservations,
easements, liens and charges, and the jurisdiction rights and powers created or reserved by this
Covenant or to whom this Covenant is subject, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared. Furthermore, each grantee agrees that
no assignee or successor to Declarant hereunder will have any liability for any act or omission
of Declarant which occurred prior to the effective date of any such succession or assignment.
All impositions and obligations hereby imposed will constitute covenants running with the land
within the Development, and will bind any person having at any time any interest or estate in
the Development, and will inure to the benefit of each Owner in like manner as though the
provisions of this Covenant were recited and stipulated at length in each and every deed of
conveyance.

10.12 Damage and Destruction.

(a) Promptly after damage or destruction by fire or other casualty to all or
any part of the Common Area or Special Common Area covered by insurance, the
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Board, or its duly authorized agent, will proceed with the filing and adjustment of all
claims arising under stuich insurance and obtain reliable and detailed estimates of the
cost of repair of the damage. Repair, as used in this Section 10.12(a), means repairing or
restoring the Common Area or Special Common Area to substantially the same
condition as existed prior to the fire or other casualty.

(b)  Any damage to or destruction of the Common Area or Special Common
Area will be repaired unless a Majority of the Board decides within sixty (60) days after
the casualty not to repair. If for any reason either the amount of the insurance proceeds
to be paid as a result of such damage or destruction, or reliable and detailed estimates of
the cost of repair, or both, are not made available to the Association within said period,
then the period will be extended until such information will be made available,

(<) In the event that it should be determined by the Board that the damage or
destruction of the Common Area or Special Common Area will not be repaired and no
alternative Improvements are authorized, which determination shall be approved by
Declarant during the Development Period, then the affected portion of the Common
Area or Special Common Area will be restored to its natural state and maintained as an
undeveloped portion of the Common Area by the Association in a neat and attractive
condition.

(d)  If insurance proceeds are paid to restore or repair any damaged or
destroyed Common Area, and such proceeds are not sufficient to defray the cost of such
repair or restoration, the Board will levy a Special Assessment, as provided in Article 5,
against all Owners. Additional Assessments may be made in like manner at any time
during or following the completion of any repair.

{e) If insurance proceeds are paid to restore or repair any damaged or
destroyed Special Common Area, and such proceeds are not sufficient to defray the cost
of such repair or restoration, the Board will levy a Special Assessment, as provided in
Article 5, against all Owners who have been assigned the obligation to pay Special
Common Area Assessments attributable to such Special Common Area. Additional
Assessments may be made in like manner at any time during or following the
completion of any repair.

(f) In the event that any proceeds of insurance policies are paid to Owners as
a result of any damage or destruction to any Common Area, such payments will be
allocated based on Assessment Units and paid jointly to the Owners and the holders of
first Mortgages or deeds of trust on their Lots.

(g) In the event that any proceeds of insurance policies are paid to Owners as
a result of any damage or destruction to Special Common Area, such payments will be
allocated based on Assessment Units and will be paid jointly to the Owners who have
been assigned the obligation to pay Special Common Area Assessments attributable to
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such Special Common Area and the holders of first Mortgages or deeds of trust on their
Lots.

10.13 No Partition. Except as may be permitted in this Covenant or amendments
thereto, no physical partition of the Common Area or Special Common Area or any part thereof
will be permitted, nor will any person acquiring any interest in the Development or any part
thereof seek any such judicial partition unless all or the portion of the Development in question
has been removed from the provisions of this Covenant pursuant to Section 9.04 above. This
Section 10.13 will not be construed to prohibit the Board from acquiring and disposing of
tangible personal property or from acquiring title to real property that may or may not be
subject to this Covenant.

10.14 View Impairment. Neither the Declarant, the ACC, nor the Association
guarantee or represent that any view over and across the Lots or any open space within the
Development will be preserved without impairment. The Declarant, ACC, and the Association
shall have no obligation to relocate, prune, or thin trees or other landscaping. The Association
(with respect to any Common Area or Special Common Area) will have the right to add trees
and other landscaping from time to time, subject to Applicable Law. There shall be no express
or implied easements for view purposes or for the passage of light and air.

10.15 Safety and Security. Each Owner and Occupant of a Lot, and their respective
guests and invitees, shall be responsible for their own personal safety and the security of their
property in the Development. The Association may, but shall not be obligated to, maintain or
support certain activities within the Development designed to promote or enhance the level of
safety or security which each person provides for himself or herself and his or her property.
However, neither the Association nor the Declarant shall in any way be considered insurers or
guarantors of safety or security within the Development, nor shall either be held liable for any
loss or damage by reason of failure to provide adequate security or ineffectiveness of security
measures undertaken.

No representation or warranty is made that any systems or measures, including security
monitoring systems or any mechanism or system for limiting access to the Development, cannot
be compromised or circumvented; or that any such system or security measures undertaken
will in all cases prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acknowledges, understands, and shall be responsible for
informing any Occupants of such Owner’s Lot that the Association, its Board and committees,
and the Declarant are not insurers or guarantors of security or safety and that each Person
within the Development assumes all risks of personal injury and loss or damage to property,
including any residences or Improvements constructed upon any Lot and the contents thereof,
resulting from acts of third parties.

10.16 Notices. Any notice permitted or required to be given to any person by this
Covenant will be in writing and may be delivered either personally, or by overnight delivery or
by mail, or as otherwise provided in this Covenant or required by Applicable Law. If delivery
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is made by mail, it will be deemed to have been delivered on the third (3rd) day (other than a
Sunday or legal holiday) after a copy of the same has been deposited in the United States mail,
postage prepaid, addressed to the person at the address given by such person in writing to the
Association for the purpose of service of notices. If delivery is made personally or by overnight
delivery by using a nationally recognized overnight delivery service, it will be deemed to have
been delivered at 5:00 pm, CST, on the date a copy of the notice has been delivered to the
person at the address given by such person in writing to the Association for the purpose of
service of notices. Such address may be changed from time to time by notice in writing given
by such person to the Association.

[SIGNATURE PAGE FOLLOWS]
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EXECUTED to be effective on the date this instrument is Recorded.

DECLARANT:

DE DEVELOPMENT, INC

a Texas cor 3;13 W

John S. Lloyd, President

THE STATE OF TEXAS §
5
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this ﬂ day of May, 2018, by John S.
Lloyd, President of DE Development, Inc., a Texas corporation, on behalf of said corporation.

W/Q,,,,_

Notary Public, State of Texas

KEVIN M FL&IB-E\!IE %
FD# 12978191 -2 §

State of Texas
Comm. Exp, 04-11-2022
bennmrnesnnrnnmmrn i e
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CONSENT OF MORTGAGEE

The undersigned, being the sole owner and holder of: (a) a vendor’s lien pursuant to that
certain Special Warranty Deed dated March 31, 2017 and recorded as Document No, 201704468,
Official Public Records of Bastrop County, Texas and a deed of trust lien pursuant to that
certain Deed of Trust, Security Agreement and Financing Statement dated March 31, 2017 and
recorded as Document No. 201704469, Official Public Records of Bastrop County, Texas, both
securing a note of even date therewith in the original principal amount of $3,000,000; and (b) a
vendot’s lien pursuant to that certain Special Warranty Deed dated March 31, 2017 and
recorded as Document No. 201704468, Official Public Records of Bastrop County, Texas and a
deed of trust lien pursuant to that certain Deed of Trust, Security Agreement and Financing
Statement dated March 31, 2017 and recorded as Document No. 201704470, Official Public
Records of Bastrop County, Texas, both securing a note of even date therewith in the original
principal amount of $6,000,000 (collectively, the “Liens”); executes this Covenant solely for the
purposes of (i) evidencing its consent to this Covenant, and (ii) subordinating the Liens to this
Covenant, both on the condition that the Liens shall remain superior to the Assessment Lien in
all events.

INTERNATIONAL BANK OF COMMERCE,
a Texas state banking association

By: /{%*’%
Name:; Aﬂ'«mn "'i'hﬂfd‘.CLSm
Title: 'A“;Gf sToant VVice Feglen _){_

THE STATE OF TEXAS

COUNTY OF TRAVIS

uh o un

This instrument was acknowledged before me on this |ﬁhday of May, 2018, by

Kﬂﬂ_ﬁ_ﬂﬂ_ﬁ\jﬂm_,&ﬁﬁlﬂl ntVice Presidant international Bank of Commerce, a

Texas state banking association, on behalf of said banking association.

ddd(4ﬂ¢Jk#ﬂuqayﬂndﬂﬂﬁdﬁﬂ. lu/kiav/ﬁp
\ 4% KAYLAMONARRES ~ a_JIa
(seal)} ;:}*%a_.- Notary Public, State of Texas \ Noﬂry Public, s@(a of Texas
Y35 X/ # Commission Expires 07-21-2019
\ g Notary ID 130303134

}gﬂukdﬂd#ﬂaadﬂéﬂﬂdﬂﬂbﬂﬂﬂ'
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CONSENT OF MORTGAGEE

The undersigned, being the sole owner and holder of a vendor’s lien pursuant to that certain
Special Warranty Deed dated March 31, 2017 and recorded as Document No. 201704468, Official
Public Records of Bastrop County, Texas and a deed of trust lien pursuant to that certain Deed
of Trust, Security Agreement and Financing Statement dated March 31, 2017 and recorded as
Document No. 201704471, Official Public Records of Bastrop County, Texas, both securing a
note of even date therewith in the original principal amount of $6,200,000 (collectively, the
“Liens”); executes this Covenant solely for the purposes of (i) evidencing its consent to this
Covenant, and (ii) subordinating the Liens to this Covenant, both on the condition that the -
Liens shall remain superior to the Assessment Lien in all events.

DOUBLE EAGLE ESTATES, LTD.,
a Texas limited partnership

By:  Double Eagle Funding, Inc.,
a Texas corporation,
its sole General Partner

By:
DouglagB. Kadlson, President
THE STATE OF TEXAS §
§
COUNTY OF TRAVIS § &

This instrument was acknowledged before me on this | day of May, 2018, by Douglas
B. Kadison, President of Double Eagle Funding, Inc., a Texas corporation, the sole General
Partner of Double Eagle Estates, Ltd., a Texas limited partne[e.hlp, on behalf of/-sald corporation
and limited partnership. ) .____.,é _____ [ J

Notary Public, State of Texas

\\i i}y,

5 ,,,vaf: IRMA WILDE SPEERS
‘:'-.Notary Public, State of Toxas

Comm. Expires 02-20-2021
Notary ID 5370252

tholy

oy
=,
=
Exit
£
'y

>
Sk
s
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EXHIBIT “A"
DESCRIPTION OF PROPERTY

The following described tracts of land comprising 683.112 acres, more or less, in Bastrop
County, Texas:

Tract 1:

Tract 2:

(W0759854.1)

All of that certain 300.357 acres of land, more or less, out of the Jose Antonio
Navarro Survey, Abstract No. 53, situated in Bastrop County, Texas, and being
all of the remainder of that certain 723.330 acre tract of land conveyed to Double
Eagle Estates, Ltd. in Volume 1727, Page 637 of the Deed Records of Bastrop
County, Texas; said 300.357 acres being described by metes and bounds on
Exhibit “A-1" attached hereto.

All of that certain 382.755 acres of land, more or less, out of the Jose Antonio
Navarro Survey, Abstract No. 53, situated in Bastrop County, Texas, and being
all of the remainder of that certain 723.330 acre tract of land conveyed to Double
Eagle Estates, Ltd. in Volume 1727, Page 637 of the Deed Records of Bastrop
County, Texas, and all of a 0.581 acre tract conveyed to Double Eagle Estates,
Ltd. in Volume 1851, Page 764 of the Deed Records of Bastrop County, Texas;
said 382.755 acres being described by metes and bounds on Exhibit “A-2"”
attached hereto.
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EXHIBIT “A-1"

DESCRIPTION OF TRACT 1

300,357 ACKES

JOSE ANTONIC NAVARRD SURVEY, ABS, NG, 53
BASTROP COUNTY, TEXAS

TIME SUAVEY

FIELD NOTES

BEING A PART OF THAT CERTAIN TRACT DF LANO OUT OF AND A PART OF THE JOSE ANTONIO NAVARRO SURVEY, ABSTRACT
NUMBER 53, SITUATED IN BASTROP COUNTY, TERAS, SAID TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED AS
BEWNG ALL OF THE REMAINDER OF THAT CERTAIN 723,330 ACRE TRALT OF LAND CONVEYED TO DDUBLE EAGLE ESTAYES,
LYD.. IN VOLUME 1727, PAGE 637 OF THE DEED RECORDS OF BASTROP COUNTY, TEXAS, SAID 300,957 ACRE TRALT OF LAND
RAQRE FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a capped %™ Iron found at the common back kot comer of Lots 28, 29, and 40 of River Crossing, Section 1, &
subdiviston recorded In Volume 3, Pages 14B-164 of the Plet flecords of Bastrop County, Texas, (P.R.B.C.TX), for a exterior
corner n a3 western boundary lne of said 723,330 acre tract, for the POINT OF DEGINMING aiso being a southwestarn corney of
the herein described tract,

THENCE, with the eastern and northern boendary line of sald River Crossing, Section 1 and the westers boundary fine of said
rembinder of 723.330 zera tract, the Following six (6) courses and distances, numbered 1 through &,

1. N19*12'01"E, a distance of 1088.43 feet to a capped Iron rod found,

2. N79705°33"W, & distance of 250,28 feet to a cappad (ron rod found at an angle poltt of Lot 53 of ald River
Crossing, Section 1 piat, for an exterior angle point of the hereln described tract,

3, NDE™36'577t, 8 distance of 760,90 feet to an lron rod found at the northeastern corner of Lot 54 of said River

Crossing, Section 1, for an intarior engle point of tha hersin described tract,

HBO*1E"29°W, a distance of 43288 feet to an on rad found,

ME3"AS"20"W, & distance of 309,09 feet to 3 capped iron rod found, and

NBO*0C'04"W, a distance of 862.05 feet to 2 capped iran rod found at » northwestera corer of Lot 61 am

Reserve ¥C® (a 167 acre nature troll) of said River Crossing, Sectfon 1, ako being an emterior angle point of sabd

rematnder of 723,330 acre tract for the westarnmost carner of Lhe hierebn destribed tract,

Ll o

THENCE, with the eastern boundary of said Rezerve "CY and the sastern boindary e of River Crossing, Section 2, a subdivision
recorded in Cablnet 3, Page 1094 of the P.RA.C.TX,, the sastem boundary line of Reserve “F* {a 4.63 acre nature trall), the
following zix {6) courses and distances, nambersd 1 through 6,

1. NOZAY32°E, a distance of 1431.43 feet bo a capped kron rod found for a westem comer of the herein described
tract,

2. NS&'2Y53E, a distance of 354,51 feet to a calculated polnt,

F,  NSE™IS'I4"E, a distance of 52.94 feet to a calculatad peint,

4. NAY'MY20'E, a distance of 372.24 feet to a calouteted polng,

5. N32'16°32"€E, & distance of 510.39 fawt 10 3 calcuiated point, and

6. N2B'17'23"E, passing at A distdnoe of 2044.95, an fron rod found in the cormmon boundary Bine of sakd remainder
of 723,330 acse tract and sald Rivet Crossing, Settion 2, and continuning for 3 tote] distence of 2080.49 feet to 3
cahoulated point an the low bank of the Colorado River, for the northwestern cosmer of sakd remainder of 723.330
acre tract, also being the northeastern commer of sald River Crossing Section 2, For the northernmaost
northwestern comer of the herein described tract,

THENCE, with the approximate meanders of the low bank of said Colorado River, also being the northern boundary line of said
remainder of 723,032 acre tract, the Tollowing five [5) courses and distances, numbered 1 through 5,

L 566°38'19°E, a distance of 412.1% fest to 2 calculited point,

L S7Z*S6'SUE, a distance of BRR 46 feet to 3 cakulated point,

3. S54'37°21"E, a distance of 583.24 feet 1o 7 calculated point,

4. SM'54°40E, a distance of 125.90 fest to 3 calculated poiat, and

5. S46°33'1B"E, a distance of 413,00 feet to a calculated point, for the wasternmoast corner of a 18,828 acre tract
conveyed to 1. Colline Farnilly, LTC., In Vol. 2190, Pg. 461, Deed Records of Bastrop County, Texss, also bring a
northern corner of sald remalinder of 723,330 acre tract,
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300,357 ACRES

FOSE ANTONIC NAVARRD SURVEY, ABS. HO. 51
BASTROP COUNTY, TEXAS

TITLE SURYEY

THENCE, leaving the approximate meanders of the low bank of said Colorado River, ard with the comman boundary line of said
18.928 acre tract and sakd remainder of 723,330 acve tract, the following three (3) courses and distances, numbered 1 through

3,

S05"21°31°E, 3 distance of 172.80 feet 0 a capped K" iron rod found,
$33°05"25"E, 2 distence of 547.82 feet 10 a cappad %" ¥ron rod found, and

545°04°3B"E, & distanre of 267.16 feet to » capped X ron rod found, for the southernmost comer of said 18,928
acre tract, also being westernmost corner of # 17.000 acre tract conveyed to 1.1, Collins Famlly, LTO., In

Docuirment Number 201500777, of the Ofikla) Public Records of Bastrop County, Texas,

THENCE, with the comnon bounidaty fine of said 17.000 acre tract, and sxtd rempinder of 723,330 acre tract, the foliowing four
(3} courses and distances, nurnbered 1 through 4,

sppe

587°2733°E, a distence of 107.40feet to 3 capbed ¥* iron rod found,
S57°45°3T°E, a dstence of 135.80 feet 1o a capped %“ iron rod found,
S48"33'46"E, a distance of 109,44 feet to & capped %° Iron rod found, and

515°48'51°E, a distance of 224,58 Feet to a capped %° Iron rod found, for the southernmost southwestern comer
of sald 17.000 acre tract, also baing the wasternmost corner of a 4,487 acre tract conveyed to 1), Collins Family,
LTD, in Document Number 201500776, of the Official Public Records of Bastrop County, Texas,

THENCE, with the coramon boundary kne of sakd 4.487 scre tract, and said remainder of 723.230 acre tract, S05"00°54"E, a
distance of 130.00 feet 1o o capped %" fron rod found,

THENCE, texving the common boundary line of said 4.487 acre tract, end sald remainder of 723.330 acre tract, and crossing sald

723.330 acre tract, the folowing forty-five {45) courses and distances, aumbared 1 through 45,

1
2.
3.
4,
5
7.
8,
L
0
1
12
1z
14,
15,
16.
17,
18.
19,
20,
L
22,
23,
24,
25,
6.
27.
8.

29,
30.

{W0759854.1}

S24"28"09*W, & distance of 283.08 leet o 3 cakudated poing,
NES"AT 10"W, 3 distance of 372,68 feet to a calculated point,
NS 18'03"W, a distance of 280.26 Teet 1o & calculated point,
NE5*21°32"W, a distance of 267,35 feet 10 3 calculated point,
NBA"3IE’36"W, a distance ¢f 207,70 feet to a caloulated polnt,
S4E™34'34"W, 2 distance of 159,78 feet to a calcuisted polnt,
S21729'35°W, 3 distance of 223,32 teet to 4 calculated polm,
$05°17°38"E, u distance of 337.48 feet 10 a cakulated point,
$46°59°03°E, » distance of 20894 feet to a calculated point,
$S9°26°25°W, 3 distance of 191.36 feet t0 a coleulated point,
S15°20r 344w, a distance of 221.18 feet 10 a calcutated polnt,
NT&20°51"W, a distance of 59,27 feet Lo a cakudated point,
N16°16°14"E, a ditance of 252.84 feet to a calculated point,
N4G"49'27°W, & distance of 285,62 feet to a calculated point,
N15*3Y18"E, a distence of 215.33 feet to a calculated point,
HO1*13'43"W, a distance of 277.03 feet to a calevlated point,
NSE'03'10™W, a distance of 320,57 feet 1o a calkcuisted point,
STR*ZE00™W, 3 distance of 492,08 feet to a taleulated point,
NA1°38'S7™W, 3 distance of .51 feet 10 a calcudated polnt,
S7371931"W, 3 distance of 182.48 feet to a calulated point,
L19%AB'A6"E, a distance of 301.43 fert 1o 8 caiculeted point,
S69719'36"W, a distance of 104.98 feet to 2 takulated polnt,
N23*25°10"W, & distance of 300.00 feet to a talculated point,
S86738°59"W, 2 distance of 307.19 feet 1o 3 cakoulsted point,
S64"55'39"W, 3 distance of 187.17 feet o @ caiulzted point,
524°33'24°W, a distance of 283.05 feet to a cakoulated point,
S51°41’S7E, & distance of 656,53 feet 10 a cakulated goint,
S10°05'STVY, & distance of 131.51 feet to a calculsted point,
SITAT 25"E, a distaqnoe of 318,71 feet to & calculated point,
534709'02°E, @ distance of 58.61 feet to 3 calculsted point,
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31
1.
33
3.
35
36.
EY S
38.
39,

40,
41

2.
43
44,
45.

300957 ACHES

JOSE ANTONID NAVAKRD SURVEY, ABS, NO, 53
BASTROP COUNTY, TEXAS

TITLE SURYEY

$56°29'47*F, a distante of 354,60 leet to & calculated point,

S41%05'05™W, & distance of 145 45 fest to s caleulated polnt,

540" 19°21™W, 8 distance of 128.36 fust to a eakulated point,

S13*47°07"E, 2 distance of 753,32 feat to a calculnted peint,

$13'09°27™W, & distance of 148.16 feet 1o 3 cakulated point,

SO7*4G710™E, ¥ distance of 127.52 feet to a cakkulated point,

812°42°12"€, 8 distance of 156.35 feet 1o a calculatod point,

S3ISLY'SZE, a distance of 455.21 feet to a cakulatad point, 81 & point of curvature 1o the left,

With said curve to the left, having a radius of 1530.00 feet, an arc sength of 949.70 feet, and whose chord bears
533728733, a distance of 934.52 fest 10 3 cakulated point,

S15%41°38"W, a distance of 595.16 feet to 2 calculated polnt, at @ point of curvature to the righ,

with said curve 10 the right, imving a radius of 876,00 feet, an arc length of 247.96 feet, and whose chord bears
S23*51°29"W, a distance of 247.12 feet to & calculated point,

532'01°23"W, a distance of 111.16 teet to & cakulated point,

NET'0545™W, a distance of 356.68 feet 1o a calculated poim,

NZ5*42'43"W, & distance of 83.31 feet to a calcutated point, and

NZ3'0705™W, a distance of 58.30 feat to caloulated polnt, sald point being In the eastern boundary line of said

River Crassing, Section 1, also being the western boundary Fine of sakd remainder of 723.330 acre tract,

THENCE, with the commaon bowundary line of saidremainder of 723,330 acre tract and said River Crossing, Section 1, the
following six {6 courses and distances, numbeced 1 through 6,

Surveyed by

HEBS7'SS"E, & distance of 86.27 feet to & calculsted point,

N11*80°527E, 2 distance of 94,18 feet ta a calcuiated point,

NOO*12'23%W, a distance of 164,13 feet to & caleulated pokot,

NIOT20r 147E, & distance of 447,74 feet 1o 3 calculated point,

N67°35'53"W, 2 distance of 225,44 feet Lo 8 caloulated poiny, and

NY6'02'24™W, a distance of 326.78 feet to the POINT OF BEGINNING, and cantalning 300.357 acres of fand,

P u"""“«e < E
A 1STER “ud . §
G e B S Ra
. @« [+
. ,f' . * _ .‘f". .
zgw AARON V. THOMASON
AARON V. THOMASON, RLP.LS. NO. 6214 N4
Corlson, Brigonce and Doering, inc. \-.
5501 West ‘Willlam Cannon
Austin, TX 78749
Phane: 512-280-5160  Faw: 812-2R0-516R5

Bearing Bais: Oecd erowded i Volume 1727, Fage 637 of the Dend Recards of Basirap County, Texas,
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EXHIBIT “A-2”
DESCRIPTION OF TRACT 2

HBZ.755 ACRES

MOSE ANTONKD HAVARRD SURVEY, ABS, MO, 53
BASTROP {OUNTY, TEXAS

TTLE SURVEY

FIRLD NOTES

BEING A PART OF THAT CERTAIN TRALT OF LAND QUT DF AND A PART OF THE JOSE ANTONED NAVARRO SURVEY, ABSTRACT
HUMBER 53, SITUATED IN BASTROP COUNTY, YEXAS, SAID TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED AS
BEING ALL OF THE REMAINDER OF THAT CERTAIN 723.330 ACRE TRACT OF LAND CONVEYED TO DOUBLE EAGLE ESTATES,
LTU., I VOLUME 1727, PAGE 637 OF THE DEED RECORDS OF BASTRDP COUNTY, TEXAS (D.R.B.C.TX.}, AND BEING ALL OF A
0.581 ACRE TRACT CONVEYED TO DOUALE EAGLE ESTATES IN VOLUME 1451, PAGE 764, OF THE DEED RECORDS OF BASTROP
COUNTY, TEXAS, SAID 382,755 ACRE TRACT OF LAND MORE FULLY DESCRIBED BY METES AND BOUNDS A% FOLLOWS:

BEGINNING, at 2 point In the curving north boundary fine of Okd State Highway No. 71, @ 100-foot wide public right-of-way, sald
pohnt 5lso being the southesst corner of River Crossing, Section 1, a subdivision recorded In Cabinet 3, Pages 14B-16A of the Plat
Racords of Bastrop County, Texas, [P.RB.C.TX.), for the POINT OF BEGINNING, also being the westernmost southwestern
corner and of the herein described tract,

THENCE, with the westem boundary Iine of said remalnder of 723,336 scre tract and the castern boundary line of sald River
Crossing, Sectlon ), the foliowing thyee (3 courses and distances, aumbcered 3 through 3,

1.  KN28°39°S4°E, a dstance of 3827.98 feet to a capped fron rod found,
2. MIET40°43°E, a distance of 192,11 feet 1o a calculated point In the approxdmate centerline of Moss Branch Creek,
3.  NGE*57'S5"E, a distance of 105,13 feet 1o a calculated point In the approximate centerline of Moss Branch Creek,

THENCE, leaving sald common bourdary fine and the appresiimate centerline of sakd Moss Branch Creek, and crossing said
remainder of 723,330 acre Double Eagle Estates, Ltd. tract, the folowlng farty-flve {45) courses and distances, numbered 1
through 45,

SE02'0STE, a distance of 68.30 feet to a caltulated point,

$25°42°43%E, & distance of £3.31 feet to a chlculated point,

S67705°497E, n distance of 356,59 feet to a calculsted point,

N30 2I'E, a distance of 111.16 feet to a calculated point, 3¢ 8 point of curvature to the left,
With satd curve to the teft, having a radius of 820,00 feet, an arc tength of 247.96 feet, and whose chard bears
NZ3*51°29"E, a distance of 247,13 fet to a calculated point,

N15°41°38°E, a disiance of 595.16 feet to a colculeted point, 31 a point of curvatura to the right,
With said curve 1o Uhe right, having 3 radius of 1530.00 feet, an arc length of 949,70 fest, and whose chord baars
N33"28°33"E, a distance of 334,52 feet o 4 cokuloted point,

8,  N3ISII52°W, b distance of 456.21 feet to 4 calculated goint,

S, NLFAZ'1I“W, 8 distance of 156,35 feet to a calculated point,

10, NO7*46'10°W, 8 distance of 127.59 fest to » caleulsted polnt,

13, M13"09°27YE, 3 cistance of 148,16 feet 1o 8 calculated palng,

12, NI1FG7°07"W, 8 distance of 753,32 feet to 2 calculated point,

13, NAD*1522"E, » distance of 128.36 feet to & aloulated point,

14. N41'09°057E, » distance of 146.45 feet to & calculated point,

15, NEG*29°47°W, 3 distance of 354.60 feet to o calculatad point,

16. N34"0¥0T"W, o distance of 68.61 feet tis & talcuiated point,

17, NZ7'47'15°W, a distance of 318.71 fewst to 2 calculated poiny,

18, M10"05'S7VE, a distance of 131,51 feet to 2 cakulated point,

19, N31°41“57"W, a distance of 656.63 feet to a calowisted polnt,

20, NZA™3F'T4"E, 3 disterce of 283,05 feet to a cakulated point,

21. NG4*S539"E, & distance of 187,17 feet to 2 cekulated point,

22 NEB*IB'SIVE, a distence of 307.19 faet to a cakudated point,

23, $23*25'10°E, » distance of 300,00 feet to a calculsted point,

24, NEQT1TIG"E, a distance of 104,98 feet to o cakulated pokt,

15. NI9™4B'46"W, a distance of 30143 foet to a calcvlated point,

5. NF3'19317E, a distance of 182,58 feet to a cakulated point,

27. SIET3B'STTE a distance of 9.61 feet to a cakeutated point,

MmN

- m
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382,755 ACRES

JOSE ANTORID NAVARRD SURVEY, ABS. MO, 53
BASTROP COUNTY, TEXAS

TITLE SURVEY

28. NT8"2B°0GME, » distance of 492.08 feet to 3 calculoted point,

29, $58°03'10"€, a diseance of 320.57 [eet to a cokulated point,

30, 5D1°13°43"E, a distance of 277.03 fent 10 & calculated point,

B1. $39°3718"W, a distance of 21532 feet \o a calcudated point,

32, S4E*49°27°E, a distance of 285,62 feet to a calculated point,

33. S1E716°14“W, a distomce of 252.84 feet 10 3 calculated point,

34. 574"20°51“€, a distance of 55.27 feet to a calcutatad poing,

35, NIS"U34°E, o distence of 221.18 feet to & calculsted point,

36. NS9'26'25"E, & dstance of 191.36 feet 10 3 calculated point,

37. NAS'SY'03°W, a distance of 208.94 feet 10 a calculeted polet,

38, NOA"17TIBMW, & distance of 137,48 feet 1o a calculsted polnt,

39, N21"Z9'35°E, z disatance of 223,92 feet 10 3 ralcylated point,

40, NASTIATILE, » distance of 159.78 feet to & calculated polnt,

A1, S84°38'5Y°E, » distance of 207.70 feet 1o 3 calculbated poing,

42, S65°71°327E, 8 distance of 267.35 leet 10 2 coicuisted polm,

43, S57°18'03%E, @ distance of 2B0.26 fest 10 a cafculsted point,

44, S35°42'10"E, = distance of 372.68 feet 10 a caloulaiad point, and

45, N24728°09°C, a distance of Z83.08 fest w 3 capped Fon rod found, in & northern boundary Rne of the said
remalnder of 723,330 aore tract, also being the southern boundary line of that certain 4 487 acre tatt conveyed
to 1J. Collins Family, LTO, Tn Document Mumber 201500776, of the Officlal Publc Records of Bastrop County,
Texas,

THENCE, with the common boundary line of sald 4,487 acre Wract, and said remainder of 723,330 acre tract, the foliowing three
(3) tourses and distances, numbered 1 through 3,

1. SE3*2PO8YE, a distance of 292,58 feet to a capped %* ron rod found,

2, SHO"15'26YE, a distance of 286.24 feet to 2 capped %~ iron rod found, and

3,  N3G'45'SRE, a distance of 474.11 fext to a capped X" iron rod fovnd, for the easternmost comer of sald 4.487
acre tract, also being the southernmost southeastern comer of that certain 17.000 acre tract comveyed (o,
Collins Family, LTD, In Document Number 201500777, of the Oificial Public Records of Bastrop County, Texas,,

THENCE, with the common boundary line of sald 17.000 acre traci, and sakd remainder of 723,330 acre tract, the fobowing five
{5} courses and distances, numbered 1 through 5,

1. NI5'256'19"E, o distance of 367,29 feet {0 3 capped %™ iron rod found,

2. N25739'51"W, a distance of 242.36 feot to 2 capped ¥ iron rod found,

3, NOA'ST117W, > distance of 153.93 feet t 3 capped K” fron rod found,

4,  NIPMF'S1TE, a distance of 109,73 feet 10 a capped ¥° Iron rod found, and

% N19"23'18"W, a distance of 137.45 feet to o capped K" iron rod found, for the northermncst northeastern
corner of sakd 17.000 acre tract, olso being the southernmost southesstern corner of that certaln 18.928 atre
ract canveyed € 1), Collins Family, LT0, in Vohime 2190, Page 463 (D.R.B.CTX), .

THENCE, with the common boundary line of said 18.928 acre tract, and sald remainder of 723,330 acre kract, the following four
{4} courses and distances, numbered 1 through 4,

1. NSZ42'3I6"E, 3 distance of 119.92 feet 1o a capped %" Irtn rod found,

2. NIZ°2522°W, a distance of 346,69 feet to 5 capped X" kon rod found,

3,  NOG"S2'44"E, 2 distance of 53.57 feet to & capped %" iron rod found, and

4, N27"59'40°W, a distance of 55.36 feet to a calcutated poim for the low bank of the Coloiado River, also being the
northeramost corner of 3aid 18,928 acre tract, and alsa being a northem comer of sald remaleder of 722.033
acre tract, and 3 northem corner of the herein described tract,
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THENCE, with the approwdmate meanders of the low bank of said Colorado River, also belng the northern boundary line of saii
remainder of 723,033 acre tract, the following four {4) courses and distances, nwribered 1 through 4,

1. NAY*30r20°%, 3 distance of 288,08 feet tp a calowated palnt,

2. NEB'22'S1YE, a distante of 494,42 feet t 3 calrulated point,

3, SBS"4%'31°E, s distance of 325.11 feet to a caleulated point and

4, 569°27°18"E, 8 distance of 94,52 feet to & point on the Eow bank of seid Colorado River at the northeastern
corner of sald remainder of 723.330 acie tract, also belng the northwestern corner of a 89,704 acre tract of fand
conveyed to Julle Safarm in volume 709, Page 379 of the Deed Records of Bastrop County, Texas (D.R.B.C.TX), for
the northeastern corner of the harein described tract,

THENCE, leaving said low bank of the Colorado &iver and with the western boundary ine of s2(d Salam tract and the eastern
boundary of said remalnder of 723.330 acre tract, 528°25'S7'W, a distance of 2695.41 fzet to an iron rod found at the western
angle polit of Lot 28 of Rocking *S™ Estates, a subdnvision recorded In Cabinet 3, Siide 1078 of the I".R.B.C.TX,, for an angle poimt
of sald remainder of 723,330 acre tract and an anghe polint of the herein described tract,

THENCE, continulng with the eastars boundary fine of sald remainder of 723,330 sere tract s1d the westem boundary line of
said Rocking "S* Estates, S527°11'03"W, & distance of 2170.98 feet to an ilon rod found at the southwestern comer of suid
Rocking *5” Estates, also being the narthwestern comer of # 124,158 acre tract of land conveyed to Beverly Kay Thormas Reld in
Voluma 991, Page 408 of the D.R.B.C.TX., also being an angle point of the eastern boundary line of said remainder of 723.330
acre, for an angle paint of the heren described tract,

THENCE, with the western boundary liae of said Reid tract, #lso being the eastern boundary line of sald remainder of 723,330
gore tract, the following Four (4] courses and distances, numberad § through 4,

$25°04'50"W, a distance of 276.42 feet calcutated point,

£34°01°31°W, a distance of 112,38 feet calcutated point,

S48 37 07"W, o distance of 115.38 feet 1o o caleulated point, and

S2B'42'02*W, a distance of 1803.15 fool (o $ concvete manument found at the seuthwestern comer of sald Reid
tract, an-anglhe poirt of sald remaindar of 723,330 acre tract, also being the northwestern comer of 3 28,7 aore
tract of land conveyed to #1.L. Stanfizid in Velurme 173, Page 321 of the D.RB.C.TX. for an angle polint of the
berain described tract,

Eall g =

THENCE, with the western boundary line of said Stanfiald tract snd the gastern boundery iine of said ramainder of 723,330 acre
tract, $30°S1'20°W, a distance of 1311.89 f=qt t0 a calculmted polnt in the e pprodmate centérdine of said Moss Branch Creek for
the southwestemn cornes of said Stanfield tract, also being the northwestern comver of 8 126,200 acre tratt of land conveyed to
Helkinic Land & Resoarces, LLC., In Volume 1799, Page 791, of the 0.R.B.C.TX,, also being an angle poirt of sald remalnder of
772,330 acre tract for an angle point of the herein described tract,

THENCE, with tha eastern boundsry line of sald remalinder of 723,330 acre tract, the western boundary of sald 126200 acre
tract, S21*16'41"W, a distance of 497,62 feot to a calculated point in the approximate centerline of Fowler Branch Creek, also
being the nodthiwestem comer of The Forest at Colorado Crossing, Section One, 2 subdiviston recorded in Cabinet 4, page 184 of
the P.R.B.C.TX., for an eastern comer of the herein described tract,

THENCE, with the western boundary line of sald The Forest st Coloradeo Crossing, Sectlon One, and the eastern boundary line of
satd resainder of 723.330 scre tract, snd the eastern boundary line of Moss Branch Cemetery, the following five {5) coursas

and distances, membered 1 through 5,

1. 524"35'29"W, @ distance of 303.37 feet to a capped lron rod found at the northeastern tormer of the Moss
sranch Cemetery,

2. S2E"0B'09*W, 3 distance of 99.36 feet to an Iron rod found on the eastern boundary fine of sald Moss Branch
Cametery, '

4, SIR3TISW, a distance of 114,73 feet to a capped fron rod found at the southeastern corner of said Moss
Branth Cametery,
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4, 334°IT36"W, a distanoe of 559.80 feet 1o an kron od found and

5. SMI207E"W, 3 distance of 46654 feet tu & capped X" lran rod found, also bétng the southwestern corner of Lot
12 of sald The Forest at Colorade Crossing, Section One, akso being the northwestern corner of an 18.00 acre
tract &f {and conveved to Bront L, Bird In Vokime 22886, Pape 827 of the (LR.A.C.TX, ako being an exterior angle
paint of said rernaindar of 723.330 acre Double Eagle Estates, Ltd. tract, for an exterior angle point of the herein
described wact,

THENCE, with the eastern boundary line of said remainder of 723,330 acre tracl, and the wastarn boundary iine of said Hobbs
tract; the foliowing stx (6]} courses and distances, numbered 1 through 6,

1. SB3'SR'S5YWY, a distance of 56.47 feet to 3 Capped X" ron rod found,

2. SITBYLIMW, o distance of 201.27 feet 1o a capped % Iron rod found,

3. 550°09'09°W, 3 distance of 171.67 feet to a capped X” iron rod found,

4, SLU36°SB™W, & distance of S23.42 feet to & capped ¥ iron rod found,

5. S519°DE'17°W, » distance of 371.46 feet to a caltulated point, and

6. SA0°2722"W, a distance of 145.68 feet to a capped iron rod found al the northeastern corner of 4 11.68 acre
tract of tand conveyed to Arthur £. Corwin in velume 166, Page 191 of the D.R.8.C.TX,, for the southeastarn
corher of the hereln described tract,

THENCE, with the southern boyadary line of s21d remminder of 723.330 acre tract, and the northern boundary hines of said
Coewln tract, a 3,398 acre tract of land conveyed to Radney French in Volume 2103, page 604, & 1.45 scre tract of land
comeyed to Robert ). Muggiey In Volume 295, Page 302, 3 1.133 acre troct of land conveyed 10 James and Julie Reese In
Volure 1661, Page 574, a 0.886 acre tract of land conwveyed to James F. and Alice Rart ln Volume 1689, Page 389, and 8 0.64
acre tract of land conveyed to Chyde and Carolyn Pokicack in volume 852, Page 179, N62"43°19™W, a dlstance of 2053.78 feet
to 3 cakulated point for the éssteramaost corner of 8 0,581 acre tract conveyed to Double Eagle Estates In Vol, 1851, Pe. 764,
Deeg Records of Bastrop County, Texay, also belng the northwestern camer of said 0.64 scre tract,

THENCE, with the scuthesstern boundary line of satd 0,581 acre tract, arvd the southwestern boundary line of said 004 acre
tract, $36°35'53"W, & distance of 154,66 feet 1 a calcylated point, for the southernmost cormnar of sald 0.581 scre tract, also
being the westemmost corner ¢f sald 0.64 acre tract and 2o baing t the nartherneastem right-of-way line of said Old State .
Highway No. 7%, for a sputhern comer of the herein described ract,

THENCE, with the southwrestern houndasry Hne of said 0.561 acre tract, and the northeastern right-al-way line of sald Old State
Highway No. 71, N33“Z5'08™W, 3 distance of 115.20 feet to o calculzted point, at 2 paint of curvature ba the [eft,

THENCE, with sa¥) curva 1o the Seft having a radius of 1195,98 fest, an arc lenpth of 377.31 feet and whose chord bears
HAZ' 17 24"W a distance of 375.74 feet to the POINT OF BEGINMING, and containing 382,755 acres of land,

Surveyed by:
AARON V. THOMASON, R.P.L.5. NO. 6214
Corizon, frigonce ond Doerirg, Inc.
=01 Wett Wilione Cannon
Aastin, TX 78749
Phone; 512-280-5160  Fax: 532-280-5155

Bearing Basis: Dend recorded in Volume 1727, Page 637 of the Deed Records of Bastrop County, Texas,
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ROSE PIETSCH, County Clerk
Bastrop, Texas
MISCELLANEQOUS 201807118

DOUBLE EAGLE RANCH
COMMUNITY MANUAL

Bastrop County, Texas

The undersigned hereby certifies that he/she is the duly elected, qualified and acting Secretary of
DER Residential Community, Inc., a Texas non-profit corporation doing business as Double Eagle Ranch
Residential Community (the “Association”), and that this is a true and correct copy of the current
Community Manual of the Association adopted by the Board of Directors of the Association.

IN WITNESS WHEREOF, the undersigned has executed ths certificate on the?idday of May,

2018.
"
./ /—/ -
]osﬁ Méﬁny, Secretary
THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me of thissf__d day of May, 2018, by Josh McKay, the
Secretary of DER Residential Community, Inc.,, a Texas non-profit corporation doing business as Double
Eagle Ranch Residential Community, on behalf of said corporation.

f.}sf//”#f/ffff/”ff/f/ﬂ

}
2. MICHELLE A, JOHNSON §
NOIBQF?;&%B?uC i %“M CL"}\‘ WA T y
[

[SEAL] P
4 PNCe  Stateof Texas Notary Public Signature __}
RS Comm. Exp. 01-21-2019 3

ff/f/ff/f.fmcf.vxf//#.ab

Cross-reference to Double Eagle Ranch Master Covenant recorded under Document No.
201807093 , Official Public Records of Bastrop County, Texas, as amended.

In the event of a conflict between the terms and provisions of the Documents (as defined in the Master

Covenant) or any policies adopted by the Board prior to the effective date of this instrument, the terms
and provisions of this instrument shall control.

[W0759911.1} 1
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Rolando B. Pablos
Secretary of State

Corporations Section
P.0.Box 13697
Auslin, Texas 78711-3697

Office of the Séc?etary of State

November 14, 2017

Attn; Armbrust & Brown, PLLC

Armbrust & Brown, PLLC
100 Congress Avenue, Suite 1300
Austin, TX 78701 USA

RE: DER Residential Community, Inc.
File Number: 802859918

It has been our pleasure to file the certificate of formation and issue the enclosed certificate of filing
evidencing the existence of the newly created nonprofit corporation.

Nonprofit corporations do not automatically qualify for an exemption from federal and state taxes.
Shortly, the Comptroller of Public Accounts will be contacting the corporation at its registered office
for information that will assist the Comptroller in setting up the franchise tax account for the
corporation. Information about franchise tax, and contact information for the Comptroller’s office, is
available on their web site at http://window state tx.us/taxinfo/franchise/index. html. For information on
state tax exemption, including applications and publications, visit the Comptroller’s Exempt
Organizations web site at http.//window state tx us/taxinfo/exempt/index.html. Information on
exemption from federal taxes is available from the Internal Revenue Service web site at www.irs.gov.

Nonprofit corporations do not file annual reports with the Secretary of State, but do file a report not
more often than once every four years as requested by the Secretary. It is important for the corporation
to continuously maintain a registered agent and office in Texas as this is the address to which the
Secretary of State will send a request to file a periodic report. Failure to maintain a registered agent or
office in Texas, failure to file a change to the agent or office information, or failure to file a report
when requested may result in the involuntary termination of the corporation. Additionally, a nonprofit
corporation will file documents with the Secretary of State if the corporation needs to amend one of the

provisions in its certificate of formation. If we can be of further service at any time, please let us
know.

Sincerely,

Corporations Section

Business & Public Filings Division
(512) 463-5555

Enclosure

Come visit us on the internet at htip:/Awww._sos.state.tx. us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Tiffany Garcia TID: 16286 Document: 773738370002



Rolando B. Pablos

Secretary of State

Corporations Section
P.OBox 13697
Austin, Texas 78711-3697

S

Office of the Secretary of State

CERTIFICATE OF FILING
OF

DER Residential Community, Inc.
File Number: 802859918

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Nonprofit Corporation has been received in this office and has been found to
conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below,

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law,

Dated: 11/14/2017

Effective: 11/14/2017

Rolando B, Pablos
Secretary of State

Come visit us on the internet at htip.//www.sos. state. tx.us’
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Sexvices
Prepared by: Tiffany Garcia TID; 10306 Document: 773738370002



Form 202 . S

‘Secretary of State
P.O. Box 13697
Austin, TX 78711-3697
FAX: 512/463-5709

Filed in the Office of the
Secretary of State of Texas
Filing #: 802859918 11/14/2017 -
Document #: 773738370002 -
Certificate of Formation Image Generated Electronically
Nonprof‘ it Corporation _ for Web Fuhng -

iFiling Fee: $25

© " Article 1 - Corporate Name
S;The filing entlty formed is a nonprofit corporatton The name of the entnty |s

IDER Residential Communpity, Inc
i Article 2 - Regustered Agent and Regrstered Office
II_A The mlttal reg:stered agent IS an orgamzatlon (cannot be corporatlon named above) by the name ef

OR

¥B. The mitlal reglstered agent |s an mdwldual resndent of the state whose name is set forth below

Name:
John S, Lloyd

iC. The business address of the reglstered agent and the reglstered off ice address is:

Street Address:
4720-4 Rockeliff Road Austin TX 78746

Consent of Registered Agent
.["A. A copy of the consent of registered agent is attached.
e
I"B The consent of the reglstered agent is malntauned by the entnty
" Article 3 - Management

[~ A.Management of the affairs of the corporalion is to be vested solely in the members of the carporation,
OR

¥ B. Management of the affairs of the corporation is to be vested in its board of directors. The number of directors,
which must be a minimum of three, that constitutes the initial board of directors and the names and addresses of the
persons who are to serve as directors until the first annual meeting or until their successors are elected and qualified
are set forth below

Dlrector1 John S Lloyd o e ;Titlét Dll‘ector
address: 4720-4 Rockeliff Road  Austin TX,USA 78746 -
.DlrectorZ Josh McKay __?Tiﬂe Dﬁ'ééior

Addrese 4720-4 Rockcllff Road Austm TX, USA 78746 _7

VDIrectorS Jennifer Goodrum ' Tile: Director T e

‘adaress: 4720-4 Rockeliff Road  Austin TX, USA 78746

Article 4 - Qrganization Structure
v A The corporatnon WI|| have members
Ol'
l" B. The corporation will not have members.

~ Article 5 - Purpose o o _

The corporation is organized for the followang purpose or purposes: T T T
;fl'he Association is organized in accordance with, and shall operate for nonprofit
‘purposes pursuant to, the Texas Business Organizations Code, and does not
‘contemplate pecuniary gain or profit to its members. The Association is formed



for the purpose of exercising all of the powers and privileges, and performing

aII of the duties and obligations, of the Association as set forth in that

-certain Double Eagle Ranch Master Covenant, to be recorded in the Official

Public Records of Bastrop County, Texas {as the same may be amended from time to
‘time, the "Covenant") Without limiting the generality of the foregoing, the
-Association is organized for the following general purposes:

(@) to fix, levy, collect, and enforce payment by any lawful means all
‘charges or assessments arising pursuant to the terms of the Covenant;

(b) to pay all expenses incident to the conduct of the business of the
.Association, including all licenses, taxes, or governmental charges levied or
imposed against the Association's property; and

{c) to have and to exercise any and all powers, rights, and privileges which
~a corporation organized under the Texas Business Organizations Code may now, or
later, have or exercise,

‘The above statement of purposes shall be construed as a statement of both
purposes and powers. The purposes and powers stated in each of the clauses
;above shall not be limited or restricted by reference to, or inference from, the
terms and provisions of any other such clause, but shall be broadly construed
as independent purposes and powers.

weos e

B ‘Supplemental Provisions / Information
ARTICLE 6 - MEMBERSHIP

‘Membership in the Association shall be dependent upon ownership of a qualifying
property interest as defined and set forth in the Covenant. Any person or

“entity acquiring such a qualifying property interest shall automatically become

a member of the Association, and such membership shall be appurtenant to, and
shall run with, the property interest. The foregoing shall not be deemed or
construed to include persons or entities holding an interest merely as security
for performance of an obligation. Membership may not be severed from or in any
way transferred, pledged, mortgaged, or alienated except together with the title
to the qualifying property interest, and then only to the transferee of title

to said property interest. Any attempt to make a prohibited severance,

transfer, pledge, mortgage, or atienation shall be void.

ARTICLE 7 - VOTING RIGHTS

fVoting rights of the members of the Association shall be determined as set forth
in the Covenant. No owner, other than the Declarant under the Covenant, shall
be entitled to vote at any meeting of the Association until such owner has
presented to the Association evidence of ownership of a qualifying property
interest in the Property. The vote of each owner may be cast by such owner or
by proxy given to such owner's duly authorized representative.

ARTICLE 8 - LIMITATION OF DIRECTOR LIABILITY

‘A director of the Association shall not be personally liable to the Association



for monetary damages for any act or omission in his capacity as a director,
except to the extent otherwise expressly provided by a statute of the State of
;Texas Any repeal or modification of this Article shall be prospective only,
and shall not adversely affect any limitation of the personal liability of a
;!dlrector of the Association existing at the time of the repeal or modification.

ARTICLE 9 - INDEMNIFICATION

Each person who acts as a director or officer of the Association shal! be
indemnified by the Association against any costs, expenses and liabilities which
may be imposed upon or reasonably incurred by him in connection with any civil
or criminal action, suit or proceeding in which he may be named as a party
defendant or in which he may be a witness by reason of his being or having been
such director or officer or by reason of any action alleged to have been taken

'or omitted by him in either such capacity. Such indemnification shall be
provided in the manner and under the terms, conditions and limitations set forth
in the Bylaws of the Association.

EARTICLE 10 - DISSOLUTION

;"I‘he Association may be dissolved with the written and signed assent of not less
‘than ninety percent (90%) of the total number of votes of the Association, as
‘determined under the Covenant. Upon dissolution of the Association, other than
‘incident to a merger or consolidation, the assets of the Association shall be
3ded|cated to an appropriate public agency to be used for purposes similar to
those for which this Association was created. In the event that such dedication
is refused acceptance, such assets shall be granted, conveyed, and assigned to
any nonprofit corporation, association, trust, or other organization to be
devoted to such similar purposes.

fARTICLE 11 - ACTION WITHOUT MEETING

To the fullest extent permitted by applicable law, any action required by law to
be taken at any annual or special meeting of the members of the Association, or
any action that may be taken at any annual or special meeting of the members of
the Association, may be taken without a meeting, without prior notice, and
‘without a vote, if a consent or consents in writing, setting forth the action so
taken, shall be signed by the number of members having the total number of
-votes of the Association necessary to enact the action taken, as determined
‘under the Covenant or this Certificate of Formation.

"ARTICLE 12 - AMENDMENT

Amendment of this Certificate of Formation shall be by proposal submittedto the
membership of the Association. Any such proposed amendment shall be adopted
only upon an affirmative vote by the holders of a minimum of two-thirds (2/3) of
the total number of votes of the Association. In the case of any conflict

between the Covenant and this Certificate of Formation, the Covenant shall
control; and in the case of any conflict between this Certificate of Formation

and the Bylaws of the Association, this Certificate of Formation shall control.



[The attached addendurn, if any, is incorporated herein by reference.]

Effectweness of Filing

74, This document becomes effective when the document is filed by the secretary of state
OR

fB. This document becomes effective at a later date, which is not more than mnety (90) days from the date of its
signing. The delayed effective date is:

Orgamzer
The name and address of the orgamzer are set forth below.
Kevin M. Flahive 100 Congress Avenue, Suite 1300, Austin, Texas 78701
' Execution

The undersngned affirms that the person designated as registered agent has consented to the appointment. The
undersigned signs this document subject to the penalties imposed by law for the submission of a matenially false or
fraudulent instrument and certifies under penalty of perjury that the undersigned is authorized under the provisions of
taw governlng the entlty to execute the fi Img |nstrument

Kevin M. Flahive
Signature of organizer.

FILING OFFICE COPY
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[attached)

{W0759911.1) ATTACHMENT 2



Corporations Section
P.0O.Box 13697
Austin, Texas 78711-3697

Rolando B. Pablos

Secretary of State

Office of the Secretary of State

November 14, 2017

Armbrust & Brown, PLLC

Armbrust & Brown, PLLC
100 Congress Avenue, Suite 1300
Austin, TX 78701 USA

RE: DER Residential Community, Inc.
File Number: 802859918

Assumed Name:
Double Eagle Ranch Residential Community

File Date: 11/14/2017

It has been our pleasure to file the assumed name certificate for the above referenced entity. Enclosed
is the certificate evidencing filing. Payment of the filing fee is acknowledged by this letter.

In addition to filing with the Secretary of State, Chapter 71 of the Texas Business and Commerce Code
requires filing of the assumed name certificate with the county clerk in the county in which the

principal office of the entity is located. If the entity is required by law to maintain a registered
office address in Texas and its principal office address is not located in Texas, the assumed
name certificate is required to be filed in the county in which the registered office address is
located. If the entity is not required by law to maintain a registered office address, please
refer to Section 71.103 of the Texas Business and Commerce Code for the appropriate place of
filing.

If we can be of further service at any time, please let us know.
Sincerely,
Corporations Section

Business & Public Filings Division

Enclosure

Come visit us on the internet at http:/Awww.s0s.state. tx.us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: WEBSUBSCRIBER TID: 10336 Document: 773970200002



Corporations Section
P.0.Box 13697
Austin, Texas 78711-3697

Rolando B. Pablos
Secrelary of State

Office of the Secretary of State

CERTIFICATE OF FILING
OF

DER Residential Community, Inc.
File Number: 802859918
Assumed Name:
Double Eagle Ranch Residential Community

The undersigned, as Secretary of State of Texas, hereby certifies that the assumed name certificate for the
above named entity has been received in this office and filed as provided by law on the date shown below.

ACCORDINGLY the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law hereby issues this Certificate of Filing.

Dated; 11/14/2017

Effective: 11/14/2017

(=

Rolando B. Pablos
Secretary of State

Come visit us on the infernet at hitp://'www.sos. state. tx. us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: WEBSUBSCRIBER TID: 10342 Document: 773970200002



Office of the Secretary of State Filed in the Office of the

: . Secretary of State of Texas
ggpg':;"losnggi"““’" Filing #: 802859918 11/14/2017
o Document #: 773970200002
Austin, Texas 78711-3697 Image Generated Electronically
(Form 503) for Web Filing

ASSUMED NAME CERTIFICATE
FOR FILING WITH THE SECRETARY OF STATE

1. The assumed name under which the business or professional service is or is to be conducted or
rendered is:

Double Eagle Ranch Residential Community

2. The name of the entity as stated in its certificate of formation, application for registration, or
comparable document is:

DER Residential Community, Inc.

3. The state, country, or other jurisdiction under the laws of which it was incorporated, organized
or associated is TEXAS and the address of its registered or similar office in that jurisdiction is:
4720-4 Rockcliff Road, Austin, TX, USA 78746

4. The period, not to exceed 10 years, during which the assumed name will be used is °
11/14/2027

5. The entity is a : Domestic Nonprofit Corporation

6. The entity's principal office address is:
4720-4 Rockcliff Road, Austin, TX, USA 78746

7. The entity is not organized under the laws of Texas and is not required by law to maintain a
registered agent and registered office in Texas. Its office address outside the state is:

8. The county or counties where business or professional services are being or are to be conducted
or rendered under such assumed name are:

ALL COUNTIES

9. The undersigned, if acting in the capacity of an attorney-in-fact of the entity, certifies that the
entity has duly authorized the attorney-in-fact in writing to execute this document. The undersigned
signs this document subject to the penalties imposed by law for the submission of a materially false
or fraudulent instrument.



DER Residential Community, Inc.
Name of the entity

By: John 8. Lloyd, Director

Signature of officer, general partner, manager,
representative or attorney-in-fact of the entity

FILING OFFICE COPY



ATTACHMENT

BYLAWS
OF
DER RESIDENTIAL COMMUNITY, INC.
[d/b/a Double Eagle Ranch Residential Community]

ARTICLEI
INTRODUCTION

The name of the corporation is DER Residential Community, Inc., a Texas corporation doing
business as Double Eagle Ranch Residential Community, hereinafter referred to as the “Association.”
The principal office of the Association shall be located initially in Travis County, Texas, but meetings of
Members and Directors may be held at such places within the State of Texas as may be designated by the
Board of Directors as provided in these Bylaws.

The Association is organized to be a nonprofit corporation.

Notwithstanding anything to the contrary in these Bylaws, a number of provisions are
modified by the Declarant’s reservations in that certain Double Eagle Ranch Master Covenant,
recorded in the Official Public Records of Bastrop County, Texas, including the number, qualification,
appointment, removal, and replacement of Directors,

ARTICLE II
DEFINITIONS

Capitalized terms used but not defined in these Bylaws shall have the meaning subscribed to
such terms in the Covenant.

ARTICLE I
MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES

Section 3.1. Membership. Each Owner of a Lot is a mandatory Member of the Association, as
more fully set forth in the Covenant,

Section 3.2. Place of Meetings. Meetings of the Association shall be held where designated by
the Board, either within the Development or as convenient as possible and practical.

Section 3.3. Annual Meetings. There shall be an annual meeting of the Members of the
Association for the purposes of Association-wide elections or votes and for such other Association
business at such reasonable place, date and time as set by the Board.

Section 3.4. Special Meetings. Special meetings of Members may be called in accordance with
Section 22.155 of the Texas Business Organizations Code or any successor statute.

Section 3.5. Notice of Meetings. Written or printed notice stating the place, day, and hour of

any meeting of the Members shall be delivered, either personally or by mail, to each Member entitled to
vote at such meeting or by publication in a newspaper of general circulation, not less than ten (10) nor
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more than sixty (60) days before the date of such meeting, by or at the direction of the President, the
Secretary, or the officers or persons calling the meeting. In the case of a special meeting or when
otherwise required by statute or these Bylaws, the purpose or purposes for which the meeting is called
shall be stated in the notice. No business shall be transacted at a special meeting except as stated in the
notice. If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the United
States mail addressed to the Member at his address as it appears on the records of the Association, with
postage prepaid.

Section 3.6. Waiver of Notice, Waiver of notice of a meeting of the Members shall be deemed
the equivalent of proper notice. Any Member may, in writing, waive notice of any meeting of the
Members, either before or after such meeting. Attendance at a meeting by a Member shall be deemed
waiver by such Member of notice of the time, date, and place thereof, unless such Member specifically
objects to lack of proper notice at the time the meeting is called to order. Attendance at a special meeting
by a Member shall be deemed waiver of notice of all business transacted at such meeting unless an
objection by a Member on the basis of lack of proper notice is raised before the business is put to a vote.

Section 3.7. Quorum. Except as provided in these Bylaws or in the Covenant, the presence of the
Members representing ten (10%) of the total votes in the Association shall constitute a quorum at all
Association meetings.

Section 3.8. Conduct of Meetings. The President or any other person appointed by the Board
shall preside over all Association meetings, and the Secretary, or the Secretary’s designee, shall keep the
minutes of the meeting and record in a minute book all resolutions adopted at the meeting, as well as a
record of all transactions occurring at the meeting.

Section 3.9. Voting. The voting rights of the Members shall be as set forth in the Covenant, and
such voting rights provisions are specifically incorporated by reference. Except as otherwise provided in
the Covenant, action may be taken at any legally convened meeting of the Members upon the affirmative
vote of the Members having a Majority of the total votes present at such meeting in person or proxy or by
absentee ballot or electronic ballot, if such votes are considered present at the meeting as further set forth
herein. The person holding legal title to a Lot shall be entitled to cast the vote allocated to such Lot and
not the person merely holding beneficial title to the same unless such right is expressly delegated to the
beneficial Owner thereof in writing. Any provision in the Association’s governing documents that would
disqualify an Owner from voting in an Association election of Board Members or on any matter
concerning the rights or responsibilities of the Owner is void.

Section 3.10. Methods of Voting: In Person; Proxies; Absentee Ballots: Flectronically. On any

matter as to which a Member is entitled individually to cast the vote for his Lot, such vote may be cast or
given: (a) in person or by proxy at a meeting of the Association; (b} by absentee ballot; or (c) by electronic
ballot. Any vote cast in an election or vote by a Member of the Association must be in writing and
signed by the member. Elecironic votes constitute written and signed ballots. In an Association-wide
election, written and signed ballots are not required for uncontested races. Votes shall be cast as
provided in this section:

{a) Proxjies. Any Member may give a revocable written proxy in the form as prescribed by
the Board from time to time to any person authorizing such person to cast the Member’s vote on any
matter. A Member’s vote by proxy is subject to any limitations of Texas law relating to the use of general
proxies and subject to any specific provision to the contrary in the Covenant or these Bylaws. No proxy
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shall be valid unless signed by the Member for which it is given or his duly authorized attorney-in-fact,
dated, and filed with the Secretary of the Association prior to the meeting for which it is to be effective.
Proxies shall be valid only for the specific meeting for which given and for lawful adjournments of such
meeting. In no event shall a proxy be valid more than eleven (11) months after the effective date of the
proxy. Every proxy shall be revocable and shall automatically cease upon conveyance of the Lot for
which it was given.

(b Absentee and Electronic Ballots. An absentee or electronic ballot: (i) may be counted as a
Member present and voting for the purpose of establishing a quorum only for items appearing on the
ballot; (ii) may not be counted, even if properly delivered, if the Member attends any meeting to vote in
person, so that any vote cast at a meeting by a Member supersedes any vote submitted by absentee or
electronic ballot previously submitted for that proposal; and (iii) may not be counted on the final vote of a
proposal if the proposal was amended at the meeting to be different from the exact language on the
absentee or electronic ballot.

(i) Absentee Ballots. No absentee ballot shall be valid unless it is in writing, signed
by the Member for which it is given or his duly authorized attorney-in-fact, dated, and filed with
the Secretary of the Association prior to the meeting for which it is to be effective. Absentee
ballots shall be valid only for the specific meeting for which given and for lawful adjournments of
such meeting. In no event shall an absentee ballot be valid after the specific meeting or lawful
adjournment of such meeting at which such ballot is counted or upon conveyance of the Lot for
which it was given. Any solicitation for votes by absentee ballot must include:

a. an absentee ballot that contains each proposed action and provides an
opportunity to vote for or against each proposed action;

b. instructions for delivery of the completed absentee ballot, including the
delivery location; and

c. the following language: “By casting your vote via absentee ballot you
will forgo the opportunity to consider and vote on any action from the
Jioor on these proposals, if a meeting is held. This means that if there
are amendments to these proposals your votes will not be counted on the
final vote on these measures. If you desire to retain this ability, please
attend any meeting in person. You may submit an absentee ballot and
later choose to attend any meeting in person, in which case any in-
person vote will prevail.”

(ii) Electronic Ballots. “Electronic ballot” means a ballot: (a) given by email, facsimile
or posting on a website; (b) for which the identity of the Member submitting the ballot can be
confirmed; and (¢) for which the Member may receive a receipt of the electroni¢ transmission and
receipt of the Member’s ballot. If an electronic ballot is posted on a website, a notice of the
posting shall be sent to each Member that contains instructions on obtaining access to the posting
on the website.

Section 3.11. Tabulation of and Access to Ballots. A person who is a candidate in an
Association election or who is otherwise the subject of an Association vote, or a person related to that

person within the third degree by consanguinity or affinity may not tabulate or otherwise be given access
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to the ballots cast in that election or vote except such person may be given access io the ballots cast in the
election or vote as part of a recount process, A person tabulating votes in an Association election or vote
may not disclose to any other person how an individual voted.

Section 3.12. Recount of Votes. Any Member may, not later than the fifteenth (15%) day after the
date of the meeting at which the election was held, require a recount of the votes. A demand for a
recount must be submitted in writing either: (a) by certified mail, return receipt requested, or by delivery
by the U.S. Postal Service with signature confirmation service to the Association’s mailing address as
reflected on the latest management certificate; or (b) in person to the Association’s managing agent as
reflected on the latest management certificate or to the address to which absentee and proxy ballots are
mailed. The Member requesting the recount will be required to pay, in advance, expenses associated
with the recount as estimated by the Association. Any recount must be performed on or before the
thirtieth (30%) day after the date of receipt of a request and payment for a recount is submitted to the
Association for a vote tabulator as set forth below.

(a) Vote Tabulator. At the expense of the Member requesting the recount, the Association
shall retain for the purpose of performing the recount, the services of a person qualified to tabulate votes.
The Association shall enter into a contract for the services of a person who: (i) is not a Member of the
Association or related to a Member of the Association Board within the third degree by consanguinity or
affinity; and (ii) is either a person agreed on by the Association and any person requesting a recount or is
a current or former county judge, county elections administrator, justice of the peace or county voter
registrar.

(b) Reimbursement for Recount Expenges. If the recount changes the results of the election,
the Association shall reimburse the requesting Member for the cost of the recount to the extent such costs
were previously paid by the Member to the Association. The Association shall provide the results of the
recount to each Member who requested the recount.

{0 Board Action. Any action taken by the Board in the period between the initial election
vote tally and the completion of the recount is not affected by any recount.

Section 3.13. Action Without a Meeting. Any action required or permitted by law to be taken at
a meeting of the Members may be taken without a meeting, without prior notice, and without a vote if

written consent specifically authorizing the proposed action is signed by Members holding at least the
minimum number of votes necessary to authorize such action at a meeting if all Members entitled to vote
thereon were present. Such consents shall be signed within sixty (60) days after receipt of the earliest
dated consent, dated, and delivered to the Association at its principal place of business in Texas. Such
consents shall be filed with the minutes of the Association and shall have the same force and effect as a
vote of the Members at a meeting. Within ten (10) days after receiving authorization for any action by
written consent, the Secretary shall give written notice to all Members entitled to vote who did not give
their written consent, fairly summarizing the material features of the authorized action.
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ARTICLEIV
BOARD OF DIRECTORS

Section 4.1. Authority; Number of Directors.

(a) The affairs of the Association shall be governed by the Board. The number of Directors
shall be fixed by the Board from time to time. The initial Directors shall be three (3) in number and shall
be those Directors named in the Certificate. The initial Directors shall serve until their successors are
elected and qualified.

b Within one hundred and twenty (120) days after seventy-five percent (75%) of the
maximum number of Lots that may be subjected to the terms and provisions of the Covenant have been
conveyed to Owners other than Declarant, the President of the Association will thereupon call a meeting
of the Members of the Association (the “Initial Member Election Meeting”) where the Members will
elect one (1) Director, for a one (1) year term (“First Member Elected Director’). Declarant will continue
to appoint and remove two-thirds (2/3) of the Board members after the Initial Member Election Meeting
until expiration or termination of the Development Period. Notwithstanding the foregoing, the First
Member Elected Director’s term will expire as of the date of the “Member Election Meeting” (as defined
below)

(<) Upon expiration or termination of the Development Period, the Declarant will thereupon
call a meeting of the Members of the Association where the Declarant-appointed Directors will resign and
the Members, including Declarant, will elect three (3) new directors (to replace all Declarant appointed
Directors and the First Member Elected Director) (the “Member Election Meeting”), one (1) Director for a
three (3) year term, one (1) Director for a two (2) year term, and one (1) Director for a one (1) year term
(with the individual receiving the highest number of votes to serve the three (3) year term, the individual
receiving the next highest number of votes to serve the two (2) year term, and the individual receiving the
third highest number of votes to serve a one (1) year term). Upon expiration of the term of a Director
elected by the Members pursuant to this Section 4.1(c), his or her successor will be elected for a term of
two (2) years.

(d) A Director takes office upon the adjournment of the meeting or balloting at which he is

elected or appointed and, absent death, ineligibility, resignation, or removal, will hold office until his
successor is elected or appointed.

(e) Each Director, other than Directors appointed by Declarant, shall be a Member and
resident, or in the case of corporate or partnership ownership of a Lot, a duly authorized agent or
representative of the corporate or partnership Owner, The corporate, or partnership Owner shall be
designated as the Director in all correspondence or other documentation setting forth the names of the
Directors.

Section 4.2. Compensation. The Directors shall serve without compensation for such service.

Section 4.3. Nominations to Board of Directors. Members may be nominated for election to the
Board of Directors in either of the following ways:
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(a) A Member who is not a Director and who desires to run for election to that position shall
be deemed to have been nominated for election upon his filing with the Board of Directors a written
petition of nomination; or

(b) A Director who is eligible to be re-elected shall be deemed to have been nominated for
re-election to the position he holds by signifying his intention to seek reelection in a writing addressed to
the Board of Directors.

Section 4.4. Vacancies on Board of Directors. At such time as Declarant’s right to appoint and
remove Directors has expired or been terminated, if the office of any elected Director shall become vacant
by reason of death, resignation, or disability, the remaining Directors, at a special meeting duly called for
this purpose, shall choose a successor who shall fill the unexpired term of the directorship being vacated.
If there is a deadlock in the voting for a successor by the remaining Directors, the one Director with the
longest continuous term on the Board shall select the successor. At the expiration of the term of his
position on the Board of Directors, the successor Director shall be re-elected or his successor shall be
elected in accordance with these Bylaws. Except with respect to Directors appointed by the Declarant,
any Board Member whose term has expired or who has been removed from the Board must be elected by
the Members.

Section 4.5. Removal of Directors by Members. Subject to the right of Declarant to nominate
and appoint Directors as set forth in Section 4.1 of these Bylaws, an elected Director may be removed,
with or without cause, by the Members, which elected such Director.

Section 4.6. Eligibility for Board Membership. With the exception of Board member positions
appointed by the Declarant as permitted by the Covenant, the Association may not restrict an Owner’s
right to run for a position on the Board.

ARTICLEY
MEETINGS OF DIRECTORS

Section 5.1. Definition of Board Meetings. A meeting of the Board means a deliberation

between a quorum of the Board, or between a quorum of the Board and another person, during which
Association business is considered and the Board takes formal action,

Section 5.2. Regular Meetings. Regular meetings of the Board shall be held annually or such
other frequency as determined by the Board, at such place and hour as may be fixed from time to time by
resolution of the Board.

Section 5.3. Special Meetings. Special meetings of the Board shall be held when called by the
President of the Association, or by any two Directors, after not less than three (3) days’ notice to each
Director.

Section 5.4. Quorum, A Majority of the number of Directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a Majority of the Directors present at a
duly held meeting at which a quorum is present shall be regarded as the act of the Board of Directors.

Section 5.5. Open Board Meetings All regular and special Board meetings must be open to
Owners. However, the Board has the right to adjourn a meeting and reconvene in closed executive
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session to consider actions involving: (a) personnel; (b) pending or threatened litigation; (c) contract
negotiations; (d) enforcement actions; (e) confidential communications with the Association’s attorney; (f)
matters involving the invasion of privacy of individual Owners, or matters that are to remain confidential
by request of the affected parties and agreement of the Board. Following an executive session, any
decision made by the Board in executive session must be summarized orally in general terms and placed

in the minutes. The oral summary must include a general explanation of expenditures approved in
executive session.

Section 5.6. Location. Except if otherwise held by electronic or telephonic means, a Board
meeting must be held in the county in which the Development is located or in a county adjacent to that
county, as determined in the discretion of the Board.

Section 5.7. Record: Minutes. The Board shall keep a record of each regular or special Board
meeting in the form of written minutes of the meeting. The Board shall make meeting records, including
approved minutes, available to a Member for inspection and copying on the Member’s written request to
the Association’s managing agent at the address appearing on the most recently filed management
certificate or, if there is not a managing agent, to the Board.

Section 5.8. Notices. Members shall be given notice of the date, hour, place, and general subject
of a regular or special board meeting, including a general description of any matter to be brought up for
deliberation in executive session. The notice shall be: {a) mailed to each Member not later than the tenth
(10%) day or earlier than the sixtieth (60") day before the date of the meeting; or (b) provided at least
seventy-two (72) hours before the start of the meeting by: (i) posting the notice in a conspicuous manner
reasonably designed to provide notice to Members in a place located on the Association’s common area
or on any website maintained by the Association; and (ii) sending the notice by e-mail to each Member
who has registered an e-mail address with the Association. It is the Member’s duty to keep an updated e-
mail address registered with the Association. The Board may establish a procedure for registration of
email addresses, which procedure may be required for the purpose of receiving notice of Board meetings.
If the Board recesses a regular or special Board meeting to continue the following regular business day,
the Board is not required to post notice of the continued meeting if the recess is taken in good faith and
not to circumvent this section. If a regular or special Board meeting is continued to the following regular
business day, and on that following day the Board continues the meeting to another day, the Board shall
give notice of the continuation in at least one manner as set forth above within two (2) hours after
adjourning the meeting being continued.

Section 5.9. Meeting without Prior Notice. The Board may meet by any method of
communication, including electronic and telephonic, without prior notice to the Members if each Board
member may hear and be heard, and may take action by unanimous written consent to consider routine
and administrative matters or a reasonably unforeseen emergency or urgent necessity that requires
immediate Board action. Any action taken without notice to Members must be summarized orally,
including an explanation of any known actual or estimated expenditures approved at the meeting, and
documented in the minutes of the next regular or special Board meeting. The Board may not, without
prior notice to the Members pursuant to Section 5.8 above consider or vote on: (a) fines; (b) damage
assessments; (c) initiation of foreclosure actions; (d) initiation of enforcement actions, excluding
temporary restraining orders or violations involving a threat to health or safety; (e) increases in
assessments; (f) levying of special assessments; (g) appeals from a denial of architectural control
approval; or (h} a suspension of a right of a particular Owner before the Member has an opportunity to
attend a Board meeting to present the Member’s position, including any defense, on the issue.
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Section 5.10. Telephone and Electronic Meetings. Any action permitted to be taken by the

Board without prior notice to Owners may be taken by telephone or electronic methods by means of
which all persons participating in the meeting can hear each other. Participation in such a meeting
constitutes presence in person at the meeting, except where a person participates in the meeting for the
express purpose of objecting to the transaction of any business on the ground that the meeting is not
lawfully called or convened.

Section 5.11. Consent in Writing. Any action permitted to be taken by the Board by unanimous
written consent occurs if all Directors individually or collectively consent in writing to such action. The
written consent must be filed with the minutes of Board meetings. Action by written consent has the
same force and effect as a unanimous vote of the Directors.

Section 5.12. Development Period. The provisions of this Article V do not apply to Board
meetings during the Development Period (as defined in the Covenant) during which period the Board
may take action by unanimous written consent in lieu of a meeting, except with respect to: (a) adopting or
amending the Documents; (b) increasing the amount of regular assessments of the Association or
adopting or increasing a special assessment; (¢} electing non-developer Board members or establishing a
process by which those members are elected; or (d) changing the voting rights of Members.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD

Section 6.1. Powers. The Board shall have power and duty to undertake any of the following
actions, in addition to those actions to which the Association is authorized to take in accordance with the
Covenant:

{a) adopt and publish the Rules;
(b) suspend the right of a Member to use of the Common Area during any period in which
such Member shall be in default in the payment of any Assessment levied by the Association, or after

notice and hearing, for any period during which an infraction of the Rules by such Member exists;

(c} exercise for the Association all powers, duties and authority vested in or related to the
Association and not reserved to the membership by other provisions of the Documents;

(d) to enter into any contract or agreement with a municipal agency or utility company to
provide electric utility service to all or any portion of the Development;

(e) declare the office of a member of the Board to be vacant in the event such member shall
be absent from three (3) consecutive regular meetings of the Board;

(£ employ such employees as they deem necessary, and to prescribe their duties;
(& as more fully provided in the Covenant, to:
(1) fix the amount of the Assessments against each Lot in advance of each annual

assessment period and any other assessments provided by the Covenant; and
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