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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOREST OAKS

DOCH 9503189

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §
THAT WHEREAS, Americo Financial Holdings, L.C., a
lxas [' 3 ("Declarant“) and Bill Palmer Homes, Inc.
Palmer") the owner of all lots in Forest Oaks, Section One,
a subd1v151on of record in*téhVié Count Te 23, according to the
map or plat of record inC ﬁtL Plat Records of
TYalh/d County, Texas (the "Property" )i and *WILLIAMSON
Williamson

WHEREAS, Declarant and Palmer desire to convey the Property
subject to certain protective covenants, conditions, restrictions,
liens, and charges hereinafter set forth; and

WHEREAS, Declarant and Palmer desire to create and carry out
a uniform plan for the improvement, development, and sale of the
Property for the benefit of the present and future owners of the
Property:

NOW, THEREFORE, it is hereby declared: (i) that all of the
Property shall be held, sold, conveyed, and occupied subject to the
following easements, restrictions, covenants, and conditions, which
are for the purpose of protecting the value and desirability of,
and which shall run with the Property and shall be binding on all
parties having any right, title, or interest in or to the Property
or any part thereof, their heirs, successors, and assigns, and
shall inure to the benefit of each owner thereof; and (ii) that
each contract or deed which may hereafter be executed with regard
to the Property or any portion thereof shall conclusively be held
to have been executed, delivered, and accepted subject to the
following covenants, conditions, and restrictions regardless of
whether or not the same are set out or referred to in said contract
or deed.

ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or requires, the
following words and phrases when used in this Declaration shall
have the meanings hereinafter specified:

1.01. Architectural Committee. "Architectural Committee"
shall mean the committee created pursuant to these restrictions to
review and approve plans for the construction of Improvements upon
the Property.

1.02. Architectural Committee Rules. "Architectural
Committee Rules" shall mean the rules and regulations adopted by
the Architectural Committee, as the same are amended from time to
time.

1.03. Articles. "Articles" shall mean the Articles of
Incorporation of Forest Oaks Owners Association, Inc., which will
be filed in the ofifice of the Secretary of State of the State of
Texas, as the same are from time to time amended.

1.04. Assessment. "Assessment" or "Assessments" shall
mean assessment (s) levied by the Asscciation under the terms and
provisions of this Declaration.

1.05. Association. "Association" shall mean and refer to
Forest Oaks Owners Association, Inc., a Texas non-profit
corporation created or to be created pursuant to the Articles.
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1.06. Association Rules. "Association Rules” shall mean
the rules and regulations adopted by the Board as the same may be
amended from time to time.

1.07. Board. "Board" shall mean the Board of Directors of
the Association.

1.08. Bylaws. "Bylaws" shall mean the Bylaws of the
Association which may be adopted by the Board, as the same are from
time to time amended.

1.09. Declarant. "Declarant" shall mean Springbrook
Center Joint Venture, its duly authorized representatives or their
respective successors or assigns; provided that any assignment of
the rights of Americo Financial Holdings, L.C. as Declarant must be
expressly set forth in writing and the mere conveyance of a portion
of the Property without written assignment of the rights of
Declarant shall not be sufficient to constitute an assignment of
the rights of Declarant hereunder.

1.10. Declaration. "Declaration" shall mean this
instrument as it may be amended from time to time.

1.11. Improvement. "Improvement" shall mean every
structure and all appurtenances thereto of every type and kind,
including but not limited to, buildings, outbuildings, storage
sheds, patios, tennis courts, swimming pools, garages, storage
buildings, fences, screening walls, retaining walls, stairs, decks,
landscaping, poles, signs, exterior air conditioning, water
softener fixtures or equipment, and poles, pumps, wells, tanks,
reservoirs, pipes, lines, meters, antennas, towers, and other
facilities used in connection with water, sewer, gas, electric,
telephone, regular or cable television, or other utilities.

1.12. Lot. "Lot" or "Lots" shall mean any parcel or
parcels of land within the Property shown as a subdivided lot on
the Plat of the Subdivigion, together with all Improvements located
thereon.

1.13. Member. "Member" or "Members" shall mean any
person(s), entity or entities holding membership rights in the
Association.

1.14. Mortgage. "Mortgage" or "Mortgages" shall mean any

mortgage(s) or deed(s) of trust covering any portion of the
Property given to secure the payment of a debt.

1.15. Mortgagee. "Mortgagee" or "Mortgagees" shall mean
the holder or holders of any Mortgage or Mortgages.

1.16. Owner. "Owner" or "Owners" shall mean the
person(s), entity or entities, including Declarant, holding a fee
simple interest in any portion of the Property, but shall not
include the Mortgagee of a Mortgage.

1.17. Person. "Person" or "Persons" shall mean any
individual(s), entity or entities having the legal right to hold
title to real property. .

1.18. Plans and Specifications. "Plans and
Specifications” shall mean any and all documents designed to guide

or control the construction or erection of any Improvement,
including but not limited to, those indicating location, size,
shape, configuration, materials, site plans, excavation and grading
plans, foundation plans, drainage plans, landscaping and fencing
plans, elevation drawings, floor plans, specifications on all
building products and construction techniques, samples of exterior
colors, plans for utility services, and all other documentation or
information relevant to such Improvement.
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1.19. Plat. "Plat" shall mean the subdivisi%%gﬁigt of
est O Section One, a subdivision of record in —,
ﬁggé -y, Plat Records of Teawis County, Texas, as the same may be

amended from time to time. Will

1.20. The Restrictions. The "Restrictions" shall mean
this Declaration, as the same may be amended from time to time,
together with the Association Rules, the Architectural Committee
Rules, and the Articles and Bylaws.

1.21. Subdivision. "Subdivision shall mean Forest Oaks,
Section One, a subdivision Trav1s c Y, as, according to
the map or plat of record 1n %§§$e73 , Plat Records of

Sxawriz County, Texas.

Willsrmmsen_
ARTICLE II
DEVELOPMENT OF THE PROPERTY
2.01. Development by Declarant. Declarant may divide or

subdivide the Property into several areas, develop some of the
Property, and, at Declarant’s option, sell any portion of the
Property free of these restrictions.

2.02. Addition of Land. Declarant may, at any time and
from time to time, add land to the Property, and upon such
addition, this Declaration and the covenants, conditions,

restrictions, and obligations get forth herein shall apply to the
added land, and the rights, privileges, duties, and liabilities of
the persons subject to this Declaration shall be the same with
respect to the added land as with respect to the lands originally
covered by this Declaration. In order to add lands to the Property
hereunder, Declarant shall be required only to record in the Real
Property Records of Travis County, Texas, a notice of addition of
land containing the following provisions:

(A) A reference to this Declaration, which reference
shall state the book and page numbers of the Travis
County Real Property Records wherein this
Declaration is recorded;

(B) A statement that the provisions of this Declaration
shall apply to the added land; and

(C) A legal description of the added land.

2.03. Withdrawal of Land. Declarant may, at any time and
from time to time, reduce or withdraw areas from the Property, and
upon such withdrawal, this Declaration and the covenants,
conditions, restrictions, and obligations set forth herein shall no
longer apply to those lands withdrawn. In order to withdraw lands
from the Property hereunder, Declarant shall be required only to
record in the Real Property Records of Travis County, Texas, a
notice of withdrawal of land containing the following provisions:

(A) A reference to this Declaration, which reference
shall state the book and page numbers of the Travis
County Real Property Records wherein this
Declaration is recorded;

(B) A statement that the provisions of this Declaration
shall no longer apply to the withdrawn land; and

(C) A legal description of the withdrawn land.
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ARTICLE III
GENERAT, RESTRICTIONS

All of the Property shall be owned, held, encumbered, leaged,
used, occupied, and enjoyed subject to the following limitations
and restrictions:

3.01. Subdividing. No Lot shall be further divided or
subdivided, nor may any easements or other interests therein less
than the whole be conveyed by the Owner thereof without the prior
written approval of the Architectural Committee; provided, however,
that when Declarant is the Owner thereof, Declarant may further
divide and subdivide any Lot and convey any easements or other
interests less than the whole, all without the approval of the
Architectural Committee.

3.02. Hazardous Activities. No activities shall be
conducted on the Property and no Improvements constructed on the
Property which are or might be unsafe or hazardous to any person or
property. Without limiting the generality of the foregoing, no
firearms or fireworks shall be discharged upon the Property, no
open fires shall be lighted or permitted except within safe and
well-designed interior fireplaces, or in contained barbecue units
while attended and in use for cooking purposes.

3.03. Insurance Rates. Nothing shall be done or kept on
the Property which would increase the rate of insurance or cause
the cancellation of insurance on any Lot or any of the Improvements
located thereon.

3.04. Mining and Drilling. No portion of the Property
shall be used for the purpose of mining, quarrying, drilling,
boring, or exploring for or removing oil, gas, or other
hydrocarbons, minerals of any kind, rocks, stones, sand, gravel,
aggregate, or earth.

3.05. Noise. No exterior speakers, horns, whistles,
bells, or other sound devices (other than security devices used
exclusively for security purposes) shall be located, used, or
placed on any of the Property. No noise or other nuisance shall be
permitted to exist or operate upon any portion of the Property so
as to be offensive or detrimental to any other portion of the
Property or to its occupants.

3.06. Animals - Household Pets. No animals, including
pigs, hogs, swine, poultry, fowl, wild animals, horses, cattle,
sheep, goats, or any other type of animal not considered to be a
domestic household pet within the ordinary meaning and
interpretation of such words may be kept, maintained, or cared for
on the Property. No Owner may keep on such Owner’s Lot more than
four (4) cats and dogs, in the aggregate. No animal shall be
allowed to make an unreasonable amount of noise, or to become a
nuisance, and no domestic pets will be allowed on the Property
other than on the Lot of its Owner unless confined to a leash. No
animal may be stabled, maintained, kept, cared for, or boarded for
hire or remuneration on the Property, and no kennels or breeding
operation will be allowed. No animal shall be allowed to run at
large, and all animals shall be kept within enclosed areas which
must be clean, sanitary, and reasonably free of refuse, insects,
and waste at all times. Such enclosed area shall be constructed in
accordance with plans approved by the Architectural Committee,
shall be of reasonable design and construction to adequately
contain such animals in accordance with the provisions hereof, and
shall be screened so as not to be visible from any other portion of
the Property.

3.07. Rubbish and Debris. No rubbish or debris of any
kind shall be placed or permitted to accumulate upon the Property,
and no odors shall be permitted to arise therefrom so as to render
the Property or any portion thereof unsanitary, unsightly,
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offensive, or detrimental to any other property or to its
occupants. Refuse, garbage, and trash shall be kept at all times
in covered containers, and such containers shall be kept within
enclosed structures or appropriately screened from view.

3.08. Maintenance. Each Owner shall keep all shrubs,
trees, grass, and plantings of every kind on such Owner’s Lot
cultivated, pruned, free of trash, and other unsightly material.
All Improvements upcn any Lot shall at all times be kept in good
condition and repair and adequately painted or otherwise maintained
by the Owner of such Lot. Declarant, the Association, and the
Architectural Committee shall have the right at any reasonable time
to enter upon any Lot to replace, maintain, and cultivate shrubs,
trees, grass, or other plantings as deemed necessary; to paint,
repair, or otherwise maintain any Improvements in need thereof; and
to charge the cost thereof to the Owner of the Lot as provided in
Section 5.04 (E) hereof.

3.09. Antennae. No exterior radio or television antenna
or aerial shall be erected or maintained without the prior written
approval of the Architectural Committee.

3.10. Signs. No sign of any kind shall be displayed to
the public view on any Lot without the prior written approval of
the Architectural Committee, except one sign of not more than five
(5) square feet advertising the Lot for sale or rent, and except
for signs which are part of Declarant’s overall marketing plan for
the Property.

3.11. Tanks. The Architectural Committee shall have the
right to approve the location of any tank used or proposed in
connection with a single family residential structure, including
tanks for storage of fuel, water, oil, or LPG, and including
swimming pool filter tanks. No elevated tanks of any kind shall be
erected, placed or permitted on any Lot. All tanks shall be
screened so as not to be visible from any other portion of the
‘Property.

3.12. Temporary Structures. No tent, shack, or other
temporary building, improvement, or structure shall be placed upon
the Property without the prior written approval of the
Architectural Committee; provided, however, that temporary
structures necessary for storage of tools and equipment, and for
office space for architects, builders, and foremen during actual
construction may be maintained with the prior approval of
Declarant, approval to include the nature, size, duration, and
location of such structure.

3.13. Unsightly Articlesg; Vehicles. No article deemed to
be unsightly by the Architectural Committee shall be permitted to
remain on any Lot so as to be visible from adjoining property or
from public or private thoroughfares. Without 1limiting the
generality of the foregoing, trailers, graders, trucks other than
pickups, boats, tractors, campers, wagons, buses, motorcycles,
motor scooters, and garden maintenance equipment shall be kept at
all times except when in actual use, in enclosed structures or
screened from view and no repair or maintenance work shall be done
on any of the foregoing, or on any automobile (other than minor
emergency repairs), except in enclosed garages or other structures.
Each single family residential structure constructed within the
Property shall have sufficient garage space, as approved by the
Architectural Committee, to house all vehicles to be kept on the
Lot. Lot Owners shall not keep more than two (2) automobiles in
such manner as to be visible from any other portion of the Property
for any period in excess of seventy-two (72) hours. No automobiles
or other vehicles may be parked overnight on any roadway within the
Property. Service areas, storage areas, compost piles and
facilities for hanging, drying or airing clothing or household
fabrics shall be appropriately screened from view, and no lumber,
grass, plant waste, shrub or tree clippings, metals, bulk
materials, or scrape or refuse or trash shall be kept, stored, or
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allowed to accumulate on any portion of the Property except within
enclosed structures or appropriately screened from view.

3.14. Mobile Homes, Travel Trailers and Recreational
Vehicles. No mobile homes shall be parked or placed on any Lot or
used as a residence, either temporary or permanent, at any time,
and no motor homes, travel trailers or recreational vehicles shall
be parked on or near any Lot so as to be visible from adjoining
property or from public or private thoroughfares at any time.

3.15. Compliance with the Restrictions. Each Owner shall
comply strictly with the provisions of the Restrictions as the same
may be amended from time to time. Failure to comply with any of
the Restrictions shall constitute a violation of this Declaration,
and shall give rise to a cause of action to recover sums due for
damages or injunctive relief or both, maintainable by the Board on
behalf of the Association or by an aggrieved Owner.

3.1s6. No Warranty of Enforceability. While Declarant has
no reason to believe that any of the restrictive covenants or other
terms and provisions contained in this Article or elsewhere in this
Declaration are or may be invalid or unenforceable for any reason
or to any extent, Declarant makes no warranty or representation as
to the present or future validity or enforceability of any such
restrictive covenants, terms, or provisions. Any Owner acquiring
a Lot in reliance on one or more of such restrictive covenants,
terms, or provisions shall assume all risks of the validity and
enforceability thereof and, by acquiring the Lot, agrees to hold
Declarant harmless therefrom.

ARTICLE IV

USE_AND CONSTRUCTION RESTRICTIONS

4.01. Approval for Construction. No Improvements shall be
constructed upon any Lot without the prior written approval of the
Architectural Committee.

4.02. Residential Use. All Lots shall be improved and
used solely for single family residential use, inclusive of a
garage, fencing and such other Improvements as are necessary oOr
customarily incident to residential use.

4.03. Rentals. Nothing in this Declaration shall prevent
the rental of any Lot and the Improvements thereon by the Owner
thereof for residential purposes; provided that all rentals must be
for terms of at least six (6) months.

4.04. Building Height. No Improvement greater than
thirty-five feet (35’) in height may be constructed on any Lot
without the prior written approval of the Architectural Committee.
For purposes of his paragraph, height shall be measured from the
foundation slab of the proposed Improvement to the ridge line of
the roof of the proposed Improvement.

4.05. Obstruction of Views. No Improvement may be
constructed on any Lot which would unreasonably obstruct the view
from other portions of the Property, and the positioning of all
Improvements upon Lots within the Property is hereby expressly made
subject to Architectural Committee review. The Architectural
Committee may, but shall not be required to, prevent or allow the
construction of a proposed Improvement based upon the effect it
will have upon the view from any particular Lot. Rather, the
Architectural Committee may consider the effect the Improvement
will have on the Property as a whole, it being expressly understood
that neither the Architectural Committee nor the members thereof
shall be liable to any Owner in monetary damages or otherwise due
to the construction of any Improvement within the Property or the
creating thereby of an obstruction to the view. from such Owner’s
Lot or Lots.
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4.06. Building Materials; Dwelling Size. All single
family dwellings shall be of recognized standard construction

quality and shall be constructed of at least seventy-five percent
(75%) masonry or other material specifically approved in writing by
the Architectural Committee. All single family dwellings shall
contain not less than 1,500 square feet of finished heated and air-
conditioned living space, exclusive of porches (open or covered),
decks, garages, and carports.

4.07. Construction in Place. All dwellings constructed on
the Property shall be built in place on the Lot and the use of
prefabricated materials shall be allowed only with the prior
written approval of the Architectural Committee.

4.08. Alteration or Removal of Improvements. Any
construction, other than normal maintenance, which in any way
alters the exterior appearance of any Improvement, or the removal
of any Improvement shall be performed only with the prior written
approval of the Architectural Committee.

4.09. Roofing Materials. All roofing materials must be
approved in advance by the Architectural Committee; provided,
however, that the following materials are specifically permitted:
gray "weathered wood" fiberglass composition shingle with a weight
of no less than 240 1lbs. per square.

4.10. Driveway. The Architectural Committee shall have
the right to impose limitations on driveway design, including
materials, aprons, location, and point of contact with dedicated
roads, streets, or private driveways in the Subdivision. Driveways
shall be constructed so that they have a sufficient rise in
elevation to allow for the surface water drainage along the curb
line of the street to continue without interruption or change in
direction of flow.

4.11. Mailbox. The mailbox for each single family
residential structure constructed within the Property shall be
encased or enclosed in a structure which shall be of the same
design and constructed of the same materials as (or of design and
materials complimentary to) the exterior of the appurtenant single
family residential structure.

4.12. Garbage Containers. The Architectural Committee
shall have the right to require each Owner to specify a specific
location for trash service and to require each Owner to construct
a permanent facility near the mailbox or at such other approved
location for the placement of garbage containers for collection
purposes. Such permanent structure shall meet the design and
material requirements for the mailbox, as referred to above.

4.13. Underground Utility Lines. No wutility 1lines,
including but not limited to, wires or other devices for the

communication or transmission of telephone or electric current or
power, cable television, or other type of line or wire shall be
erected, placed, or maintained anywhere in or upon any portion of
the Property unless the same shall be contained in conduit or
cables installed and maintained underground or concealed in, under,
or on buildings or other Improvements as approved in writing by the
Architectural Committee; provided, however, that no provision
hereof shall be deemed to forbid the erection of temporary power or
telephone structures incident to the construction of buildings or
other Improvements which have been previously approved in writing
by the Architectural Committee. The installation method, including
but not limited to, 1location, type of installation equipment,
trenching method, and other aspects of installation, for both
temporary and permanent utilities, shall be subject to review and
approval by the Architectural Committee.

4.14. Drainage. There shall be no interference with the
established drainage patterns over any of the Property, except by
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Declarant, unless adequate provision is made for proper drainage
and approved by the Architectural Committee.

4.15. Construction Activities. This Declaration shall not
be construed so as to unreasonably interfere with or prevent normal
construction activities during the construction of Improvements by
an Owner (including Declarant) upon any Lot within the Property.
Specifically, no such construction activities shall be deemed to
constitute a nuisance or a violation of this Declaration by reason
of noise, dust, presence of vehicles or construction machinery,
posting of signs or similar activities, provided that such
construction is pursued to completion with reasonable diligence and
conforms to usual construction practices in the area. In the event
that construction upon any Lot does not conform to usual practices
in the area as determined by the Architectural Committee in its
sole good faith judgment, the Architectural Committee shall have
the authority to seek an injunction to stop such construction. In
addition, if during the course of construction upon any Lot there
is excessive accumulation of debris of any kind which would render
the Lot or any portion thereof unsanitary, unsightly, offensive, or
detrimental to it or any other portion of the Property, then the
Architectural Committee may contract for or cause such debris to be
removed, and the Owner of the Lot shall be liable for all expenses
incurred in connection therewith.

ARTICLE V

THE ASSOCIATION

5.01. Organization. The Declarant shall, at such time as
Declarant deems appropriate, cause the formation and incorporation
of the Association. The Association shall be a nonprofit

corporation created for the purposes, charged with the duties, and
vested with the powers prescribed by law or set forth in its
Articles and Bylaws or in this Declaration. Neither the Articles
nor Bylaws shall for any reason be amended or otherwise changed or
interpreted so as to be inconsistent with this Declaration.

5.02. Membership. Any Person upon becoming an Owner shall
automatically become a Member of the Association. Membership shall
be appurtenant to and shall run with the ownership of the Lot which
qualifies the Owner thereof for membership, and membership may not
be severed from, or in any way transferred, pledged, mortgaged, or
alienated except together with the title to the Lot.

5.03. Voting Rights. The right to cast votes, and the
number of votes which may be cast, for election of members to the
Board and on all other matters to be voted on by the Members shall
be calculated as follows:

(A) The Owner (including Declarant) of each Lot within
the Property shall have one vote for each Lot
owned.

(B) In addition to the votes to which it is entitled by
reason of Subparagraph (A) of this Section, for
every one vote outstanding in favor of any other
person or entity, Declarant shall have four (4)
votes until the votes described in Subparagraph (A)
of this Section which are owned by Persons other
than Declarant total, in the aggregate, eighty
percent (80%) of the total number of votes.
Thereafter, Declarant shall have only the votes, if
any, to which it is entitled wunder said
Subparagraph (A) of this Section.

5.04. Powers and Authority of the Association. The
Association shall have the powers of a Texas nonprofit corporation,
subject only to such limitations upon the exercise of such power as
are expressly set forth in this Declaration. It shall further have
the power to do and perform any and all acts which may be necessary
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or proper for or incidental to the exercise of any of the express
powers granted to it by the laws of Texas or by this Declaration.
Without in any way limiting the generality of the two preceding
sentences, the Association and the Board, acting on behalf of the

Association,

follows:
(A)
(B)
()
(D)
(E)
(F)

5.05.

shall have the power and authority at all times as

Rules and Bylaws. To make, establish and

promulgate, and in its discretion to amend or
repeal and re-enact the Association Rules and
Bylaws. The content of the Association Rules and
Association Bylaws may be established by the Board,
provided the same are not in conflict with this
Declaration.

Insurance. To obtain and maintain in effect
policies of insurance which, in the opinion of the
Board, are reasonably necessary or appropriate to
carry out the Association functions.

Records. To keep books and records of the
Association’s affairs.

Assessments. To levy assessments as provided in
Article VII below. An assessment is defined as
that sum which must be levied in the manner and
against the property set forth in Article VII
hereof in order to raise the total amount for which
the levy in question is being made.

Right Of Entry and Enforcement. To enter at any
time in an emergency or in a non-emergency, after
twenty-four (24) hours written notice, without
being liable to any Owner, upon any Lot and into
any Improvement thereon, for the purpose of
enforcing the Restrictions or for the purpose of
maintaining or repairing any area, Improvement, or
other facility to conform to the Restrictions, and
the expense incurred by the Association in
connection with the entry upon any Lot and the
maintenance and repair work conducted thereon shall
be a personal obligation of the Owner of the Lot
entered upon, shall be a lien upon the Lot entered
upon and the Improvements thereon, and shall be
enforced in the same manner and to the same extent
as provided in Article VII hereof for regular and
special assessments. The Association shall have
the power and authority from time to time, in its
own name and on its own behalf, or in the name of
and on behalf of any Owner who consents thereto, to
commence and maintain actions and suits to enforce,
by mandatory injunction or otherwise, or to
restrain and enjoin, any breach or threatened
breach of the Restrictions. The Association is
also authorized to settle claims, enforce liens,
and take all such action as it may deem necessary
or expedient to enforce the Restrictions;
provided, however, that the Board shall never be
authorized to expend any Association funds for the
purpose of bringing suit against Declarant, its
successors, or assigns.

Legal and Accounting Services. To retain and pay
for legal and accounting services necessary or
proper in the operation of the Association.

Roadway Maintenance. The Association shall be

required to maintain all streets and roadways within the Property
which have been completed but not accepted by the appropriate
governmental entity for maintenance. 1In addition, the Association
shall be authorized to landscape, maintain, and repair easements,
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access easements, rights-of-way, median strips, sidewalks, paths,
trails, detention ponds, lakes, and other areas of the Property, as
appropriate.

ARTICLE VI

ARCHITECTURAL COMMITTEE

6.01. Membership of Architectural Committee. The
Architectural Committee shall consist of not more than three (3)

voting members ("Voting Members"), and such additional nonvoting
members serving in an advisory capacity ("Advisory Members") as the
Voting Members deem appropriate. The following persons are hereby
designated as the initial Voting Members of the Architectural
Committee: John Lloyd.

6.02. Action by Architectural Committee. Items presented
to the Architectural Committee shall be decided by a majority vote

of the Voting Members.

6.03. Advisory Members. The Voting Members may from time
to time designate Advisory Members.

6.04. Texm. Each Voting Member of the Architectural
Committee shall hold office until such time as he has resigned or
has been removed or his successor has been appointed, as provided
herein. 1In the event of death or resignation of any Voting Member,
the remaining Voting Member or Voting Members shall have full
authority to act until a replacement Voting Member or Voting
Members have been designated.

6.05. Declarant’s Rights of Appointment. Declarant, its
successors or assigns shall have the right to appoint and remove

all vVoting Members of the Architectural Committee. Declarant may
delegate this right to the Board by written instrument.
Thereafter, the Board shall have the right to appoint and remove
all Voting Members of the Architectural Committee.

6.06. Adoption of Rules. The Architectural Committee may
adopt such procedural and substantive rules, not in conflict with
this Declaration, as it may deem necessary or proper for the
performance of its duties, including but not limited to, a building
code, a fire code, a housing code, and other similar codes as it
may deem necessary and desirable.

6.07. Review of Proposed Construction. Whenever in this
Declaration the approval of the Architectural Committee 1is
required, it shall have the right to consider all of the Plans and
Specifications for the Improvement or proposal in question and all
other facts which, in its sole discretion, are relevant. Except as
otherwise specifically provided herein, prior to the commencement
of any construction of any Improvement on the Property or any
portion thereof, the Plans and Specifications therefor shall be
submitted to the Architectural Committee, and construction thereof
may not commence unless and until the Architectural Committee has
approved such Plans and Specifications in writing. The
Architectural Committee shall consider and act upon any and all
Plans and Specifications submitted for is approval pursuant to this
Declaration, and perform such other duties assigned to it by this
Declaration or as from time to time shall be assigned to it by the
Board, including the inspection of construction in progress to
assure its conformance with Plans and Specifications approved by
the Architectural Committee. The Architectural Committee may
review Plans and Specifications submitted for its review and such
other information as it deems proper. Until receipt by the
Architectural Committee of any information or documents deemed
necessary by the Architectural Committee, it may postpone review of
any Plans and Specifications submitted for approval. No
Improvement shall be allowed upon any Lot which would unreasonably
obstruct the view from any other portion of the Property, and no
Improvement shall be allowed on any Lot which is of such size or
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architectural design or involves the use of such landscaping, color
schemes, exterior finishes, and materials and similar features as
to be incompatible with development within the Property and the
surrounding area. The Architectural Committee shall have the
authority to disapprove any proposed Improvement based upon the
restrictions set forth in the preceding sentence and the decision
of the Architectural Committee shall be final and binding so long
as it is made in good faith. The Architectural Committee shall not
be responsible for reviewing any proposed Improvement, nor shall
its approval of any Plans or Specifications be deemed approval
thereof from the standpoint of structural safety, engineering
soundness, or conformance with building or other codes.

6.08. Actions of the Architectural Committee. The
Architectural Committee may, by resolution, unanimously adopted in
writing, designate one or two of its members or an agent acting on
its behalf to take any action or perform any duties for and on
behalf of the Architectural Committee. In the absence of such
designation, the vote of the majority of all of the members of the
Architectural Committee taken without a meeting shall constitute an
act of the Architectural Committee. Notwithstanding anything to
the contrary, in the event the Architectural Committee fails to
respond to a request for approval of Plans and Specifications
within ten (10) days of receipt of all required information, the
Architectural Committee shall be deemed to have approved such Plans
and Specifications.

6.09. No Waiver of Future Approvals. The approval or
consent of the Architectural Committee to any Plans or
Specifications for any work done or proposed or in connection with
any other matter requiring the approval or consent of the
Architectural Committee shall not be deemed to constitute a waiver
of any right to withhold approval or consent as to any Plans and
Specifications, or other matter whatever, subsequently or
additionally submitted for approval or consent by the same or a
different person.

6.10. Work in Progress. The Architectural Committee, at
its option, may inspect all work in progress to insure compliance
with approved Plans and Specifications.

6.11. Address. Plans and Specifications shall be
submitted to the Architectural Committee at 4111 Lakeplace Lane,
Austin, Texas 78746, or such other address as may be designated
from time to time.

6.12, Fees. The Architectural Committee shall have the
right to require a reasonable submission fee for each set of Plans
and Specifications submitted for its review.

6.13. Certificate of Compliance. Upon completion of any
Improvement approved by the Architectural Committee and upon
written request by the Owner of the Lot, the Architectural
Committee shall issue a Certificate of Compliance in a form
suitable for recordation. The Certificate shall identify the Lot
and the Improvements, the use or uses to be conducted thereon, and
the Plans and Specifications on file with the Architectural
Committee pursuant to which the Improvements were made and shall
specify that the Improvements comply with the approved Plans and
Specifications. The Certificate shall not be construed to certify
the acceptability, sufficiency, or approval by the Architectural
Committee of the actual construction of the Improvements or the
workmanship or materials thereof. The Owner is hereby notified
that the Certificate in no way warrants, except as set forth above,
the sufficiency, acceptability, or approval by the Architectural
Committee of the construction, workmanship,materials, or equipment
of the Improvements. Preparation and recordation of such a
Certificate shall be at the expense of the Owner of the improved
Lot.
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ARTICLE VII
FUNDS AND ASSESSMENTS
7.01. Assessments.

A. The Association may from time to time levy
Assessments against each Lot whether or not improved. The level of
Assessments shall be equal and uniform between all Lots, except
that no Assessments hereunder shall be levied against Declarant.

B. Where the obligation to pay an Assessment first
arises after the commencement of the year or other period for which
the Assessment was levied, the Assessment shall be prorated as of
the date when said obligation first arose in proportion to the
amount of the Assessment year or other period remaining after said
date.

C. Each unpaid Assessment, together with such interest
thereon and costs of collection thereof as hereinafter provided,
shall be the personal obligation of the Owner of the Lot against
which the Assessment fell due, and shall become a vendor’s lien
against each such Lot and all Improvements thereon. The
Association may enforce payment of such Assessments in accordance
with the provisions of this Article.

7.02. Maintenance Fund. The Board shall establish a
maintenance fund into which shall be deposited all monies paid to
the Association and from which disbursements shall be made in
performing the functions of the Association under this Declaration.
The funds of the Association must be used solely for purposes
authorized by this Declaration, as it may from time to time be
amended.

7.03. Reqular Annual Assessments. Prior to the beginning
of each fiscal year, the Board shall estimate the expenses to be
incurred by the Association during such year in performing its
functions under the Restrictions, including but not limited to the
cost of all roadway and right-of-way maintenance, the cost of
enforcing the Restrictions, and a reasonable provision for
contingencies and appropriate replacement reserves, less any
expected income and any surplus from the prior year’s fund.
Assessments sufficient to pay such estimated net expenses shall
then be levied as herein provided, and the level of Assessments set
by the Board shall be final and binding so long as it is made in
good faith. If the sums collected prove inadequate for any reason,
including nonpayment of any individual Assessment, the Association
may at any time and from time to time levy further Assessments in
the same manner as aforesaid. All such regular Assessments shall
be due and payable to the Association at the beginning of the
fiscal year or during the fiscal year in equal monthly installments
on or before the first day of each month, or in such other manner
as the Board may designate in its sole and absolute discretion.

7.04. Special Assessments. In addition to the regular
annual Assessments provided for above, the Board may levy special
Assessments whenever in the Board’s opinion such special
Assessments are necessary to enable the Board to carry out the
mandatory functions of the Association under the Restrictions. The
amount of any special Assessments shall be at the reasonable
discretion of the Board.

7.05. Owner’s Personal Obligation for Payment of
Assessments. The regular and special Assessments provided for
herein shall be the personal and individual debt of the Owner of
the Lot covered by such Assessments. No Owner may exempt himself
from liability for such Assessments. In the event of default in
the payment of any such Assessment, the Owner of the Lot shall be
obligated to pay interest at the highest rate allowed by applicable
usury laws then in effect on the amount of the Assessment from the
due date thereof (or if there is no such highest rate, then at the
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rate of two percent (2%) per month), together with all costs and
expenses of collection, including reasonable attorneys’ fees.

7.06. Assessment Lien and Foreclosure. All sums assessed
in the manner provided in this Article but unpaid shall, together
with interest as provided in Section 7.05 hereof and the cost of
collection, including attorneys’ fees as herein provided, thereupon
become a continuing lien and charge on the Lot covered by such
Assessment, which shall bind such Lot in the hands of the Owner,
and such Owner’s heirs, devisees, personal representatives,
successors or assigns. The aforesaid lien shall be superior to all
other liens and charges against the said Lot, except only for tax
liens and all sums unpaid on a first Mortgage lien of record,
gecuring in either instance sums borrowed for the improvement of
the Lot in question. The Association shall have the power to
subordinate the aforesaid Assessment lien to any other lien. Such
power shall be entirely discretionary with the Board and such
subordination must be signed by a duly authorized officer of the
Association. To evidence the aforesaid Assessment lien, the
Association may prepare a written notice of Assessment lien setting
forth the amount of the unpaid indebtedness, the name of the Owner
of the Lot covered by such lien and a description of the Lot. Such
notice shall be signed by one of the officers of the Association
and shall be recorded in the office of the County Clerk of Travis
County, Texas. Such lien for payment of Assessments shall attach
with the priority above set forth from the date that such payment
becomes delinquent and may be enforced by the foreclosure on the
defaulting Owner’s Lot by the Association in like manner as a
mortgage on real property subsequent to the recording of a notice
of Assessment lien as provided above, or the Association may
institute suit against the Owner personally obligated to pay the
Assessment and/or for foreclosure of the aforesaid lien judicially.
In any foreclosure proceeding, whether judicial or not judicial,
the Owner shall be required to pay the costs, expenses, and
reasonable attorneys’ fees incurred. The Association shall have the
power to bid on the property at foreclosure or other legal sale and
to acquire, hold, lease, mortgage, convey, or otherwise deal with
the same. Upon the written request of any Mortgagee, the
Association shall report to said Mortgagee any unpaid Assessments
remaining unpaid for longer than thirty (30) days after the same
are due.

ARTICLE VIII
EASEMENTS

8.01. Reserved Easements. All dedications, limitations,
restrictions, and reservations shown on the Plat and all grants and
dedications of easements, rights-of-way, restrictions, and related
rights, made prior to the Property becoming subject to this
Declaration are incorporated herein by reference and made a part of
this Declaration for all purposes as if fully set forth herein and
shall be construed as being adopted in each and every contract,
deed, or conveyance executed or to be executed by or on behalf of
Declarant conveying any part of the Property. Declarant reserves
the right to make changes in and additions to the said easements
and rights-of-way for the purpose of most efficiently and
economically developing the Property. Further, Declarant reserves
the right, without the necessity of the joinder of any Owner or
other Person, to grant, dedicate, reserve or otherwise create, at
any time or from time to time, rights-of-way and easements for
public utility purposes (including without limitation, gas, water,
electricity, telephone and drainage) in favor of any Person along
any front, rear, or side boundary line of any Lot, which said
easements shall have a maximum width of 7.5 feet.

8.02. Installation and Maintenance. There is hereby
created an easement upon, across, over, and under all of the
Property for ingress and egress in connection with installing,
replacing, repairing, and maintaining all utilities, including but
not limited to, water, gas, telephones, and electricity lines and
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appurtenances thereto. By virtue of this easement, it shall be
expressly permissible for the utility companies and other entities
supplying service to install and maintain pipes, wires, conduits,
service line, or other utility facilities or appurtenances thereto,
on, above, across and under the Property, within the public utility
easements from time to time existing and from service lines
situated within such easements to the point of service on or in any
Improvement . Notwithstanding any provision contained in this
section, no electrical lines, water lines, or other utilities or
appurtenances thereto may be relocated on the Property until
approved by Declarant or the Architectural Committee. The utility
companies furnishing service shall have the right to remove all
trees situated within the utility easements shown on the Plat, and
to trim overhanging trees and shrubs located on portions of the
Property abutting such easements.

8.03. Drainage Easements. Each Owner covenants to provide
easements for drainage and water flow, as contours of land and the
arrangement of Improvements approved by the Architectural Committee
thereon, require. Each Owner further covenants not to disturb or
displace any trees or other vegetation within the drainage
easements as defined in this Declaration and shown on the Plat.
There shall be no construction of Improvements, temporary or
permanent, in any drainage easement, except as approved in writing
by the Architectural Committee.

8.04. Surface Areas. The surface of easement areas for
underground utility services may be used for planting of shrubbery,
trees, lawns, or flowers. However, neither the Declarant nor any
supplier of any utility service using any easement area shall be
liable to any Owner or to the Association for any damage done by
them or either of them, or their respective agents, employees,
servants, or assigns, to any of the aforesaid vegetation as a
result of any activity relating to the construction, maintenance,
operation, or repair of any facility in any such easement area.

ARTICLE IX
MISCELLANEQUS
9.01. Term. This Declaration, including all of the
covenants, conditions, and restrictions hereof, shall run until
December 31, 2024, unless amended as herein provided. After

December 31, 2024, this Declaration, including all such covenants,
conditions, and restrictions shall be automatically extended for
successive periods of ten (10) years each, unless amended or
extinguished by a written instrument executed by the Owners of at
least eighty percent (80%) of the Lots within the Property then
subject to this Declaration.

9.02. Amendment.

A. By Declarant. This Declaration may be amended by
the Declarant so long as Declarant holds a majority of the votes of
the Association. No amendment by Declarant shall be effective
until there has been recorded in the Real Property Records of
Travis County, Texas, an instrument executed and acknowledged by
Declarant and setting forth the amendment.

B. By Owners. In addition to the method in Section
9.02 (A), this Declaration may be amended by the recording in the
Travis County Real Property Records of an instrument executed and
acknowledged by the President and Secretary of the Association,
setting forth the amendment and certifying that such amendment has
been approved by Owners entitled to cast at least eighty percent
(80%) of the number of votes entitled to be cast pursuant to
Section 5.03 hereof.

9.03. Notices. Any notice permitted or required to be
given by this Declaration shall be in writing and may be delivered
either personally or by mail. If delivery is made by mail, it
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shall be deemed to have been delivered on the third (3rd) day
(other than a Sunday or legal holiday) after a copy of the same has
been deposited in the United States mail, postage prepaid,
addressed to the person at the address given by such person to the
Association for the purpose of service of notices. Such address
may be changed from time to time by notice in writing given by such
person to the Association.

9.04. Interpretation. The provisions of thig Declaration
shall be liberally construed to effectuate the purposes of creating
a uniform plan for the development and operation of the Property
and of promoting and effectuating the fundamental concepts of the
Property set forth in this Declaration. This Declaration shall be
construed and governed under the laws of the State of Texas.

9.05. Exemption of Declarant. Notwithstanding any
provision in this Declaration to the contrary, neither Declarant
nor any of Declarant’s activities shall in any way be subject to
the control of or under the jurisdiction of the Architectural
Committee. Without in any way limiting the generality of the
preceding sentence, this Declaration shall not prevent or limit the
right of Declarant to excavate and grade, to construct any and
alter drainage patterns and facilities, to construct any and all
other types of improvements, sales and leasing offices and similar
facilities, and to post signs incidental to construction, sales,
and leasing anywhere within the Property. :

9.06. Nonliability of Architectural Committee and Board

Members. Neither the Architectural Committee, nor any member
thereof, nor the Board, nor any member thereof, shall be liable to
the Association or to any Owner or to any other person for any
loss, damage, or injury arising out of their being in any way
connected with the performance of the Architectural Committee’s or
the Board’s respective duties under this Declaration unless due to
the willful misconduct or bad faith of the Architectural Committee
or its member or the Board or its member, as the case may be.

9.07. Assignment of Declarant. Notwithstanding any

provision in this Declaration to the contrary,Declarant may assign,
in whole or in part, any of its privileges, exemptions, rights, and
duties under this Declaration to any other Person and may permit
the participation, in whole or in part, by any other Person in any
of its privileges, exemptions, rights, and duties hereunder.

9.08. Enforcement and Nonwaiver. Except as otherwise
provided herein, any Owner at his own expense, Declarant, and/or
the Board shall have the right to enforce all of the provisions of

the Restrictions. Such right of enforcement shall include both
damages for, and injunctive relief against, the breach of any such
provision. The failure to enforce any provision of the

Restrictions at any time shall not constitute a waiver of the right
thereafter to enforce any such provision or any other provision of
said Restrictions. The Association shall have the right, when
appropriate in its judgment, to claim or impose a lien upon any Lot
or Improvement constructed thereon in order to enforce any right or
effect compliance with this Declaration.

9.09. Construction. The provisions of the Restrictions
shall be deemed independent and severable, and the invalidity or
partial invalidity of any provision or portion thereof shall not
affect the validity or enforceability of any other provision or
portion thereof. Unless the context requires a contrary
construction, the singular shall include the plural and the plural
the singular; and the masculine, feminine or neuter shall each
include the masculine, feminine and neuter. All captions and
titles used in this Declaration are intended solely for convenience
of reference and shall not enlarge, limit or otherwise effect that
which is set forth in any of the paragraphs, sections or articles
hereof.
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IN WITNESS WH)QEOF Declarant have executed this Declaration
on this the (2 day of ;Laﬁ“‘1;‘ , 1995.

DECLARANT : AMERICO FINANCIAI, HOLDINGS, L.C.,

Title: ‘Qég gg e-S/DeA/T

PALMER: BILL PHLMER

Prlnted me K.(( | d““ﬁg

Title: Mrs

STATE OF TEXAS §

§
COUNTY OF M §

This,instrument was ac cnow edged before me on QﬂAﬁM/g '
199; éﬂ. , 3/ de of Ame¥ico Fikancial
Holdlngs, L.C., a ’ on behalf of said _LM;//%

s 6@”0,7 dbw .
CHERYL MOCZYGEMBA
3 Notary Public

Ji f’ STATE OF TEXAS Notary Public, Si ure
ssf My Commission Expires

7/24/977)

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This jinstruyment was ackpnowledged before me on /’7,
1992, by Al Lok, éi_zs,(c(p»:t of Billlbalmey/Homes,

Inc. on behalf of said corporation.

Notary Public, Signature

(SEAL)

S NBP&.L @;.JW
e’\\ NO ARY PUBLIC

sate of Texas

Con.m Exp. 03-02-

& Dock : 9503189

3 Rec. § 39.00

4 Date : 01-24-1995
Time : 12:56:13 P.M.

Filed & Recorded in
/K)/nee /€0 F/,U/‘WO (AC /N‘Dc D/,Ué—S )
2000 £. Loman Bld. Surife (50
Ar /,',57451-, 7X 7600 —

COUNTY 0 vestwas FILED and

sm‘smw‘ﬂfym%"m Records of

azconoED In ‘f",‘mmmmm time
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DOC# 9729996

FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOREST OAKS

THE STATE OF TEXAS $
COUNTY OF WILLIAMSON $
This First Amendment to Declaration of Covenants, Conditions and Restrictions Forest Oaks (the

"Amendment") is made by AMERICO FINANCIAL HOLPINGS, L.C., a Texas limited liability company
("Americo"), and is as follows:

RECITALS:
A Americo is the Declarant pursuant to that certain Declaration of nants, Conditions an
Restrictions Forest Ogks recorded in Volume 2668, Page 530, Real Property Records of Williamson County,

Texas (the "Declaration"), which encumbers certain real property (the "Property") located in Williamson
County, as more particularly described in the Declaration.

B. Section 9.02(A) of the Declaration provides that the Declaration may be amended by the
Declarant, acting alone, until such time as Declarant no longer holds a majority of votes in the Forest Oaks
Owners Association, Inc., a Texas non-profit corporation (the "Association").

C. Declarant presently holds a majority of votes in the Association, and desires to amend the
Declaration as provided herein.

NOW THEREFORE, Declarant hereby amends and modifies the Declaration as fotlows:

L. Amendment to Section 1.19. Section 1.19 of the Declaration is deleted in its entirety and
the following is substituted in its place:

Plat. "Plat" shall mean and refer to a final subdivision plat of all or any
portion of the Property.

2, Amendment to Section 1.21. Section 1.21 of the Declaration is deleted in its entirety and
the following is substituted in its place:

Subdivision. "Subdivision" shall mean and refer to a portion of the
Property which is subdivided as shown on a map or plat of record in the
Plat Records of Williamson County, Texas.

3. Miscellaneous. Any capitalized terms used and not otherwise defined herein shall have the
meanings set forth in the Declaration. Unless expressly amended by this Amendment, all other terms and
provisions of the Declaration remain in full force and effect as written, and are hereby ratified and confimmed.

OFFICW
4912.1/062497 mm %




_‘ —
EXECUTED to be effective as of the 30" day of Jne 1997,

DECLARANT: AMERICO FINANCIAL HOLDINGS, L.C
a Texas limited liability company

By: 7497‘1/«4/? Md,/‘ir)

Printed Name:__Thomas R. Martin
Title: Senior Vice President

THE STATE OF TEXAS

TARRANT
COUNTY OF TReX¥IK

W oy L

This instrument was acknowledged before me on this 30 day of _June , 1997, by Thomas R. Martin
Senior Vice Pres.of Americo Financial Holdings, L.C., a Texas limited liability company, on behalf

of said limited liability company.

A Q)M/}QW
Notary Public Sighfture

AFTER RECORDING, RETURN TO:
DocH 9729996

Robert D. Burton # Pages: 2
Strasburger & Price, L.L.P. ?‘;;’: %fgg_égggn.
2600 One American Center Filed & Rgcordgg in
ici cor

00 Congress Avenue g;fﬁtﬁ%ﬁﬂgw County, TX.
Austin, Texas 78701 ELAINE BIZZELL

COUNTY CLE%IB

Rec. % .
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ASSIGNMENT OF RIGHTS OF DECLARANT UNDER
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOREST OAKS

THE STATE OF TEXAS

won Won won

COUNTY OF WILLIAMSON

This Assignment of Rights of Declarant Under Declaration of Covenants, Conditions and
Restrictions - Forest Oaks (this "Assignment”) is made to be effective September 27, 1999, with
respect to the following facts

A The Declaration of Covenants, Conditions and Restrictions - Forest Oaks was
recorded on January 24, 1995, in Volume 2668, Page 530, Official Records of Wilhamson County,
Texas (the "Declaration"), the Declaration has been amended by that certain First Amendment to
Declaration of Covenants, Conditions and Restrictions - Forest Oaks, recorded as Document No.
972996, in the Official Records of Wilhamson County, Texas, and by that certain Notice of Addition
of Land (Forest Oaks), recorded as Document No 9754055, in the Official Records of Williamson
County, Texas

B Americo Financial Holdings, L C, a Texas linited hiability company (" Americo"),
is "Declarant” under the Declaration Article 9, Section 9 07 of the Declaration permits the
Declarant to assign in whole or in part any of its privileges, exemptions, rights, and duties under the
Declaration Concurrently with the execution of this Assignment, Amernico wishes to assign to
RSRF Forest Oaks, L P, a California limited partnership, all of the privileges, exemptions, rights
and duties of the Declarant under the Declaration, as more particularly provided below

NOW, THEREFORE, Declarant declares as follows

1 Definitions Capitalized terms used in this Assignment and not otherwise defined
shall have the same meaning as set forth in the Declaration

2 Assignment Pursuant to Article 9, Section 9 07 of the Declaration, Americo hereby
assigns to RSRF Forest Qaks, L.P., a California hmuted partnership ("RSRF"), all of Americo’s
rights as Declarant under the Declaration Accordingly, from and after the date of this Assignment,
RSRF shall be deemed the Declarant for all purposes of the Declaration Any action which may be
taken by the Declarant under the Declaration shall be taken only by RSRF, and all Lots owned by
RSRF shall be deemed Lots owned by the Declarant under the Declaration for all purposes therein
(expressly including without limitation the purpose of calculating the votes of members of the
Association)




Executed to be effective the date first stated above

AMERICO FINANCIAL HOLDINGS, L C, a Texas
limited hability company

THE STATE OF .&@L_ §
COUNTY OFM__ g

efore me, the undersigned authority, on this day personally appeared
/ of AMERICO FINANCIAL HOLDINGS, L C, a Texas limited liability
company, on behalf of said limited liabiity company

Tice this 274 day of September, 1999

NOTARY LIC, Stitite of Texas

My Commission Expires
Print Name 74
/-5~ 2403 } £ £A/

AFTER REGORDING RETURY IOt FILED AND RECORDED

Hurst & Vanderburg, L.L.P. OFFICIAL PUBLIC RECORDS
710 W. 14th, Suite A
\ Austin, Texas 78701 }-,_:)un»&ff ?;L&ﬁf._

Attn: Ann E. Vanderburg
11-29-1999_ 10:34 AM 199979551

MILLER $11.00
NANCY E. RISTER ,COUNTY CLERK
WILLIAMSON COUNTY, TEXAS

2 K \AViMagee T\ClosDocs\Amend.dec9/21/99 08 43AM
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AMENDED AND RESTATED
DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR FOREST OAKS
STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON §

This Amended and Restated Declaration of Covenants, Conditions and Restrictions for Forest
Oaks (this “Declaration”) is made by RSRF FOREST QAKS, L.P., a California lupltcd partnership
{“RSRF"), and is as follows:

RECITALS:

A, Prior Declaration. Americo Financial Holdings, L.C., a Texas limited liability company
(“AFH”), as the initial Declarant, and Bill Palmer Homes, Inc., a Texas corporation, executed a certain
Declaration of Covenants, Conditions and Restrictions - Forest Oaks (the “Prior Declaration™), recorded on
January 24, 1995, in Volume 2668, Page 530, Official Records of Williamson County, Texas. The Prior
Declaration was amended by First Amendment to Declaration of Covenants, Conditions and Restrictions -
Forest Oaks, recorded as Document No. 972996, in the Official Records of Williamson County, Texas, and
by Notice of Addition of Land (Forest Oaks), recorded as Document No. 9754055, in the Official Records
of Williamson County, Texas. As amended, the Prior Declaration covers the real property more particularly
described on Exhibit A attached hereto and incorporated herein (the “Initial Sections™).

B, Assignment of Declarant Rights. By Assignrent of Rights of Declarant Under Declaration
of Covenants, Conditions and Restrictions for Forest Qaks, recorded in the Official Records of Williamson
County under Document No. 199979551, AFH assigned its rights as “Declarant” under the Declaration to
Declarant.

C. Amendment of Original Declaration. Section 9.02A of the Original Declaration provides
that the Declarant thereunder may unilaterally amend same so long as the Declarant holds a majority of the
votes of the Association (defined below). RSRF (as current Declarant) currently holds a majority of the votes
of the Association and desires to amend and restate the Prior Declaration as more particularly provided
below, so that following such amendment and restatement the Prior Declaration, as amended, shall be
superseded, and as among the Prior Declaration, the amendments to same and this Declaration, this
Declaration shall constitute the sole expression of the covenants, conditions, restrictions, charges and liens
applicable to the Property (defined below). The covenants, conditions, and restrictions set forth in this
Declaration are intended to create and carry out a uniform plan for the improvement, development, and sale
of the Property, for the benefit of the present and future owners of the Property.

NOW, THEREFORE, RSREF, in its capacity as Declarant hereunder, hereby declares: (1) that the
Prior Declaration, and all amendments thereto, arc superseded in their entirety and replaced by this
Declaration, {ii) that all of the Property shall be held, sold, conveyed, and occupied subject to the easements,
restrictions, covenants, and conditions stated herein, which are for the purpose of protecting the value and

K AVIRSRF. 2\Declaration\Restate. 3, £/29/00, 9:05 AM



desirability of, and which shall run with, the Property and shall be binding on all parties having any right,
title, or interest in or to the Property or any part thereof, their heirs, successors, and assigns, and shall inure
to the benefit of each Owner {defined below) thereof; and (1ir) that each contract or deed which may hereafter
be executed with regard to the Property or any portion thereof shall conclusively be held to have been
executed, delivered, and accepted subject to the covenants, conditions, and restrictions set, out herein,
regardless of whether or not the same are set out or referred to in said contract or deed. o

ARTICLE 1
Definitions

Unless the context otherwise specifies or requires, the following words and phrases when used in
this Declaration shall have the meanings heremafter specified:

1.1 Architectural Committee. “Architectural Committee” shall mean the committee created
pursuant to this Declaration to review and approve plans for the construction of Improvements upon the

Property.

1.2 Architectural Committee Rules. “Architectural Committee Rules™ shall mean the rules and
regulations, including design guidelines, adopted by the Architectural Committee, if any, as the same are
amended from time to time.

1.3 Articles, “Articles” shall mean the Articles of Incorporation of Forest Qaks Owners
Association, Inc., which are on file in the office of the Secretary of State of the State of Texas, as the same
are from time to time amended.

1.4 Assessment. “Assessment” or “Assessments” shall mean assessment(s) levied by the
Association under the terms and provisions of this Declaration.

135 Association. “Association” shall mean and refer to Forest Oaks Owmners Association, Inc.,
a Texas non-profit corporation created pursuant to the Articles. -

1.6 Association Rules. “Association Rules” shall mean the rules and regulations adopted by the
Board as the same may be amended from time to time.

1.7 Board. “Board” shall mean the Board of Directors of the Association.

1.8 Bylaws. “Bylaws” shall mean the Bylaws of the Association which may be adopted by the
Board, as the same are from time to ttme amended.

1.9 Common Area. “Common Area” shall mean either a fee simple or an casement interest in
any land within or benefitting any portton of the Property, which is designated by Declarant, in Declarant’s
sole discretion, as Common Area, and thereafter is maintained and operated by Declarant or the Association
for the benefit of the Property, including, but not limited to, all easements, roads, roadways, rights-of-way,
parkways, medians, sidewalks, parks, paths, trails, recreational facilities such as swimming pools or tennis
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courts, clubhouses, water quality, drainage and/or detention areas, and ponds and lakes. The Common Area
which as been conveyed to the Association as of the date of this Declaration is more particularly described
on Exhibit B attached hereto and incorporated herein for all purposes.

1.10  Declarant. “Declarant” shail mean RSRF Forest Oaks, L.P., a California limited partmership,
its successors or assigns. Any assignment of the rights of Declarant must be expressly set forth in writing
and the mere conveyance of a portion of the Property without written assignment of the rights of Declarant
shall not be sufficient to constitute an assignment of the rights of Declarant hereunder.

1.11  Declaration. “Declaration” shall mean this instrument as it may be amended from time to
time.

1.12  Improvement. “Improvement” shall mean every structure and all appurtenances thereto of
every type and kind, including but not limited to, buildings, outbuildings, storage sheds, patios, tennis courts,
swimming pools, garages, storage buildings, fences, screening walls, retaining walls, stairs, decks,
Landscaping, poles, signs, exterior air conditioning, water softener fixtures or equipment, and poles, pumps,
wells, tanks, reservoirs, pipes, lines, meters, antennas, towers, and other facilities used in connection with
water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

1.13  Landscaping. “Landscaping” shall mean any proposed modification to a Lot, including but
not limited to any berms, irrigation systems, subsurface drainage systems, paving, introduced gravel or rock,
nonstructural retaining walls, and introduced vegetation,

1.14  Lot. “Lot” or “Lots” shall mean any parcel or parcels of land within the Property shown as
a subdivided lot on any Plat, together with all Improvements located thereon.

1.15 Member. “Member” or “Members” shail mean any Person holding membership rights in
the Association.

1.16  Mortgage. “Mortgage” shall mean any mortgage or deed of trust covering any portion of
the Property given to secure the payment of a debt. -

1.17  Mortpagee. “Mortgagee” shall mean the holder or holders of any Mortgage.

1.13  Owner. “Owner” or “Owners” shall mean any Person, including Declarant, holding a fee
stmple interest in any portion of the Property, but shall not include a Mortgagee (unless such Mortgagee
acquires a fee simple interest in a portion of the Property).

1.19  Person. “Person” or “Persons” shall mean any individual(s), entity or entities having the
legal right to hold title to real property.

120  Plans and Specifications. “Plans and Specifications” shall mean any and all documents
designed to guide or control the construction or erection of any Improvement, including but not limited to,
those indicating location, size, shape, configuration, materials, site plans, excavation and grading plans,
foundation plans, drainage plans, landscaping and fencing plans, elevation drawings, floor plans,
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specifications on all building products and construction techniques, samples of exterior colors (including roof
color), plans for utility services, and all other documentation or information relevant to such Improvement.
The Plans and Specifications shall locate by scaled drawings all sidewalks, driveways, utility hines and other
Improvements.

1.21  Plat. “Plat” shall mean a subdivision plat of any portion of the Property.

1.22  Property. "Property" shall mean (a} the Initial Sections described on Exhibit A, (b) Section
5, and (c) such land as may be annexed from time to time in accordance with Section 2.1 below, all subject
to withdrawals made pursuant to Article 2 below. -

123 Public View. "Public View" shall mean, as to each Lot, visibility of a location on the Lot
from a Street, Common Area or another Lot.

1.24  Restrictions. “Restrictions” shall mean this Declaration {including all amendments thereto),
together with the Association Rules, the Architectural Committee Rules, the Articles and the Bylaws.

1.25  Section 5. “"Section 5” shall mean Forest Qaks Section 5, a subdivision in Williamson
County, Texas, according to the map or plat thereof recorded in Cabinet S, Slides 390-391, Plat Records of
Williamson County, Texas.

1.26  Street. "Street” shall mean a road or right-of-way that has been or is intended to be dedicated
for use by the public.

1.27  Sub-association. "Sub-association" shall mean any nonprofit Texas corporation or
unincorporated association organized and established by Declarant or (another Person with Declarant’s
approval), pursuant to or in connectton with a Supplemental Declaration.

128  Subdivision. "Subdivision" shall mean any portion of the Property which is subdivided, as
shown on a map or plat of record in the Plat Records of Williamson County, Texas.

1.29  Supplemental Declaration. "Supplemental Declaration" shall mean any declaration of
covenants, conditions, and restrictions which may be hereafter recorded by Declarant {or another Person with
Declarant’s approval) which is imposed against real property, and which expressly subjects such property
to all the terms and restrictions of this Declaration (except as otherwise expressly stated in the Supplemental
Declaration).

1.30  Visible Location. "Visible Location™ shall mean a location on a Lot or Common Area which
1s 1n Public View.
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ARTICLE 2
Additions To and Withdrawals From The Property

2.1 Staged Subdivision: Addition of Land. Declarant, acting without the consent or approval
of any other Owner, shall have the right to bring within the scheme of this Declaration additional land (an
“annexation”) so long as the owner of such Land (if not Declarant} consents to such action. Declarant shall
accomplish any annexation by recording in the Official Records of Williamson County, Texas either a notice
of addition or one or more Supplemental Declarations which comply with this Section. Furthermore, after
Declarant no longer owns any Lot within the Property, the Association may annex additional properties into
the Property at any time with the assent of two-thirds (2/3) of the votes of the Members who are eligible to
vote in person or by proxy at a meeting duly called to vote on such matter. If no modifications to this
Declaration will apply to the annexed land, Declarant or the Association may annex the land by filing a
notice of addition of land which contains the provisions set forth below. Alternatively, a Supplemental
Declaration may be used to accomplish the annexation. A Supplemental Declaration may, but need not, (1)
provide that certain provisions of this Declaration shall not apply to the land annexed by the Supplemental
Declaration, (ii) modify one or more provisions of this Declaration as applied to the land annexed by such
Supplemental Declaration, (iii) impose different or additional restrictions or conditions upon the land
annexed by the Supplemental Declaration, (iv) provide for the establishment of a Sub-association comprised
of the Owners within the land annexed thereby, or (v) establish its own procedure for the amendment of any
provision thereof (for example, by specified vote of only Owners of Lots subject to the Supplemental
Declaration, or by specified vote of only the Owners of some Lots subject thereto). An annexation shall be
effective upon the recording of any notice of addition or Supplemental Declaration, and thereafter this
Declaration and the covenants, conditions, restrictions and obligations set forth herein shall apply to the
annexed lands and the nights, privileges, duties and liabilities of the Persons subject to this Declaration shall
be the same with respect to the annexed lands as with respect to the lands originally covered by this
Declaration (except as expressly provided otherwise in an applicable Supplemental Declaration). In the
event of a conflict between this Declaration and a Supplemental Declaration, the Supplemental Declaration
shall control. Any notice of addition or Supplemental Declaration must state that land is being annexed, and
must contain at least the following provisions:

{a) a reference to this Declaration, which reference shall state the document number under
which this Declaration is recorded in the Williamson County Official Records;

(b) a statement that the provisions of this Declaration shall apply to the annexed land, except
as expressly provided otherwise therein;

(c) a legal description of the annexed land;

(d) if Declarant is not the owner of the land being annexed, the signatures of both such owner
and Declarant; and

(e) a legal description of any Common Area within the annexed land (to the extent known at the
time of the annexation).
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Upon the recording of any notice of addition or Supplemental Declaration, all Owners of Lots within the area
annexed by same shall have the rights, privileges, and obligations of other Owners herein in accordance with
the provisions of, to the extent set forth in this Declaration and any applicable Supplemental Declaration,
and thereafier the land so affected by the Supplemental Declaration shall be included within the term
“Property” for ail purposes hereof (except as may be modified by the Supplemental Declaration),-

22 Withdrawal of Land. Declarant shall have the right at any time to reduce or withdraw lands
then owned by Declarant (or other Persons with Declarant’s consent) from the Property, and upon any such
withdrawal this Declaration and the covenants, conditions, restrictions and obligations set forth herein shall
no longer apply to the tands withdrawn. In order to withdraw lands from the Property hereunder, Declarant
shall be required only to record in the Official Records of Williamson County, Texas, a notice of withdrawal
of land containing the following provisions:

(a) a reference to this Declaration, which reference shall state the document number under
which this Declaration is recorded in the Williamson County Official Records;

®) a statement that the provisions of this Declaration shall no longer apply to the withdrawn
land;

(c) if Declarant is not the owner of the land so withdrawn, the signatures of both such owner
and Declarant; and

(d) a legal description of the withdrawn land.

ARTICLE 3
General Restrictions

All of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed subject
to the following limitations and restrictions:

3.1 Division and Consolidation. After a Plat is recorded, no Lot shown thereon shall be further
divided or subdivided, nor may any Lots be combined to form one Lot, nor may any easements or other
interests therein less than the whole be conveyed by the Owner thereof, without the approval of the
Architectural Committee; provided, however, that when Declarant is the Owner of a Lot, Declarant may
further divide and subdivide any Lot so owned, combine any Lots owned by Declarant into any combination
Declarant may elect, and convey easements or other interests less than the whole in any Lot without the
approval of the Architectural Committee or any other Owner. This Section does not require Architectural
Commuittee consent to the grant of a Mortgage or the conveyance of undivided interests in a Lot to persons
holding same as tenants in common. If the Architectural Committee approves a combination of multiple Lots
into one Lot, the Owner of the consolidated Lots shall pay Assessments as if no consolidation had occurred
(so that if two Lots are combined into one, the Owner shall pay Assessments for two Lots); but for all other
purposes of this Declaration, the consolidated lots shall be deemed one Lot.
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32 Hazardous Activities. No activities shall be conducted on the Property which are or might
be unsafe or hazardous to any person or property. Without limiting the generality of the foregoing, no
firearms or fireworks shall be discharged upon the Property, no open fires shall be lighted or permitted except
within safe and well-designed interior fireplaces, or in contained barbecue units for cooking purposcs while
attended by a responsible adult.

33 Insurance Rates. Nothing shall be done or kept on the Property which would increase the
rate of insurance, or cause the cancellation of insurance, on any Lot, Common Area or any of the
Improvements located on e¢ither.

34 Mining and Drilling, No portion of the Property shall be used for the purpose of mining,
quarrying, drilling, boring, or exploring for or removing water, oil, gas, or other hydrocarbons, minerals of
any kind, rocks, stones, sand, gravel, aggregate, or earth, and no shafts, wells or derricks shall be allowed
upon the Property.

35 Noise; Nuisance. No exterior speakers, homs, whistles, bells, or other sound devices (other
than security devices used exclusively for security purposes) shall be located, used, or placed on any of the
Property. No noise or other nuisance shall be permitted to exist or operate upon any portion of the Property
$0 as to be offensive or detrimental to any other portion of the Property or to its occupants.

3.6 Domestic Pets. No animals, including pigs, hogs, swine, poultry, fowl, wild animals, horses,
cattle, sheep, goats, or any other type of animal not considered to be a domestic household pet within the
ordinary meaning and interpretation of such words may be kept, maintained, or cared for on the Property.
No animal shall be allowed to make an unreasonable amount of noise, or to become a nuisance and no
domestic pets will be allowed on the Property other than on the Lot of its Owner unless confined to a leash.
No animal may be stabied, maintained, kept, cared for, or boarded for hire or remuneration on the Property,
and no kennels or breeding operation will be allowed. No animal shall be allowed to run at large, and all
animals shall be kept within enclosed areas which must be clean, sanitary, and reasonably free of refuse,
insects, and waste at all times. Such enclosed area shall be constructed in accordance with plans approved
by the Architectural Committee, shall be of reasonable design and construction to adequately contain such
animals in accordance with the provisions hereof, and shall be screened so as not to be visible from Public
View at ground level. No vicious or dangerous animals shall be allowed on the Property. The Board may
adopt rules limiting the number of domestic pets kept on any Lot.

37 Rubbish. Debris and Odors. No rubbish or debris of any kind (including weeds, brush or
material of any nature deemed to be rubbish or debris by the Architectural Committee) shall be placed or
permitted to accumulate upon the Property, and no odors shall be permitted to arise therefrom so as to render
the Property or any portion thereof unsanitary, unsightly, offensive, or detrimental to any other portion of
the Property, other property or the occupants of same. Refuse, garbage, and trash shall be kept at all times
in covered containers, and such containers shall be kept within enclosed structures or appropriately screened
from view. In no event shall such containers be maintained in a Visible Location, except to make same
available for collection, and then only for the shortest time reasonably necessary to effect such collection.

38 Towers and Antennas. No exterior antennae, acrials, satellite dish receivers or other devices
designed to transmit or receive television, radio, satellite or other signals of any kind shall be placed, allowed
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or maintained upon a Visible Location unless a Visible Location is the only location on a Lot where signals
may be received or transmitted without substantial interference with reception. If a Visible Location is the
only location on a Lot where signals may be received or transmitted without substantial interference with
reception, such a device may be placed in a Visible Location approved by the Architectural Committee. The
Architectural Committee may require screening of any device placed in a Visible Location, unless such
screening (i) unreasonably delays installation or unreasonably increases the cost of installation, maintenance
or use of the antenna, or (ii) precludes reception of an acceptable quality signal. To the extent permitted by
the Telecommunications Act of 1996, as amended from time to time {the “Telecommunications Act”),
without Architectural Committee approval: {a) no direct broadcast satellite dish or multipoint distribution
service antenna larger than one (1) meter in diameter will be allowed on a Lot, (b) no television broadcast
antenna mast may extend above the height of the center ridge of the roof of the residence on the Lot, and (c)
no multipoint distribution service antenna mast may exceed the height of twelve feet (12') above the center
ridge of the roof. This Article 3, Section 3.9 shall be interpreted to be as restrictive as possible, while at all
times complying with the provisions of the Telecommunications Act. Terms used in this Article 3, Section
3.9, shall be deemed to have the meanings set forth in the Over-The-Air Reception Devices Rule (“OTARD™)
promulgated under the Telecommunications Act or other rules and regulations promulgated pursuant thereto,
and where OTARD, the Telecommunications Act, or any other rule ot regulation promulgated thereunder
requires the Architectural Commitiee to act reasonably, or respond promptly, such obligation shall be deemed
a part of the Architectural Committee’s obligations under this provision. In the event of an amendment to
the Telecommunications Act which conflicts with this provision, the conflicting provision herein
automatically shall be deemed deleted, and Declarant, without the joinder of any other Owner(s), may amend
this provision so as to comply with the amended Telecommunications Act.

39 Signs. No sign of any kind shall be displayed to the public view on any Lot without the prior
written approval of the Architectural Committee, except one sign of not more than six (6) square feet
advertising the Lot for sale or rent, and except for signs which are part of Declarant’s overall marketing plan
for the Property.

3.10  Tanks. The Architectural Committee shall have the right to approve the location of any tank
used or proposed in connection with a single family residential structure, including tanks for storage of fuel,
water, or oil, and including swimming pootl filter tanks. No elevated tanks of any kind shall be erected,
placed or permitted on any Lot. All tanks shall be screened so as not to be visible from any other portion of
the Property.

311  Temporary Structures. No tent, shack, or other temporary building, improvement, or
structure shall be placed upon the Property without the prior written approval of the Architectural
Committee; provided, however, that temporary structures necessary for storage of tools and equipment, and
for office space for architects, builders, and foremen during actual construction may be maintained with the
prior approval of Declarant, approval to include the nature, size, duration, and location of such structure.

3.12  Unsightly Articles; Vehicles. No unsightly article shall remain on any Lot in a Visible
Location. Without limiting the generality of the foregoing, trailers, graders, trucks (other than pickups of
one ton capacity or less), boats, tractors, campers, wagons, buses, motorcycles, motor scooters, and garden
maintenance equipment shall be kept at all times except when in actual use, in enclosed structures or
screened from Public View. No repair or maintenance work shall be done on any of the foregoing, or on any
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automobile {(other than minor emergency repairs), except in ¢nclosed garages or other structures screened
from Public View. Each primary dwelling structure built within the Property shall have sufficient garage
space to house all vehicles to be kept on the Lot. No Owner shall keep more than two (2) automobiles on
a Lot in Public View for any period in excess of seventy-two (72) hours. No automobiles or other vehicles
may be parked overnight on any Street. Service arcas, storage areas, air conditioning units, compost piles
and facilities for hanging, drying or airing clothing or household fabrics shall be appropriately séfééned from
Public View at ground level. No lumber, grass, plant waste, shrub or tree clippings, metals, bulk materials,
scrap, refuse or trash shall be kept, stored, or allowed to accumulate on any portion of the Property except
within enclosed structures or appropriately screened from Public View at ground level. Any dispute as to
whether an article is unsightly shall be resolved by the Architectural Committee, in its sole discretion.

3.13  Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile home shail be parked
or placed on any Lot, Street or Common Area, or used as a residence either temporary or permanent, at any
time. No motor home, travel trailer or recreational vehicle shall be parked on or near any Lot, Street or
Common Area in Public View. Declarant or the Association may adopt further rules and regulations
governing the presence on, and parking, use and storage of, any commercial, recreational and other vehicles
(including but not limited to those specifically named in this Section) within the Property. Any rules and
regulations so adopted shall be binding upon each Owner as if set forth herein. In addition, any vehicle
described in this Section which is present on the Property in violation hereof may be towed away or
otherwise removed by or at the request of Declarant or the Association, and at the sole expense of the Owner
of the Lot upon which or for whose benefit or enjoyment such vehicle is present, In the event of any such
towing, neither Declarant, the Association nor any Association emplovee or agent shall be liable or
responsible to such Owner for trespass, conversion or damage incurred incident to such removal, or for the
cost of such removal, or otherwise, nor shall Declarant, the Association or any Association employee or agent
be guilty of any criminal act or have any civil liability by reason of such towing or removal, and such towing
and removal shall not be grounds for relief by such Owner of any kind.

ARTICLE 4
Use Restrictions

4.1 Residential Use. All Lots shall be improved and used solely for single family residential use,
inclusive of a garage, fencing and such other Improvements as are necessary or customarily incident to
residential use. No building, outbuilding or portion of either may be built on a Lot for use as income-
producing property (i.e., for lease to tenants who do not occupy an entire Lot). A “single family" shall be
defined as any number of persons related by blood, marriage or adoption, and shall also include foster
children and domestic servants, This Declaration shall not, however, exclude from a Lot any person who
is authorized to so remain by any state or federal law. If this Article 4, Section 4.1 is held to be in violation
of any law, this Section shall be interpreted to be as restrictive as possible in order to preserve as much of
the original intent of this Section as is permitted by law.

42 Incidental Uses. No trade or business may be conducted in or from any Lot, except as
follows: an Qwner or occupant may conduct business activities that are incidental to the primary residential
use of the Lot so long as (a) the existence or operation of the business activity is not apparent or detectable
by sight, sound or smell from outside the dwelling structure; (b) the business activity conforms to all zoning
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requirements and other provisions of the Restrictions; (c) the business activity deoes not involve visitation
of the Lot by clients, customers, vendors or other business invitees, or door-to-door solicitation of residents
of the Property; (d) the business activity is consistent with the residential character of the Property and does
not constitute a nuisance or a hazardous or offensive use, or threaten the security or safety of other residents
of the Property, as may be determined by Declarant; and {(e) the business activities is permitted under
applicable City of Cedar Park ordinances. Day care facilities, churches, nurseries, pre-schools and similar
facilities are expressly prohibited. The lease of an entire Lot to be used for single family residential purposes
shall not be deemed the conduct of a trade or business from a Lot; provided, however, that the term of any
such lease shall be no less than six (6} months.

43 Common Area. No Common Area shall be improved, used or occupied, except in such
manner as shall have been approved by Declarant. Such required approval shall extend to the nature and type
of use, occupancy and improvement.

ARTICLE §
Construction and Design Restrictions

5.1 Construction of Improvements. No Improvement shall be built or placed on any of the
Property, nor any site preparation undertaken thereon, without the approval of the Architectural Committee.

52 Building Height. No Improvement greater than thirty-five feet (35") in height may be
constructed on any Lot without the prior written approval of the Architectural Committee. For purposes of
this Section, height shall be measured from the foundation slab of the proposed Improvement to the ridge
line of the roof of the proposed Improvement.

53 Obstruction of Views. No Improvement may be constructed on any Lot which would
unreasonably obstruct the view from other portions of the Property, and the positioning of all Improvements
upon Lots within the Property 1s expressly subject to Architectural Committee review. The Architectural
Committee may, but shall not be required to, base approval or disapproval of the construction of a proposed
Improvement upon the impact such construction will have upon the view from other portions of the Property.

54 Building Materials: Dwelling Size. The exterior of the first floor of each primary dwelling
structure shall be of one hundred percent (100%) masonry construction. For primary dwellings of more than
one story, the exterior of each such dwelling shall be of at least seventy-five percent (75%) masonry
construction. On comner Lots, in addition to the preceding requirements, each exterior second-story wall of
a primary residence which is visible from a Street shall be of one hundred percent (100%) masonry
construction. Unless otherwise approved by the Architectural Committee, only clay brick and natural stone
shall be considered masonry for purposes of this Section. No masonry with gray color tones will be
permitted. All siding material shall be horizontal lap siding manufactured out of fibre-cement (i.e., Hardi-
Plank) The air conditioned portion of the primary dwelling structure shall have a floor area of not less than
one thousand eight hundred (1,800) square feet, such area to be exclusive of all porches, carports, garages
and other rooms which are not air conditioned with the main living quarters.
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55 Construction in Place. All primary dwelling structures constructed on the Property shall be
built in place on the Lot. No manufactured housing or prefabricated dwelling structure may be placed or
assembled on a Lot, and no mobile home or pre-existing Improvement may be moved onto any Lot. The use
of prefabricated materials other than trusses, wall panels, windows and doors is prohibited unless expressly
approved by the Architectural Committee. .

5.6 Roofing Materials. All roofing materials must be approved in advance by the Architectural
Committee; provided, however, that the following materials are specifically permitted; gray “weathered
wood” fiberglass composition shingle with a weight of no less than 240 Ibs. per square foot.

57 Driveway. The Architectural Committee shall have the right to impose limitations on
driveway design, including materials, aprons, location, and point of contact with dedicated Streets, or private
driveways. Driveways shall be constructed so that they have a sufficient rise in elevation to allow for the
surface water drainage along the curb line of the Street to continue without interruption or change in
direction of flow. -

58 Garbage Containers. The Architectural Committee shall have the right to require each
Owner to specify a specific location for trash service and to require each Owner to construct a permanent
facility near the mailbox or at such other approved location for the placement of garbage containers for
collection purposes. Such permanent structure shall meet the design and material requirements for the
mailbox, as referred to above. During initial construction of a dwelling structure on a Lot, the Lot shall have
an enclosed 8 x 8 trash storage area or dumpster. Such storage area or dumpster shall be removed promptly
after construction is completed.

59 Foundation Exposure. No foundation on any [mprovement may be exposed more than
twenty-four inches (24") above final grade. If more than twenty-four inches (24") of a foundation otherwise
would be exposed, the foundation shall be buiit to include a fimished wall matching the exterior wall of the
Improvements, which will extend to within twenty-four inches (24") of final grade. Any structure with a pier
and beam foundation shall have all mechanical, electrical and plurabing lines or fixtures located thereunder
screened from Public View. The Architectural Committee shall determine the adequacy of any proposed
screening. -

5.10  Location of Improvements. No Improvements (except Landscaping) shall be located on any
Lot nearer to the front Lot line than twenty-five feet (25'). The front of a primary dwelling structure shall
face the front of a similar structure across the street whenever feasible, and the Architectural Committee shall
resolve any conflicts arising from this requirement and make the final determination with regard to the
orientation of the front of Improvements upon any Lot. No building shall be located on any Lot nearer than
ten feet (10") to any rear Lot line. No building shall be located on any Lot nearer than fifteen feet (13') to any
side Lot line adjacent to a Street. Unless the building is to be located on more than one Lot, no building shall
be located nearer than five feet (5%) to an interior Lot line. No permitted accessory building shall be located
nearer than five feet (5') to an interior Lot line or exceed eight feet (8') in height. For the purposes of this
Declaration, eaves, steps and unroofed terraces shall not be considered as part of a building; provided,
however, that this shall not be construed to allow any Improvement to encroach upon another Lot.
Notwithstanding the general guidelines herein set forth as to location of Improvements upon the Lot,
Declarant intends that Improvements be located so as to preserve existing trees, vegetation and topography
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to the extent reasonable and practical. The Architectural Committee may require or grant variances with
respect to these guidelines, so long as no Improvement encroaches upon any other Lot, utility easement, or
public right-of-way or any building structure is located less than ten feet (10°) from the primary dwelling
structure on an adjacent Lot.

5.11  Greenbelt/Open Space Lots. Lots adjacent to greenbelt or open space areas shall comply
with all of the following: all fences which are visible from the greénbelt or open space areas shall be built
of wrought iron or decorative metal as specified by Declarant on all sides of the Lot which are adjacent to
the greenbelt or open space area; back yards shall be fully-sodded with at least two 3" caliper (measured 3'
above grade) hardwood trees. No sheds or outbuildings shall be permitted on such Lots.

5.12 Fences. Fences shall be of wood, wrought iron or decorative metal construction, or a
combination thereof, and shall not exceed six feet (6') in height. Lots shall be fenced so that with respect
to any portion of the fence which faces any existing or proposed Street, the slats shall face the Street. Al
other wood fencing shall be “good neighbor fencing” (i.e., fencing with the slats alternating by section of
the fence, where a “section” is a portion of the fence between support poles, with the slats in one section
facing into the Lot and the slats in the next section facing outward from the Lot). Notwithstanding the
foregoing, the Architectural Committee may in its discretion prohibit the construction of any proposed fence,
modify the requirements as to how slats of a wood fence shall face, specify the materials of which any
proposed fence must be constructed, or require that any proposed fence be screened by vegetation or
otherwise so as not to be vistble from Public View. Fences on comer Lots shall not be placed closer to the
Street right-of-way than ten feet (10").

5.13  Landscaping Requirements. Detailed landscape plans for each Lot must be submitted as part
of the Plans and Specifications; provided, however, that upon written request, the Architectural Committee
may waive the requirement of such plans for any Lot if the builder uses plans previously approved by the
Architectural Committee for another Lot. There shall be no revisions made to approved plans without
submittal to and approval by the Architectural Committee of the revised plans. All introduced vegetation
shall be trees, shrubs, vines, ground covers, seasonal flowers or sodded grasses which are commonly used
in Central Texas for landscaping purposes and which are approved by the Architectural Committee.
Landscaping in accordance with the approved plans shall be installed within ten (10) days after issuance of
a certificate of occupancy with respect to the dwelling structure on a Lot. Extensions to the time limit may
be granted by the Architectural Committee for up to an additional thirty (30) days on a case by case basis.
The approved plans shall include permanent sodded grass or “ground cover” in all sodded areas. Winter rye
shall be considered a temporary measure to reduce soil erosion through the winter season, and shall be
completely demolished and replaced with sodded grass according to the approved plans. Each Lot shall be
landscaped, at a minimum, with (a) full sodded front and side yards (in front of fences), (b) the following
number of hardwood shade trees: two per Lot on all Lots other than corner Lots, located in the front yard
within 10' of the Street, and four per corner Lot, with two located in the front yard and two located in the
Street side yard, and (c) ten five-gallon shrubs. The required hardwood shade trees shall be no smaller in
size than 3" caliper measured three feet (3°) above grade. All Owners are required to landscape front yards,
side yards, and adjacent to building foundations. Trees, shrubs, ground covers, seasonal color and sodded
grass shall be used in these areas to achieve the landscape intent according to the approved plans. After
installation, Landscaping (including temporary Landscaping) shall be properly maintained at all times.
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5.14  Protection of Existing Trees. Each Owner shall comply with City of Cedar Park tree
protection ordinances.

5.15  Sidewalks. To the extent sidewalks may be required by a Plat, each Owner of a Lot within
that Plat must build or cause to be built a concrete sidewalk in the Street right-of-way adjacent to his Lot in
accordance with the specifications set forth in the Plat, in conjunction with and at the time of éonstruction
of the primary dwelling structure on the Lot. Sidewalks shall extend from Lot line to Lot line and shall
follow the pattem of the incoming sidewalks (as proposed or built) on adjacent Lots. Placement of sidewalks
in Street rights-of-way around the terminus of cul-de-sac streets shall follow the pattern of the incoming
sidewalk (as proposed or built) on adjacent Lots and shall be placed four feet (4') from the curb line, so as
to insure a continuous walk around the terminus. Owners of comer Lots shall install such sidewalks paraliel
to the front Lot line and the side street Lot line. If not otherwise provided, Owners of corner Lots shall
extend to a terminus at and with the Street curb in accordance with all applicable governmental regulations
respecting sidewalk construction and/or specifications. Any public utility easements provided along front
and side Lot lines may be used for construction of sidewalks with the prior written approval of the
Architectural Committee and of any utility companies furnishing utility service through such easements.
Each Owner shall be responsible for the maintenance and repair of the sidewalk adjacent to such Owner's
Lot after construction, and shall maintain such portion of the sidewalk in a good condition of repair.

5.16  Underground Utility Lines. Subject to the provisions of the Telecommunications Act, no
utility lines, including but not limited to, wires or other devices for the communication or transmission of
telephone or electric current or power, cable television, or other type of line or wire shall be erected, placed,
or maintained anywhere in or upon any portion of the Property unless the same shall be contained in pipes,
conduit or cables installed and maintained underground or concealed in, under, or on buildings or other
Improvements. This Section shall not prohibit the erection of above-ground temporary utility facilities in
support of the initial construction of the dwelling structure. The installation of utility facilities, including
but not limited to, location, type of installation equipment, trenching method and other aspects of installation
for both temporary and permanent utilities shall be shown in the Plans and Specifications and shall conform
to all requirements of governmental authorities or the applicable utility provider.

5.17  Drainage. There shall be no interference with the established drainage pattems over any of
the Property, except by Declarant, unless adequate provision is made for proper drainage and approved by
the Architectural Committee.

5.18  Natural Gas. Each Lot shall be provided with natural gas lines, and each residence on a Lot
shall have at least two (2} natural gas appliances.

5.19 Slopes. All slopes adjacent to Street rights-of-way must be limited to three to one slopes.
If such a limitation is not possible, the Owner of the Lot must build a limestone retaining wall in a location
and in accordance with specifications approved by the Architectural Committee.

5.20  Unfinished Structures. No structure shall remain unfinished for more than eighteen (18)
months after construction has begun. Construction of the primary residence on a Lot shall begin no later than
eighteen (18) months after ownership of the Lot has been legally conveyed by Declarant.
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5.21  Qutbuildings. Except for garages complying with this Declaration, no outbuilding or
structure, whether of permanent or temporary construction, and including without limitation a tent, bam,
storage facility or greenhouse, shall be used, placed or built upon any Lot for any purpose; provided,
however, that the Architectural Committee shall have discretion to permit guest quarters, pool houses or
similar structures when it determines that such structures are compatible with the overall ambiance of the
Property, and to permit sheds for the storage of tools and equipment provided that such sheds (a) 4ré of wood
or masonry construction, (b) have a pitched roof of the same pitch as the main dwelling structure, and (c) are
painted the same color as the trim on the main dwelling structure. Metal sheds are prohibited. The
Architectural Committee may allow temporary structures necessary for storing tools and equipment or for
office space for architects, builders and foremen during the initial construction of a residence on a Lot,
subject to requirements established by the Architectural Committee with respect to the nature, size, duration
and location of such structures.

522  Exterior lumination. Any exterior illumination shall be kept to a minimum, but consistent
with good security practices. Such illumination shall be designed and installed so as to light only buildings,
driveway areas and walkways upon a Lot. No exterior light whose direct source is visible from Public View,
or which produces glare from Public View is permitted. Indirect sources and horizontal cut-off fixtures are
recommended to reduce glare and provide general ambient light. Soffit or tree lights must be shielded or
directed towards vegetation so as to eliminate glare and source vistbility. No lights other than white or color
corrected high intensity lamps may be used for exterior illumination. Sodium, mercury vapor and bare HID
vard lights are prohibited. Lighting which does not comply with this provision, as determined by the
Architectural Committee, shall be shielded in such a manner as the Architectural Committee may specify.
Any permitted ground-level light fixtures shall be depressed or screened from Public View in a manner
approved by the Architectural Committee. No outdoor lighting shall be directed towards or focused in the
Common Area, buffer zones, greenbelts or dedicated habitat or conservation easements. Holiday lighting
on any Improvement shall be allowed annually only during the two (2) month period beginning on November
15 and ending the immediately following January 15.

5.23  Swimming Pools. Movable, above-ground swimming pools are strictly prohibited. All
swimming pools must be of a permanent nature, built into the ground, and in a fenced enclosure with self-
closing and self-latching gates approved by the Architectural Committee. No swimming pools shall be
located in front or side yards. No swimming pool foundation may be exposed more than twenty-four inches
(24") above final grade. If more than twenty-four inches (24") of a foundation otherwise would be exposed,
the foundation shall be built to include a finished wall matching the exterior wall of the main dwelling
structure, which will extend to within twenty-four inches (24") of final grade.

524  Air Conditioning Equipment. No window, roof or wall mounted air conditioning units are
permitted on the Property. All air conditioming compressors and other equipment located outside of a
building shall be screened from Public View by masonry walls complementing the masonry on the main
dwelling structure, attached to and made a part of each dwelling structure, and otherwise in conformity with
the applicable provisions of the Restrictions.

525  Alteration or Removal of Improvements, No repair or alteration (other than normal

maintenance) which alters the exterior appearance of any Improvement, and no removal of any Improvement,
shall be performed without the approval of the Architectural Committee. For example, any exterior
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repainting of any Improvement with a color or colors, or in an area or areas, other than those originally
approved by the Architectural Committee shall require Architectural Committee approval. If any building
Improvement is damaged or destroyed by casualty, hazard or other cause, including fire or windstorm, then
within a reasonable period (not to exceed ninety (90) days after the occurrence of the event), the Owner of
the affected Improvement shall cause same to be repaired or rebuilt, or to be removed and cleared from the
Lot. Any such repair or rebuilding shall be approved and accomplished in the manner requiréd for new
construction under the Restrictions.

5.26  Construction Activities. This Declaration shall not be construed so as to unreasonably
interfere with or prevent normal construction activities during the construction of Improvements by an Owner
(including Declarant) upon any Lot within the Property. Specifically, no such construction activities shall
be deemed to constitute a nuisance or a violation of this Declaration by reason of noise, dust, presence of
vehicles or construction machinery, posting of signs or similar activities, provided that such construction is
pursued to completion with reasonable diligence and conforms to usual construction practices in Cedar Park,
Texas. In the event that construction upon any Lot does not conform to usual practices in the area as
determined by the Architectural Committee in its sole good faith judgment, the Architectural Committee may
seek an injunction to stop such construction. In addition, if during the course of construction upon any Lot
there is excessive accumulation of debris of any kind which would render the Lot or any portion thereof
unsanitary, unsightly, offensive, or detrimental to it or any other portion of the Property, then the
Architectural Committee may contract for or cause such debris to be removed, and the Owner of the Lot shall
be hable for all expenses incurred in connection therewith.

5.27 Initial Sections. Notwithstanding anything in this Declaration to the contrary, Declarant
acknowledges that this Declaration has been amended and restated after construction of residences within
the Imitial Sections. Accordingly, to the extent that Improvements within the Initial Sections comply with
the Prior Declaration but do not comply with provisions of this Article 5, such Improvements shall be deemed
in comphance with this Declaration and no Owner within the Initial Sections shall be obligated to alter or
modify any Improvement so as to comply with this Article 5. Owners within the Initial Sections, however,
shall be obligated to comply with all other provisions of this Declaration.

ARTICLE 6
Repair and Maintenance Obligations

6.1 Repair and Maintenance. Each Owner shall keep all shrubs, trees, grass, and plantings of
every kind on such Owner’s Lot cultivated, pruned, free of trash, and other unsightly material. Improvements
shall at all times be kept in good, attractive condition and repair, and adequately painted or otherwise
maintained by the Owner and/or occupants thereof. By way of example, maintenance obligations shall
include (but are not limited to): maintenance of all visible exterior surfaces of Improvements and prompt
removal of paper, debris, and refuse; removal of dead or diseased trees and Landscaping from the Property;
prompt replacement of dull and/or peeling paint from the exterior of Improvements; mowing, watering,
fertilizing, weeding, pruning, replanting and replacement of Landscaping; and during construction, the
cleaning of dirt, construction debris, and other construction-related refuse from street and storm drains and
inlets as often as decmed necessary by the Board. The Architectural Committee’s recommendations with
respect to tree disease control shall be followed immediately. Grass and weeds shall at no time be allowed
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to exceed 6" in height on any Lot (whether improved or unimproved) and Owners of unimproved Lots shall
keep same neatly trimmed and free of trash and other unsightly material. Declarant, the Association, and
the Architectural Committee shall have the right at any reasonable time to enter upon any Lot as provided
in Section 7.04(c) below, to replace, maintain, and cultivate shrubs, trees, grass, or other Landscaping as
deemed necessary, and to paint, repair, or otherwise maintain any Improvements in need thereof and may
charge the cost thereof to the Owner of the Lot as provided in said Section 7.04(c). T

ARTICLE 7
The Association

7.1 QOrganization. The Association has been formed as a Texas non-profit corporation, created
for the purposes, charged with the duties, and vested with the powers prescribed by law or set forth in the
Articles and Bylaws or in this Declaration. Neither the Articles nor Bylaws shall for any reason be amended
or otherwise changed or interpreted so as to be inconsistent with this Declaration.

72 Membership. Any Person upon becoming an Qwner shall automatically become a Member
of the Association. Membership shall be appurtenant to and shall run with the ownership of the Lot which
qualifies the Owner thereof for membership, and membership may not be severed from, or in any way
transferred, pledged, mortgaged, or alienated except together with the title to the Lot.

73 Voting Ripghts. The right to cast votes, and the number of votes which may be cast, for
election of members to the Board and on all other matters to be voted on by the Members shall be calculated
as follows:

{a) The Owner (including Declarant) of each Lot within the Property shall have one
vote for each Lot owned.

(b) In addition to the votes to which it is entitled by reason of Subparagraph (a) of this
Section, for every one vote outstanding in favor of any other Person, Declarant shail
have four (4) votes until the votes described in Subparagraph (a) of this Section
which are owned by Persons other than Declarant total, in the aggregate, cighty
percent (80%) of the total number of votes. Thereafier, Declarant shall have only
the votes, if any, to which it is entitled under said Subparagraph (a) of this Section.

(c) Any property interest entitling the Owner thereof to vote as herein provided held
jointly or in common by more than one Owner shall require that such Owners
thereof designate, in writing, a single Owner who shall be entitled to cast such vote
and no other person shall be authorized to vote on behalf of such property interest.
A copy of such written designation shall be filed with the Board before any such
vote may be cast, and, upon the failure of the Owners thereof to file such
designation, such vote shall neither be cast nor counted for any purpose whatsoever.

7.4 Powers and Authority of the Association. The Association shall have the power of a Texas
nonprofit corporation, subject only to such limitations upon the exercise of such power as are expressly set
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forth in this Declaration. It shall further have the power to do and perform any and all acts which may be
necessary ot proper for or incidental to the exercise of any of the express powers granted to it by the laws
of Texas or by this Declaration. Without in any way limiting the generality of the two preceding sentences,
the Association and the Board, acting on behalf of the Association, shall have the power and authority at all

times as follows:

(a)

(b)

(©)

(@

Rules and Bylaws. To make establish and promulgate, and in its discretion to
amend or repeal and re-enact, the Association Rules and Bylaws. The content of
the Association Rules and Bylaws may be established by the Board, provided the
same are not in conflict with this Declaration.

Assessments. To levy Assessments as provided in Article 9 below. An Assessment
is defined as that sum which must be levied in the manner and against the property
set forth in Article 9 hereof in order to raise the total amount for which the levy in
question is being made.

Right of Entry and Enforcement. To enter at any time in an emergency or in a non-
emergency, after twenty-four (24) hours written notice, without being liable to any
Owmner or occupant, upon any Lot and into any Improvement thereon, for the
purpose of enforcing the Restrictions or for the purpose of maintaining or repairing
any Common Area, Improvement, or other facility to conform to the Restrictions.
The expense incurred by the Association in connection with the entry upon any Lot
and the cost of the maintenance and repair work conducted thereon shall be a
personal obligation of the Owner of the Lot entered upon, and the obligation to pay
such cost and expense shall be secured by a lien upon the Lot entered upon and the
Improvements thereon, which lien shall be enforced in the same manner and to the
same extent as provided in Article 9 hereof for the lien securing regular and special
assessments. Further, failure to pay such costs upon demand shall be deemed a
breach of the Restrictions which gives rise to all penalties for breach set forth in
Section 12.8 below. The Association shall have the power and authority from time
to time, in its own name and on its own behalf, or in the name of and on behalf of
any Owner who consents thereto, to commence and maintain actions and suits to
enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any breach
or threatened breach of the Restrictions. The Association is also authorized to settle
claims, enforce liens, and take all such action as it may deem necessary or expedient
to enforce the Restrictions; provided, however, that the Board shall never be
authorized to expend any Association funds for the purpose of bringing suit against
Declarant, its successors, or assigns.

Common Area. To own, improve, grant and convey to any Person any Common
Area, Improvements thereon, and/or any interest therein, including fee title,
leasehold estates, easements, rights-of-way, or Mortgages, out of, in, on, over, or
under any of same for the purpose of constructing, erecting, operating, or
maintaining thereon, therein, or thereunder:
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(e

®

(@

(h)

(i) roads, streets, walks, driveways, parking lots, trails, and paths;

(ii) lines, cables, wires, conduits, pipelines, or other devices for utility
purposes;

(iii) sewers, water systems, storm water drainage systems, sprinl&ér"systems,
and pipelines; or

(iv)  any similar Improvements or facilities.

Nothing in this subparagraph (f) shall be construed to permit the use or occupancy
of any Improvement in any way which would violate other provisions of this
Declaration. The Association further has the power to own personal property used
in connection with the Common Arca and Improvements located thereon,

Manager. To retain and pay for the services of a manager to manage and operate
the Association, including the Common Area, to the extent deemed advisable by the
Board. Additional personnel may be employed directly by the Association or may
be furnished by the manager. To the extent permitted by law, the Association and
the Board may delegate any dutics, powers, and functions to the manager. The
Owners hereby release the Assocration and the members of the Board from liability
for any omission or improper exercise by the manager of any such duty, power, or
function so delegated.

Other Property or Amenities. To obtain and pay for any other property (real or
personal) or services and to pay any other taxes or assessments which the
Association or the Board ts required to secure or to pay for pursuant to applicable
law or this Declaration,

Other Property. To acquire, own, and dispose of all manner of real and personal
property, whether by grant, lease, gift, or otherwise. -

In General. To do all things reasonably necessary in order to perform the duties of
the Association set forth in the Restrictions.

75 Duties of the Association. Subject to and in accordance with this Declaration, the
Association shall have and perform each of the following duties:

(a)

(b)

Common Area. Own and maintain the Common Area, all Improvements thereon,
all appurtenances thereto, and al] personal property used in connection with same;
all Streets (including median areas) which have been constructed but not accepted
by the appropriate governmental entity; and all entry signs and related Landscaping.

Taxes. Pay all real and personal property taxes and other taxes and assessments
levied upon or with respect to the Common Area, to the extent that such taxes and
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assessments are not levied directly upon the Members. The Association shall have
all rights granted by law to contest the legality and the amount of such taxes and
assessments.

(c) Insurance. Obtain and maintain in effect policies of insurance which, in the opinion
of the Board, are reasonably necessary or appropriate to carry out the*futictions of
the Association.

(d) Books and Records. Keep books and records of the Association's affairs and to
make such books and records, together with a current copy of this Declaration,
available for inspection by Owners and Mortgagees upon request during normal
business hours.

(5] In General. Carry out and enforce all duties of the Association set forth in this
Declaration and in the Restrictions.

7.6 Indemnity. The Association shall indemnify any Person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative, by reason of the fact that such Person is or was a director,
officer, commitice member, employee, servant or agent of the Association or the Board, against all claims
and expenses including attorney's fees reasonably incurred by such Person in connection with such action,
suit or proceeding, to the extent permitted from time to time by the Texas Non-Profit Corporation Act.

ARTICLE 8
Architectural Committee

8.1 Membership of Architectural Committee. The Architectural Committee shall consist of not
more than three (3) voting members (“Voting Members™). The following Persons are hereby designated as
the initial Voting Members: Blake Magee, Leanna Einhaus and Terry Mitchell.

8.2 Advisory Members. If and to such extent as the Voting Members, in their sole discretion,
deem appropriate from time to time, the Voting Members may designate Advisory Members, who shall
perform such duties as the Voting Members shall specify, but who may not vote on any matter before the
Architectural Committee.

83 Term. Each Voting Member shall hold office until such time as he has resigned or has been
removed or his successor has been appointed, as provided herein. In the event of death or resignation of any
Voting Member, the remaining Voting Member or Voting Members shall have full authority to act until a
replacement Voting Member or Voting Member have been designated.

8.4 Declarant’s Rights of Appointment. Declarant shall have the right to appoint and remove
all Voting Members. Declarant may delegate this right to the Board in whole or part by written instrument.
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8.5 Adoption of Rules. The Architectural Committee may adopt such design guidelines and
procedural and substantive rules, standards and policies, not in conflict with this Declaration, as it may deem
necessary or proper for the performance of its duties and the orderly development of the Property. The
design guidelines, rules, standards or policies may include but are not limited to, a building code, a fire code,
a fire code, a housing code, and other similar codes as it may deem necessary and desirable. Such design
guidelines, rules, standards, policies and procedures shall be deemed a part of the Restrictions, and shall be
binding and enforceable against each Owner in the same manner as any other provision of this Declaration.

8.6 Review of Proposed Construction. Whenever in this Declaration the approval of the
Architectural Committee is required, it shall have the right to consider all of the Plans and Specifications for
the Improvement or proposal in question and all other facts which in its sole discretion, are relevant. Except
as otherwise specifically provided herein, prior to the commencement of any construction of any
Improvement on the Property or any portion thereof, the Plans and Specifications therefor shall be submitted
to the Architectural Commitiee, and construction thereof may not comunence unless and wntil the
Architectural Committee has approved such Plans and Specifications in writing. The Architectural
Committee shall consider and act upon any and all Plans and Specifications submitted for its approval
pursuant to this Declaration, and shall perform such other duties assigned to it by this Declaration or as from
time to time shall be assigned to it by the Board. The Architectural Committee may review Plans and
Specifications submitted for its review and such other information as it deems proper. Until receipt by the
Architectural Committee of any information or documents deemed necessary by the Architectural
Committee, it may postpone review of any Plans and Specifications submitted for approval. No Improvement
shall be allowed upon any Lot which is of such size or architectural design or involves the use of such
Landscaping, color schemes, exterior finishes and materials and similar features as to be incompatible with
development within the Property and the surrounding areas. The Architectural Committee shall have the
authority to disapprove any proposed Improvement based upon the restrictions set forth in the preceding
sentence or elsewhere in the Restrictions and the decision of the Architectural Committee shall be final and
binding so long as it 1s made in good faith. The Architectural Committee shall not review, or be responsible
for reviewing, any proposed Improvement, nor shall its approval of any Plans or Specifications be deemed
approval thereof, from the standpoint of structural safety, engineering soundness, or conformance with
building or other codes.

8.7 Actions of the Architectural Committee. The Architectural Committee may, by resolution,
unanimously adopted in writing, designate one or two of its Voting Members or an agent acting on its behalf
to take any action or perform any duties for and on behalf of the Architectural Committee. In the absence
of such designation, the vote of the majority of the Voting Members taken with or without a mecting shall
constitute an act of the Architectural Committee. Notwithstanding anything to the contrary, if the
Architectural Committee fails to respond to a request for approval of Plans and Specifications within thirty
(30) days of receipt of all required information, the Architectural Committee shall be deemed to have
approved such Plans and Specifications.

8.8 No Waiver of Future Approvals. The approval or consent of the Architectural Commitiee
to any Plans or Specifications for any work done or proposed or in connection with any other matter
requiring the approval or consent of the Architectural Committee shall not be deemed to constitute a waiver
of any right to withhold approval or consent as to any Plans or Specifications or other matter whatever,
subsequently or additionally submitted for approval or consent by the same or a different person.
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89 Work in Progress. The Architectural Committee, at its option, may inspect all work in
progress to insure compliance with approved Plans and Specifications.

8.10  Address. Plans and Specifications shall be submitted to the Architectural Committee c/o The
Blake Magee Company, 1100 Nueces Street, Austin, Texas 78701, or such other address as may be
designated from time to time.

8.11 Fees. The Architectural Committee shall have the right to require a reasonable submission
fee for each set of Plans and Specifications submitted for its review. As of the date of this Declaration, the
Architectural Committee charges a fee of $25.00 for reviewing Plans and Specifications for alterations to
pre-existing Improvements or for proposed Improvements appurtenant to the main dwelling structure.

8.12  Cerntificate of Compliance. Upon completion of any Improvement approved by the
Architectural Committee and upon written request by the Owner of the Lot, the Architectural Committee
shall issue a Certificate of Compliance in a form suitable for recordation. The Certificate shall identify the
Lot and the Improvements, the use or uses to be conducted thereon, and the Plans and Specifications on file
with the Architectural Committee pursuant to which the Improvements were made and shall specify that the
Improvements comply with the approved Plans and Specifications. The Certificate shall not be construed
to certify the acceptability, sufficiency, or approval by the Architectural Committee of the actual construction
of the Improvements or the workmanship or materials thereof. The Owner is hereby notified that the
Certificate in no way warrants, except as set forth above, the sufficiency, acceptability, or approval by the
Architectural Committee of the construction, workmanship, materials, or equipment of the Improvements.
Preparation and recordation of such a Certificate shall be at the expense of the Owner of the improved Lot.

ARTICLE 9
Funds and Assessments

9.1 Assessments.

(a) Assessments established pursuant to this Declaration shall be levied on a uniform
basis against each Lot within the Property, whether or not improved; provided,
however, that no Assessments shall be levied against Declarant. Assessments
currently are being levied against the Initial Sections. The Owners of Section 5
shall become obligated to pay Assessments effective as of the date this Declaration
is recorded, and if and when additional Lots are annexed into the Property, the
Owners of such annexed Lots shall be obligated to pay Assessments effective as of
the date of annexation.

b) Where the obligation to pay an Assessment first arises after the commencement of
the year or other period for which the Assessment was levied, the Assessment shall
be prorated as of the date when said obligation first arose in proportion to the
amount of the Assessment year or other pertod remaining after said date.
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(c) Each unpaid Assessment, together with such interest thereon and costs of collection
thereof as hereinafter provided, shall be the personal obligation of the Owner of the
Lot against which the Assessment fell due, and shall become a vendor’s lien against
each such Lot and all Improvements thercon. The Association may enforce
payment of such Assessments in accordance with the provisions of this Article.

9.2 Maintenance Fund. The Board shall establish a maintenance fund into which shall be
deposited all monies paid to the Association and from which disbursements shall be made in performing the
functions of the Association under this Declaration. The funds of the Association must be used solely for
purposes authorized by this Declaration, as it may from time to time be amended.

93 Repular Annual Assessments. Prior to the beginning of each fiscal year, the Board shall
estimate the expenses to be incurred by the Association during such year in performing its functions under
the Restrictions, including but not limited to duties required and activities authorized herein of the
Association, the Board, and the Architectural Committee, and a reasonable provision for contingencies and
appropriate replacement reserves, less any expected income and any surplus from the prior year’s fund.
Assessments sufficient to pay such estimated net expenses shall then be levied as herein provided, and the
level of Assessments set by the Board shall be final and binding so long as it is made in good faith. If the
sums collected prove inadequate for any reason, including nonpayment of any individual Assessment, the
Association may at any time and from time to time levy further Assessments in the same manner as aforesaid.
All such regular Assessments shall be due and payable to the Association at the beginning of the fiscal year
or during the fiscal year in equal monthly installments on or before the first day of each month, or in such
other manner as the Board may designate in its sole and absolute discretion.

0.4 Special Assessments. In addition to the regular annual Assessments provided for above, the
Board may levy special Assessments whenever in the Board’s opinion such special Asscssments are
necessary to enable the Board to carry out the functions of the Association under the Restrictions. The
amount of any special Assessments shall be at the reasonable discretion of the Board.

95 Owner’s Personal Obligation for Pavment of Assessments. The regular and special
Assessments provided for herein shall be the personal and individual debt of the Owner of the Lot subject

to assessment as of the date the Assessment is made. No Owner may exempt himself from liability for such
Assessments. In the event of default in the payment of any such Assessment, the Owner of the Lot shall be
obligated to pay interest at the highest rate allowed by applicable usury laws then in effect on the amount of
the Assessment from the due date thereof (or if there is no such highest rate, then at the rate of two percent
(2%) per month), together with all costs and expenses of collection, including reasonable attorneys’ fees.
The Board shall have the right to charge a one-time late fee for delinquent payment of Assessments in such
amount as the Board may from time to time deem appropriate.

9.6 Assessment Lien and Foreclosure. All sums assessed in the manner provided in this Article
but unpaid, together with interest and late fees as provided in Section 9.5 hereof and the cost of collection,
including attorneys’ fees as herein provided, shall be secured by a continuing lien and charge on the Lot
assessed, which shall bind such Lot in the hands of the Owner, and such Qwner’s heirs, devisees, personal
representatives, successors or assigns. The aforesaid lien shall be superior to all other liens and charges
against the Lot, except that tax liens and liens securing sums unpaid on first Mortgages securing sums
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borrowed for acquisition or improvement of the Lot in question shall be superior to the Assessment lien. The
Association shall have the power to subordinate the aforesaid Assessment lien to any other lien. Such power
shall be entirely discretionary with the Board and such subordination must be signed by a duly authorized
officer of the Association. To evidence the aforesaid Assessment lien, the Association shall prepare a written
notice of Assessment lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the
Lot covered by such lien and a description of the Lot. Such notice shall be signed by one of tlie officers of
the Association and shall be recorded in the office of the County Clerk of Williamson County, Texas. Such
lien for payment of Assessments shall attach with the priority above set forth from the date that such payment
becomes delinquent. Upon the written request of any Mortgagee, the Association shall report to said
Mortgagee any unpaid Assessments remaining unpaid for longer than thirty (30) days after the same are due.

Each QOwrer, by acceptance of a deed to his Lot, hereby expressly recognizes the existence of such
lien as being prior to his ownership of such Lot and hereby vests in the Board the right and power to bring
all actions against such Owner or Owners personally for the collection of such unpaid Assessments and other
sums due hereunder as a debt, and to enforce the aforesaid lien by all methods available for the enforcement
of such liens, both judicially and by non-judicial foreclosure pursuant to Texas Property Code § 51.002 (as
same may be amended or revised from time to time hereafier) and in addition to and in connection therewith,
by acceptance of the deed to his Lot, expressly GRANTS, BARGAINS, SELLS AND CONVEYS to the
President of the Association (from time to time serving) as trustee (and to any substitute or successor trustee
as hereinafter provided for), such Owner's Lot and all rights appurtenant thereto, in trust, for the purpose of
securing the aforesaid Assessment, and other sums due hereunder remaining unpaid hereunder by such
Owmer from time to time. The trustee herein designated may be changed any time and from time to time by
execution of an instrument in writing signed by the President or Vice President of the Association and
attested to by the Secretary of the Association and filed in the Office of the County Clerk of Williamson
County, Texas. In the event of the election by the Board to foreclose the lien herein provided by reason of
nonpayment of sums secured by such lien, then 1t shall be the duty of the trustee, or his successor, as
hereinabove provided, at the request of the Board (which request shall be presumed) to enforce this trust and
to sell such Lot, and all rights appurtenant thereto, at the door of the County Courthouse of Williamson
County, Texas, on the first Tuesday in any month between the hours of 10:00 am. and 4:00 p.m. to the
highest bidder for cash at public auction after the trustee and the Board, respectively, shall have given notice
of the proposed sale in the manner hereinafter set forth, and to make due conveyance to the purchaser(s), with
general warranty of title to such purchaser(s) binding upon the Owner(s) of such Lot and his heirs, executors,
administrators and successors. The trustee shall give notice of such proposed sale by posting a written notice
of time, place and terms of the sale for at least twenty-one (21) consecutive days preceding the date of sale
at the Courthouse door of Williamson County, Texas, and, in addition, the Board shall serve written notice
at least twenty-one (21) days preceding the date of sale or the proposed sale by certified mail on each of such
Owner or Owners according to the records of the Association. Service of such notice shall be completed
upon deposit of the notice, enclosed in a postpaid wrapper, properly addressed to such Owner(s) at the most
recent address as shown by the records of the Association, in a post office or official depository under the
care and custody of the United States Postal Service. The affidavit of any person having knowledge of the
facts to the effect that such service was completed shall be prima facie evidence of the fact of such service.
In any foreclosure proceeding, whether judicial or non-judicial, the Owner shall be required to pay the costs,
expenses, and reasonable attorneys’ fees incurred.
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At any foreclosure, judicial or non-judicial, the Association shall be entitled to bid up to the amount
of the sum secured by its lien, together with costs and attorneys' fees, and to apply as a cash credit against
its bid all sums due to the Association secured by the lien foreclosed. From and after any such foreclosure,
the occupants of such Lot shall pay a reasonable rent for the use of such Lot, such occupancy shall constitute
a tenancy-at-will, and the purchaser at such foreclosure shall be entitled to the appointment of a receiver to
collect such rent, and further may sue to recover possession of such Lot by forcible detainer without further
notice.

This Section is intended to comply with the provisions of Texas Property Code § 51.002, relating
to non-judicial sales by power of sale. In the event § 51.002 is amended in a manner which affect this
Section, the President of the Association, acting without joinder of any other Owner or Mortgagee or other
person may, by amendment to this Declaration filed in the Office of the County Clerk of Williamson County,
Texas, amend the provisions hereof so as to comply with said amendments to § 51.002.

ARTICLE 10
Easements

10.1  Reserved Easements. All dedications, limitations, restrictions, and reservations shown on
any Plat and all grants and dedications of easements, rights-of-way, restrictions, and related rights, made
prior to the Property becoming subject to this Declaration are incorporated herein by reference and made a
part of this Declaration for all purposes as if fully set forth herein and shall be construed as being adopted
in each and every contract, deed, or conveyance executed or to be executed by or on behalf of Declarant
conveying any part of the Property. Declarant reserves the right to make changes in and additions to the said
easements and rights-of-way for the purpose of most efficiently and economically developing the Property.
Further, Declarant reserves the right, without the necessity of the joinder of any Qwner or other Person, to
grant, dedicate, reserve or otherwise create, at any time or from time to time, rights-of-way and easements
for public utility purposes (including without limitation, gas, water, electricity, telephone and drainage) in
favor of any Person along any front, rear, or side boundary line of any Lot, which said easements shall have
a maximum width of 7.5 feet with respect to the Initial Sections and a maximum width of ten feet (107) on
either side of such Lot line with respect to the balance of the Property. B

10.2  Installation and Maintenance. There is hereby created an easement upon, across, over, and
under all of the Property for ingress and egress in connection with installing, replacing, repairing, and
maintaining all utilities, including but not limited to, water, gas, telephone, and electric lines and
appurtenances thereto. By virtue of this easement, it shall be expressly permissible for the utility companies
and other entities supplying service to install and maintain pipes, wires, conduits, service lines, or other
utility facilities or appurtenances thereto, on, above, across and under the Property, within the public utility
easements from time to time existing and from service lines situated within such easements to the point of
service on or in any Improvement. Notwithstanding any provision contained in this Section, no electrical
lines, water lines, or other utilities or appurtenances thereto may be relocated on the Property until approved
by Declarant or the Architectural Committee. The utility companies furnishing service shall have the right
to remove all trees situated within the utility easements shown on a Plat, and to trim overhanging trees and
shrubs located on portions of the Property abutting such easements.
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10.3  Drainage Easements. Each Owner covenants to provide easements for drainage and water
flow, as contours of land and the arrangement of Improvements approved by the Architectural Commuttee
thereon require. Each Owner further covenants not to disturb or displace any trees or other vegetation within
the drainage easements described in this Declaration or shown on a Plat. There shall be no construction of
Improvements, temporary or permanent, in any drainage easement, except as approved in wntmg by the
Architectural Committee. .

10.4  Surface Areas. The surface of easement areas for underground utility services may be used
for planting of Landscaping subject to compliance with other provisions of this Declaration. However,
neither the Declarant nor any supplier of any utility service who uses any easement area shall be liable to any
Owner or to the Association for any damage done by them or either of them, or their respective agents,
employees, servants, or assigns, to any of the aforesaid vegetation as a result of any activity relating to the
construction, maintenance, operation, or repair of any facility in any such easement area.

ARTICLE 11
Common Area

11.1  Easements of Enjoyment. Subject to the provisions of Section 11.3 below, every Owner
shall have the right and easement of enjoyment in and to the Common Area, which right and easement is

appurtenant to the Lots.

112 Title to Common Area. Before the date hereof, Declarant or AFC conveyed to the
Association that Common Area described on Exhibit B attached hereto, free and clear of all encumbrances,
and the Association now operates and maintains such Common Area. Additional Common Area designated
by Declarant may be conveyed to the Association from time to time hereafter. Upon any such conveyance
the Association shall be responsible for the subsequent operation and maintenance of same.

11.3  Extent of Easements. The rights and casements of enjoyment created hereby shall be subject
to the following:

(@) The right of the Association to prescribe rules and regulations for the use, enjoymer;t, and
maintenance of the Common Area.

(b) The right of the Association to sell and convey the Common Area, or any part thereof,
provided such sale or conveyance is approved by two-thirds (2/3) of the votes of Members
who are eligible to vote in person or by proxy at a meeting duly called to vote on such
matter, written notice of which shall be given to all members at least thirty (30) days in
advance and shall set forth the purpose of the meeting.

(c) The right of the Association to borrow money for the purpose of improving the Common
Area, or any part thereof, and to mortgage, pledge or hypothecate any or all of its real or
personal property as security for money borrowed or debts incurred, provided such
mortgage, pledge or hypothecation is approved by two-thirds (2/3) of the votes of Members
who are eligible to vote in person or by proxy at a meeting duly called to vote on such
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matter, written notice of which shall be given to all members at Ieast thirty (30) days in
advance and shall set forth the purpose of the meeting.

(d) The right of the Association to take such steps as are reasonably necessary to protect the
Common Area, or any part thereof, against foreclosure.

(e) The right of the Association to suspend the easements of enjoyment of any member of the
Association during the time any Assessment levied under Article 9 hereof remains unpaid,
or for a period not to exceed sixty (60} days, for any infraction of its published rules and
regulations.

ARTICLE 12
Miscellaneous

12.1 Temm. This Declaration, including all of the covenants, conditions, and restrictions hereof,
shall run until December 31, 2030, unless amended as herein provided. After December 31, 2030, this
Declaration, including all such covenants, conditions, and restrictions shall be automatically extended for
successive periods of ten (10) years each, unless amended or extinguished by a written instrument executed
by the Owners of at least eighty percent (80%) of the Lots within the Property then subject to this
Declaration.

i2.2  Amendment.

(@) By Declarant. This Declaration may be amended by Declarant so long as Declarant
holds a majority of the votes of the Association. No amendment by Declarant shall
be effective until there has been recorded in the Official Records of Williamson
County, Texas, an instrument executed and acknowledged by Declarant and setting
forth the amendment.

(b) By Owners. In addition to the method in Section 12.2(a), this Declaration maybe
amended by recording in the Williamson County Official Records an instrument
executed and acknowledged by the President and Secretary of the Association,
setting forth the amendment and certifying that such amendment has been approved
by Owners entitled to cast at least eighty percent (80%) of the number of votes
entitled to be cast pursuant to Section 7.03 hereof.

123 Notices. Any notice permitted or required to be given by this Declaration shall be in writing
and may be delivered either personally or by mail. If delivery is made by mail, it shall be deemed to have
been delivered on the third (3™) day (other than a Sunday or legal holiday) after a copy of the same has been
deposited in the United States mail, postage prepaid, addressed to the person at the address given by such
person to the Association for the purpose of service of notices. Such address may be changed from time to
time by notice in writing given by such person to the Association.
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12.4  Interpretation. The provisions of this Declaration shall be liberally construed to effectuate
the purpose of creating a uniform plan for the development and operation of the Property and of promoting
and effectuating the fundamental concepts of the Property set forth in this Declaration. This Declaration
shall be construed and governed under the laws of the State of Texas.

125  Exemption of Declarant. Notwithstanding any provision in this Declaration to the contrary,
neither Declarant nor any of Declarant’s activities shall in any way be subject to the control of or under the
jurisdiction of the Architectural Committee. Without in any way limiting the generality of the preceding
sentence, this Declaration shall not prevent or limit the right of Declarant to excavate and grade, to alter
drainage patterns and facilities, to construct any and all other types of improvements, sales and leasing
offices and similar facilities, and to post signs incidental to construction, sales, and leasing anywhere within
the Property.

12.6  Nonliability of Architectural Committee and Board Members. Neither the Architectural
Committee, nor any member or agent thereof, nor the Board, nor any member thereof, shall be liable to the

Association or to any Owner or to any other Person for any loss, damage, or injury arising out of their being
in any way connected with the performance of the Architectural Committee’s or the Board’s respective duties
under this Declaration, including without limitation the obstruction of views from Lots by any Improvements,
approval or disapproval of Plans and Specifications, or construction of any Improvement within the Property,
unless due to the willful misconduct, gross negligence or bad faith of the Architectural Committee or its
member or the Board or its member as the case may be.

12,7  Assignment of Declarant. Notwithstanding any provision in this Declaration to the contrary,
Declarant may assign, in whole or in part, any of its privileges, exemptions, rights, and duties under this
Declaration to any other Person and may permit the participation, in whole or in part, by any other Person
in any of its privileges, exemptions, rights, and duties hereunder. Any such assignment by Declarant shall
be effective only when an instrument execoted and acknowledged by Declarant evidencing such assignment
is recorded in the Official Records of Williamson County, Texas.

12.8  Compliance with the Restrictions. Each Owner shall comply strictly with the provisions of
the Restrictions as from time to time amended. In addition to the Association’s rights set forth in Article 7,
Section 7.4(c) above, if any Owner fails to comply with any of the Restrictions within ten (10) days after
notice of such failure from Declarant or the Board, such failure shall constitute a violation of this
Declaration, and shall give Declarant the immediate right to impose fines for non-compliance. Further, such
failure shall give rise to a cause of action to recover sums due for damages or injunctive relief or both, which
may be maintained by Declarant, the Board, or by any Owner, at the individual Owner’s election and
expense. Declarant may establish a schedule of fines for violations of the Restrictions, and may adjust the
amounts set forth on such schedule from time to time. The schedule, as adjusted, shall be provided to an
QOwner upon such Owner’s request. If any Owner defaults in the payment of a fine so assessed, such QOwner
shall be obligated to pay interest at the highest rate allowed by applicable laws then in effect on the amount
of the fine, beginning ten (10) days after the date the fine is assessed (or if there is no such highest rate, then
at the rate of 2% per month), together with all costs and expenses of collection, including reasonable
attorneys' fees. Declarant further may charge a one-time late fee for delinquent payment of a fine in such
amount as Declarant may from time to time deem appropriate. The payment of any fine so assessed, together
with attorneys’ fees, interest and/or late fees thereon, shall be secured by the lien for assessments set forth
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herein, and shall be subject to the same penalties for non-payment, including without limitation, judicial or
non-judicial foreclosure. Declarant may assign its rights under this Section to the Board at any time. Once
the ten-day notice period of a violation has expired, each day during which a violation continues shall be a
deemed a separate violation for which an additional fine may be imposed.

12.9 No Warranty of Enforceability. While Declarant has no reason to believe that-any of the
covenants, terms and provisions of the Restrictions are or may be invalid or unenforceable for any reason
or to any extent, Declarant makes no warranty or representation as to the present or future validity or
enforceability of any such restrictive covenants, terms, or provisions. Any Owner acquiring a Lot in
reliance on one or more of such covenants, terms, or provisions shall assume all risks of the validity and
enforceability thereof and, by acquiring the Lot, agrees to indemnify, and hold Declarant harmless
therefrom.

12.10 Nonwaiver. The failure to enforce any provisien of the Restrictions at any time shall not
constitute a waiver of the right thereafter to enforce any such provision or any other provisions of the
Restrictions.

12.11 Construction. The provisions of the Restrictions shall be deemed independent and severable,
and the invalidity or partial invalidity of any provision or portion thereof shall not affect the validity or
enforceability of any other provision or portion thereof. Unless the context requires a contrary construction,
the singular shall include the plural and the plural the singular; and the masculine, feminine or neuter shall
each include the masculine, feminine and neuter. All captions and titles used in this Declaration are intended
solely for convenience of reference and shall not enlarge, limit or otherwise effect that which is set forth in
any of the paragraphs, sections or articles hereof.

12.12 Dispute Resolution. No Owner (a “Complaining Owner”) may commence any judicial action
or process against Declarant, the Board or the Association (as applicable, the “Adverse Party”) until and
unless (i) the Complaining Owner notifies the Adverse Party that the Complaining Owner intends to institute
a judicial action against the Adverse Party, and (ii) the Adverse Party does not elect to submit the dispute
to non-binding mediation by notice to the Complaining Owner delivered within thirty (30) days after the
Complaining Owner’s notice of intent to institute judicial action. If no election is made within said thirty-day
period, the Complaining Owner may proceed to institute a judicial action against the Adverse Party. If any
Adverse Party elects to submit the dispute to non-binding mediation, however, the Adverse Party shall so
notify the Complaiming Owner within said thirty-day period, which notice of election shall include the name
of three (3) qualified mediators acceptable to the Adverse Party, and no judicial action or process may be
commenced against the Adverse Party until the mediation has concluded. A qualified mediator shall be any
attomey-mediator with experience in mediating disputes involving real estate who does not reside within the
Property, work for any party involved in the dispute or have any conflict of interest with any party involved
in the dispute. The Complaining Owner shall have five (5) days within which to accept one of the three
mediators so named in the notice of clection and to so notify the Adverse Party. If the Complaining Owner
does not timely notify the Adverse Party of the Complaining Owner’s acceptance of a mediator, the Adverse
Party may select one of the named mediators as the sole mediator for the mediation. The mediation shail take
place within thirty (30) days after the mediator is determined. The cost of such mediator shall be paid
equally between the parties.
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WITNESS WHEREOF, Declarant have executed this Declaration on this the Z‘T‘Q\‘day of
N, K
=, 2000.

DECLARANT:
RSRF FOREST QAKS, L.P., a California limited partnership

By:  RSRF Company, LLC, a Califorma limited lability
company, General Partner

By: RS Real Estate Group, L.P., a Delaware limited
partnership, Managing Member

Date: ‘gr/'zq/b‘D By‘@) %QQ'/

Print Name:_“Talgyy L. maq e
Title: MM- Ay - %c:tr

THE STATE OF 1€y 40§

§
COUNTY OF —Tyow S §

Before me, the undersigned authority, on this day personally appeared @leU-/ . ,

MQ gél of RS Real Estate Group, L.P., a Delaware limited partnership, Managing Member
of RSRF Company, LLC, a California limited liability company, General Partner of RSRF FOREST QAKS,

L.P., a California limited partnership, on behalf of said limited liability company and limited partnerships.

m my hand and seal of office this 94'/74. day ofﬂ%g Q;QOOO i}
o o«a"' p“’r, MPCHELLE T. GONZALES

{- l‘i Netary Public, of Te: %
i, [ w o mamfr:em AAM"/!JUAD C‘)W/&/)

0 e
NEor JUNE 24, 2001 NOTARY PUBLIC, State Of_gié_‘_(_)_

My Commission Expires: Print Name: H&\Chﬂ Le 1= Aone i les
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Exhibit A

Initial Sections

Forest OQaks Section One, a subdivision in Williamson County, Texas, according to the ap
or plat thereof recorded in Cabinet L, Slides 82-84, Plat Records of Williamson County,

Texas.

Forest Oaks Section Two, a subdivision in Williamson County, Texas, according to the map
or plat thereof recorded in Cabinet O, Slides 327-330, Plat Records of Williamson County,
Texas.

Forest Qaks Section Three, a subdivision in Williamson County, Texas, according to the

map or plat thereof recorded in Cabinet O, Slides 331-333, Plat Records of Williamson
County, Texas.
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Exhibit B

Existing Common Areas

Lot 1, Block “A”, Forest Oaks Section Four, a subdivision in Williamson County, Téxas,

according to the map or plat
Williamson County, Texas.

Landscaping easement record

thereof recorded in Cabinet O, Slide 334, Plat Records of

ed under Document No. 199966980 of the Official Records

of Williamson County, Texas.

Landscaping easement recorded under Document No. 199966981 of the Official Records
of Williamson County, Texas.

Lot 14, Block “K”, Forest Qaks Section Two, a subdivision in Williamson County, Texas,
according to the map or plat thereof recorded in Cabinet O, Slides 327-330, Plat Records of

Williamson County, Texas.

NANCY

FILED AND RECORDED

GFFICIAL PUBLIC RECORDS

}\_)ur% €. Wil
08-31- QﬁgﬂB 01:58 F'M 2000058218

Y $69.
RISTER sCﬂUNTY CLERK
WILLIRHSBN COUNTY, TEXARS

AFTER REC
RETURN TO: OHDNG

AUSTIN TITLE COMPANY

4130 SPICEWOOD
AR D SPRINGS ROAD
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2001003240 23 pras

AEFIDAVIT AND NOTICE
OF THE
DEDICATORY INSTRUMENTS OF THE FOREST OAKS OWNERS
ASSOCIATION, INC.
STATE OF TEXAS §

§
COUNTY OF WILLIAMSON  §

Before me, the undersigned authority, personally appeared Blake Magee,
who upon oath deposed and stated:

1. My name is Blake Magee and | am the current President of the
Board of Directors of the Forest Oaks Owners Association, Inc., a Texas non-
profit corporation (the “Association”).

2. I have personal knowledge of the facts set forth below, which are all
true and correct, am over 18 years of age, am competent to make this affidavit
and have authority to do so on behalf of the Association.

3. The Amended and Restated Declaration of Covenants, Conditions
and Restrictions, Forest QOaks is recorded as Film Code 2000058218, Official
Records of Williamson County, Texas (the “Declaration”).

4.  The Association was incorporated as a Texas non-profit corporation
on March 25, 1997, as evidenced by the Certificate of Incorporation issued by the
Secretary of State on that date, which is attached to a copy of the Articles of
Incorporation of the Association. True and correct copies of that Certificate of
Incorporation and the Articles of Incorporation of the Association are attached
hereto and labeled as Exhibit “A”".

5.  The Association has adopted Bylaws consisting of 11 pages dated
the March 25, 1997, a true and correct copy of which is attached hereto and
labeled as Exhibit “B”.



6. The Association has also adopted Forest Oaks Pool Rules 2000
consisting of three (3) pages, a true and correct copy of which is attached hereto
and labeled as Exhibit “C”.

7.  This Affidavit and Notice is being recorded in the Official Records of
Williamson County, Texas to comply with §202.006, Texas Property Code.

THE FOREST OAKS OWNERS
ASSOCIATION, INC.
(The “Association”)

oy T X 2—

Blake Magee
President of the Board of
Directors

/27h

SUBSCRIBED AND SWORN TO BEFORE ME this day
of January, 2001.
Notary %ublic, State of Texas ﬁ

* %‘ MICHELLE T. GONZALES
fs «| Notary Pubiic, State of Texas
w} n‘,f My Comemission Expirss

rar e JUNE 24, 2001

o Michelle. T Qonzg les
Notary’'s Name Typed or Printed

My Commission Expires:




ACKNOWLEDGMENT

STATE OF TEXAS §

§
COUNTY OF WILLAMSON §

Before me, the undersigned authority, on this day personally appeared
Blake Magee, President of the Board of Directors of the Forest Oaks Owners
Association, Inc., personally known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he/she
executed the same as the act of Forest Oaks Owners Association, Inc. and for
the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this _/ 9ﬁ
day of January, 2001.

R . Notary Public, in and fo%&ate of

2 MICHELLET,
: ") Notay Pubic, SggTZALES Texas
[S]: j Pa*yﬁ:m:uﬁ.,;;;,,,E,‘,;.if Toxas
- fog e
[ JUNE 24, 2001 Michelle 7 Gmnm les

Notary's Typed or Printed Name

My Commission Expires:




Exhibit A

Secretary of State

CERTIFICATE OF INCORPURATION
OF

FOREST UAXS UWNERS ASSUOCIATIONs INC.
CHARTER NUMBER 01439157

THE UNDERSTGKRED. AS SECRETARY OBF STATE OF THE STATE OF TEXAS,
HEREBY CERTIFIES THAT THE ATTACHED ARTICLES UOF IKCORPORATION FOR THE
ABOVE NAMED CORPURATION HAVE BEEN KECEIVED IN THIS CFFICE ANMD ARE
FUOUND T CONFNRM TO LAwe

ACCOROINGLYs THE UNDERSIGMEDs A5 SECRETARY UF STATEs AND BY VIRTUE
OF THE AUTHDRTITY VESTED In THE SECRETARY 3BY LAWy HEREBY ISSUES THIS
CERTIFICATE UF INCOKPOGRATION.

15SUANCE OF THIS CERTIFICATE OF INCORPORATION DOES NOT AUTHORIZE
THE USE OF A CORPORATE NAME IN THIS STATE IN YIOLATION OF THE RIGHTS OF
ANMOTHER UNDER THE FEDERAL TRADEMARK ACLT OF 1946s THE TEXAS TRADEMARK LAwWs

THE ASSUMCU BUSINESS OR PROFESSTUNAL NAME ACT 0OR THE COMMON LANW.

DATFD MAR, 25, 1997

EFFECTIVE MAR. 25, 1997

o B\ .

Artenic O. Garza, Jr., Secrafary of State




Exhibit A M

FILED
In the Otfica
ARTICLES OF INCORPORATION ' Secretary of S!alowofm:ex;
oF MAR 2 5 1907

FOREST OAKS OWNERS ASSOCIATION, INC. | Corporations Sectic
—— n

———

The undersigned natural person, being of the age of eighteen (18) years or more, a citizen of the State
of Texas, acting as incorporator of a corporation under the Texas Nonprofit Corporation Act, does hereby adopt
the following Articles of incorporation for such carporation:

ARTICLE |
NAME

The name of the corporation is: Forest Oaks Owners Association, Inc. (hereinafter calied the
" AssoCiation").

ARTICLE il
NONPROFIT CORPORATION

The Association is a nonprofit corporation.

ARTICLE (1
DURATION

Tha Association shall exist serpetually,

ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCIATION

The Association is organized ‘n accardance with, and shall operate for nonprofit purposes pursuant
to the Texas Nonprofit Corporation Act, and does not contemplate pecuniary gain or profit to its members.
The Associatign is formed for the purpose of exercising al! of the powers and privileges of a Texas non-profit
corperation, including but 10t limited 1o, performing all of the duties and obtigations of the Association as set
forth in that certain "Declaration of Covenants, Conditions and Restrictions - Forast Oaks"™ which is recorced
in Yolurne 2668, Page 530, Real Property Records of Williamson County, Texas, as the same may be amenced
from time o time (the "Declaration). Without limiting the generality of the foregoing, the Association is
organized for the following general purposes:

(@ o assure the upkeen, maintenance, improvernent and acministration of the common
area and facilities that may be acquired or placed under the control of the Association, including all
related |ands, improvements, security devices, and other real or sersonal property owned by or leased
to the Association, including all sidewaiks and pathways located within the “Property” (as such term
is defired in the Declaration);

b) to assure the upkeep, maintenance, improvemeni and administration of any additional

property which may n the future be acquired by or placed under the control of the Association
pursuant to the Declaation:
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(4] tc emter into and perform any contract and o exercise ail powers which may be
necessary or convenient {0 the operation, management, maintenance and administration of the affairs
of the Property in accordance with the bylaws of the Association and the Declaration;

H to promote the health, safety and welfare of the occupants of the Property in
accordance with the Declaration;

{e) to exercise all of the powers and privileges and o perform all of the duties ang
obligations of the Association arising under the Declaration;

i to enforce applicabie provisions of the Declaration and any rules and regulations of
tha Association promulgated from time to time in accordance with the Declaration, including, without
fimitation, the power:

{i} to fix, levy, collect and enforce payment, by any lawtul means, of all charges
or assessments imposed pursuant to the terms of the Declaration;

(ki to contract for and to pay for water, sqwer, garbage removal, landscaping,
gardering, and all other utilities or services to and all maintenance of the Association’s
property;

(ii#) 1o empicy personne! reasonably necessary for the administration and operation
of the Association, and to discharge the powers and duties of the Association arising under
the Declaration, including the empioyment of accountants and/or attorneys, if appropriate;
and

liv) to pay all office ard other expenses incident to the conduct of the business
of the Association, inc'uding all insurance expenses, licenses, taxes and special tax or utility
assessments which are or would become a lien on any portion of the progenty cver whics
the Association has authority to axercises control; and

g to have and to exercise any and a!l powers, rights and privileges, including delegation
of powers as permitied by law, wnich the Association may now or hereafter have or exercise in
accordance with the Texas Non-Profit Corooration Act and the Declaration, inciuding, withaut
limitation, the power;

{i 10 acquire additional real or personal property and w0 add to the Progerty
pursuant to the Declaration;

{in to acquire (by purchase, grant or otherwise), anriex and merge, own, hold,
improve, build upon, operate, maintain, convey, sell, lease, transfer, dedicate to puglic use
or otherwise dispose of real or personsi property in connection with the affairs of the
Association;

{iii) to indemnify officers and directors to the ful'est extent permitted by
applicable 'aw as more particularly described in the Bylaws of the Associartion;

(iv) 10 borrow money, morgage, pledge, or assign any or ali of its real or

personal property as secunty for money borrowed or debts incurred in accordance with the
terms and conditions of the Jeclaration; and
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(%] te act in the capacity of principal. agent, joint venturar, partner, or otherwise,

The ‘oregoing statement of purposes shall be construed as a statement of both purposes and powars,
and the purposes and powers stated in each of the ‘oregoing ciauses shall not be limited or restricted oy
reference 1o or inference from the terms and provisions of any other such clause, but shall be broadly
. consirued as independent purposes and powers. The Association is organized in accordance with and shail
operate for norprofit purposes pursuant to the Texas Non-Profit Corporation Act and no pecuniary gain or
profit (o its members is contemplated heraby.

ARTICLE V
REGISTERED OFFICE; REGISTERED AGENT

The street address of the initial registered office of the Association is 2000 E. Lamar, Suite 150,
Atlingzon, Texas 76006. The name of Its initial registered agent &t such address is Ronald W, Black.

ARTICLE VI
MEMBERSHIP

Membership in the Association shall be determined by Section 5.02 of the Deciaration.

ARTICLE Vil
VOTINC RIGHTS

Voting rights of the mempers of the Association shall be determired as set forth in Section 5.03 of the
Declaration.

ARTICLE VI
INCORPORATOR

The name and street address of the incorporator is:

NAME ADDRESS
Rogert D. Burton 2600 One American Center

600 Congress Avenue
Austin, Texas 78701

ARTICLE IX
BOARLD OF DIRECTORS

The affzirs of the Association shall »e managed by an inittal Board of Directors consisting of three (3)
indivicuals, who need not be members of the Asscciation. The Board shalt fuliil! all of the functions of, and
passess all powers granted to, Boards of Directors of nanprafit corporations pursuant to the Texas Nonprofit
Corporation Act. The pumber of Directors of the Association may e changed by amendment of the Bylaws
of the Association. The names and addresses of the persons who are to act in the capacity of Initiai Directors
until the selection of their successars are:
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NAME ADQDRESS
Thomas R. Martin 2000 E. Lamar, Suite 150

Arlington, Texas 76006

Ronald W. Black 2000 E. Lamar, Suite 150
Arlington, Texas 76006

Carla B, Fulton 2000 E. Lamar, Suite 150
Arlingron, Texas 76006

All of the powers and prerogatives of the Association shall be exercised by the initial Board of
Directors named abave yntil the first annual meeting of the Association.

ARTICLE X
UMITATION OF DIRECTOR LIABILITY

A director of the Association shail not be personally 'iable to the Association for monetary damages
for any act or omission in his capacity as a director, except to the extent otherwise expressly provided by 3
statute of the State of Texas. Any repeal or modification of this Article shall be prospective only, and shail not
adversely affect any limitation of the personal liabiiity of a directer of the Association existing at the time of
the repeal or medification.

ARTICLE X!
INDEMNIFICATION

Each person who acs as a director or officer of the Association shall be indemnified by the Association
against any costs, expenses and liabsiities which may be imposed upon or reasonably incurred by him in
conneciion with any civil or criminal action, suit or proceeding in which he may be named as a paty
deiendant or in which he may be a witness ay reason of his being or having been such director or officer or
by reascn of any action alleged to have been taken or omitted by him in either such capacity. Such
indemnification shall ke provided in the manner and under the terms, corditions and limitations set forth in
the Bylaws of the Association.

ARTICLE X1
DISSOLUTION

Upon dissolution of the Assoctation, other than incident to a merger or consolidation, the assets of
the Association shall be dedicated :0 an appropriate public agency to be used for purposes substantially similar
1o those for which this Association was created. In the svent that such dedication is refused acceptance, such
zssets shall be gramted, conveyed, and assignes o any nonprofit corporation, association, trust, or other
organization to be devated to suca substantially similar purpacses.

ARTICLE X1}
ACTION WATHOUT MEETING

Any action required by law to be taken at any annual or special meeting of the members of the

Assaciation, or any action that may be taken at any annual or special meeting of the members of the
Asscciation, may be taken without a meeting, without prior notice, and without 3 vote, if a consent of consents
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in writing, seting forth the action so taken, shall be signed by the number of members having the total
numbaer of votes of the Association necessary to enact the action taken, as determined under the Declaration
or thase Articles.

ARTICLE X3V
AMENDMENT

These Asticles of incorporation may be amended by proposal submitted to the membership of the
Association, Any such proposed amendment shail be adopted anly upon an affirmative vote by the holders
ol a sixty-six percent (66%) majority of the total numbar of vores of the Association, as determined under the
Declaration, In the case of any conflict between the Deciaration and these Articles, the Declaration shall
control; and in the case of any conflict between these Articles and the Bylaws of the Association, these Articles
shall control.

IN WITNESS WHEREOF, the undersigned has hereunto set his hand, masé‘fdayaf Mok
1997.

ROBERT D. BURTON, fncorporator
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Exhibit B
BYLAWS
OF
FOREST OAKS OWNERS ASSOCIATION, INC.

ARTICLE |
NAME AND LOCATION

The name of the corporation is Forest Oaks Owners Association, Inc., hereinafter referred to as the
"Association”. The principal office of the Association shail be located at 2000 £. Lamar, Suite 150, Arlington,
Texas 76006 but meetings of members and directors may be held at such places within the State of Texas,
County of Williamson, as may be designated by the Board of Directors.

ARTICLE Il
DEFINITIONS

Unless the context otherwise specifies or requires, the foliowing words and phrases when used in
these Bylaws shall have the meanings hereinafter specified:

Section 2.1. Articles. “Articies” shall mean the Articles of Incorporation of Forest Oaks Qwners
Association, Inc. which will be filed in the office of the Secretary of State of the State of Texas, as the same
may from time to time be amended.

Section 2.2. Assessment. “Assessment” ar "Assessments” shall mean assessment(s) levied by the
Association under the terms and provisions of the Declaration.

Section 2.3. Association. “Association” shall mean and refer to Forest Oaks Owners Association, Inc.

Section 2.4. Association Property. "Association Property” shall mean all real or persona! property
now or hereafter owned by the Association, including without limitation, all easement estates, licenses,
leasehold estates and other interests of any kind in and to real or personal property which are now are
hereafter owned or held by the Association.

Section 2.5. Association Restrictions. "Association Restrictions" shail mean the Declaration as the
same may be amended from time to time, together with the Articles, Bylaws and Association Rules from time
to time in effect.

Section 2.6. Association Ruies. "Association Rules” shall mean the rules and regulations adopted by
the Board pursuant to the Declaration, as the same may be amended from time to time.

Section 2.7. Board., "Board” shall mean the Board of Directors of the Association.

Section 2.8. Bvlaws. “Bylaws" shall mean the Bylaws of the Association which may be adopted by
the Board and as from time to time amended.

Section 2.9. Declarant. "Declarant” shall mean Americo Financial Holdings, L.C., and its duly
authorized representatives or its successors or assigns; provided that any assignment of the rights of Declarant
must be expressly set forth in writing and the mere conveyance of a portion of the Property without written
assignment of the rights of Declarant shall not be sufficient to constitute an assignment of the rights of
Declarant hereunder.



Section 2.10. Declaration. "Declaration™ shall mean the "Declaration of Covenants, Conditions and
Restrictions - Forest Qaks” recorded in Volume 2668, Page 530, Real Property Records of Williamson County,
Texas, as the same may be amended from time to time.

Section 2,11, Lot. “Lot” or "Lots" shall mean any parcel or parcels of land within the Property,
together with all improvements located thereon.

Section 2.12. Manager. "Manager” shall mean the person, firm, or corparation, if any, employed by
the Association pursuant to the Declaration and delegated the duties, powers, or functions of the Association.

Section 2.13. Member. "Member” or "Members" shall mean any person(s), entity or entities holding
membership privileges in the Association as provided in the Declaration.

Section 2.14. Mortgage. “Mortgage™ or "Mortgages” shail mean any mortgageis) or deed(s) of trust
covering any portion of the Property given to secure the payment of a debt.

Section 2.15. Mortgagee. "Mortgagee” or "Mortgagees” shall mean the holder or holders of any lien
or liens upon any portion of the Property.

Section 2.16._Owner. "Owner” or "Owners" shall mean the person(s}, entity or entities, including
Declarant, holding a fee simple interest in any Lot, but shall not include the Mortgagee of a Mortgage.

Section 2.17. Property. "Property” shall mean and refer to Forest Qaks, Section One, a subdivision
in Williamson County, Texas, according to the map or plat of record in Cabinet L, Slides 82-84, Plat Records
of Wiiliamson County, Texas, and any additional property made subject to the Declaration pursuant to
Section 2.02 of the Declaration.

ARTICLE il
MEETING OF MEMBERS

Section 3.1. _Annual Meetings. The first annual meeting of the Members shall be held within one
(1) year from the date of incorporation of the Association, and each subsequent regular annual meeting of the
Members shall be held on the same day of the same month of each year thereafter unless a different date is
selected by the Board of Directors. If the day for the annual meeting of the Members is a legal holiday, the
meeting will be held on the first day following which is not a legal holiday.

Section 3.2, Special Meetings. Special meetings of the Members may be called at any time by the
President or the Board of Directors, or upon written request of the Members who are entitled to vote fifty-one
percent {51%) or more of the votes of the Association,

Section 3.3. Notice of Meetings. Written notice of each meeting of the Members shall be given by,
or at the direction of, the Secretary or person authorized to cail the meeting, by mailing a copy of such notice,
postage prepaid, at least ten (10) and no more than fifty (50) days before such meeting to each Member
entitled to vote at the meeting, addressed to the Member’s address last appearing an the books of the
Association, or supplied by such Member to the Association for the purpose of notice. Such notice shall
specify the place, day, and hour of the meeting, and, in the case of a special meeting, the purpose of the
meeting.

Section 3.4. Quorum. The presence at the meeting of Members entitled to cast, or of proxies entitled
to cast, ten percent (10%) of the total votes of the membership shall constitute a quorum for any action, except
as otherwise provided in the Articles, the Declaration, or these Bylaws. If, however, such quorum is not
present or represented at any meeting, the Members entitled to vote at the meeting shall have power to



































































































































































































































































































































































































