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RANDALL JONES & ASSOCIATES ENGINEERING, INC.
2900 JAZZ STREET, ROUND ROCK, TEXAS, 78664
(512) 8364793 FAX: (512) 8364817
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RJ SURVEYING & ASSOCIATES, INC.

2900 JAZZ STREET, ROUND ROCK, TEXAS, 78664

0015400 (512) 836-4793 FAX: (512) 836-4817

PROPERTY OWNERS:

D.R. HORTON—TEXAS, LTD. (A TEXAS LIMITED PARTNERSHIP)
D.R. HORTON,. INC. (A DELAWARE CORPORATION)

ITS AUTHORIZED AGENT

RICHARD N. MAIER, VICE PRESIDENT (512) 345-4663
10700 PECAN PARK BLVD., 4th FLOOR

AUSTIN, TEXAS 78750

FLOOD ZONE STATEMENT:

NO PORTION OF THIS TRACT IS WITHIN THE
BOUNDARIES OF THE 100 YEAR FLOOD PLAIN OF
ANY WATERWAY THAT IS WITHIN THE LIMITS OF
STUDY OF THE FEDERAL FLOOD INSURANCE
ADMINISTRATION PANEL NUMBER #48543C0460H,
DATED SEPTEMBER 26, 2008, FOR TRAVIS
COUNTY, TEXAS.

CASE No. C8-2012—0049.3A

SHEET 1 OF 4 SHEETS
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PIONEER HILL MASTER COMMUNITY
COVENANT

A Residential and Commercial Community located in the City of
Austin, Travis County, Texas

Master Declarant: CONTINENTAL HOMES OF TEXAS, L.P,, a
Texas limited partnership

NOTICE: NO PORTION OF THE PROPERTY DESCRIBED ON EXHIBIT “A” IS
SUBJECT TO THE TERMS OF THIS COVENANT UNLESS AN MCC
ANNEXATION NOTICE DESCRIBING SUCH PORTION OF THE
PROPERTY 1S FILED IN THE OFFICIAL PUBLIC RECORDS OF
TRAVIS COUNTY, TEXAS.
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PIONEER HILL MASTER COMMUNITY COVENANT
PREAMBLE

This Pioneer Hill Master Community Covenant (“Covenant”) establishes a governance
structure and a flexible system of standards and procedures for the development, expansion,
administration, maintenance, and preservation of the Community (as hereinafter defined) as a
master planned community. An integral part of the Community is the Pioneer Hill Master
Community, Inc. (the “Master Association”), an association comprised of all the owners of real
property in the Community.

This Covenant does not and is not intended to create a condominium within the meaning of
the Texas Uniform Condominium Act.

DECLARATION OF MASTER COMMUNITY COVENANT

CONTINENTAL HOMES OF TEXAS, L.P., a Texas limited partnership (the “Master
Declarant”) has an option to purchase or is the present owner of certain real property located in
Travis County, Texas, as more particularly described on Exhibit "A” attached hereto (the
“Property”). Master Declarant is developing the Property as a Traditional Neighborhood
District (as hereinafter described) and desires to create and carry out a uniform plan for the
development, improvement, and sale of the Property. Portions of the Property will be made
subject to this Covenant upon the filing of one or more MCC Annexation Notices pursuant to
Section 16.1 below. Upon the filing of an MCC Annexation Notice in the Official Public Records
of Travis County, Texas, the portions of the Property described therein shall then constitute the
Community and shall be governed by and fully subject to this Covenant. This Covenant
contemplates the recordation of: (i) an EC/TC/Mixed-Use Community Covenant, described in
Table 1.1 below, which will include additional covenants, conditions and restrictions governing
portions of the Community depicted on Exhibit “B”, attached hereto (the “EC/T C/Mixed-Use
Tract”); and (ii) a Residential Community Covenant, described in Table 1.1 below, which will
include additional covenants, conditions and restrictions governing portions of the Community
depicted on Exhibit “B”, attached hereto (the “Residential Tract”). The EC/TC/Mixed-Use
Community Covenant and the Residential Community Covenant will each provide for the
filing of Supplemental Covenants. A Supplemental Covenant will impress portions of property
subject to the EC/TC/Mixed-Use Community Covenant or the Residential Community
Covenant with additional and specific covenants, restrictions, conditions, limitations and/or
easements.
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HIERARCHY OF COVENANTS

L Covenant

—
EC/TC/Mixed-Use Residential Community
Community Covenant Covenant

| - 1S s
Supplemental Supplemental upplemental Supplemental Supplemental Supplemental 1
| Covenant Covenant Covenant Covenant Covenant Covenant

Master Declarant, by executing and recording this Covenant, declares that portions of
the Property made a part of the Community by the recordation of an MCC Annexation Notice,
and any additional property made subject to this Covenant in the future, shall constitute the
“Community”. This Covenant will run with the title to the Community, shall govern the
development and use of the Community, and shall be binding upon Master Declarant and the
present and future owners of any portion of the Community, their respective heirs, successors,
successors-in-title, and assigns, and any other person or entity who now or hereafter has any
legal, equitable, or beneficial interest in any portion of the Community. This Covenant will also
be binding upon the Master Association, its successors and assigns.

No portion of the Property is subject to the terms and provisions of this Covenant
until an MCC Annexation Notice covering that portion of the Property is filed in the
Official Public Records of Travis County, Texas. Only the Master Declarant may
file an MCC Annexation Notice. If the Master Declarant is not the owner of the
portion of the Property then being made subject to the terms and provisions of the
Covenant, the owner of the Property, in addition to the Master Declarant, must
execute the MCC Annexation Notice evidencing such owner’s consent to its

recordation.
Property Versus Community
“Property”- Described on Exhibit A. This is the land that may be made
subject to this Covenant, from time to time, by the filing of one
or more MCC Annexation Notices.
“Community”’- This is the portion of the land described on Exhibit A that has been
made subject to this Covenant through the filing of an MCC
Annexation Notice.
2
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PART ONE: THE COMMUNITY
Chapter1  Governing Documents
11  Scope and Applicability

The Community is administered pursuant to various documents that have a legal and
binding effect on all owners and occupants of the Community, and anyone else who may now
or in the future have an interest in any portion of the Community. Such documents, referred to
in this Covenant as the “Governing Documents,” include this Covenant and the documents
described in Table 1.1, as such documents may be amended. All owners, as well as their tenants,
guests, invitees, and other occupants of Units within the Community are required to comply
with the Governing Documents.

1.2 Alternative Land Use Regulations

The Property is governed by Alternative Land Use Regulations adopted by the City of
Austin. The Alternative Land Use Regulations consist of: (i) the Pioneer Hill TND Zoning
Ordinance, which was adopted by the City of Austin on August 5, 2004, as Ordinance No.
040805-45; (i) and a traditional neighborhood district development plan (the “Land Plan”), on
record at the City of Austin Neighborhood Planning and Zoning Department in File No. C14T-
03-001. The Land Plan is a visual depiction which reflects the planned zoning for the Property
and a conceptual plan for the establishment of districts within the Property of specific uses. The
Pioneer Hill TND Zoning Ordinance and the Land Plan are subject to change from time to time.
On the date of this Covenant, the Land Plan sets out five (5) phases denoted as follows: “Mixed
Residential Area-1 (Phase A)”, “Mixed Residential Area-2 (Phase B)”, “Neighborhood Center
Area (Phase C)”, “Workshop Area (Phase D)” and “Public Parkland (Phase E)”. EACH
OWNER WHO ACQUIRES A UNIT WITHIN THE DEVELOPMENT ACKNOWLEDGES
THAT EACH OF THE AFOREMENTIONED PHASES, EXCEPT FOR “PUBLIC PARKLAND
(PHASE E)”, MAY BE DEVELOPED AND USED FOR COMMERCIAL PURPOSES,
INCLUDING BUT NOT LIMITED TO RETAIL, MULTI-FAMILY AND OFFICE PURPOSES.
A copy of the current Land Plan is attached hereto as Exhibit “C”. The Property corresponds to
the five (5) phases described above.

The Land Plan attached to this Covenant, and all other master plans, site plans,
brochures, illustrations, information and marking materials relating to the property
(collectively, the “Conceptual Plans”), are conceptual in nature and are intended to be used for
illustrative purposes only. The land uses reflected on the Conceptual Plans are subject to
change at any time and from time to time, and it is expressly agreed and understood that land
uses within the Property may include uses which are not shown on the Conceptual Plans.
Neither Declarant nor any homebuilder or other developer of any portion of the Property
makes any representation or warranty concerning such land uses and it is expressly agreed and
understood that no Owner will be entitled to rely upon the Conceptual Plans in making the
decision to purchase any land or Improvements within the Property. Each Owner who acquires
a Unit within the Development acknowledges that the Development and land covered by the

3
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Land Plan is a master planned community which will be developed for residential and
commercial purposes, the development of which is likely to extend over many years, and agrees
that neither the Master Association, the EC/TC/Mixed-Use Association nor the Residential -
Association will engage in, or use each such association’s funds to support, protest, challenge,
or make any other form of objection to: (i) changes to the Pioneer Hill TND Zoning Ordinance ;
or (ii) changes in the Land Plan, without the prior written consent of the Master Declarant and
the then current owners of the land (if not the Master Declarant) included in the Land Plan,
which consent may be granted or withheld in such party’s sole and absolute discretion.

The five (5) phases depicted on the Land Plan may not correspond to portions of the
Property made subject to this Covenant in accordance with Section 16.1.

The Community is a “Traditional Neighborhood Development,” or “TND.” A
TND is a mixed-use, compact development that integrates land uses within close
proximity to each other. In the City of Austin, development in a TND is governed
by the City’s TND Ordinance and TND Criteria Manual.

Two or more of the following areas are typically found in a TND, and the Land
Plan currently contemplates each of these areas within the Community:

¢ “Neighborhood Center Area”: serves as the focal point of a TND, containing
retail, commercial, civic and public services to meet the daily needs of
community residents.

e “Mixed Residential Area”: includes a variety of residential land uses,
including single-family residential, duplex, townhouse and multi-family.

e “Workshop Area”: may include commercial and light industrial uses that are
not appropriate for a Neighborhood Center Area or a Mixed Residential Area
but which serve the local residents. '

1.3 Conflicts

If there are conflicts among the provisions of Texas law, the Articles of Incorporation,
this Covenant, and the By-Laws, the provisions of Texas law, the Covenant, the Articles of
Incorporation, and the By-Laws (in that order) will control.

In the event of any conflict between the terms and provisions of the Covenant, and the
EC/TC/Mixed-Use Community Covenant or the Residential Community Covenant, the terms of
the Covenant will control.

The Governing Documents use text boxes, diagrams and tables to illustrate concepts and
assist the reader. If there is a conflict between any text box, diagram, or table and any provision
of the Governing Documents, the provision of the Governing Documents will control.

Space has been set aside throughout this Covenant to allow the reader to make notes.
Any such notes are not part of this Covenant and have no legal or binding effect.
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If any court determines that any provision of this Covenant is invalid, or invalid as
applied in a particular instance, such determination shall not affect the validity of other
provisions or applications of such provision in other instances.

14 Definitions

Capitalized terms used in the Governing Documents have the meaning described in the
paragraph where they first appear in bold print. All other terms used in the Governing
Documents have their natural, commonly accepted definitions. An index of defined terms is
included in Table 1.2.

1.5  Interpretation of Certain References

Consent or Approval. All references in the Governing Documents to “consent” or
“approval” shall refer to consent or approval, which, unless otherwise expressly qualified in the
specific provision, may be granted or withheld in the discretion of the Person whose consent or
approval is required. The consent of the Reviewer (as defined in Chapter 5) means the consent
of a majority of the members of the New Construction Council or the Modification Committee,
as applicable. Any approval or consent and any agreement, determination, waiver or joinder by
the City of Austin required under the Governing Documents may be given by the City Manager
of the City of Austin or its designee.

Discretion and Determination. All references in the Governing Documents to
“discretion” or to the right to “determine” any matter shall refer to the sole, absolute, and
unfettered power or right to decide or act. Unless otherwise expressly limited in the Governing
Documents or by law, anyone authorized in the Governing Documents to exercise his or her
discretion or make a determination may do so without regard to the reasonableness of, and
without the necessity of justifying, the decision, determination, action, or inaction.

EC/TC/Mixed-Use Association. All references in this Covenant to the “EC/TC/Mixed-
Use Association” shall refer to the non-profit corporation created pursuant to the
EC/TC/Mixed-Use Community Covenant.

Maintenance. All references in this Covenant to “maintenance” shall refer to
maintenance, repair, and replacement.

Master Community-Wide Standard. The Master Community-Wide Standard is the
standard of conduct, maintenance and other activities which generally prevail throughout the
Community; provided, however, such standard may not conflict with, contravene, or act to
amend the Governing Documents. A community-wide standard permits the Community to
evolve as development progresses and the Community matures. Where the Governing
Documents require compliance with the “Master Community-Wide Standard,” the standard to
be applied is the higher of: (a) the standard of use, maintenance, conduct, architecture,
landscaping, or aesthetic matters generally prevailing in the Community which results from the
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application of the Governing Documents; or (b) the minimum standards actually set forth in the
Governing Documents.

The Master Community-Wide Standard may contain objective elements, such as specific
maintenance requirements, and subjective elements, such as matters subject to the discretion of
the Master Association Board (the “Board”), the New Construction Council, and the
Modification Committee (as defined in Chapter 5). The Master Community-Wide Standard,
over time, will be more specifically determined by the Board, the Master Declarant, the New
Construction Council, and the Modification Committee through interpretation and application
of the Governing Documents. The Master Community-Wide Standard may or may not be set
out in writing. For example, as the Community evolves, a pattern of practice may develop with
respect to the timing of landscape maintenance or certain Master Community Facility repairs.
In addition, the Board may have occasion to interpret certain provisions of the Governing
Documents during administration of the Community and those interpretations will become
manifest through application of the Governing Documents. These patterns and interpretations
may not be set out in writing, but an expectation may develop regarding the continued
adherence to such practices and interpretations. While the Board will have the authority to
revise the standards of conduct, maintenance and other activities within the Community from
time to time provided that any such revisions otherwise comply with the Governing Documents
and applicable law, the Board need not document in minute detail the evolution of each such
standard of conduct, maintenance and other activity within the Community. In general,
standards of conduct, maintenance and other activities which comprise the Master Community-
Wide Standard will be reflected in the Governing Documents but some exceptions to that
general condition will occur from time to time.

Modification Committee. All references in this Covenant to the “Modification
Committee” or “MC” shall refer to the committee established pursuant to Chapter 5 to review
and act upon all applications for review and approval of Improvements to be constructed on a
Unit if: (i) Improvements reviewed and approved by the New Construction Council have been
constructed on a Unit; (ii) the City of Austin has issued a certificate of occupancy for such
Improvements; and (iii) the application is for the modification, rather than the expansion, of
existing Improvements. In the event the pre-conditions set forth in (i) through (iii) are not
satisfied, or in the event there is any uncertainty as to whether such conditions have been
satisfied, jurisdiction for the review and approval of the application will lie with the New
Construction Council. The pre-conditions set forth in (i) through (iii) will not apply and the
Modification Committee will assume the authority of the New Construction Council upon the
later of: (a) the expiration of the Development and Sale Period, or (ii) such time as certificates of
occupancy have been issued for all Units planned for the Property.

New Construction Council. All references in this Covenant to the “New Construction
Council” or “Council” shall refer to the council established pursuant to Chapter 5 to review and
act upon all applications for review and approval of all original Improvements to be
constructed on Units.
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Person. References in the Governing Documents to a “Person” or “Persons” shall refer
to an individual, a corporation, a partnership, a limited liability company, trust or any other
legal entity.

Recording. All references in the Governing Documents to a “recorded” legal
instrument, or to recordation or the recording of a legal instrument, shall refer to an instrument
filed or the filing of a legal instrument in the Official Public Records of Travis County, Texas, or
such other place designated as the official location for filing documents affecting title to real
estate in Travis County in order to make them a matter of public record.

Residential Association. All references in this Covenant to the “Residential
Association” shall refer to the non-profit corporation created pursuant to the EC/TC/Mixed-Use
Community Covenant.

Supplemental Covenant. All references in this Covenant to a “Supplemental
Covenant” shall refer to a separate instrument filed pursuant to the EC/TC/Mixed-Use
Community Covenant or the Residential Community Covenant containing covenants,
restrictions, conditions, limitations and/or easements, to which portions of the Community
encumbered by the BEC/TC/Mixed-Use Community Covenant or the Residential Community
Covenant are subjected.

TND Area. All references in this Covenant to a “TND Area” shall refer to any one of
the areas of a Traditional Neighborhood District that is developed on the Property, such as a
“Mixed Residential Area,” “Neighborhood Center Area,” or “Workshop Area,” each such term
as defined in the Pioneer Hill TND Zoning Ordinance.

TND Criteria Manual. All references in this Covenant to a “TND Criteria Manual”
shall refer to the City of Austin’s TND Criteria Manual adopted on August 1, 1997, setting forth
the administrative rules and other criteria for development of land in the City of Austin
pursuant to the TND Ordinance, as in effect on April 1, 2002.

TND Ordinance. All references in this Covenant to a “TND Ordinance” shall refer to
Chapter 25-3 of the City of Austin’s Land Development Code, as in effect on April 1, 2002.

Traditional Neighborhood District. All references in this Covenant to a “Traditional
Neighborhood District” or “TND” shall refer to a mixed-use, compact development that
integrates land uses within close proximity to each other.

NOTES:
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TABLE 1.1: GOVERNING DOCUMENTS

Articles of Incorporation:
(filed with the Secretary of State)

the Articles of Incorporation of Pioneer Hill Master
Community, Inc., as they may be amended, which
establish the Master Association as a not-for-profit
corporation under Texas law.

Board Resolutions:
(Board adopts)

the resolutions adopted by Board which establish rules,
policies, and procedures for internal governance and
activities of the Master Association and which regulate
the operation and use of property owed or controlled
by the Master Association.

By-Laws:
(attached as Exhibit “F”)

the By-Laws of Pioneer Hill Master Commumty Inc,,
as they may be amended, which govern the Master
Association’s internal affairs, such as voting, elections,
meetings, etc.

EC/TC/Mixed-Use Community
Covenant
(recorded)

a recorded covenant which includes additional
covenants, conditions and restrictions governing
portions of the Community depicted on Exhibit “B”
attached hereto.

Master Design Guidelines:
(The Master Declarant adopts)

the design standards and architectural and aesthetics
guidelines adopted pursuant to Chapter 5, as they may
be amended, which govern new construction and
modifications to Units, including structures,
landscaping, and other items on Units.

Pioneer Hill Master Community
Covenant:
(recorded)

creates obligations that are binding upon the Master
Association and all present and future owners of
property in the Community.

Residential Community Covenant
(recorded)

a recorded covenant which includes additional
covenants, conditions and restrictions governing
portions of the Community depicted on Exhibit “B”
attached hereto.

Rules:
(initial set attached as Exhibit “D”)

the use restrictions and rules of the Master Association
adopted pursuant to Chapter 7, which regulate use of
property, activities, and conduct within the
Community.

Supplemental Covenant:
(recorded)

a recorded supplement to the EC/TC/Mixed-Use
Community Covenant or the Residential Community
Covenant, which imposes additional obligations or
restrictions on residential or commercial portions of
the Community.
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Chapter 2 Community Administration

Vibrant communities depend upon all of their stakeholders working together to uphold
community standards and achieve the vision and goals for the community. The Master Declarant, the
Master Association, the owners, and others have a role in how the community functions and in helping to
fulfill that vision. This Chapter identifies these stakeholders and describes their role in administering the
Community.

2.1 The Master Declarant

The Governing Documents set forth certain principles which will guide the Community
during its lifetime.

The Master Declarant has reserved various rights in the Governing Documents with
respect to development and administration of the Community. The Master Declarant may
exercise certain of these rights throughout the “Development and Sale Period” ~ the period of
time during which the Master Declarant owns or has the option to acquire any portion of the
Property. The failure of the Master Declarant to exercise any of these rights prior to expiration
of the Development and Sale Period does not constitute a waiver of these rights. Upon
expiration of the Development and Sale Period, Master Declarant shall record a notice of such
expiration in the Official Public Records of Travis County, Texas.

2.2 The Master Association

The Master Declarant will establish the Master Association as the entity responsible for
the administration of the common affairs of the Community and the management, maintenance,
operation, and control of the Master Community Facilities as defined in Section 3.1. The Master
Association will also be a community-building entity that has the power to establish, operate,
sponsor, and promote services, activities, events, and programs for the Community and to
collect assessments on behalf of the Master Association, the Residential Association, and the
EC/TC/Mixed-Use Association. On most matters, the Master Association acts through the
Board. However, in some instances the Governing Documents or applicable law limits the
Board’s ability to act without the approval of the Master Association’s members. Unless the
Governing Documents or Texas law specifically provide otherwise, the Board may exercise the
Master Association’s rights and powers without a vote of the membership.

2.3 The Board

The Master Association may exercise all rights and powers which the Governing
Documents and Texas law expressly grant to it, as well as any rights and powers that may
reasonably be implied under the Governing Documents. It may also take any action reasonably
necessary to effectuate any such right or privilege.

The Board may institute, defend, settle, or intervene on behalf of the Master Association
in mediation, binding or non-binding arbitration, litigation, or administrative proceedings in
matters pertaining to the Master Community Facilities, enforcement of the Governing
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Documents, or any other civil claim or action. However, the Board has no legal duty to institute
litigation or any other proceeding on behalf of or in the name of the Master Association or its
members.

As more particularly described in the Bylaws, the Board consists of five (5) directors
who are appointed as follows: two (2) of the five (5) directors are appointed by a majority of the
board of directors of the Residential Association; two (2) of the five (5) directors are appointed
by a majority of the board of directors of the EC/TC/Mixed-Use Association; and one (1) of the
directors will appointed, in even numbered years, by the board of the Residential Association,
and in odd numbered years, by the board of the EC/TC/Mixed-Use Association. Until the
Residential Association and the EC/TC/Mixed-Use Association have been established by the
filing of articles of incorporation with the Texas Secretary of State, the Master Declarant will be
entitled to appoint, remove and replace the directors each association is entitled to appoint
pursuant to this Section and the By-Laws.

2.4 The Owners

Each Person who holds record title to a Unit, as defined in Section 3.1, is referred to in
the Governing Documents as “Owner.” However, a Person who holds title merely as security
for the performance of an obligation (such as a lender holding a mortgage or similar security
instrument) is not considered an “Owner.” If a Unit has more than one Owner, all Co-Owners
are jointly and severally obligated to perform the responsibilities of the Owner under the
Governing Documents.

Every Owner has a responsibility to comply with the Governing Documents and uphold
the community standards described therein. Each Owner and each resident within the
Community will have the opportunity to participate in the administration of the Community
through membership in the Master Association, the Residential Association, the EC/TC/Mixed-
Use Association, and/or through service to the Community in various committee and leadership
roles, as described in the Governing Documents.

25 Mortgagees

If a Unit is made subject to a mortgage or other form of security instrument affecting
title to a Unit (“Mortgage”), then the holder or beneficiary of that Mortgage (“Mortgagee”) also
has an interest in the administration of the Community. The Governing Documents contain
various provisions for the protection of Mortgagees, including those set forth in Chapter 15.

Chapter 3 Community Structure and Organization

The Community consists of portions of property referred to as “Units,” which are intended for
the exclusive use of the Owner and other occupants of such property, as well as property that is intended
for common use. Units may be assigned to “Service Areas” to permit the Association to provide special
services and benefits to particular areas of the Community.
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31  Designations of Properties Comprising the Community

Area of Common Responsibility. All of the properties and facilities for which the
Master Association has responsibility under the Governing Documents, or for which the Master
Association otherwise agrees to assume responsibility, regardless of who owns them, are
collectively referred to in the Governing Documents as the “Area of Common Responsibility.”
The Area of Common Responsibility includes all of the Master Community Facilities and
Special Common Area, and may also include Units or portions of Units and property dedicated
to the public, such as public parks or rights-of-way. The initial Area of Common Responsibility
is described in Chapter 9.

The Area of Common Responsibility must be maintained in accordance with the Master
Community-Wide Standard.

Dwelling Unit. Any portion of a structure or improvement constructed upon a
Unit which may be used in whole or in part for residential purposes.

EC/TC/Mixed-Use Common Area. Any property and facilities, or any interest therein,
owned by the EC/TC/Mixed-Use Association is referred to as the “EC/TC/Mixed-Use Common
Area.”

Master Community Facilities. Any property and facilities that the Master
Association owns or in which it otherwise holds possessory or use rights for the common use or
benefit of more than one Unit is referred to as “Master Community Facilities.” The Master
Community Facilities also include any property for which the Master Association holds
possessory rights under a lease, license or any easement in favor of the Master Association.
Some Master Community Facilities will be for the common use and enjoyment of the
Community residents, e.g., subdivision swimming pools or internal pocket parks, while some
portion of the Master Community Facilities may be for the use and enjoyment of the public, e.g.,
open space and parks. Open space and parks dedicated to the general public may be classified
as Master Community Facilities under this Covenant to permit the Master Association to
provide maintenance services to such facilities. No portion of any Master Community Facilities
dedicated in whole or in part for public use may be designated as Special Common Area. The
Master Declarant may, from time to time and at any time, designate Master Community
Facilities.

Residential Common Area. Any property and facilities, or any interest therein, owned
by the Residential Association is referred to as the “Residential Common Area.”

Special Common Area. Certain portions of the Master Community Facilities may
be designated as “Special Common Area” and assigned and reserved for the exclusive use or
primary benefit of certain Units. By way of illustration and not limitation, Special Common
Area might include such things as subdivision swimming pools, entry features, landscaped
medians and other portions of the Master Community Facilities. All costs associated with
maintenance, repair, replacement, and insurance of Special Common Area will be assessed as a
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Service Area Assessment against the Owners of the Units to which the Special Common Area is
assigned. No portion of any Master Community Facilities which are open to public use may be
designated as Special Common Area.

Initially, the Master Declarant may designate property as Special Common Area and
assign it to particular Units in the deed conveying such property to the Master Association, in
an MCC Annexation Notice, in a Supplemental Covenant, or in a written notice recorded in the
Official Public Records of Travis County, Texas. Since the Property will be developed in phases,
the Master Declarant may assign use of Special Common Area to additional Units and/or
Service Areas (as defined in Section 3.3 below).

During the Development and Sale Period, the Master Declarant, in an instrument
recorded in the Official Public Records of Travis County, Texas, may: (i) assign a portion of the
Master Community Facilities as Special Common Area (provided that no portion of the Master
Community Facilities proposed for assignment includes any property or amenity open to the
general public); and (ii) re-assign Special Common Area. After expiration or termination of the
Development and Sale Period, Master Community Facilities may only be assigned as Special
Common Area (provided that no portion of the Master Community Facilities proposed for
assignment includes any property or amenity open to the general public) upon the vote of a
majority of the Owners and a majority of the Owners to which the Special Common Area is to
be assigned. After expiration or termination of the Development and Sale Period, Special
Common Area may be re-assigned upon the vote of a majority of the Owners to which the
Special Common Area is assigned and, if applicable, a majority of the Owners to which the
Special Common Area is to be assigned. After expiration of the Development Sale Period,
Special Common Area may be re-designated from Special Common Area to Master Community
Facilities without the consent of a majority of the Board of the Master Association.

The Master Association may, upon approval of a majority of the Owners to which the
Special Common Area is assigned and a majority of the Board of the Master Association, permit
Owners of un-assigned Units to use all or a portion of such Special Common Area upon
payment of user fees, which fees shall be used to offset the Service Area Expenses attributable to
such Special Common Area.

If either the Mixed-Use Covenant or the Residential Community Covenant encumbers
all Units which have been assigned certain Special Common Area, the Board, in its sole
discretion, may assign to the Residential Association or the EC/TC/Mixed-Use Association, as
applicable, the Master Association’s obligation to maintain such Special Common Area and the
right of the Master Association to levy Service Area Assessments associated therewith. If the
Board assigns such rights and obligations to the Residential Association or the EC/T C/Mixed-
Use Association, the Residential Association or the EC/TC/Mixed-Use Association, as
applicable, will exercise and discharge such rights and obligations exclusively until such time as
the Master Board notifies such association in writing that the Master Association has elected to
assume such rights and obligations.
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Units. A Unit is a portion of the Community, whether improved or unimproved,
depicted as a separately identified lot, condominium unit, or parcel on a recorded subdivision
plat, or condominium instrument, which may be independently owned and conveyed.

The term “Unit” refers to the land, if any, which is part of the Unit, as well as to any
structures or other improvements on the Unit. In the case of a building within a condominium
or other structure containing multiple units that may be independently owned or conveyed,
each such unit shall be deemed to be a separate Unit. A parcel of land is considered a single
Unit until a subdivision plat or condominium instrument is recorded subdividing it into more
than one Unit. The term does not include Master Community Facilities, EC/TC/Mixed-Use
Common Area, Residential Common Area, or Special Common Area, or any property
dedicated, in whole or in part, to the public.

3.2 Neighborhoods

Every Unit will be located within a Neighborhood. Units are grouped into
“Neighborhoods” to: (i) facilitate a system of representative voting on matters which the
Governing Documents require approval of the Master Association’s membership; and (ii) to
promote a sense of community and belonging by permitting Owners and residents within a
Neighborhood to share, discuss and take action on issues unique to their Neighborhood. A
Neighborhood may be comprised of any number of Units and may include Units of more than
one type, as well as Units that are not contiguous to one another. Notwithstanding any
provision in this Covenant to the contrary, each single Neighborhood will consist of either Units
entirely located within the EC/TC/Mixed-Use Tract or within the Residential Tract, i.e., no single
Neighborhood will include Units which are located in the EC/TC/Mixed-Use Tract and the
Residential Tract. Each Neighborhood will elect one “Neighborhood Delegate” to cast the
votes allocated to Units in that Neighborhood on matters requiring a vote of the Owners, as
described in Chapter 4, and be the official liaison between the Neighborhood and the Board.

Each MCC Annexation Notice filed to annex portions of the Property into the
Community shall initially assign the property described therein to a specific Neighborhood
which may then be existing or newly created. During the Development and Sale Period, the
Master Declarant may record an amendment to any previously recorded MCC Annexation
Notice to designate or change Neighborhood boundaries.

3.3 Service Areas

Units may also be part of one or more “Service Areas” in which the Units share Special
Common Area or receive special benefits or services from the Master Association that the
Master Association does not provide to all Units within the Community. For example, special
services may include landscaping provided by the Master Association to certain Units within a
Service Area. Designating these Units as a Service Area permits the Master Association to
charge the cost of these services to only those Units benefiting from the services. A Unit may be
assigned to more than one Service Area, depending on the number and types of special benefits
or services it receives. A Service Area may be comprised of Units of more than one type and
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may include Units that are not contiguous. Service Areas may consist of one or more
Neighborhoods or a portion of a Neighborhood.

The Master Declarant may designate Service Areas (by name or other identifying
designation) and assign Units to a particular Service Area. The assignment and designation
may be made by the Master Declarant in an MCC Annexation Notice, in a Supplemental
Covenant, or in a notice recorded in the Official Public Records of Travis County, Texas.
During the Development and Sale Period, the Master Declarant may unilaterally amend an
MCC Annexation Notice, Supplemental Covenant, or any previously recorded instrument to
change Service Area boundaries.

If the Master Declarant designates property as Special Common Area and assigns such
property to particular Units, such Units will automatically constitute a Service Area without the
need for any further action by the Master Declarant.

In addition, the Board may, by resolution, designate Service Areas and assign Units to
such Service Areas upon petition of Owners of at least seventy-five percent (75%) of the Units
affected by the proposed designation as further described in Section 10.2.

Owners of Units within each Service Area may elect a “Service Area Committee” in
accordance with the By-Laws to represent and act on behalf of the Owners with respect to the
services and benefits that the Master Association provides to the Service Area. References to
Service Areas in the Governing Documents shall also refer to such Service Area Committees, if
appropriate from the context.

NOTES:
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Chapter 4 Master Association Membership and Voting Rights

The Master Association is an entity through which each Owner can participate in the governance
and administration of the Community. While many powers and responsibilities are vested in the Board
in order to facilitate day-to-day management and operation, the membership and voting rights vested in
the Owners allow the Owners to participate in administration of the Community and influence the
outcome of major decisions.

41  Membership

Every Owner is automatically a member of the Master Association. However, there
shall be only one membership per Unit. Thus, if a Unit has more than one Owner, all co-
Owners of the Unit shall share the privileges of such membership, subject to reasonable Board
regulation and the restrictions on voting set forth below and in the By-Laws. If an Owner is a
corporation, a partnership, or other legal entity, its membership rights may be exercised by an
officer, director, partner, or trustee, or by an individual the Owner designates from time to time
in writing to the Master Association’s Secretary.

42 Vote Allocation

(a) If a Unit is used for single-family residential use (which for the purpose of this
Section 4.2(a) only, means a Unit which is located on a subdivided lot, in a duplex, triplex,
townhome, or other multi-family residential structure, provided that such Unit is individually
owned either in fee simple or through the condominium form of ownership), the Unit will be
allocated one (1) vote. If a Unit may be used for single-family residential use and office
purposes, e.g., a shop house or live/work studio, the Unit will be allocated (1) vote.

(b) For all other Units, the number of votes allocated to a Unit will be determined by
Master Declarant at the time an MCC Annexation Notice is filed for the portion of Community
which includes the Unit. The allocation of votes to Units under this subsection will be made on
a consistent and equitable basis taking into consideration, among other things, the relationship
of Units to the entire Community. The Master Declarant’s determination regarding the number
of votes allocated to a Unit shall be final, binding and conclusive. The Master Declarant may
modify or amend the number of votes previously assigned to Unit if the Improvements actually
constructed on the Unit differ substantially from the Improvements contemplated to be
constructed thereon at the time the notice allocating votes thereto was originally filed. In the
event of a modification to the votes allocated to a Unit, the Master Declarant will file of record
an amended notice setting forth the revised votes attributable to the Unit.

(c) All votes allocated to a Unit are subject to the limitations on voting set forth in
this Covenant and the other Governing Documents. No vote shall be exercised for any property
exempt from assessment under Section 12.8.
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43  Voting

Due to the number of Units that may be developed in the Community, the Governing
Documents provide for a representative system of voting. The Owners of Units in each
Neighborhood elect a “Neighborhood Delegate” and an alternative Neighborhood Delegate, in
the manner provided below, to cast the votes of all Units in the Neighborhood on matters
requiring a vote of the membership, except where the Governing Documents specifically
require a vote of the Owners. However, until such time as the Board first calls for election of a
Neighborhood Delegate for a particular Neighborhood, each Owner of a Unit in such
Neighborhood shall be considered a “Neighborhood Delegate” and may personally cast the
vote allocated to such Owner’s Unit on any issue requiring a vote of the Neighborhood
Delegates under the Governing Documents.

Candidates for election as the Neighborhood Delegate and alternate Neighborhood
Delegate from a Neighborhood shall either be Owners of Units in the Neighborhood (in the case
of Units designated for commercial, residential, or mixed use), spouses of such Owners (in the
case of Units designated for residential use), or residents of the Neighborhood (in the case of
Units designated for residential use). The Neighborhood Delegate and the alternate
Neighborhood Delegate shall be elected on a biennial basis (once every two-years), either by
written ballot or at a meeting of the Owners within each Neighborhood, as the Board
determines; provided, upon written petition signed by Owners holding at least ten percent
(10%) of the votes within any Neighborhood, the election for such Neighborhood shall be held
at a meeting. The presence, in person or by proxy, of Owners representing at least forty percent
(40%) of the total votes in a Neighborhood shall constitute a quorum at any Neighborhood
meeting.

The Board shall call for the first election of a Neighborhood Delegate from a
Neighborhood not later than four (4) years after the first conveyance of a Unit in the
Neighborhood to a Person other than the Master Declarant. Subsequent elections shall, if
necessary, be held within thirty (30) days of the same date each year. The candidate for each
position who receives the greatest number of votes shall be elected to serve until his or her
successor is elected.

Any Neighborhood Delegate may be removed, with or without cause, upon the vote or
written petition of Owners holding a majority of the votes allocated to the Units in the
Neighborhood that the Neighborhood Delegate represents.

The Neighborhood Delegate or, in his or her absence, the alternate Neighborhood
Delegate, attends Master Association meetings and casts all votes allocated to Units in the
Neighborhood that he or she represents on any matter as to which such Neighborhood Delegate
is entitled to vote under the Governing Documents. A Neighborhood Delegate may cast all
votes allocated to Units in the Neighborhood in such delegate’s discretion and may, but need
not, poll the Owners of Units in the Neighborhood which he or she represents prior to voting.
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Neighborhood Delegates are subordinate to the Board, and their responsibility and
authority does not extend to policymaking, supervising, or otherwise being involved in Master
Association governance beyond voting on matters put to a vote of the membership.

In any situation in which an Owner is entitled personally to exercise the vote allocated to
such Owner’s Unit, if there is more than one Owner of a Unit, the vote for such Unit shall be
exercised as the co-Owners holding a majority of the ownership interest in the Unit determine
among themselves and advise the Secretary of the Master Association in writing prior to the
close of balloting. Any co-Owner may cast the vote for the Unit, and majority agreement shall
be conclusively presumed unless another co-Owner of the Unit protests promptly to the
President or other person presiding over the meeting or the balloting, in the case of a vote taken
outside of a meeting. In the absence of a majority agreement, the Unit’s vote shall be suspended
if two or more co-Owners seek to exercise it independently.

4.4 Method of Exercising Voting Right

At the Board'’s discretion, the Owners and Neighborhood Delegates entitled to vote may
exercise their vote in person, by mail, personal delivery, telephone, facsimile, electronic mail,
the Internet, or other means of electronic communication. The Board may adopt rules for votes
cast through electronic means in order to verify that the votes are cast by the Owner of the Unit.
Written instructions describing such rules, to the extent such rules are adopted, shall be made
available to Owners and Neighborhood Delegates.

NOTES:
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PART TWO: COMMUNITY STANDARDS
Chapter 5 Architecture, Landscaping, and Aesthetic Standards

The Community derives its unique character from a mix of compatible architectural styles and
from the cooperation of all Owners in upholding minimum design, landscaping, and aesthetic standards.
This Chapter explains how those standards are established and how they are applied and maintained
through a process requiring prior approval for construction on and exterior modifications to
improvements on Units.

5.1 General

All site work, landscaping, structures, improvements, and other items placed on a Unit
(“Improvements”) and any alterations to such Improvements are subject to standards for
design, landscaping, and aesthetics adopted pursuant to this Chapter (“Master Design
Guidelines”) and the approval procedures set forth in this Chapter, except as this Chapter or
the Master Design Guidelines may otherwise specify. Additional design guidelines applicable
to specific property subject to the EC/TC/Mixed-Use Commumty Covenant and the Residential
Community Covenant may also apply to a Unit.

No approval of any Improvement proposed for a Unit under this Chapter will be issued
by the Reviewer (defined below) unless, on the date of issuance, all assessments levied pursuant
to Chapter 12 against the Unit have been paid in full.

No prior approval is necessary to repaint the exterior of existing structures using the
most recently approved color scheme or to rebuild or restore any damaged structure in a
manner which complies with the plans and specifications most recently approved for such
structures. Generally, no approval is required for work done to the interior of a structure;
however, modifications to the interior of a structure visible from outside of the structure do
require prior approval. In the workshop portion of the EC/TC/Mixed-Use Community, no prior
approval is necessary for the addition, subtraction or relocation of truck docks located in truck
courts screened from public view by buildings or walls. This paragraph may be amended only
by the affirmative vote or written consent, or any combination thereof, of the Owners of
seventy-five percent (75%) of the Units in the “Workshop Area (‘Phase D’)”, as depicted on
Exhibit “C” attached hereto.

Approval under this Chapter is not a substitute for any approvals or reviews required
by the City of Austin or Travis County or any governmental agency or entity having
jurisdiction over architectural or construction matters.

For purposes of this Chapter, the entity having jurisdiction, whether the New
Construction Council or the Modification Committee, in a particular case is referred to as the
“Reviewer.”
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5.2 New Construction Council

(@) The New Construction Council will have exclusive authority to review and act
upon all applications for review of proposed original Improvements and Improvements which
are not under the jurisdiction of the Modifications Committee until the later of: (i) the expiration
of the Development and Sale Period, or (ii) such time as certificates of occupancy have been
issued for all Units planned for the Property.

(b) The New Construction Council will consist of three (3) members appointed by
the Master Declarant. The Master Declarant will have the right to appoint and remove all
members of the New Construction Council until the authority of the New Construction
Council is automatically transferred and assigned to the Modification Committee as
provided below. The authority of the New Construction Council will be automatically
transferred and assigned to the Modification Committee upon the later of: (a) the expiration
of the Development and Sale Period, or (ii) such time as certificates of occupancy have been
issued for all Units planned for the Property. The authority of the New Construction Council
may be transferred, in whole or in part, to the Modification Committee at any time by
recordation of a written instrument executed and acknowledged by the Master Declarant. The
New Construction Council may, at any time and from time to time, appoint one or more ex-
officio members to the New Construction Council who may serve in a non-voting, advisory
capacity.

5.3 Modification Committee

(a) The Modification Committee will have the exclusive authority to review and act
upon all applications for review and approval of Improvements to be constructed on a Unit if:
(i) Improvements reviewed and approved by the New Construction Council have been
constructed on a Unit; (ii) the City of Austin has issued a certificate of occupancy for such
Improvements; and (iii) the application is for the modification, rather than the expansion, of
existing Improvements. In the event the pre-conditions set forth in (i) through (iii) are not
satisfied, or in the event there is any uncertainty as to whether such conditions have been
satisfied, jurisdiction for the review and approval of the application will lie with the New
Construction Council. However, the pre-conditions set forth in (i) through (iii) will not apply
and the MC will assume the authority of the Council upon the later of: (a) the expiration of the
Development and Sale Period, or (ii) such time as certificates of occupancy have been issued for
all Units planned for the Property.

(b) The MC will consist of three (3) members appointed by the Board. The MC
may, at any time and from time to time, appoint one or more ex-officio members to the MC
who may serve in a non-voting, advisory capacity.

54 Guidelines and Procedures

(@) Master Design Guidelines. The initial Master Design Guidelines contain
general provisions applicable to all of the Community as well as specific provisions that vary
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among uses, housing types, improvements, or locations within the Community. The Master
Design Guidelines are intended to provide guidance to Owners and contractors regarding
matters of particular concern to the Reviewer. The Master Design Guidelines are not the
exclusive basis for the Reviewer's decisions, and compliance with the Master Design Guidelines
does not guarantee approval.

The New Construction Council will have the authority to amend the Master Design
Guidelines for so long as it has review authority under Section 5.2(a). Each amendment to the
Master Design Guidelines must be executed by the Master Declarant, which requirement will
terminate on the expiration of the Development and Sale Period. Upon termination of the New
Construction Council’s review authority under Section 5.2(a), the Modification Committee may
amend the Master Design Guidelines with the Board's consent.

Amendments to the Master Design Guidelines shall apply prospectively only. They
shall not require modifications to or removal of any structures previously approved once the
approved construction or modification has begun. However, any new work on such structures
must comply with the Master Design Guidelines as amended.

The Reviewer shall make the Master Design Guidelines available to Owners and their
contractors upon request. The Master Design Guidelines and any amendment to the Master
Design Guidelines will be recorded.

(b) Procedures. Unless the Master Design Guidelines provide otherwise, no
activities within the scope of this Chapter (as described in Section 5.1) may begin within the
Community until a written application is submitted to and approved in writing by the
Reviewer. Furthermore, any action taken by the Reviewer under this Chapter must be
approved by a majority of its members. The application must be accompanied by plans and
specifications showing the site layout, exterior elevations, exterior materials and colors,
landscaping, drainage, lighting, irrigation, other features of the proposed construction, and such
other information as the Reviewer or the Master Design Guidelines require.

In reviewing each application, the Reviewer may consider any factors it deems relevant,
including, without limitation, visual and environmental impact, ecological compatibility,
natural platforms and finish grade elevation, and harmony of the proposed external design with
surrounding structures and environment. Decisions may be based on purely aesthetic
considerations. Each Owner acknowledges that such determinations are purely subjective and
that opinions may vary as to the desirability and/or attractiveness of particular Improvements.

The Reviewer shall have the sole discretion to make final, conclusive, and binding
determinations on matters of aesthetic judgment, and such determinations shall not be subject
to the procedures in Chapter 18 or judicial review so long as they are made in good faith and in
accordance with required procedures.

The Reviewer shall make a determination on each application after receipt of a
completed application with all required information. The Reviewer may permit or require that
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an application be submitted or considered in stages, in which case a final decision shall not be
required until after the final, required submission. The Reviewer may: (i) approve the
application with or without conditions; (ii) approve a portion of the application and disapprove
other portions specifying the segments or features that are objectionable and suggestions, if any,
to address the objectionable portions; or (iii) disapprove the application.

The Reviewer shall notify the applicant in writing of the final determination on any
application no later than sixty (60) days after its receipt of a completed application and all
required submissions. In the event the Reviewer approves the application with conditions,
approves a portion of the application and disapproves other portions, or requests additional
information, the Reviewer shall notify the applicant in writing of the final determination no
later than thirty (30) days after the applicant’s satisfaction of the conditions, correction of the
deficiency, or submission of additional information requested by the Reviewer. Notice shall be
deemed given at the time the envelope containing the response is deposited in the U.S. mail.
Hand delivery, facsimile, electronic mail, or similar delivery of such written notice also shall be
sufficient and shall be deemed given at the time of confirmed delivery to the applicant.

If the Reviewer fails to respond in a timely manner, the applicant must give the
Reviewer written notice of such failure to respond, stating that unless the Reviewer responds
within thirty (30) days, approval shall be deemed granted. Upon such further failure, approval

‘shall be deemed to have been given. However, no approval, whether expressly granted or

deemed granted, shall be inconsistent with the Governing Documents unless a written variance
has been granted pursuant to Section 5.6.

As part of any approval, the Reviewer may require that construction commence within a
specified and reasonable time period. If construction does not commence within the required
period, the approval shall expire, and the Owner must reapply for approval before commencing
any activities. Once construction is commenced, it shall be diligently pursued to completion.
All improvements shall be completed within two (2) years of the commencement unless
otherwise specified in the notice of approval or unless the Reviewer, in its discretion, grants an
extension in writing.

The Reviewer may exempt certain activities from the application and approval
requirements of this Chapter if such activities are undertaken in compliance with the Master
Governing Documents.

(c) Appeals Process. An applicant may appeal any disapproval of its application by
the Modifications Committee to the Board. No appeal is available for a decision made by the
New Construction Council. To request an appeal, the applicant must submit to the Master
Association's Secretary, no later than fifteen (15) days after the delivery of the notification of
disapproval, a copy of the original application, the notification of disapproval, and a letter
requesting review of the decision. The appeal request shall also contain a response to any
specific concerns or reasons for disapproval listed in the notification of disapproval. The Board
may: (i) affirm the MC's decision; (ii) affirm a portion and overturn a portion of the MC's
decision; or (iii) overturn the MC's entire decision. The Board shall notify the applicant and the
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MC in writing of its decision no later than thirty (30) days after its receipt of the request for
appeal with all required information. The Board's decision shall include a description of its
reasons for overturning the MC's decision. During the appeal process the Owner shall not
commence any Improvements requiring approval hereunder.

5.5 No Waiver of Future Approvals

The individuals reviewing applications under this Chapter will change from time to
time, and opinions on aesthetic matters, as well as interpretation and application of the Master
Design Guidelines and Governing Documents, may vary accordingly. It may not always be
possible to identify objectionable features until Improvements are completed. In such cases, the
Reviewer will not require changes to objectionable features, but the Reviewer may refuse to
approve similar proposals in the future. Approval of applications or plans shall not constitute a
waiver of the right to withhold approval as to any similar applications, plans, or other matters
subsequently or additionally submitted for approval.

5.6 Variances

The Reviewer may grant reasonable variances or adjustments from any conditions and
restrictions imposed by the Governing Documents and/or the Master Design Guidelines in
order to overcome practical difficulties and unnecessary hardships arising by reason of the
application of the conditions and restrictions contained in such instruments; provided,
however, no variance may be materially detrimental or injurious to other Units or the Master
Community Facilities. No variance shall: (a) be effective unless in writing; or (b) prevent the
Reviewer from denying a variance in other circumstances. Any variance proposed by the
Modification Committee will require the Board's written consent.

5.7 Fees; Compensation of Members.

During the Development and Sale Period, the Master Declarant will establish a
reasonable fee to be charged by the Reviewer for its review of applications and may require that
such fees be paid in advance. Such fees may also include reasonable costs incurred in having
professionals review any application. Upon expiration or termination of the Development and
Sale Period, the Reviewer will establish such fees.

Members of the Reviewer may, at the sole discretion of the Board, be entitled to
reasonable compensation for services rendered, together with reimbursement for expenses
incurred by them in performance of their duties. Any decision to provide such compensation
may be determined and memorialized in writing by formal action of the Board. The Board will
include the compensation of such persons in the Master Association's annual operating budget.

5.8 Limitation of Liability

This Chapter establishes standards and procedures as a mechanism for maintaining and
enhancing the overall aesthetics of the Community; they do not create any duty to any Person.
Review and approval of any application pursuant to this Chapter may be based purely on
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aesthetic considerations. The Reviewer is not responsible for the structural integrity or
soundness of approved construction or modifications, for compliance with building codes and
other governmental requirements, or for ensuring that all structures are of comparable quality,
value, size, or are aesthetically pleasing or otherwise acceptable to other Owners. Approval of
plans and specifications must not be construed as a representation or guarantee that the
structure is in compliance with governmental requirements or restrictions or requirements other
than the terms of this Covenant and the Master Design Guidelines. The Reviewer may assume
that information set forth on any plans and specifications submitted for review are correct, e.g.,
the Reviewer will not be responsible for confirming that the structure is in compliance with
building setbacks.

The Reviewer, Master Declarant and the Master Association, their board members,
officers, committee members, and employees of any of the foregoing shall not be liable for:
(a) soil conditions, drainage, or other general site work; (b) any defects in plans revised or
approved hereunder; (c) any loss or damage arising out of the action, inaction, integrity,
financial condition, or quality of work of any contractor or its subcontractors, employees, or
agents, whether or not the Master Declarant has approved or featured such contractor as a
builder; or (d) any injury, damages, or loss arising out of the manner or quality or other
circumstances of approved construction on or modifications to any Unit. In all matters, the
Master Association shall defend and indemnify the Board, the Reviewer, and the members of
each, as provided in the By-Laws.

5.9  Certificate of Compliance

Any Owner may request in writing that the Reviewer issue a certificate of compliance
with respect to a specific Unit certifying that there are no known violations of this Chapter or
the Master Design Guidelines . The Reviewer shall either grant or deny such written request
within sixty (60) days after receipt and may charge a reasonable administrative fee. Issuance of
such a certificate shall prevent the Reviewer and the Master Association from taking
enforcement action against an Owner for any condition to which the Reviewer or the Master
Association had actual knowledge on the date of such certificate and not disclosed in such
certificate.

5.10 Enforcement

Any Improvements constructed, installed, or taking place in violation of this Chapter or
in a manner inconsistent with plans approved in accordance with this Chapter shall be deemed
to be non-conforming. Upon written request from the Board, Owners shall, at their own cost
and expense, remove any non-conforming structure or Improvement and restore the Unit to
substantially the same condition as existed prior to the nonconforming Improvements. Should
an Owner fail to remove and restore the Unit as required, the Board, or its designees shall have
the right to enter the Unit, remove the violation, and restore the Unit to substantially the same
condition as previously existed, and any such action shall not be deemed a trespass. Upon
demand, the Owner shall reimburse all costs incurred by any of the foregoing in exercising its
rights under this Section. The Master Association may assess any costs incurred in taking
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enforcement action under this Section, together with interest at the maximum rate then allowed
by law, against the benefited Unit as a Specific Assessment.

The Reviewer and the Master Association, acting separately or jointly, may preclude any
contractor, subcontractor, agent, employee, or other invitee of an Owner who fails to comply
with the terms and provisions of the Governing Documents from continuing or performing any
further activities in the Community, subject to the notice and hearing procedures contained in
the By-Laws. THE REVIEWER, MASTER DECLARANT, THE MASTER ASSOCIATION,
OR THEIR OFFICERS, DIRECTORS, AGENTS, OR EMPLOYEES SHALL NOT BE HELD
LIABLE TO ANY PERSON FOR EXERCISING THE RIGHTS GRANTED BY THIS
CHAPTER UNLESS SUCH LOSS, DAMAGE, OR INJURY IS DUE TO THE WILLFUL
MISCONDUCT OR BAD FAITH OF THE REVIEWER, MASTER DECLARANT, OR THE
MASTER ASSOCIATION OR ONE OR MORE OF ITS OFFICERS, DIRECTORS, AGENTS,
OR EMPLOYEES, AS THE CASE MAY BE.

In addition to the foregoing, the Master Association and the Master Declarant shall have
the authority and standing to pursue all legal and equitable remedies available to enforce the
provisions of this Chapter and the decisions of Reviewer under this Chapter. The Master
Declarant’s rights and obligations hereunder will expire upon expiration or termination of the
Development and Sale Period.

NOTES:
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Chapter 6 Maintenance, Repair, and Replacement

One of the benefits of owning property in a planned community is the commitment among
owners to maintain their property in a neat, attractive and well-landscaped condition to enhance the
overall beauty and aesthetic appeal of the community. This Chapter describes the Owners’
responsibilities for maintenance and repair of their Units.

6.1 Maintenance by Owners

Each Owner shall maintain its Unit, including all structures, parking areas, landscaping,
and other improvements comprising the Unit, in a manner consistent with the Governing
Documents and the Master Community-Wide Standard, unless such maintenance responsibility
is otherwise assumed by or assigned to the Master Association, the Residential Association, or
the EC/TC/Mixed-Use Association.

Each Owner shall also be responsible for maintaining mowing, replacing sod, pruning,
and irrigating the landscaping within that portion of any adjacent Master Community Facilities
or public right-of-way, street or alley lying between the Unit boundary and any wall, fence, or
curb located on the Master Community Facilities or public right-of-way, street or alley in a
manner consistent with the Governing Documents and Master Community-Wide Standard,
unless responsibility for maintaining such landscaped areas has been assigned to or assumed by
the Master Declarant or the Master Association. However, Owners may not remove trees,
shrubs, or similar vegetation from this area without the prior written approval of the Reviewer
pursuant to Chapter 5.

In addition to any other enforcement rights, if any Owner fails to properly perform its
maintenance responsibility, the Master Association may perform such maintenance
responsibilities and assess all costs incurred by the Master Association against the Unit and the
Owner as a Specific Assessment in accordance with Section 12.4. The Master Association shall
afford the Owner notice and a reasonable opportunity to cure the deficiency prior to entry,
except when entry is required due to an emergency situation.

6.2 Maintenance of Service Area Property

Upon Board resolution, the Owners of Units within each Service Area shall be
responsible for paying, through Service Area Assessments, the costs of operating, maintaining,
and insuring certain portions of the Area of Common Responsibility within or adjacent to such
Service Area. This may include, without limitation, the costs of maintaining any signage, right-
of-way and green space within the Service Area or between the Service Area and adjacent
public roads, or private drives within the Service Area, and lakes or ponds within the Service
Area, regardless of ownership and regardless of the fact that such maintenance may be
performed by the Master Association; provided, all areas that are similarly situated shall be
treated the same.
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6.3 Responsibility for Repair and Replacement

Unless otherwise specifically provided in the Governing Documents or in other
instruments creating and assigning maintenance responsibility, the responsibility for
maintenance shall include responsibility for repair and replacement as well as such other duties
(which may include irrigation) as the Board may determine necessary or appropriate to
maintain the Unit to a level consistent with the Master Community-Wide Standard. All
maintenance shall be performed in a manner consistent with the Master Community-Wide
Standard, the Governing Documents, and all applicable covenants.

Each Owner shall carry property insurance for the full replacement cost of all insurable
improvements on its Unit, less a reasonable deductible, unless the Master Association,
Residential Association, or EC/TC/Mixed-Use Association carries such insurance (which they
may but are not obligated to do). If the Master Association assumes responsibility for insuring
a Unit, the premiums for such insurance shall be levied as a Specific Assessment against the
Owner of the benefited Unit.

Within ninety (90) days after any damage to or destruction of any Improvement
constructed upon a Unit, the Owner shall commence, and diligently prosecute to completion,
the repair or reconstruction of the Improvement, in a manner consistent with the original
construction or such other plans and specifications as are approved pursuant to Chapter 5.
Alternatively, the Owner shall clear the Unit of debris and maintain it in a neat and attractive
landscaped condition consistent with the Master Community-Wide Standard. The Owner shall
pay all repair, restoration, and/or clean-up costs not discharged by insurance proceeds.

The EC/TC/Mixed-Use Community Covenant, Residential Community Covenant, or any
Supplemental Covenant may establish additional insurance requirements and more stringent
standards for rebuilding or reconstructing structures on Units within portions of the
Community and for clearing and maintaining the Units in the event the structures are not
rebuilt or reconstructed.

6.4 Maintenance and Repair of Party Walls and Similar Structures

Except as may otherwise be provided by law, a written agreement between Owners of
adjacent Units, or other recorded documents, including a condominium declaration, applicable
to adjacent Units:

(a) Each wall, fence, driveway, or similar structure built as part of the original
construction on the Units that serves and/or separates any two adjoining Units shall be
considered a party structure. The cost of reasonable repair and maintenance of a party structure
shall be shared equally by the Owners who use the party structure.

(b) If a party structure is destroyed or damaged by fire or other casualty, then to the
extent that such damage is not covered by insurance and repaired out of the proceeds of
insurance, any Owner who has used the structure may restore it. If other Owners thereafter use
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the structure, they shall contribute to the restoration cost in equal proportions. However, such
contribution will not prejudice the right to call for a larger contribution for the other users
under any rule of law regarding liability for negligent or willful acts or omissions.

() The right to and the obligation of contribution for party walls and similar
structures between Owners, as provided in this section, shall be appurtenant to the land and
shall pass to such Owner’s successor-in-title.

To the extent not inconsistent with the provisions of this Section, the general rules of law
regarding liability party walls and liability for property damage due to negligence or willful
acts or omissions shall apply to any party structure. Any dispute concerning a party structure
shall be subject to the provisions of Chapter 18. '

NOTES:
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Chapter 7 Use and Conduct

In order to maintain an environment that encourages respect for and courtesy among Owners
and minimizes the potential for disputes, this Chapter sets forth basic standards regarding use,
occupancy, and transfer of interests in Units. In addition, it provides a procedure by which the Board can
adopt and change rules requlating use, conduct, and activities within the Community to address
particular needs and desires of the Community over time.

71 Use of Occupancy, and Transfer of Interests in Units

(a) Transfer of Title. Any Owner desiring to sell or otherwise transfer title to his or
her Unit shall give the Board at least seven (7) days' prior written notice of the name and
address of the purchaser or transferee, the date of such transfer of title, and such other
information as the Board may reasonably require. The Person transferring title shall continue to
be jointly and severally responsible with the Person accepting title for all obligations of the
Owner, including assessment obligations, until the date upon which the Board receives such
notice, notwithstanding the transfer of title. Failure of an Owner to comply with this subsection
will have no effect on the validity of any sale or transfer of title.

(b) Subdivision and Combination of Units. No Person, other than the Master
Declarant, shall subdivide or change the boundary lines of any Unit or combine Units without
the Reviewer’s prior written approval. If approved by the Reviewer, any such subdivision,
change or combination will be effective only upon recording of a plat or other legal instrument
reflecting the subdivision or new boundaries of the affected Unit(s). In the absence of such
recorded instrument, adjacent Units owned by the same Owner shall continue to be treated as
separate Units for purposes of voting and assessments. This provision will not be construed to
require the advance written approval from the Reviewer for: (i) the ground lease of all or a
portion of a Unit used for commercial, retail, light industrial or office purposes; or (ii) the
alteration of Units established pursuant to any condominium declaration provided that such
alteration does not affect the exterior of any building or Improvement, the interior of any
building or Improvement visible from any other portion of the Community, or the allocation of
votes or Assessments Units to such Units.

(c) Timesharing. No Unit shall be used for operation of a timesharing, fraction-
sharing, or similar program whereby the right to exclusive use of the Unit rotates among
participants in the program on a fixed or floating time schedule over a period of years.

7.2 Rulemaking Authority and Procedures

Since it is impossible to foresee all potential situations and problems
that may arise within the Community, the Board has the authority to
adopt and modify rules as needed to address new or changed
circumstances.
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The Governing Documents establish a framework of covenants and conditions that
govern the Community. The Rules attached as Exhibit “D” are a part of that framework.
However, within that framework, the Master Association must be able to respond to unforeseen
issues and changes affecting the Community. Therefore, the Board is authorized to change the
Rules in accordance with the following procedures, subject to the limitations set forth in Section
7.3. In addition to the Rules established pursuant to this Covenant, rules will be adopted by the
Residential Association and the EC/TC/Mixed-Use Association. It is contemplated that the
board of directors of the Residential Association and the EC/TC/Mixed-Use Association will be
in the best position to ascertain the needs of its members and the effect of rules adopted for
portions of the Community within the jurisdiction of each association. However, on occasion,
rules adopted by the Residential Association and the EC/TC/Mixed-Use Association may need
to be modified or synthesized with rules adopted by the Master Association. In addition, the
Master Association may determine that some rules require universal application and, to avoid
confusion, such rules will be promulgated by the Master Association. The Board, at all times,
will have the authority to resolve conflicts among rules adopted by the Master Association, the
Residential Association, and/or the EC/TC/Mixed-Use Association, and will further have the
authority to promulgate rules which will supercede rules previously adopted by the Residential
Association and the EC/TC/Mixed-Use Association. The Board may indicate its desire to
supercede a rule adopted by the Residential Association and/or the EC/TC/Mixed-Use
Association by adopting a rule which includes a provision which states that such rule will
supercede and replace any rule adopted by the Residential Association or the EC/TC/Mixed-Use
Association.

(a) Board Authority. Subject to the notice requirements in subsection (b) of this
Section 7.2, the Board may adopt new Rules that modify, cancel, limit, create exceptions to, or
expand existing Rules by majority vote of the directors at any Board meeting.

(b) Notice. The Board shall publish notice of the proposed action in a community
newsletter, electronic bulletin board, or by other means that the Board determines will be
reasonably effective in disseminating such notice on a community-wide basis at least thirty (30)
days prior to the meeting of the Board at which such action is to be considered.

This notice requirement does not apply to administrative and operating policies that the
Board may adopt relating to the Master Community Facilities, such as hours of operation of a
recreational facility, speed limits on private roads, and the method of allocating or reserving use
of a facility (if permitted) by particular individuals at particular times, notwithstanding that
such policies may be published as part of the Rules.

(©) Effective Date. A Rules change adopted under this section shall take effect thirty
(30) days after the date on which written notice of the Rules change is published.

(d) Conflicts. No action taken under this section shall have the effect of modifying
or repealing the Master Design Guidelines or any provision of this Covenant other than the
Rules. In the event of a conflict between the Master Design Guidelines and the Rules, the
Master Design Guidelines shall control. In the event of a conflict between the Rules and any
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provision of this Covenant (exclusive of the Rules), the EC/TC/Mixed-Use Community
Covenant, Residential Community Covenant, or Supplemental Covenant, the Covenant,
EC/TC/Mixed-Use Community Covenant, Residential Community Covenant, and Supplemental
Covenant (in that order) shall control.

7.3 Protection of Owners and Others

Except as may be set forth in this Covenant (either initially or by amendment) or in the
Rules set forth in Exhibit “D”, all Rules shall comply with the following provisions:

(a) Similar Treatment. Similarly situated Units shall be treated similarly; however,
the Rules may vary by Neighborhood, Service Area, or housing type.

(b) Leasing and Transfer of Units. No Rule shall prohibit leasing or transfer of any
Unit or require approval prior to transferring a Unit or leasing a Unit for a period of six (6)
months or longer. No Rule shall impose any fee on transfer of any Unit greater than an amount
based on the costs to the Master Association of the transfer including but not limited to
administrative costs; however, this provision shall not preclude the imposition of transfer or
similar fees for the benefit of the Master Association or other entities pursuant to other recorded
documents.

(c) Reasonable Rights to Develop. No Rule may unreasonably interfere with the
Master Declarant’s ability to develop, market, lease, and sell any portion of the Property, the
Community, or any Unit.

(d) Interference with Easements. No Rule may unreasonably interfere with the
exercise of any easement.

The limitations in subsections (a) through (d) apply to new rules only; nothing herein
shall invalidate the Rules set forth in Exhibit “D”, or be construed as a limitation on
amendments adopted in accordance with Chapter 20.

7.4 Owners' Acknowledgment and Notice to Purchasers

By accepting a deed, each Owner acknowledges and agrees that the use, enjoyment,
and marketability of its Unit is limited and affected by the Rules, which may change from
time to time. All Owners and occupants are hereby notified that the Master Association may
have adopted changes to the Rules and that such changes may not be set forth in a recorded
document. A copy of the current Rules and all administrative policies are available from the
Master Association upon request. The Master Association may charge a reasonable fee to
cover its reproduction costs.
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Chapter 8 Compliance and Enforcement

The covenants, standards, and rules set forth in the Governing Documents are for the benefit of
all Owners and occupants of the Community. However, if they are to have any real meaning, there must
be a commitment by the stakeholders in the Community to comply with them and there must be a
mechanism in place to enforce that compliance in the event that someone fails or refuses to do so. This
Chapter sets forth the obligation to comply and the remedies available to the Master Association for
noncompliance.

8.1 Compliance

Every Owner, occupant, tenant, guest, and invitee to a Unit must comply with the
Governing Documents and shall be subject to sanctions for violations as described in this
Chapter. In addition, each Owner shall be responsible for, and may be sanctioned for, all
violations of the Governing Documents by the occupants, tenants, guests, or invitees to their
Units, and for any damage to the Area of Common Responsibility that such Persons may cause.

8.2 Remedies for Non-Compliance

The Master Association, the Master Declarant (during the Development and Sale
Period), and every adversely affected Owner shall have the right to file suit at law or in equity
to enforce the Governing Documents, subject to the limitations of and in accordance with
Chapter 18. In addition, the Board may impose sanctions for violation of the Governing
Documents, including those sanctions listed below and any others described elsewhere in the
Governing Documents.

To the extent permitted by applicable law, all fines and sanctions imposed for the
violation of the Governing Documents shall continue to accrue during the time period of any
challenge, appeal, arbitration, or mediation of the alleged violation. The amount of sanction,
fine or penalty accrued shall remain due and payable unless the body hearing any such
challenge, appeal, arbitration, or mediation finds that the imposition of such a sanction, fine, or
penalty was arbitrary or capricious.

(a) Sanctions Requiring Prior Notice and Hearing. After written notice and an
opportunity for a hearing in accordance with the By-Laws, the Board may:

(1) impose a reasonable monetary fine, which shall constitute a lien upon the
violator’s Unit. In the event that any occupant, tenant, guest, or invitee of a Unit violates the
Governing Documents and a fine is imposed, the fine may, but need not, first be assessed
against the violator; provided, that if the fine is not paid by the violator within the time period
set by the Board, the Owner shall pay the fine upon notice from the Board;

(if) suspend an Owner’s right to vote (except that no hearing is required if
the Owner is more than ninety (90) days delinquent in paying any Base or Special Assessment);
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(iii)  suspend any Person’s right to use any Master Community Facilities
(other than those facilities to which the public has access): (a) for any period during which any
charge against such Owner’s Unit remains delinquent; and (b) for a period not to exceed thirty
(30) days for a single violation or for a longer period in the case of any continuing violation
(except that no hearing is required if the Owner is more than sixty (60) days delinquent in
paying any assessment or other charge owed the Master Association); provided nothing herein
shall authorize the Board to limit ingress or egress to or from a Unit;

(iv)  suspend services the Master Association provides to the Owner’s Unit
(except that no hearing is required if the Owner is more than sixty (60) days delinquent in
paying any assessment or other charge owed to the Master Association);

v) exercise self-help or take action to abate any violation of the Governing
Documents in a non-emergency situation (including removing personal property that violates
the Governing Documents);

(vi)  without liability to any Person, preclude any contractor, subcontractor,
agent, employee, or other invitee of an Owner who fails to comply with the terms and provision
of the Governing Documents, from continuing or performing any further activities in the
Community;

(vii)  levy Specific Assessments to cover costs the Master Association incurs in
bringing a Unit into compliance with the Master Community-Wide Standard or other
requirements under the Governing Documents; and

(viii) record a notice of violation with respect to any Unit on which a violation
exists.

(b) Other Sanctions. The Board may take the following actions to obtain compliance
with the Governing Documents without prior notice or a hearing:

(1) exercise self-help or take action to abate a violation on a Unit in any
situation that requires prompt action to avoid potential injury or damage or unreasonable
inconvenience to other persons or their property (specifically including, but not limited to, the
towing of vehicles that are in violation of parking rules and regulations);

(ii) exercise self-help or take action to abate a violation on the Master
Community Facilities under any circumstances;

(iiiy  require an Owner, at its own expense, to perform maintenance or to
remove any structure or improvement on such Owner’s Unit that is in violation of the Master
Community-Wide Standard, the requirements of Chapter 5, or other requirements under the
Governing Documents and to restore the property to its previous condition;

(iv)  enter any Unit and exercise self-help to remove or cure a violation
condition if an Owner fails to take action as required pursuant to subsection (iii) above within
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ten (10) days after receipt of written notice to do so, and any such entry shall not be deemed a
trespass; or

) bringing suit at law for monetary damages or in equity to stop or prevent
any violation, or both.

8.3 Board Decision to Pursue Enforcement Action

The decision to pursue enforcement action in any particular case shall be left to the
Board’s discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. For example, the Board may determine that, in a particular case:

(@) the Master Association’s position is not strong enough to justify taking any or
further action;

(b) the covenant, restriction, or rule being enforced is, or is likely to be construed as,
inconsistent with applicable law;

(c) although a technical violation may exist or may have occurred, it is not of such a
material nature as to be objectionable to a reasonable person or to justify expending the Master
Association’s resources; or

(d)  that it is not in the Master Association’s best interests, based upon hardship,
expenses or other reasonable criteria, to pursue enforcement action.

A decision not to enforce a particular provision shall not prevent the Master Association
from enforcing the same provision at a later time or prevent the enforcement of any other
covenant, restriction or rule.

84  Attorney Fees and Costs

In any action to enforce the Governing Documents, if the Master Association prevails, it
shall be entitled to recover all costs, including, without limitation, attorneys and paralegals fees
and court costs reasonably incurred in such action.

8.5 Enforcement of Ordinances

The City of Austin and any other public governmental authority with jurisdiction may
enforce ordinances within the Community.

NOTES:
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PART THREE: MASTER ASSOCIATION OPERATIONS
Chapter 9 Property Management

One of the Master Association’s primary functions is maintaining and operating property and
facilities for the common benefit of the Owners and residents of the Community. This Chapter establishes
the Master Association’s obligation to accept property that the Master Declarant designates as Master
Community Facilities or Special Common Area and to maintain, operate, and insure if, along with
certain other properties.

9.1 Acceptance and Control of Master Community Facilities

(a) Transfers and Conveyances by the Master Declarant. The Master Association
may acquire, hold, and dispose of any interest in tangible and intangible personal property and
real property. The Master Declarant and its designees may transfer or convey to the Master
Association interests in real or personal property within or for the benefit of the Community, or
the Community and the general public, and the Master Association shall accept such transfers
and conveyances. Such property may be improved or unimproved and may consist of fee
simple title, easements, leases, licenses, or other real or personal property interests. All Master
Community Facilities shall be maintained by the Master Association at its expense for the
benefit of the Community subject to any restrictions set forth in the deed or other instrument
transferring such property to the Master Association.

(b) Management and Control. The Master Association is responsible for
management, operation, and control of the Master Community Facilities and all improvements
thereon (including, without limitation, furnishings, equipment, and common landscaped areas),
subject to any covenants set forth in the deed or other instrument transferring the property to
the Master Association. The Master Association may enter into leases, licenses, or operating
agreements with respect to portions of the Master Community Facilities, for payment or no
payment, as the Board deems appropriate. The Master Association may permit use of Master
Community Facilities by persons other than Owners and occupants of Units and may charge
use fees, in such amount as the Board may establish, for such use.

(<) Water Quality and Detention Facilities-Maintenance. Certain water quality
and water detention facilities (collectively, the “Facilities”, and singularly, the “Facility”)
constructed within the Community may be maintained by the Master Association and may be
designated as either Master Community Facilities or Special Common Area in accordance with
this Covenant. The obligation to maintain all or any portion of a Facility may also be assigned
or licensed from the Master Association to the Residential Association or the EC/TC/Mixed-Use
Association; provided that such association assumes such obligations. As to a specific Facility,
the Master Association’s maintenance obligations shall commence on the date: (i) the Facility
has received final inspection and been approved by the City of Austin; (ii) the City of Austin
has released the fiscal security deposit posted with the City of Austin for the construction of the
Facility; and (iii) the obligation to maintain the Facility has been assigned or licensed to the
Master Association and such assignment has been recorded in the Official Public Records of
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Travis County, Texas. All Owners of portions of the Community served by a Facility will be
assessed the costs for the performance monitoring, maintenance and repair and remediation of
the Facility through assessments which will be levied by the Master Association (or the
Residential Association or EC/TC/Mixed-Use Association if maintenance of the Facility has been
licensed or assigned to either association). In order to evidence those Owners who will be
assessed for the performance monitoring, maintenance and repair and remediation of each
Facility and the Association’s assumption of such obligations with respect thereto, the Master
Declarant or the Board will file a MCC Annexation Notice, Supplemental Covenant, or a written
notice recorded in the Official Public Records of Travis County, Texas, which shall identify the
Units benefited by such Facility. However, the failure to file same shall not affect the
Association’s obligation to maintain the Facility or the obligation of the Owners of the portions
of the Community served thereby to pay such costs. Service Area Assessments will be levied
against the Units which are the beneficiary of a Facilities designated as Special Common Area.

9.2 Maintenance of Area of Common Responsibility

The Master Association shall maintain the Area of Common Responsibility and keep it
in good, clean, attractive, and sanitary condition, order, and repair consistent with this
Covenant and the Master Community-Wide Standard.

The Area of Common Responsibility includes, but is not limited to:

(@) the Master Community Facilities including but not limited to all landscaping and
other flora, parks, ponds, signage, structures, and improvements, including any private streets,
and bike and pedestrian pathways/trails, situated upon the Master Community Facilities;

(b) landscaping, sidewalks, street-lights, and signage within public rights-of-way
within or abutting the Community, except to the extent that responsibility therefore is
maintained by a governmental authority or assigned to the Owners of adjacent Units pursuant
to Section 6.1;

(©) such portions of any additional property as may be included within the Area of
Common Responsibility pursuant to this Covenant, any Supplemental Covenant, or any
covenant or agreement for maintenance entered into by, or otherwise binding on the Master
Association; and

(d)  any property and facilities that the Master Declarant owns and makes available,
on a temporary or permanent basis, for the primary use and enjoyment of the Master
Association and some or all of its members. The Master Declarant shall identify any such
property and facilities by written notice to the Master Association, and they shall remain part of
the Area of Common Responsibility and be maintained by the Master Association until the
Master Declarant revokes such privilege of use and enjoyment by written notice to the Master
Association.
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