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STATE OF TEXAS:
COUNTY OF TRAMVS:

KNOWN ALL MEN BY THESE PRESENTS: THAT PIONEER AUSTIN DEVELOPMENT LTD, A TEXAS
LIMITED PARTNERSHIP ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF TEXAS,
HAVING ITS HOME OFFICE IN AUSTIN, TEXAS, OWNER OF THAT CERTAIN TRACT DESCRIBED AS
377,148 ACRES CONVEYED TO PIONEER AUSTIN DEVELOPMENT LTD BY DEED OF RECORD IN
DOCUMENT NUMBER 2000178089 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY,
TEXAS, ACTING 8Y AND THROUGH PIONEER AUSTIN DEVELOPMENT CORPORATION, ITS GENERAL
PARTNER, BY RALPH E. REED, VICE PRESIDENT, DO HEREBY SUBBIVIDE 29.387 ACRES OF
SAID 377.148 ACRES, LOCATED IN THE LUCAS MUNOZ SURVEY NOG: 55, ABSTRACT NO. 513,
TRAVIS COUNTY, TEXAS, IN ACCORDANCE WITH THE ATTACHED PLAT, PURSUANT TO CHAPTER
212 OF THE TEXAS LOCAL GOVERNMENT CODE AND TITLE 25 OF THE CITY OF AUSTIN CODE,
TO BE KNOWN AS CROSSING REST SECTION 4° AND DO HEREBY DEDICATE
TO THE PUBLIC THE USE OF STREETS AND EASEMENTS SHOWN HEREON, SUBJECT TO ANY
EASEMENTS OR RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED.

RALPH E;REED, “WEE PRESIDENT

1508 SOUTH LAMAR
AUSTIN, TEXAS 78704

BEFORE ME THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED, RALPH E,
REED, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING
INSTRUMENT AND HE ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE
PURPOSE THEREIN EXPRESSED AND IN THE CAPACITY THEREIN ‘STATED

GIVEN UNRER MY HAND AND SEAL OF OFFICE, Tris TiE ___ Qe ¥8 _____pay oF
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COMMISSION EXPIRES

I, TIMOTHY A. LENZ, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO
PRACNCE THE PROFESSION OF SURVEYING AND. DO HEREBY CERTIFY THAT THIS PLAT
COMPLIES WMITH THE SURVEY RELATED PORTIONS OF CHAPTER 25, OF THE AUSTIN CITY COBE
OF 1999, AS AMENDED, AND TO THE BEST OF MY KNOWLEDGE IS TRUE AND CORRECT AND
WAS PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY MADE ON THE GROUND UNDER
MY SUPERVISION.

2—‘ A. 7/9 3/12/2004

TIMOTHY A. LENZ DATE
REGISTERED PROFESSIONAL LAND SURVE No. 4393

LENZ & ASSOCIATES, INC.

1714 FORT VIEW ROAD, SUITE 101

AUSTIN, TEXAS 78704

I, THOMAS J. GROLL, P.E, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS T0
PRACTICE THE PROFESSION OF ENGINEERING, AND HEREBY CERTIFY THAT THIS PLAT COMPLIES
WITH THE ENGINEERING RELATED PORTIONS OF CHAPTER 25 OF THE AUSTIN CITY CODE OF
1999, AS AMENDED. THE 100-YEAR FLOODPLAIN, AS DEFINED BY CITY REGULATIONS, IS
CONTAINED WITHIN THE DRAINAGE EASEMENT(S) SHOWN HEREON. NO PORTION OF THIS TRACT
IS WMTHIN THE BOUNDARIES OF THE 100 YEAR FLOOD PLAIN OF ANY WATERWAY THAT IS
WITHIN THE LIMITS OF STUDY OF THE FEDERAL FLOOD INSURANCE ADMINISTRATION FIRM 3%
PANEL No. 48453C0115 E, DATED JUNE 16, 1993 FOR TRAVIS COUNTY, TEXAS. J,J’,"»"
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THOMAS J. GROUWPP.E.

REGISTERED PROFESSIONAL ENGINEER NO. 90976
LONGARO & CLARKE, INC.

1101 CAPITAL OF TEXAS HIGHWAY SOUTH
BUILDING C, SUITE 100

AUSTIN, TEXAS 78746

PIONEER CROSSING WEST SECTION 4

APPROVED FOR ACCEPTANCE

D Wb kO

JOE PANTALION, ACTING DIRECTOR
WATERSHED PROTECTION & DEVELOPMENT REVIEW DEPARTMENT

THIS SUBDIVISION IS LOCATED IN THE, FULL PURPOSE JURISDICTION OF THE CITY OF
AUSTIN, THIS THE _4 % DAY OF MA~1‘ 2004

ACCEPTED AND AUTHORIZED FOR RECORD BY THE ZONING AN&;&A TTING COMMISSION  OF
Y

THE QUTY OF AUSTIN, TRAVIS COUNTY, TEXAS, ON THE ____ 4% ___ DA
oF _&h e emmmemee 2004, AD.
CHAIRPERSON M g
BETTY BAKER
Asst 4 -
SECRETARY.

/‘ N -
Helissa Whaley awUvorre.

STATE CF TEXAS:
COUNTY OF TRAVIS:

1, DANA DEBEAUVOIR, CLERK OF TRAVIS CO(JNfK TEXAS, DO HEREBY
CERTIFY THAT THE FOREGOING INSTRUMENT OF WRITING AND ITS CERJFICATE OF

AUTHENTICA JVAS FILED FOR RECORDGM MY OFFICE ON THE, _ £TUN DAY
OF. 20 U4 _AQ AT bvil’:
o'cLock Y. ND PULY RECORDED E__. m__cur OF
A HRE” oo YA

51- - ock_____MIN
= COUNTY AND STATE IN DOCUMENT
No. __LDAVOY OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS.
mm:s;m&mp AND SEAL OF, OF THE COUNTY CLERK,
HE__ ___oaroF ___) 20004 a0,

LENZ & ASSOCIATES, INC.

COMPLETE PROFESSIONAL LAND SURVEYING SERVICES

(512) 443-1174
1714 FORT VIEW RD., SUITE 101
AUSTIN, TEXAS 78704
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" T ——PIONEER AUSTIN Dm.(\mr@mzﬂ LTD. B

r/x\ DOCUMENT No. 2000178089 ﬁ \
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\(oﬁﬁﬁ\k PUBLIC RECORDS OF TRAVIS COUNTY, TEX,
f

PROPOSED PIONEER CROSSING WEST

/
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GRAPHIC SCALE

o 0 100 200 00

( IN FEET )
1 inch = 100 ft

BASIS OF BEARINGS:
TEXAS STATE PLANE COORDINATE SYSTEM,
CENTRAL ZONE, 1983 HARN

LOT SUMMARY
122 SINGLE FAMILY LOTS: 19.308 AC.
4 OPEN SPACE/DE &
LANDSCAPE LOTS:  4.213 AC
AREA IN RIGHT-OF-WAYS:  5.866 AC
29.387 AC. TOTAL

LENZ & ASSOCIATES, INC.

COMPLETE PROFESSIONAL LAND SURVEYING SERVICES

(512) 443-1174
1714 FORT VIEW RD., SUITE 101
AUSTIN, TEXAS 78704

SURVEY £ C8-98-0115.13A
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PIONEER CROSSING WEST SECTION 4

CURVE_TABLE £ _TABLE — CONTINUED LINE_TABLE
CURVE | DELTA | RADIUS WANGENT| ARC | CHORD | _BEARING RADIUS FANGENT] _ARC | CHORD | _BEARING UNE BEARING DISTANCE
Cl__ | ge8'06" [ 525001 367 | 735 | 7.35 |N7449°09°W 47500 [ 12.39 | 2477 | 2476 | 524543 W | =1 N272028°C 65.81
c2__| 9000°00" | 3140 155.00 | 3374 | 5371 =2 S272851°W 25.12
3| 9ovooo | 25. [s7126720°w | 155.00 | 3225 | 6360 | 6315 | N1QS609E | -3 NBJT448"W 97.73
C4__| 2547217 |1030.00] 216.95 | 427.66 | 424.59 | N752521 W 47500 | 21.52 | €307 | 4300 | N245705E — 2w 5033
C5 | 574321°| 2500 | 24.03 | 3828 | 34.65 | N432721'W 47500 | 2972 | 59.36 | 59.32 | NI1D731E =5 $2728'11°W 4378
€6 'gp* | 2500 | 2500 | 39.27 | 3536 | 54524 20°W. 40'08" | 47500 2.77 | 555 | 555 | NI50222° -6 SIZ74W 4378
C7_12:30'00" | 205.00| 2245 | 44.72 | 4464 | NO550'40"W | 4™ | 42500 | 2362 | 47.19 | 4717 | 552°30'00°F | =7 S410428°W 46.01
CB__ | 7933128" | 15.00 | 1245 | 2082 | 1919 | N27°4Q 07° | 42500 | 2346 | 46.57 | 46.85 | 55850 25°€ | -8 S4226'44°W 50.00
C9 12923307 57500 | 15080 | 294.96 | 20774 | Ng2Q7ITE ~ 1425001 192 | 384 | 384 | 5621531 -9 S60IZ1W 39.77
(4] ‘oo™ | 15.00 | 1500 | 2356 | 21.21 G427 " 122500 16.85 | 3363 | 33.60 | 55814 °09'C ] SEIIE6 I 112.38
CIf_| 7051°43" | 2500 | 717.68 | 30.77 | 28.87 | 54205'09"W | 22500 | 3550 | 7060 | 70.31 | 544%57'52°F ] SeTSA 08 W 67.95
c12 31’4 50.00 21863 | 81.65 | S4754°51"F 22500] 3559 | 70.60 | 70.3! | §2659'09F | ~1. S3038°12"w 57.61
C13_19000°00"1 1500 | 1500 | 2356 | 21.21 L NDI4917E 22500 39.59 | 78.38 | 77.99 | 50800'59°F ) S175733°W 3056
CT4_|8522'29"| 1500 | 1364 | 2235 | 20.34 | 54029727°F 22500 9.5¢ | 19.08 | 19.07 | 5042333°W [ i=1e S200213°W 139.66
C15_| 2476°33" | 475.00 | 102.16 | 201.25 | 199.75 03" 62500 | 44.70 | 89.24 | 89.17 | N871609"W |15 S231820°W 22.90
C16_| 4870404~ | 155.00 | 6912 | 130.04 | 126.26 40357 62500 | 46.24 | 9232 | 9223 | s8424'32'w ~16 S262820°W 130.57
C17 | 13ypr'o0" |475.00 ] 54.19 | 107.91 | 107.68 E "1 5000 | 17,88 | 2333 | 23.12 | NG7324TE. =17 NEIII40"W 90.58
C18 | 112'40" | 57500 6.08 2 ) ~1750.00 | 1854 | 3550 | 34.76 | N6 09'51°W =18 NGIIT0W 50.00
C19 | 940545 | 1500 | 16.17 | 5000 | 17.68 | 3398 | 3333 | N65%58'42"W | L-19 | w~eglegew | 5001
C20 | 1311°56" | 425.00 | 49.17 5000 | 17.68 | 3368 | 3333 | 57504'46"W 1-20 NOOZ4'°20°E 2544
C21_| 6920721" | 225.00 | 15562 50.00 | 17.68 | 3398 | 3333 | s3608135W | =21 S06°49"17°W 7147
€22 | 90v9'00”] 1500 | 15.00 . . i 50.00 | 1879 | 3594 | 3578 | 50355457 | (=22 S262820°W 4277
€23 | 163839 | 625.00 | 91.42 | 181.56 | 180.92 | 58829°58°W | 5000 | 11.88 | 2333 | 2312 | 5375334 =23 N2SAZITW 5773
C24 12044197 2500 | 4395 | 5268 | 4346 | N3G27'15°W 75500 | 6.62_| 1323 | 1323 | N52'0822% | L-24 N2ZQIREE 130.95
€25 |25210'35°| 50.00 155.00 | 4482 | 87.26 11 [ N70¢2'46E | =25 NI52Z26°E 136.35
C26_[120%4’17"| 2500 | 4395 ~1155.00 | 4246 | 8289 | 81.91 | 5775019 L-26 N2628 20 4277
€27 | 20249~ | 62500 11.17 33000 135 | 270 | 270 |5z742°58°W. ¥
€28 | 965135 | 15.00 | 1420 2 | 33000 | 31.32 | 62.45 | 6236 | 5332219°W 2
C29 | 455007 | 575.00 | 24.69 49°36" | 330.00 | 31.27 | 6236 | 62.26 | 54412776 W L-29 NOTUIITE 5015
C30_| 67:4718" | 155.00 | 104.13 4936 | 330.00 | 31.27 | 6236 | 62.26 | 55502'02°W | 1=30 NOG4'16E 201
C31_| 9000’00" | 15.00 | 1500 30°54" | 330.00 | 68.68 | 13544 | 134.49 | 57212'16°W. 49'18"
C32_ | 5628'47" | 330.00 | 177.24 | 32530 | 312.29 | 55543 20°W 5000 | 86.86 | 104.85 | 86.67 | n232424°F
€33 [10z517357] 15.00 | 1881 | 26.63 A 50.00 | 1801 | 3458 | 33.89 |N562835°W
C34_| 7639728 | 1500 | 11.86 | 20.07 5000 | 1807 | 3438 | 3389 | sa3%5¢11w
C35_| 256139277 50.00 27398 50.00 | 1801 | 3455 | 30.89 | 5441656 W
€36 | 9000'00" | 1500 | 1500 | 2356 | 5000 | 776 | 1540 | 1534 | 51538'48°w
€37 | 90007p0" | 75.00 | 1500 | 2356 7500 10.05 | 2010 | 20.09 | np#'43'40E
C38_| 6920'21" | 275.00 | 190.20 | 332.80 7500 | 2443 | 4874 | 48.68 | NQ226°35°W
€39 | 1371'56" | 375.00 | 43.39 | 86.39 42’
C40_| 9405'47" | 1500 | 1611 | 24.63 27"
C41_|17747'08" | 475.00 | 52.67 | 10531 :
C42_| 67°4718" | 205.00 | 137.72 | 242.54 C109 | 1022°09" | 275.00 | 24.95 | 49.77 | 49.70 | N4J4G44°W
C43_| 1419'11” | 62500 | 7851 | 156 21 38" NSAQIIEW
C44_| 1301°00" | 525.00 | 59.69 | 119.27 N6OS5IS™W
cé5 064" . : 171.98 NGQ41'45°W
C46_| 26%96°57" | 155 ) N54Q5'47W
C47_| 24716°33" .00 | 112,91 | 222.44 N7I4327"W
C48_ | ga11717" | 1500 | 1355 | 22.04 NG52223°W
C49 | 5854'07" | 380.00 | 214.57 | 390.65 NE4SI'47"W
C50 | 890723 | 1500 | 1477 | 2333 N74IZ4EW
. . EJM.NN-K
NI6I720% | -60 NEQS! 56 W 42.54
| N6932'39°E
NEZ14°47
[ NS4 6T 4aE
N4712'41Y
N3I9'41°38"
NI2TQO35E
N275700°E
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LENZ & ASSOCIATES, INC

COMPLETE PROFESSIONAL LAND SURVEYING SERVICES

(512) 443-1174
1714 FORT VIEW RD., SUITE 101
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PIONEER CROSSING WEST SECTION 4

NOTES

1) ALL STREETS, DRAINAGE, SIDEWALKS, EROSION CONTROL, AND WATER AND 15) THIS PROJECT IS LOCATED IN THE WALNUT CREEK WATERSHED, AND IS CLASSIFIED AS
WASTEWATER LINE(S) ARE REQUIRED TO BE CONSTRUCTED AND INSTALLED TO SUBURBAN AND SHALL BE SUBDIVIDED, CONSTRUCTED, AND MAINTAINED IN CONFORMANCE
CITY OF AUSTIN STANDARDS. WITH THE TERMS AND CONDITIONS OF THE 1996 CITY LAND DEVELOPMENT CODE CHAPTER

13-2 AS MODIFIED BY ORDINANCE NUMBER 970410-1.
z) NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO

CITY OF AUSTIN WATER AND WASTEWATER SYSTEMS 18) ALL BUILDING SETBACK LINES WILL BE IN COMPLIANCE WITH THE CITY OF AUSTIN
ZONING REQUIREMENTS, PUD ORDINANCE NO. 970410-1 AND THE NON-RESIDENTIAL BUFFER
3) WATER AND WASTEWATER SYSTEMS SERVING THIS SUBDIVISION SHALL BE ZONE REQUIREMENTS IN PLAT NOTE NO. 21.
DESIGNED AND INSTALLED IN ACCORDANCE WITH THE CITY OF AUSTIN AND STATE
HEALTH DEPARTMENT PLANS AND SPECIFICATIONS. PLANS SHALL BE SUBMITTED T0 THE 17) THE DEDICATION OF ANY REQUIRED PARKLAND OR THE PAYMENT OF FEES IN LIEU OF
CITY OF AUSTIN, WATER AND WASTEWATER DEPARTMENT, FOR REVIEW. SUCH DEDICATION FOR THIS TRACT WILL BE SATISFIED AS PER THE PUD ORDINANCE. AN 8’
. MEANDERING TRAIL WILL BE BUILT THE LENGTH OF OPEN SPACE LOT 58, BLOCK | TO A
4) PRIOR TO CONSTRUCTION ON LOTS IN THIS SUBDIVISION, DRAINAGE PLANS WLL POINT OF CROSSING (CURB CUT) FROM THE NORTH SIDE OF MUSKET VALLEY TRAIL, THAT
BE SUBMITTED TO THE CITY OF AUSTIN FOR REVIEW. RAINFALL RUN~OFF SHALL BE WLL CORRESPOND TO A CURB CUT ON THE SOUTH SIDE OF MUSKET VALLEY TRAIL.
HELD TO THE AMOUNT ESTABLISHED BY THE REGIONAL DETENTION PLANS CONSTRUCTION PLANS FOR THE TRAIL MUST BE APPROVED BY THE CITY OF AUSTIN PARKS
APPROVED BY THE CITY OF AUSTIN, EXCEPT THAT RUN-OFF IN EXCESS OF THE AND RECREATION DEPARTMENT.
AMOUNT ESTABLISHED FOR THE REGIONAL DETENTION SYSTEM SHALL BE
DETAINED BY THE USE OF ONSITE PONDING OR OTHER APPROVED METHODS. 18) CUT AND FILLS SHALL NOT EXCEED EIGHT (8) FEET FROM EXISTING GROUND EXCEPT IN
CONFORMANCE WITH THE TERMS AND CONDITIONS OF THE 1986 CITY LAND DEVELOPMENT
8) NO BUILDINGS, FENCING. LANDSCAPING OR OTHER OBSTRUCTIONS ARE CODE AS MODIFIED BY ORDINANCE NO. 970410~1
PERMITTED IN DRAINAGE EASEMENTS EXCEPT AS APPROVED BY THE CITY OF
AUSTIN. 18) PUBLIC SIDEWALKS, BUILT TO CITY OF AUSTIN STANDARDS, ARE REQUIRED ALONG ALL
;uof_uc STREETS AS SHOWN 8Y A DOTTED LINE ON THE FACE og THE PLAT, THESE
WALKS SHALL BE IN PLACE PRIOR TO THE LOT BEING OCCUPIED. FAILURE TO
f,,)f‘,‘,;o%’;;”# °§m€g§§”5,’;’ 75%"';’_?”'”5 PROPERTY SHALL BE MAINTAINED BY CONSTRUCT THE REQUIRED SIDEWALKS MAY RESULT IN THE WITHHOLDING OF CERTIFICATES

OF OCCUPANCY, BUILDING PERMITS, OR UTILITY CONNECTIONS BY THE GOVERNING BODY OR
UTILITY COMPANY., LDC, 13-5-91. IN CASES WHERE SIDEWALKS ARE ALSO PART OF THE
HIKE AND BIKE TRAIL SYSTEM, THEY WLL BE A MINIMUM OF 8' WIDE AND WILL BE SETBACK
FROM THE CURB WHEREVER POSSIBLE.

7) PROPERTY OWNER SHALL PROVIDE FOR ACCESS TO DRAINAGE EASEMENTS AS
MAY BE NECESSARY AND SHALL NOT PROHIBIT ACCESS 8Y GOVERNMENTAL
AUTHORITIES.

” THE OWNER OF THIS SUBDIVISION AND HIS OR HER SUCCESSORS AND 23) VEHICULAR ACCESS TO ANY LOT DESIGNATED AS "OPEN SPACE" SHALL BE PROHIBITED.

ﬁoﬁ"wiaﬁb’fﬁ&?ﬁ?ﬁ?gs’ﬂ%ﬁ crgﬁpf i‘ﬁ%"iﬁﬁ?&s}ﬁ“ %ZZZ;’:ND 21) "A 540 NON-RESIDENTIAL BUFFER ZONE HAS BEEN ESTABLISHED BY RESTRICTIVE

REQUIREMENTS OF THE CITY OF AUSTIN. THE OWNER UNDERSTANDS AND COVENANT, DATED APRIL 15, 1996, AND RECORDED AT VOLUME 12666, PAGE 978 OF THE

REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, AND BY PART 6 OF THE
ACKNOWLEDGES THAT PLAT VACATION OR REPLATTING MAY BE REQUIRED, AT THE ORDINANCE NO. 970410—1, THE PIONEER CROSSING PLANNED UNIT DEVELOPMENT ZONING

OWNER'S SOLE EXPENSE, IF PLANS TO CONSTRUCT THIS SUBDIVISION DO NOT ORDINANCE, ADOPTED BY THE CITY COUNGIL OF THE 1T OF AUSTIN O APRE 101967
COMPLY WITH SUCH CODES AND REQUIREMENTS. AS PER THE RESTRICIVE COVENANT. “NO RESIDENTIAL OR MULTI FAMILY RESIDENTAL
LOPMENT OF IMPROVEMENTS SHALL BE LOCATED ON ANY PORTION OF THE AJCP
§) ALL SIGNS SHALL COMPLY WITH THE AUSTIN SIGN ORDINANCE PROPERTY THAT IS WITHIN FIVE HUNDRED FORTY FEET (540°) OF THE SUBJECT PROPERTY",
ALSO REFERRED TO HEREIN AS THE SAMSUNG PROPERTY, AND NEW DEVELOPMENT ON THE
10) STANDARD STREET NAME SIGNS WILL BE INSTALLED AT ALL PUBLIC RIGHT-OF—WAY AJCP PROPERTY THAT IS WITHIN FIVE HUNDRED FORTY FEET (540°) OF THE SUBJECT
STREET INTERSECTIONS. PROPERTY SHALL BE LIMITED TO COMMERCIAL, INDUSTRIAL AND CIVIC USES ONLY, AS
DEFINED BY TITLE 25 OF THE CITY OF AUSTIN LAND DEVELOPMENT CODE, 1992, AS
11) THE OWNER/DEVELOPER OF THIS SUBDIVISION/LOT SHALL PROVIDE AUSTIN ENERGY AMENDED AND IN EFFECT ON AFRIL 15, 1996, AND EXCEPT AS FURTHER RESTRICTED IN
WTH ANY EASEMENT AND/OR ACCESS REQUIRED, IN ADDITION TO THOSE INDICATED, FOR SECTION 4, OF SAID RESTRICTIVE COVENANT, AJCP AND SAMSUNG AGREE THAT SUCH USES
THE INSTALLATION AND ONGOING MAINTENANCE OF OVERHEAD AND UNDERGROUND SHALL BE PERMITTED ON SUCH PORTION OF THE AJCP PROPERTY.” NOTE THAT THE
ELECTRIC FACILITES. THESE EASEMENTS AND/OR ACCESS ARE REQUIRED TO PROVIDE PROPERTY REFERRED TO AS THE "AJCP PROPERTY" I DESCRIBED IN THE PLAN/PLAT AS
ELECTRIC SERVICE TO THE BUILDING, AND WILL NOT BE LOCATED SO AS TO CAUSE THE THE "PIONEER CROSSING PROPERTY." THE NON-RESIDENTIAL BUFFER ZONE SHALL BE
SITE TO BE OUT OF COMPLIANCE WITH CHAPTER 25-8 OF THE CITY OF AUSTIN LAND DEPICTED ON ALL FINAL PLATS AND SITE PLANS WITHIN SAID NON-RESIDENTIAL BUFFER
DEVELOPMENT CODE. ZONE AND THIS PLAT NOTE SHALL BE ADDED TO EACH SUCH FINAL PLAT AND SITE PLAN.
12) THIS SUBDIVISION PLAT WAS APPROVED AND RECORDED BEFORE THE 22) IN ACCORDANCE WITH ORDINANCE IMPLEMENTATION GUIDELINES, WATER OQUALITY
CONSTRUCTION AND ACCEPTANCE OF STREETS AND OTHER SUBDIVISION CONTROLS WILL BE TRIGGERED WHEN BASIN CUMULATIVE IMPERVIOUS COVER EXCEEDS 10X
IMPROVEMENTS. PURSUANT TO THE TERMS OF A SUBDIVISION CONSTRUCTION AGREEMENT
BETWEEN THE sueW mqwrv OF AUSTIN, 23) IN ACCORDANCE WITH THE PUD ORDINANCE, THE MASTER ASSOCIATION WILL BE
DATED. 4. t4 204 THE SUBDIVIDER IS RESPONSIBLE FOR OPERATION AND MAINTENANCE OF THE WATER QUALITY FACILITIES. FOR
RESPONSIBLE FOR THE GONSTRUCTION OF ALL STREETS AND FACILITES NEEDED TO SERVE SINGLE FAMILY DEVELOPMENTS, THE CITY OF AUSTIN WILL, BY MUTUAL AGREEMENT,
THE LOTS WITHIN THE SUBDIVISION. THIS RESPONSIBILITY MAY BE ASSIGNED IN CONTRIBUTE TO THE MASTER ASSOCIATION AN ANNUAL OR LUMP SUM PAYMENT FOR
ACCORDANCE WITH THE TERMS OF THAT AGREEMENT, FOR THE CONSTRUCTION AGREEMENT OPERTATION AND MAINTENANCE.
Psnmtbggw IVISION, SEE SEPARATE INSTRUMENT RECORDED IN DOC.
¥ IN THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, 24) THE WATER QUALITY EASEMENTS SHOWN ARE FOR THE PURPOSE OF ACHIEVING
TEXAS." COMPLIANCE PURSUANT TO CHAPTER 25-8 OF THE CITY LAND DEVELOPMENT CODE. THE
USE AND MAINTENANCE OF THESE EASEMENTS IS RESTRICTED BY SECTIONS 25-8-211 AND
13) AUSTIN ENERGY HAS THE RIGHT TO PRUNE AND/OR REMOVE TREES, 25-8-213 THEREOF.
SHRUBBERY AND OTHER OBSTRUCTIONS TO THE EXTENT NECESSARY TO KEEP THE
EASEMENTS CLEAR. AUSTIN ENERGY WILL PERFORM ALL TREE WORK IN COMPLIANCE 22) MAINTENANCE OF THE WATER QUALITY CONTROLS REQUIRED ABOVE SHALL BE
WTH CHAPTER 25-8, SUBCHAPTER B OF THE CITY OF AUSTIN LAND DEVELOPMENT CODE. ACCORDING TO CiTY OF AUSTIN STANDARDS.
FOR INSTALLATH ARY 23) EROSION /SEDIMENTATION CONTROLS ARE REQUIRED FOR ALL CONSTRUCTION ON EACH
’Ef?{,s’,"af, %?N‘,zas”f;gvfgffff,ﬁ,ﬁ” f’,ﬁ’gf,,,{.”; P’,’,f,,;c‘gm‘?”,,j”,,,’g,‘;fo‘i,‘? THE LOT, INCLUDING SINGLE FAMILY AND DUPLEX CONSTRUCTION, PURSUANT TO LDC SECTION
OWNER SHALL BE RESPONSIBLE FOR ANY TREE PRUNING AND TREE REMOVAL THAT 25-8-181, AND THE ENVIRONMENTAL CRITERIA MANUAL.
IS WITHIN TEN FEET OF THE CENTERLINE OF THE OVERHEAD ELECTRICAL
FACILITIES DESIGNED TO PROVIDE ELECTRIC SERVICE TO THIS PROJECT. THE OWNER SHALL 27) WATER QUALITY CONTROLS ARE REQUIRED FOR ALL DEVELOPMENT WITH IMPERVIOUS

INCLUDE AUSTIN ENERGY'S WORK WITHIN THE LIMITS OF CONSTRUCTION FOR THIS PROJECT. cgvm IN EXCESS OF 20% OF THE NET AREA OF EACH LOT PURSUANT TO LDC SECTION
: 25-8-211.

28) PRIOR TO CONSTRUCTION, EXCEPT SINGLE FAMILY AND/OR DUPLEX ON ANY LOT IN THIS

SUBDIVISION, A SITE DEVELOPMENT PERMIT MUST BE OBTAINED FROM THE CITY OF AUSTIN.

LENZ & ASSOCIATES, INC.

COMPLETE PROFESSIONAL LAND SURVEYING SERVICES

. (512) 443-1174
1714 FORT VIEW RD., SUITE 101
AUSTIN, TEXAS 78704
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RESTRICTIVE COVENANT FILM CODE

0000549455

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

This Restrictive Covenant is executed by Austin-Jourdan Crossing Partners, a Texas
general partnership ("AJCP") for the benefit of Samsung Austin Semiconductor, L.L.C., a Texas
limited liability company ("Samsung").

WHEREAS, AICP is the owner of certain real property located in Travis County, Texas
(the "AJCP Property™), described as follows, to-wit:

That certain approximately 1,737 acre tract of land situated in Travis County,
Texas, as more particularly described by metes and bounds in Exhibit "A" to the
Deed to AJCP recorded at Volume 12122, page 2546, Real Property Records of
Travis County, Texas, which description is incorporated herein by reference.

WHEREAS, Samsung owns an option to purchase a portion of the property (the "Subject

Property") contained within the AJCP Property, which Subject Property is described as follows,
to-wit:

Lot One (1), Block A, JOURDAN CROSSING PHASE C, SECTION TWO (2),
a subdivision in Travis County, Texas, according to the map or plat thereof
recorded in Volume 96, pages 230-231, Plat Records of Travis County, Texas
(hereinafter referred to as "Lot Cne").

That certain 120 acre tract of land, more or less, (the "120 Acre Tract") situated
in the Lucas Munos Survey No. 35, Abstract No. 513 in Travis County, Texas,
more particularly described by metes and bounds in Exhibit "A" attached hereto
and incorporated herein by reference.

WHEREAS, by Special Warranty Deed dated of even date herewith AJCP has conveyed
Lot One to Samsung; and

WHEREAS, AJCP and Samsung have agreed that the 120 Acre Tract and a portion of
the AJCP Property should be impressed with certain covenants and restrictions running with the
land for the benefit of the Subject Property, and desire to set forth such agreement in writing;

NOW, THEREFORE, AJCP for and in consideration of TEN DOLLARS ($10.00) and
other good and valuable consideration in hand to the undersigned paid by Samsung, the receipt
and adequacy of which are hereby acknowledged, does hereby impose the following restrictions
on the portions of the AJCP Property described below, which restrictions shall be covenants
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running with the land, binding on AJCP, its successors and assigns, and all future owners of the
portion of the AICP Property that is restricted.

1. Certain Development Restrictions:

1.1 No residential or multi-family residential development or improvements shall
be located on any portion of the AJCP Property that is within five hundred forty feet
(540") of the Subject Property.

1.2 New development on the AJCP Property that is within five hundred forty feet
(540°) of the Subject Property shall be limited to Commercial, Industrial and Civic uses
only, as defined by the City of Austin Title XIII I.and Development Code, and, except
as further restricted in Section 4 below, AJCP and Samsung agree that such uses shall
be permitted on such portion of the AJCP Property.

2. Temporary Structures and Other_Obstructions:

2.1 No trailers, tents, temporary storage structures, shacks, etc. shall be located
on any part of the AJCP Property that is within five hundred forty feet (540") of the
Subject Property, unless its sole purpose is related to the marketing of, or the
\ construction of permanent improvements on, the AJCP Property.

2.2 No inoperative vehicles, collections of used equipment/materials, etc., of any
kind, shall be located on any part of AJCP Property that is within five hundred forty feet
(540’) of the Subject Property.

2.3 No boats, trailers, campers, etc. or associated equipment of a recreational
nature shall be stored or parked permanently or semi-permanently on any part of the
AJCP Property that is within five hundred forty feet (540°) of the Subject Property,
uniess properly screened from the public view in a manner that will visually shield such
items from the view of the Subject Property.

2.4 All outdoor equipment, utilities and trash pick-up stations on any part of the
AICP Property that are within five hundred forty feet (540") of the Subject Property shali
be properly screened from the public view in a manner that will visually shield such
items from the view of the Subject Property.

3. Agriculture Uses: The agriculture uses for that part of the AJCP Property that
is within five hundred forty feet (540°) of the Subject Property shall be restricted to the
grazing of cattle and horses and the raising and harvesting of row and field crops.
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4, Prohibited Operations:

4.1 The following activities or operations shall not be permitted on any part of
the AJCP Property without the prior written consent of the owner of the Subject
Property: Oil refineries; geothermal operations; power generating facilities (except for
standby emergency generators); railroad operations {except rail spurs may be located no
nearer than 540’ from the Subject Property); airports; mineral extraction , mineral
exploration or mineral development (except for drilling or exploration for oil no nearer
than 540’ from the Subject Property and/or "slant” or similar drilling under the surface
of any portion of the AJCP Property), including, but not limited to quarrying, stripping,
drilling, mining, or refining (however drilling for water is permitted); steel or aluminum
mills; metal foundries, including shearing, milling, stamping, forging or roli metal
operations; and auto wrecking, scrap and salvage operations.

4.2 Reasonable vibration isolating methods will be used with respect to all major
mechanical and electrical equipment that is located within five hundred forty feet (5407)
of the Subject Property, including central plants, air chillers, air handlers, compressors,
fans and pumps greater than forty (40) horsepower, emergency generators, cooling
towers and outdoor transformers.

4.3 Scrubbers will be installed on all grease hood exhausts (used in food
preparation services) located within one thousand feet (10007} of the Subject Property.

4.4 The owner of the Subject Property must be given at least twenty-four (24)
hours advance notice of any blasting (with dynamite or other explosives) to be conducted
on any portion of the AJCP Property so that the timing and duration of the blasting can
be coordinated with the owner of the Subject Property so as to avoid undue hardship.

4.5 The owner of the Subject Property must be given at least twenty-four (24)
hours advance notice of any pile driving to be conducted on any part of the AJCP
Property that is within one thousand feet (1000°) of the Subject Property so that the
timing and duration of the pile driving can be coordinated with the owner of the Subject
Property so as to avoid undue hardship.

5, Miscellaneous.

5.1 Violations. If any person, persons, corporation or entity of any other
character shall violate or attempt to violate the foregoing agreement and covenant, it shall
be lawful for Samsung, its successors and assigns, or any future owner of the Subject
Property, to prosecute proceedings at law, or in equity, against said person or entity
violating or attempting to violate such agreement or covenant and to prevent said person
or entity from violating or attempting 1o violate such agreement or covenant.
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5.2 Enforcement. The failure at any time to enforce this agreement by
Samsung, its successors and assigns, whether any violations hereof are known or not,
shall not constitute a waiver or estoppel of the right to do so.

5.3 Severability. If any provision of this agreement or covenant is hereafter
expressly declared by a court of proper jurisdiction to be invalid or unenforceable, then
such provision shall be cancelled and severed from this agreement and covenant and the
other provisions of the agreement and covenant shall continue in full force and effect.

5.4 Multiple Counterparts. This Agreement may be executed in any number
of counterparts, all of which taken together shall constitute one and the same agreement,
and any of the parties to this Agreement may execute the Agreement by signing any of
the counterparts.

5.5 Exhibits. All exhibits attached hereto are incorporated herein by reference
for all purposes.

5.6 Amendment. This Agreement may be amended only by a written
agreement recorded in the Real Property Records of Travis County, Texas, executed by
the owners of fee simple title to the AJCP Property and the Subject Property.

5.7  Successors and Assigns. This Restrictive Covenant shall be binding upon
and shall inure to the benefit of Samsung and AJCP and their respective successors and
assigns.

5.8  Application of Restrictions to 120 Acre Tract. During the option period
and the right of first refusal period as described in the Option Agreement (as amended),
the restrictions created by this Restrictive Covenant shall apply to the 120 Acre Tract.
If the 120 Acre Tract is conveyed to Samsung, Samsung may (without the joinder of any
other party), release the restrictions created by this Restrictive Covenant from the 120
Acre Tract by recording a written release in the Real Property records of Travis County,
Texas. However, if Samsung does not construct a semiconductor fabrication plant and/or
support facilities on the 120 Acre Tract or conveys the 120 Acre Tract or any portion
thereof to a third party, then the restrictions created by this Restrictive Covenant will

again apply to the 120 Acre Tract or to the portion of the 120 Acre Tract conveyed to
a third party.

5.9  Change in Subject Property. If (a) the 120 Acre Tract is not conveyed to
Samsung on or before April 15, 2013, pursuant to either the option to purchase or the
right of first refusal created by the Option Agreement dated June 15, 1995, between
AJCP and Charco Properties, Inc. and amended by a First Amendment to Option
Agreement dated December 15, 1995, and a Second Amendment to Option Agreement
dated March 8, 1996, and (b) if the 120 Acre Tract is conveyed to another person or
entity pursuant to the right of first refusal created by the Option Agreement (as
amended),then (i) the 120 Acre Tract will be deleted automatically from the Subject
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Property and, accordingly, the Subject Property shall thereafter be comprised of only Lot
One, and (ii) the restrictions created by this Restrictive Covenant shall not apply to the
120 Acre Tract except to the extent that the 120 Acre Tract would otherwise be located
in setbacks prescribed in Sections 1, 2, 3 or 4 of this Restrictive Covenant or located in
the areas described in Sections 4.1 and 4.4, and upon the written request of AJCP,
Samsung will execute and acknowledge any reasonable document that AJCP may request
to give constructive notice that the 120 Acre Tract is no longer part of the Subject
Property nor subject to the restrictions hereof (except as provided above). If the 120
Acre Tract is deleted from the Subject Property, then the setbacks and restrictions
described in this Restrictive Covenant will be measured from the boundary of only Lot
One (1).

5.10 Limited Nature of Restrictiopns. Other than as provided in Sections 1, 2,
3 and 4 hereof, this Restrictive Covenant creates no other restrictions whatsoever with
respect 10 the use or operation of any portion of the AJCP Property, and AJCP and
Samsung hereby agree that all uses of the AJCP Property, except as expressly restricted
or prohibited hereby, shall be permissible.

EXECUTED to be effective for all purposes as of the 15th day of April, 1996.
AJCP:

AUSTIN-JOURDAN CROSSING
PARTNERS, a Texas general partnership

By: SAGE LAND COMPANY, a Texas

corpom\n. Co-Manag artner
By: £ \%{\S__’r
William F. Butrow, Jr.

President

o AL

John D. Byraﬁ, Co-Managing
Partner
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THE STATE OF TEXAS §
§
COUNTY OF TRAVIS § '
This instrument was acknowledged before my on this E day of 1%@&&{
, 1996, by William F. Burrow, Jr., Fresident of Sage Land/Company, Co-

Managing Partner of Austin-Jourdan Crossing Partners, a Texasgeneral partnershig on behalf
of said partnership.

o e i e il
P o iy

4 KATHY S. NUNN ¢ NOTARY PUBLIC, ftate of Texas
3% NOTARY PUBLIC Print Name.

4 State of Texas rint Name:_ .

i %“J’ Comm. Exp. 04-11-2000 ¢ My Commission Expires:

THE STATE OF TEXAS

§
§
COUNTY OF TRAVIS §

This instrument was acknowledged before my on this Zi day of
, 1996, by John D. Byram, Co-Managing Partner 0] Austin-Joupdan Cr sing
Partners, a Texas general partnership on behalf of said partnership /

----------- VUSRI NOTARY PUBLIC, s:7€ of Texas
KATHY S. NUNN Print Name:

NOTARY PUBLIC . Lo
State of Texas My Commission Expires

Comm. Exp. 04-11-2000

L L e e e
Y » v

e P
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Metes and Bounas Description
120.000 Acres (5,227,200 square fee)
Lucas Munos Survey No, 55, A-513
Travis County, Texas

Being a tract containing 120.000 acres (5,227,200 square feet) of land situated in the
Lucas Munos Survey No. 55, Abstract Na. 513 of Travis County, Texas and being out
of and a part of a called 868.550 acre tract described as Tract IV in deed to Austin-
Jordan Crossing Partners recorded in Volume 12122, Page 2546 of the Real Praperty
Records of Travis County, Texas (RP.R.T.C.T.). Said 120.000 acre tract being mare
particularly described by metes and bhounds as follows with all bearings and
coordinates being referenced Lo the Texas State Plane Coordinate System, Cantral
Zone and baseg on Texas Department of Transportation (TxDOT) monuments No.
N2270399 (X=3,150,910.0800;: VY=10,110,683.81000 and No. N2270359
(X=3,135,251.5200; Y =10,123,399.6800) with all distances and coordinates being NAD
83 Datum converted to the U.S. Survey FCot and adjusted to surface vaiues by Travis
County surface adjustment factor of 1.0001:

COMMENCING for reference at a 1-inch {outside diameter) pipe
X=3,149,940.7600; Y =10,111,638.61001 foungd marking the ncrtherly corner common
to said 868.550 acre tract and to the northwest corner of a called 54.40 acre tract
described in deed to J. Tim Brown recorded in Volume 4533, Page 1982 of said
RP.R.T.C.T. also heing a point in a southerly right-of-way line of Yager Lane (width
varies) as monumented and occupied cn the ground;

THENCE, South 48°27°40" West, crossing said 868.550 acre tract, a distance of 3,327.58
feet to a 1/2-inch iron rod X=3147,450.0464; Y=10,109,432.0040) set for the
northeast corner and POINT OF BEGINNING of the herein described tract sajd point
also being the southeast corner of a proposed 180.000 acre tract;

THENCE, South 26°51'39" West, a distance of 1,871.81 feet to a3 1/2-inch iron rod set
for the southeast corner of the herein described tract;

THENCE, North 69°3513" West, a distance of 2,302.85 feet to a 1/2-inch iron rod set
for the most socutherly southwest corner of the herein described tract;

THENCE, North 28°10'01" West, a distance of 74.99 feet to a 1/2-inch iron rod set for -

the most westerly southwest corner of the herein described tract;

THENCE, northeasterly along the westerly lines of the herein described tract the
following two (2} courses:

1. North 13°1511" East, a distance of 1,764.31 feet to a 1/2-inch iron rod
set for an angle paint;

REAL PROPERTY
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2. North 20°22'36" East, a distance of 375.05 feet to a 1/2-inch iron rod set
for the northwest corner of the herein described tract also being the
southwest corner of the aforementioned proposed 180.000 acre tract;

THENCE, South £3°08'21" East, along the line common Lo said proposed 180.000 acre
tract and to the herein described tract, a distance of 2,807.19 feet to the POINT OF
BEGINNING and containing a computed area of 120.000 acres (5,227,200 square feet)

of land.

. -1.%-95

Arthur W. Girts, Jr.
Registered Professional Land Surveyar

Texas Registration No. 4741

.
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FILMceoz
PIONEER CROSSING
TRAFFIC PHASING AGREEMENT O 0 0 05 5 ] 2 S] 6 7
AND RESTRICTIVE COVENANT

THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

This Traffic Phasing Agreement and Restrictive Covenant ("Agreement”) is made and
entered into by Austin Jourdan Crossing Partners, a Texas General Partnership (“Owner”), and
the City of Austin, a municipal corporation acting by and through its duly authorized City
Manager (“City"), on this /7'” dayof £/, , 1997,

WITNESSETH:

WHEREAS, Owner’s predecessor in interest, Franklin Federal, and City previously
identified certain development and roadway construction requirements for the preliminary plat of
the Jourdan Crossing Project, now known as Pioneer Crossing; and

WHEREAS, Pioneer Crossing has been reduced in size and density through the
development of Samsung, dedication of parkland and open space, and a proposal of integrated
traditional community land uses;

WHEREAS, Pioneer Crossing has made provisions to dedicate approximately 49.10 acres
of right-of-way for Parmer Lane (FM 734) and SH 130 as well as to work with Capital Metro to
provide transit service;

WHEREAS, a Traffic Impact Analysis dated November 18, 1996 and prepared by Prime
Strategies, Inc. and Carter and Burgess, Inc. (hereinafter “TIA”) identified the phases of
development, uses of the Property, and a schedule of improvements to aooommodate the
forecasted Peak Hour Trips (PHT's);

WHEREAS, Pioneer Crossing project has introduced neo-traditional planning concepts into
the development of a Texas Town Center and is providing a comprehensive pedestrian and bicycle
network, to encourage citizens to live, work, and play in the same community by providing
planned residential and commercial village with pedestrian-friendly community and parkland/open
space amenities;

NOW, THEREFORE, FOR AND IN CONSIDERATION of covenants, conditions and
premises contained herein and other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged and confessed, Owner and the City hereby agree as follows:
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Section 1.  Definitions. In this Agreement, each of the following terms shall having
the meanings indicated:

“Owner” means Austin Jourdan Crossing Partners or its successors and assigns.

“Pioneer Crossing” or “Property” means the property that is the subject of this Agreement,
consisting of approximately 1411 acres of land more particularly described on Exhibit “A” attached
hereto and incorporated herein for all purposes.

“PHT's" shall mean P.M. peak hour trips which are defined as a single or one-directional
vehicle movement with either the origin or destination inside the Project.

Section 2.  PHT Requirements.

(a) As a condition precedent to the City's obligation to approve future final plats or site
plans with respect to the Property or any portion thereof, Owner must allocate a sufficient number
of PHT’s to the plat or site plan in accordance with the terms of this Section 2 herein below to
accommodate the proposed development of such final plat or site plan. Specifically, for any use
requiring a site plan, the allocation of PHT’s to the use shall be made at the time a site plan is
approved. For any other use, the allocation of PHT’s shall be at the time a final plat is approved.
The number of PHT’s 10 be utilized or required in connection with any final plat or site plan
within the Property shall be calculated based upon the formula set forth in Exhibit “B” attached
hereto and incorporated herein for all purposes. The total number of PHT s required for the
complete build-out of the Property is 14,923,

(b) PHT’s will become available to the Property for the final plat or site plan approval in
the cumulative amounts set forth in Exhibjt “C", attached hereto and incorporated herein for all
purposes, upon the completion of right-of-way and construction requirements for the appropriate
Phase Improvements set forth in Exhibit *C" within the boundaries of the Property and for off-site
improvements as specified in accordance with the terms of Section 2{c).

(c) The PHT’s in each phase for projects outside the boundary of the Property shall
become available to the Property when the Owner has received in-kind contribution credits in
accordance with Exhibit “D” attached hereto and incorporated herein for all purposes and/or has
arranged for fiscal security in an amount equal to Owner’s allocated portion of the anticipated cost
of constructing any then incomplete portions of the roadway improvements outside the boundary
of the Property identified in such phase. The fiscal security shall be posted by the Owner with
the appropriate governmental entity. No credits shall be given to Owner until such time as the
in-kind right-of-way described in said Exhibit “D" has been dedicated or conveyed to the public
to the satisfaction of the City. Further, Owner shall only receive credit for land dedicated in
excess of normal City requirements, that being 75 feet from either side of the center line of the
road. Owner shall have no obligation to construct any of the roadway improvements outside the
boundary of the Property or to obtain any approvals, variances or permits, which may be
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necessary for such construction. Further, Owner shall have no obligation to participate in the
costs of obtaining necessary rights of way for roadway improvements outside the boundary of the
Property. Notwithstanding anything herein to the contrary, Owner shall be subject 1o applicable
City of Austin requirements relating to dedication and improvement of boundary streets. The
availability of the PHT's for projects outside the boundary of the Property shall not be contingent
upon the commencement of construction, but rather PHT’s shall be available immediately upon
the arrangement for and the posting, if necessary, of appropriate fiscal security and/or the receipt
of in-kind contribution credits. In the event construction of roadway improvements are under the
jurisdiction of the Texas Department of Fransportation (“TxDOT") or Travis County, the timing
of posting of fiscal shall be determined between the Owner and TxDOT or Travis County. The
submission to the City of an executed agreement for posting of fiscal security between the Owner
and TxDOT or Travis County shall be evidence of the satisfaction of the requirement for roadway
improvements which are under the jurisdiction of TxDOT and Travis County.

Section 3.  Reallocation. An owner of property with a final plat shall have the right
to reallocate PHT's assigned to the final plat upon the vacation of such final plat. Additionally,
an owner of property subject to a City of Austin site plan shall have the right to reallocate PHT’s
upon the expiration or withdrawal of such site plan. Such owner shall provide written notice of
all reallocation of PHT's to the Director of the Development Review and Inspection Department.
Additionally, an owner of property with a final plat or site plan shall have the right to reallocate
PHT’s assigned to the final piat or site plan where the City of Austin approves an amendment to
such final plat or site plan which results in less PHT’s being assigned to such final plat or site plan
than before such amendment.

Section 4.  Maodification of Certain Provisions or Termination. The schedule of
roadway improvements and PHT’s set out on Exhibit "B" and Exhibit “C" attached hereto may be
amended from time to time by written approval of an update to the Traffic Impact Analysis (TIA)
by the City’s Director of Development Review and Inspection Department. Such updated report
may (1) address the improvements necessary to accommodate individual final plats and site plans;
() demonstrate that traffic generated by developments other than Pioneer Crossing ("Background
traffic™) is less than had been anticipated under the TIA to accommodate additional PHT’s; (iii)
identify improvements to the area roadway network other than those included in the TIA which
may accommodate additional PHT’s; (iv) identify improvements to the area roadway system
already completed by others; or (v) reallocate PHT’s to various tracts within the development as
long as the cumulative total is not exceeded for any Phase.

Section 5.  Development Restriction. Notwithstanding any other provision of the Land
Development Code applicable to the Property on the effective date of this Agreement or at the
time an application for approval of a site plan or building permit is submitted, no site plan for
development of the Property or any portion of the Property shall be approved or released, and no
building permit for construction of a building on the Property shail be issued if the completed
development or uses authorized by the proposed site plan or building permit, considered
cumulatively with all existing or previously authorized development and uses of the Property,
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generates traffic exceeding the total traffic generation for the Property as specified in the TIA.
All development on the Property is subject to the recommendations contained in a memorandum
for the Transportation Review Section of the City Department of Review and Inspection, dated
March 14, 1997. The TIA shall be kept on file at the Department of Review and Inspection. At
the request of the owner of the affected Property, an updated or amended TIA may be approved
administratively by the Director of the Department of Review and Inspection.

Section 6. Entire Agreement. This Agreement contains the complete and entire
Agreement between the parties respecting the matters addressed herein, and supersedes all prior
negotiations, agreements, representations, and understandings, if any, between the parties
respecting such matters. This Agreement may not be modified, discharged or changed in any
respect whatsoever, except by a further agreement in writing duly executed by the City and
Owner, or such person or entity to which Owner has specifically assigned its rights under this
Section 5; however, any consent, waiver, approval or authorization shall be effective if signed by
the party granting or making such consent, waiver, approval or authorization.

Section 7.  Survival. Except as otherwise provided herein, this Agreement shall be
binding upon and inure to the benefit of, personal representatives, successors and assigns of the
City and Owner.

Section 8,  Notices. Except as may be otherwise specifically provided in this
Agreement, all notices required or permitted hereunder shall be in writing and will be deemed to
be delivered and received when deposited in the United States Mail {certified or registered mail,
retumn receipt requested), properly addressed to the party to be notified at such party’s addresses
set forth herein or at such other addresses as may have previously been specified by written notice
delivered in accordance herewith. For the purposes of this Agreement, the addresses of the parties
shall, until changed as provided below, be as follows:

Owner: Austin Jourdan Crossing Partners
¢/o William F. Burrow
1717 West Sixth St., Ste 390
Austin, Texas 78703

With Copy To: Henry Gilmore
Jenkens & Gilchrist
One American Center
600 Congress Ave., 22* Floor
Austin, Texas 78701

City: LAW DEPARTMENT
CiTY OF AUSTIN
With Copy To: P.O.BOX 1088
AUSTIN, TEXAS 78767
AN LANL D DL e
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The parties hereto shall have the right from time to time to change their respective addresses, and
each shall have the right to specify as its address any other address within the United States of
America by at least five (5) days written notice to the other party.

Section 9.  Other Instruments. The parties hereto covenant and agree that they will
execute such other instruments and documents as necessary or convenient to effectuate and carry
out the purposes of this Agreement.

Section 10. Invalid Provision. Any part of this Agreement held by a court of
competent jurisdiction to be invalid, illegal, or ineffective shall not impair or invalidate the
remainder of this Agreement, but the effect thereof shall be confined to the part so held to be
invalid, illegal or ineffective.

Section 11. Applicable Law. This Agreement shall be construed under the laws of the
States of Texas and all obligations of the parties hereunder are performable in Travis County,
Texas.

Section 12.  Time of the Essence. Time shall be of the essence of this Agreement.

Section 13. Saturday, Sunday, or Legal Holiday. If any date set forth in this
Agreement for the performance of any obligation or for the delivery of any instrument or notice
should be on a Saturday, Sunday, or legal holiday, the compliance with such obligation or
delivery shall be acceptable if performed on the next business day following such Saturday,
Sunday, or legal holiday. For purposes of this paragraph, “legal holiday” shall mean any state or
federal holiday for which financial institutions or post offices are generally closed in Travis
County, Texas, for observance thereof and all holidays observed by the City of Austin for which
its offices are closed for business.

Section 14. Exhibits. All recitals and all schedules and exhibits referred to in this
Agreement are incorporated herein by reference and shall be deemed part of this Agreement for
all purposes as if set forth at length herein.

Section 15. Counterparts. This Agreement may be executed simultaneously in one or
more counterparts, each of which shall be deemed an original and all of which shall together
constitute one and the same instrument, The terms of this Agreement shall become binding upon
each party from and after the time that any party, executes a consent or other document authorized
or required by the terms of this Agreement, such consent or other document shall be binding upon
such parties.
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EXECUTED by the undersigned in muitiple counterparts, each of which shall constitute
an original, effective as of fyz .. (7 , 1997,

CITY: CITY OF AUSTIN, TEXAS
a municipality located in Travis,
Williamson, and Hays Counties, Texas

BW

7. é’r,v M.
OWNER: AUSTIN JOURDAN CROSSING PARTNERS,

a Texas General Partnership

By: . Sage Land Company, Inc.,
. a Texas Corporation
!+ Co-Managing Partner

\‘In

b C e
B\
Printed Name:__ L.+ = . = «
Title: v e -

) JJf/f,_

Printed Name: John D. yram
Title: Co-Managing Partner
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THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the | 7] _ day of s \ , 1997
by j,m 53;)&}3 , . . of the City of Austin, Texas, a

municipality located in Travis, Williamson, ys Counties, Texas, on behalf of said
municipality. 7
M&G«i o &p\r. Q_Qu,&ﬁ&b
AN\ ;sllj‘BLtL Notary Public, State of Téxas
-@ T Texa Printed Name:

Commission Expires:

THE STATE OF TEXAS §

§
COUNTY OF TEXAS §

o h .
. This instrurment was acknowiedged before me on the i[' day of [(f}ic\ , 1997
by o lwik - e W, G et , of Sage Land Company, Inc., a

Texas corporation, on behalf of said corporation, and the corporation acknowledged this
instrument as Co-Managing Partner on behalf of Austin Jourdan Crossing Partners, a Texas
General Partnership.

“““““““““““ \ K(-duLY« J f\/(_"-( ((J({ ¢

4
73 e\ DEBORA I. NATALE Notary Public, State of Texas
W{%@ )* NOTARY PUBLIC Printed Name: [J< pieri f /‘[ I
o
T EL

% tate of Toxas . : - ——
1\ CQmSm Exp. 03-21-2000 Commission Expires: /= ! <(y

} k . e

THE STATE OF TEXAS §
§
COUNTY OF TEXAS §
(fin A
This instrument was acknowledged before me on the { day of U! Al , 1997

by John D, Byram, Co-Managing Partner on behalf of Austin Jourdan Crossing Partners, a Texas
General Partnership. ro

AAAAAAAAAAAAAAAAAAAAAAA , g\[\oltxl ke _L JQ&LL‘ (.

D0OZ-1Z£0 X3 Wwod / Notary Public, State of Texas

BRI
(204

sexel jo Q@S (2 : ) :
orBNd AMVION ¥ 4t Printed Name: _! (s U Mitirile
FivN | “oa,?c__"j%'{-?"'., Commission Expires:__J ./ ¢ -
ENVAUS:3463.4 3093700002 Page 7of 7
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BHT CALCULATION FORMULA

PHT's shall be calculated for the Progcr_tx accordm‘ to the foﬂowing Erovisions:

Land Use ITE Code"glz PHT Rates

Light Industrial 110 0.98 per 1,000 gross square feet
Industrial Park 130 091 per 1,000 gross square feet
Single Famuly 210 1 01 per dwelling unit
Mult:-Famiiy 220 0.49 per dwelling unit

Park all *(2)

Recreation Center 495 1.38 per 1,000 gross square feet
Elementary School 520 *3)

Day Care 565 *(4)

Office 710 *(5)

Renail (Speciaity) 814 4.93 per 1,000 leasable square foet
Garden Center (Nursery) 817 3.73 per 1,000 gross square feet
Retil (Shopping Center) 820 *(5)

Restaurant (Quahty) 831 7.39 per 1,000 gross square feet
832 :

Notes:

‘(1)

*(@)
*3)
*(4)
*(5)

*(6)

All PHT calculations shall be based upon Igp Generation (Sth Ed.) or Lipdate to the Sth Edition
published by the Insiitute of Transportation Engineers. If and when an updeted Traffic Impact Analysis is

submitted to the Director pursuant to this Agreement, “Peak Hour Trip" and “PHT shall have the same
meaning set forth in the most recent edtion of Irip Generation that exists as of the date of submittal. For
any use not specifically :dentified in this table, the PHT's shall be calculated in eccordance witht he most
recent Trip Genertion edition.
Parks do not generate any appreciable traffic in the P.M. peak hour using the rates in Trip Generation.
Elementary school sites do not generate any appreciable traffic in the P.M. peak hour using the trip rates
in Irip Generation,
Day care PHT rates vary depending upon the number of students. PHTSs applicable to all day care uses
in the property shall be calculated using the appropriate general office rate (ITE Code 565) as established
in the most reccnt edition of Trip Generation.
General office PHT rates vary depending upon the gross square footage of the usc. PHTSs applicable to
all general office uses in the property shall be calculated using the appropriate general office rate (ITE
Code 710) as established in the most recent edition of Trip Generation.
Retail (Shopping Center) PHT rates vary depending upon the gross leasable square footage of the use.
PHTS applicable to all retail uses in the Property shall be calculated using the appropriate shopping center
rate (ITE Code 820) as established in the most recent edition of Tnp Generation. For all retail uses, the
'casable square footage of each project shall be used to calculate the number of PHTs generated and for
purposes hereof the leasable square footage of each such project shall be deemed to be ninety percent
{90%) of the total gross square footage of enclosed heated and cooled floor space in such project, unless
more specific information is available at the time of PHT allocation.

. T
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SCHEDULE OF IMPROYEMENTS

PROPOSED PM CUMULATIVE
DMPROVEMENTS PHI's ~EM PHI'S
Phase] 1,448 1,448

Braker Lane - Pro Rata Share = [00%

Construct four (4) lane divided roadway from Cameron-Dessau Road 10 existing Sprinkle Cutoff Road.

Braker (East) / Shropshire @ Cameren Dessau Road: - Pro Rata Share = 21%

Eastbound Approach: Remove pavement markings blocking use of existing left turn bay.
Lane AssignmentisL, T, R

Westbound Approach: Construct east leg of intersection as part of a four lane divided roadway
Lane Assignment isL.T, R

Southbound Approach. Construct left turn bay

Lane AssignmemtisL, T, T, T-R

Cameron Dessau @ Parmer: - Pro Rata Share = 20%

Eastbound Approach: Construct right turn lane

Lane AssignmentisL, T, T, R
Westbound Approach: Construct right turn lane

Lane AssignmentisL, T, T,R
Northbound Approach: Add Left Turn Lane 10 create dual lefts

Lane AssignmentisL, L, T, T, T-R
Southbound Approach: Add Right Tum Lane
Lane AssignmentisL, T, T, R

Braker (West) @ Cameron Dessau Road: - Pro Rata Share = (5%

Eastbound Approach. Widen eastbound approach to include additional thru ard right tum lanes.
Lane Assignmentis L, L, T,R.
Waesthourd Approach: Construct east leg of intersection to include a single lane in each direction.

Add waffic signai hardwayr for new approach.
Lanc Assignment is L-T-R

Northbound Approach: Restripe nside through lane to provide dual left turn lanes.
Lane Assignment is L, L, T, T-R.
Southbound Approach: Remave pavement markings blocking use of existing left turn bay.

Lane Asgignmentis L, T, T, T-R

S ::,,'-.5' 3
[ N A
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SCHEDULE OF IMPROVEMENTS (Continued)

PROPOSED PM CUMULATIVE
IMPROVEMENTS PHI's M PHT'S
Phase I (Continued) 1,448 1,448

Parmer Lane @ Centrum Boulevard - Pro Rata Share = 82%

Intersection: Add traffic signal

Parmer Lane @ Bachman Road - Pro Rata Share = 72%

Eastbound Approach: Add left tum Bay
Lane Assignmentis L. T. T
Southbound Approach: Construct 4D roadway

Lane Assignment isL. R

SCHEDULE OF IMPROVEMENTS (Continued)
PROPOSED PM CUMULATIVE
IMPROVEMENTS BHI's _PM PHI'S
Bhase 1 4,713 6.221

Braker Lane - Pro Rata Share = 100 %

Construct four (4) lane divided roadway from existing termination point (at Sprinkle Cutoff Road) to
Samsung Boulevard.

Braker (East) / Shropshire (@ Cameron Dessau Road: - Pro Rata Share = 40%

Westbound Approach: Add two left tumn bays and one right turn lane
Lane AssignmentisL, L, T, R, R
Northbound Approach: Add one right turn lane
Lane AssignmentisL, T, T. T, R

Southbound Approach: Add right turn lane
Lane Assignmentis L, T, T, T, R

[P |
P
[N

| EmhbitC
R o co
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PROPOSED PM CUMULATIVE
IMPROVEMENTS PHIs M PHI'S
Phasc II (Continued) 4,773 5,221
Cameron Dessau @ Parmer: - Pro Rata Share = 23%

Eastbound Approach: Add one thru iane and one left tum lane
Lane Assignment s L, L. T. T, T.R
Westbound Approach: Add one thru lane and one left turn lane
Lane AssignmentisL, L, T, T.T,R
Southbound Approach: Add one left turn lane

Lane AssignmentisL, L, T, T.R

Braker (West) @ Cameron Dessau Road: - Pro Rata Share = 27%

Westbound Approach: Add right turn lane
Lane Assignment s L-T, R
Northbound Approach: Add right turn lane
Lane AssignmentisL, L. T, T, R
Southbound Approach: Add one right turn lane, reassign one thru lane as a second right wm lane

Lane AssignmenmtisL T. T, R R

Parmer Lane @ Centrum Boulevard - Pro Rata Share = 47%

Eastbound Approach: Add dual lef} tum lanes
Lane AssignmentisL,L, T, T. R

Westbound Approach: Remove pavement markings ta open second left turmn bay
Lanc Assignment isL, L, T, T-R

Northbound Approach: Re stripe right lane as shared through-right lane.
Lane Assignment is L, T-R

Southbound Approach: Costruct north leg as a four lane undivided facility

Lane Assignment is L, T-R

Parmer Lane @ Bachman Road - Pro Rata Share = 51%

Intersection: Add traffic signal
Eastbound Approach: Add right turn lane
Lanc AssignmentisL, T, T, R
Westbound Approach: Add right turn lane, Add left turn lane
Lane AssignmentisL, T, T, R
Southbound Approach: Restripe inside tane as shared through-left lane
Lane Assignment is L-T, R
Northbound Approach. Construct south leg as part of a four lane divided facility

Lane Assignment is L, T-R

Exhibit " 03
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PROPOSED
IMPROVEMENTS

Phase [} {Contirued)

SCHEDULE OF IMPROVEMENTS (Continued)

™ CUMULATIVE
PHI'» —BPM PHT'S
4,773 6,221

Parmer Lane @ Samsung Boulevard - Pro Rata Share = 44%

Intersection:
Eastbound Approach:

Northbound Approach:

Southbound Approach:

Add traffic signal
Add left tum lane, Add right tum lane

Lane AssignmentisL, T, T, R

Add shared through-right turn lane

Lane AssignmentisL, T, T-R

Construct north leg as part of a four lane divided fhcility w/ left turn bay
Lane AssignmentisL, T, T-R

Braker Boulevard @ Bachman Road - Pro Rata Share = 77%

Intersection.
Eastbound Approach:

Westbound Approach:
Northbound Approach:

Southbound Approach:

Add wraffic signal

Build left tum bay, one through lane, and one shared through-right lane
Lane AssignmentisL, T, T-R

Build left tumn bay, one through lane, and one shared through-right lane
Lane AssignmentisL, T, T-R

Build Jeft tumn bay, one through iane, and one shared through-right lane
Lane Assignment 3L, T, T-R

Build left tum bay, one through lane, and one shared through-right lane
Lane Assignmemtis L, T, T-R

Cameron Road @ Parmer Lane - Pro Rata Share = 19%

Intersection:
Eastbound Approach:

Westbound Approach.

Add traffic signal

Build left turn bay, one through lane, and one shared through-right lane
Lane AssignmentisL, T, T-R

Buiid left tum bay, one through lane, and one shared through-right lane
Lane Assignmentis L, T, T-R

Exhibit "C™ . menus



PROPOSED PM CUMULATIVE
IMPROVEMENTS PHI's _PM_PHT'S
Bhase III 2,976 9,197

Braker Lane - Pro Rats Share = 100 %
Construct four (4} lane divided roadway from existing rermination point (at Samsung Boulevard) to east
property line.

Braker (East) / Shropshire @ Cameron Dessau Road: - Pro Rata Share = 54%

Southbound Approach. Restripe inside through lane as exclusive left turn lane
Lane AssignmentisL,L, T, T,R

Parmer Lanc @ Bachman Road - Pro Rata Share = 65%
Southbound Approach. Add left turn bay
Lane AssignmentisL, T, R
Northbound Approach: Add nght turn lane
Lane Assignmamt is L, T, R

Parmer Lane @ Samsung Boulevard - Pro Rata Share = 64%

Eastbound Approach: Add left turn bay for dual lefts
Lane AssignmentisL, L, T, T, R
Westbound Approach: Add left wrn bay for dual lefts

Lane AssignmentisL, L. T, T, R
Braker @ Samsung Boulevard - Pro Rata Share = 53%

Intersection: Add waffic signal

Westbound Approach: Build east leg as part of four lane divided facility
Lane Assignment isL-T. T-R

Northbound Approach: Build south leg &s part of four lane divided facility
Lane Assignment is L-T, T-R

Braker @ Cameron Road - Pro Rata Share = 42%

Intersection: Add traffic cignal

Eastbound Approach: Build west eg a3 part of four lane divided facility
Lane AssignmentisL-T, T-R

Westbound Approach; Build east Jeg as part of four lane divided facility

Lane Assignment is L-T, T-R
Exhibit “C* . . o i-eenps



PROPOSED
DMEROVEMENIS

Bhasa IV

Partoer Lane - Pro Rata Share = §5%

PM CUMULATIVE
PHI's —_PM PHT'S |
5726 14,923

Widen from four (4) lanes to six (6) lane divided roadway from Cameron Dessau to Samsung Boulevard..

Braker Lane - Pro Rata Share = 85%

Widen from four (4) lanes to six (6) lane divided roadway from Cameron Dessau to SH 130.

SH 130 (MoKan) - Pro Rata Share =0 %

Dedicate Right of Way for additional ramp widths as described in the Traffic Impact Analyasis.

Parmer Lane @ Centrum Boulevard - Pro Rata Share =~ 86%

Eastbound Approach:
Westbound Approach:
Northbound Approach:

Southbound Approach:

Add one thru lane as part of Parmer Lane widening

Lane AssignmertisL, L, T, T, T, R

Add one thru lane as part of Parmer Lane widening and one right turn lane,
Lane Assignmentis L, L. T, T, T, R

Add one [eft turn {ane and one right tum [ane.

Lane Assignmentis L, L, T,R

Add one right turn lane

Lane AssignmentisL, T, R

Parmer Lane @ Bachman Road - Pro Rata Share = 59%

Eastbound Approach.

Westbound Approach:

Add one thru lane as part of Parmer Lane widening
Lane AssignmentisL, T, T, T, R
Add one thru lane as part of Parmer Lane widening
Lane AssignmentisL, T, T. T.R

Parmer Lane @ Samsung Boulevard - Pro Rata Share = 83%

Easthound Approach:
Westbound Approach:
Northbound Approach:

Southbound Approach:

Add one thru lane as part of Parmer Lane widening
Lane Assignmentic L. L T, T.T,R

Add ope thru lane as part of Parmer Lane widening
Lanc AssignmentisL,L, T, T, T, R

Add one left turn lane

Lane Assignmentis L, L. T, T-R

Add one nght tumn lane

Lane Assignmentis L, T, R, R

T o A



SCHEDULE OF IMPROVEMENTS (Continued)

PROPOSED PM CUMULATIVE
IMPROVEMENTS RHI's M PHT'S
Phase IV (Continyed) 5,726 14,923
Braker Boulevard @ Bachman Road - Pro Rata Share = §69%
Eastbound Approach: Add one thru lane as part of Braker Lane widening
Lane Assignment isL. T, T, T-R
Westbound Approach: Add one thru lane as part of Braker Lane widening and one fight tum lane.

Lane AssignmentisL, T, T, T, R

Braker @ Samsung Boulevard - Pro Rata Share = 63%

Eastbound Approach; Add one left turn lane.

Lane AssignmentisL, T, T-R
Westbound Approach: Add one left turn lane.

Lane Assignmemt s L, T, T-R
Southbound Approach; Add one left turn lane,

Lane AssignmentisL. T, T-R

Braker @ NB SH 130 Ramp - Pro Rata Share = 73%

Eastbound Approach: Construct Dual Left Turn Lancs
Lane AssignmentisL,L, T, T, T
Westbound Approach: Construct One Right Turn Lane

Lane Assignmentis T, T, T, R
Northbound Approach: Construct Dual Left Turn Lanes and one Through-Right Lane
Lane Assignmem isL, L, T-R

Braker @ SB SH 130 Ramp - Pro Rata Share = 68%

Eastbound Approach: Construct One Right Tum Lane
Lane Assignmentis T, T, T, R
Westbound Approach: Construct One Left Turn Lane

Lane AssignmentisL, T, T. T
Southbound Approach: Construct Dual Left Turn Lanes and One Through-Right Lane
Lane AssignmentisL. L, T-R

T BTN

Exhibit UG s
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PROPOSED
IMPROVEMENTS

Phase [V (Continued)
Parmer @ NB SH 130 Ramp -

Eastbound Approach:

Wastbcund Approach:

Northbound Approach:

SCHEDULE OF DMPROVEMENTS (Continued)

PM CUMULATIVE
PHI's ~EM PHI'S
5,726 14,923

Pro Rata Share = 73%

Construct Dual Left Turn Lanes and One Additional Thru Lane as part of
the Parmer Lane Widening.

Lane AssignmentisL. L. T, T, T

Construct One Right Turn Lane and One Additional Thru Lane as part of
the Parmer Lane Widening,

Lane Assignmentis T, T, T, R

Construct One Left Tum, One Shared Left-Through, and One Right Turn
Lane AssignmentisL, L-T,. R

Parmer @ SB SH 130 Ramp - Pro Rata Share = 63%

Eastbound Approach:

Westbound Approach:

Southbound Approach:

Construct One Right Turn Lane and One Additional Thru Lane as part of
the Parmer Lane Widening.

Lane Assignment s T, T, T, R

Construct One Left Turn Lanc and One Additional Thru Lane as part of
the Parmer Lane Widening.

Lane AsggnmentisL, T, T, T

Construct Dual Left Turns and One Shared Through-Right Lane

Lane AssignmentisL, L, T-R

12925 1697 TOTAL P.10



Contribution

A.  Parmer Lane (FM 734) Right-of-Way

Approximately 7.20 acres to be valued by an independent real estate appraiser to be
mutually agreed upon by the City and the Owner.

B. Proposed SH 130 Right-of-Way

Approximately 75.81 acres, based on TxDOT'’s currently preferred technical alignment,
t0 be valued by an independent real estate appraiser to be mutually agreed upon by the City

and the Owner.
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BDIVIST TR AGREEMENT
1 Parta The parties to this Subdivision Construction Agreement (the
"Agreement") are ART Collections Inc. {individually and collectively, the

*Subdivider*) and the City of Austin, Texas {the *City")

2 Ef ive D This Agreement 1s effective on the date the City
approves the fainal plat for the subdivision described in Paragraph 3 of
this Agreement by the Planning Commission‘s approval of the plat ain
accordance with City ordinances {the “Effective Date')

Recitals

3. Subdivider 1s the owner of the land included in the proposed final
subdivision plat of the Pioneer Crossing Phase A Section 2 Subdivis:ion, as
shown in City’'s File Number CB8-85-098 03 1A, (the "Subdivision") and more
particularly described by the metes and bounds description attached and
incorporated into this Agreement as Exhibit A (the "Property"): and

4. Subdivider seeks authorization from the City to subdivide the Property
in accordance with the requirements 1imposed by Texas statutes and the
City’s ordinances, regulations, and other requirements, and

5. City ordinances require the completion of various 1mprovements 1n
connection with the development of the Subdivision to protect the health,
safety, and general welfare of the community and to limit the harmful
effects of substandard subdivisions, and

6. The purpose of this Agreement 18 to protect the City from the expense
of completing subdivision improvements required to be 1installed by the
Subdivider, and

7. This Agreement 18 authorized by and consistent with state law and the
City’s ordinances, regulations, and other reguirements governing
development of a subdivision.

IN CONSIDERATION of the foregoing recitals and the mutual covenants,
promises, and obligations by the parties set forth in this Agreement, the
parties agree as follows

ubdivider’ ligat:

8. Improvements. The Subdivider agrees to construct and install, at
Subdivider’s expense, all external and internal subdivision improvements
regquired to comply with City ordinances, regulaticns, and policies
governing subdivision approval, specifically including without limitation
those 1mprovements listed on Exhibit B attached and incorporated by
reference i1nto this Agreement (collectively, the "Improvements," any one of
which 1s an "Improvement®), unless the City and Subdivider have otherwise
agreed by executing a separate written agreement that the Subdivider shall
fund all or a proportionate share of the required External Subdivigion
Improvements All Improvements shall be constructed 1n conformance with
the City’'s requirements, procedures, and specifications (including without
limitation environmental protection requirements such as erosion controls
and site 7restoration), pursuant to construction plans, permits, and
specifications approved by the City prior to commencement of construction,

1




and subject to inspection, certification, and acceptance by the City

9. Completion Unless a different time period 1s specified for a
particular Improvement in Exhabit B, construction of all the Improvements
shall be completed no later than three (3) yearg after the Effective Date
{the "Completion Date"}; provided, however, that 1f the Subdivider or the
Issuer delivers to the City no later than the Completion Date a substitute
Letter of (Credit satisfying the criteria established by Paragraph 11 and
which has an expiration date no earlier than one year from the Completion
Date, then the Completion Date shall be extended to the expiration date of
that substitute Letter of Credit or any subsequent substitute Letter of
Credit provided in accordance with this Paragraph. Upon completion of each
of the Improvements, the Subdivider agrees to provide to the ity a
complete set of construction plans for the Improvements, certified "as
built" by the engineer responsible for preparing the approved construction
plans and specifications.

10. Warr The Subdivider warrants the Improvements constructed by
Subdivider or Subdivider’'s agents, contractors, employees, tenants, or
licensees will be free from defects for a period of one {1} year from the
date the City accepts the dedication of a completed Improvement or group of
Improvements (the "Warranty Period"}), as such Improvement or group of
Improvements 158 separately 1dentified and listed on Exhibat B The
Subdivider agrees t¢ repalr any damage to the Improvements before and
during the Warranty Period due to private construction-related activities

As a condition of the City’'s acceptance of dedication of any of the
Improvements, the City may require the Subdivider to post a maintenance
bond or other financial security acceptable to the City to secure the
warranty established by this Agreement If the Improvements have been
completed but not accepted, and neither the Subdivider nor Issuer 15 then
in default under this Agreement or the Letter of Credat, at the written
request of the Subdivider or the Issuer the City shall complete, execute,
and deliver to the Issuer a reduction letter documenting that the Stated
Amount has been reduced to an amount egqual to the face amount of the
maintenance bond or other financial security acceptable to the City

11. Security. To secure the performance of Subdivider’s obligations under
this Agreement, Subdivider agrees to provide adequate financlal guarantees
of performance in the form of a surety bond acceptable to the City, a cash
deposit to be held by the City in escrow, or an 1irrevecable letter of
credit in the amount of Two hundred ninety-six thousand eight hundred
eighty and No/100 Dollars ($ 296,880.00} (the "Stated Amount"), which
amount 1s the estimated total cost of constructing each of the Improvements
as shown on Exhabit B. If a letter of credit i1s provided pursuant to thas
Agreement, 1t shall be in a standard form acceptable to the City, shall
have an expiration date no earl:ier than one year from the date of its
i1ssuance, and shall be i1ssued by a financial institution having a rating
equivalent to the minimum acceptable rating established under the City’'s
financial ainstitution rating system in effect at the time the initial
letter of credit 1s i1ssued pursuant to this Agreement (the "Issuer")

During the term of this Agreement and subject to the termg of Paragraph 23
of this Agreement, the City may revise the standard form letter of credit
1t reasonably considers acceptable and necessary to secure the performarnce
of Subdivader’s obligations under this Agreement A letter of credat
satisfying the criteria of this Paragraph {and any substitute or confirming
letter of credit) 18 ryeferred to i1n this Agreement as the "Letter of

2




Credit".

12. Increase inp Security If, from time to time, the City determines the
estimated total cost of constructing the Improvements exceeds the Stated
Amount, the Subdivider shall provide, no later than thirty (30) days after
notice and demand, an additional financial guarantee of performance meeting
the requirements of Paragraph 11 1n an amount equal to the additional
estimated cost

13 Reductaon 1n  Tetter of Credat ARfter the acceptance of any

Improvement, the amount which the City 1s entitled to draw on the Letter of
Credit shall be reduced by an amount egual to ninety percent (90%) of the
estimated cost of the accepted Improvement, as shown on Exhibit B Upon
completion of an Improvement, at the written recquest of Subdivider or
Issuer, and 1f neither the Subdivider nor Issuer 15 then in default under
thig Agreement or the Letter of Credit, the City shall complete, execute,
and delaiver to the Issuer a reduction letter verifying the acceptance of
the Improvement and documenting that the Stated Amount has been reduced by
stating the balance of the Stated Amount remaining after the reduction
required by the first sentence of this Paragraph No later than sixty (60)
days after i1its receipt of a written request to reduce the Stated Amount
submitted by the Subdivider or the Issuer, the City shall determine the
Estimated Remalining Cost and shall complete, execute, and deliver to the
Issuer a reduction letter documenting that the Stated Amount has been
reduced to the Estimated Remaining Cost 1f the City determines the Stated
Amount exceeds the Estimated Remaining Cost Notwithstanding the preceding
sentence, the City shall not be required to authorize reductions in the
Stated Amount more frequently than every ninety (90} days As used in thas
Paragraph, "Estimated Remaining Cost" means the amount the City estimates
to be the cost of completing all Improvements incomplete as of the time of
such estimate

City’'s Obligations

14 In Lion ertafa ion The City agrees to inspect Improvements
during and at the completion of construction and, 1f completed ain
accordance with the standards and spec:fications for such Improvements, to
certify the Improvements as being in compliance with City standards and
specifications The inspections and certifications will be conducted in
accordance with standard City policies and reguirements The Subdivider
grants the City, 1ts agents, employeesg, officers, and contractors an
easement and license to enter the Property to perform such inspections as
1t deems appropriate.

15. Notige of Defect. The City will provide timely notice to the
Subdivider whenever inspection reveals that an Improvement 18 not
constructed or completed in accordance with the standards and
specificationg for such Improvement or 1s otherwise defective. The
Subdivider will have tharty (30) days from such notice to cure or
substantially cure the defect. The City may not declare a default under
thig Agreement during the 30-day cure period on account of any such defect
unless 1t 1s clear that the subdivider dcoes not intend to cure the defect

Notwithstanding the previous sentences in this Paragraph, i1f, 1i1n the
reasonable opinion of the City, the defect creates an 1mmediate and
substantial harm to the public health or safety, and the notice of defect
includes a statement explaining why the defect creates such i1mmediate and
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substantial harm, the cure period may be shortened to no less than five (5}
days and the City may declare a default under this Agreement 1f not
satisfied that the defect 1s cured after the cure period.

16 Use of Proceeds The City will disburse funds drawn under the Letter
of Credit only for the purposes of completing the Improvements 1n
conformance with the City’s requirements and specifications for the
Improvements, or to correct defects 1in or failures of the Improvements

The Caity may, 1n 1ts sole discretion, complete some or all of the
unfinished Improvements at the time of default, regardless of the extent to
which development has taken place in the Subdivision or whether development
ever commenced, and without incurring any obligation to complete any of the
unfinished Improvements The Subdivider has no claim or rights under this
Agreement to funds drawn under the Letter of Credit or any accrued interest
earned on the funds All funds obtained by the City pursuant to one or
more draws under the Letter of Credit shall be maintained by the City 1in an
interest bearing account or accounts until such funds, together with
accrued i1nterest thereon (the "Escrowed Funds"}, are disbursed by the City

The City may disperse all or portions of the Escrowed Funds as Improvements
are completed and accepted by the City, or 1n accordance with the terms of
a written construction contract between the City and a third party for the
construction of Improvements Escrowed Funds not used or held by the City
for the purpose of completing an Improvement or correcting defects in or
failures of an Improvement, together with interest accrued thereon, shall
be paid by the City to the Issuer of the Letter of Credit no later than
sixty (60) days following the City’s acceptance of the Improvement or 1ts
decision not to complete the Improvement using Escrowed Funds, whichever
date 15 earlier.

17 Return of Ex s ed F . No later than sixty (60} days after
1ts receipt of a written request from the Subdivider or the Issuer to
return Excess Egcrowed Funds to the Issuer, the City shall disburse to the
Issuer from the Escrowed Funds all Excess Escrowed Funds For purposes of
this Paragraph, "Excess Escrowed Funds" means the amount of Escrowed Funds
exceeding one hundred ten percent (110%) of the estimated cost of
constructing Improvements the City intends to construct but which have not
been accepted, as such cost 15 shown on Exhibit B Notwithstanding the
first sentence 1n this Paragraph, the City shall not be required to
disburse Excess Egcrowed Funds more frequently than every ninety (90) days

18. Cost Participation by City If the City and Subdivider agree the City

wlll participate in the expense of i1nstalling any of the Improvements, the
respective benefits and obligations of the parties shall be governed by the
terms of a Community Facilities Construction Agreement executed by the
parties therete, and the terms of that agreement shall control to the
extent of any inconsistency with this Agreement

19. Conditions of Draw on Securatvy The City may draw upon any financial

guarantee posted i1n accordance with Paragraphk 11 upon the occurrence of one
or more of the following events.

a. Subdivider's failure to construct the Improvements in accordance with
Paragraph 8 of this Agreement;

b. Subdivider s failure to renew or replace the Letter of Credit at least
forty-five (45) days prior to the expiration date of the Letter of

4




Credit,

c Subkdivider's failure to replace or confirm the Letter of Credit 1if the
Issuer fails to maintain the minimum rating acceptable to the City, in
accordance with Paragraph 11 of this Agreement; or

d Issuer’'s acquisition of the Property or a portion of the Property,
through foreclosure or an assignment or conveyance in lieu of
foreclosure

The City shall provide written notice of the occurrence of one or more of
the above events to the Subdivider, with a copy provided to the Issuer
Where a Letter of Credit has been provided as the financial guarantee, with
respect to an event described by subparagraph (a), the City shall provide
notice to the Subdivider and the Issuer of the specific default and the
notice shall include a statement that the City intends to perform some or
all of Subdivider’s obligations under Paragraph 8 for specified
Improvements 1f the failure 1s not cured The notice with respect to a
default under subparagraph {(a} shall be given no less than twenty (20) days
before presentation of a draft on the Letter of Credit, unless, in the
reascnable opinion of the City, the failure creates an 1i1mmediate and
substantial harm to the public health or safety, 1n which case the notice
shall state why the failure creates an immediate and substantial harm to
the public health or safety, and shall be given no less than five (5) days
before presentation of a draft on the Letter of Credait In the event of a
draw based on subparagraph {a), the City shall be entitled to draw in the
amount it considers necessary to perform Subdivider’s obligations under
Paragraph 8, up to the amount allocated according to Exhibit B for any
Improvement 1t states 1ts 1ntent to construct or complete 1n accordance
with the standards and specifications for such improvement The sgubdivider
hereby grants to the City, 1ts successors, assigns, agents, contractors,
and employees, a nonexclusive right and easement to enter the Property for
the purposes of constructing, maintaining, and repairing such Improvements
Where a Letter of Credit has been provided as the financial guarantee, with
regpect to an event described by subparagraph (b}, (¢}, or (d), the notice
shall be given no less than twenty (20) days before presentation of a draft
on the Letter of Credit In lieu of honoring a draft based on an event
described 1n subparagraph (b) or (c}, the Issuer or the Subdivider may
deliver to the City a substitute Letter of Credit 1f the event i1s described
by subparagraph (b} or a substitute or confirming Letter of Credat 1f the
event 1s described by subparagraph {(c) If the Issuer has acquired all or
a portion of the Property through foreclosure or an assignment or
conveyance 1n lieu of foreclosure, 1n lieu of honoring a draft based on an
event described in subparagraph (d), the Issuer may deliver to the City a
substitute or confirming Letter of Credit

20 Procedures for Drawing on_ the Letter of Cred:it The City may draw upon
the Letter of Credit in accordance with Paragraph 19 by submitting a draft

to the Issuer 1n compliance with the terms of the Letter of Credit
governing such draft The Letter of Credit must be surrendered upon
presentation of any draft which exhausts the Stated Amount of such Letter
of Credit. The City may not draft under a Letter of Credit unless 1t has
substantially complied with all i1ts obligations to the Issuer under th:is
Agreement and has properly completed and executed the draft in straict
accordance with the terms of the Letter of Credit.




21. Measure of Damages. The measure of damages for breach of this
Agreement by the Subdivider 1s the reascnable cost of completing the
Improvements 1n conformance with the City’'s requirements, procedures, and
specifications, aincluding without limitation associated administrative
expenses For Improvements upon which construction has not begun, the
estimated cost of the Improvements shown on Exhibit B will be prima facie
evidence of the minimum cost of completion; however, neither that amount or
the amount of the Letter of Credit establishes the maximum amount of the
Subdivider’'s liability

22. Remedies The remedieg available to the City, the Subdivider, and
Issuer under this Agreement and the laws of Texas are cumulative 1n nature

23. Provigions for the Benefit of Issgsuer The provisions of Paragraphs 9,
10, 211, 13, 16, 17, 19, 20, 22, 23, 24, 26, 27, 28, 29, 30, 31, 33, and 37
of this &Agreement for the benefit of the Issuer may not be modified,
released, diminaished, or impaired by the parties without the prior written
consent of the Issuer

24 Third Party Raghts No person or entity who or which is not a party to
this Agreement shall have any right of action under this Agreement, nor
shall any such person or entity other than the City {including without
limitation a trustee in bankruptcy) have any interest i1n or claim to funds
drawn on the Letter of Credit and held i1n egscrow by the City 1n accordance
with this Agreement Notwithstanding the preceding sentence, the Issuer
shall have a right of action to enforce any provision of this Agreement
where the Issuer i1s specifically named as a beneficiary of such provision
pursuant to Paragraph 23

25 Indemnifaication. The Subdivider hereby expressly agrees to indemnaify
and hold the City harmless from and against all claims, demands, costs, and
liability of every kind and nature, including reasonable attorney’'s fees
for the defense of such claims and demands, arising from any breach on the
part of Subdivider of any provision 1n thig Agreement, or from any act or
negligence of Subdivider or Subdivider‘’s agents, contractors, emplovees,
tenants, or licensees 1n the construction o©¢f the Improvements. The
Subdivider further agrees to aid and defend the City 1f the City 1s named
as a defendant 1in an action ariging from any breach on the part of
Subdivider of any provision in this Agreement, or from any act or
negligence of Subdivider or Subdivider’s agents, contractors, employees,
tenants, or licensees i1in the construction of the Improvements, except where
such suit 1g brought by the Subdivaider The Subdivider i1s not an employee
cr agent of the City. Notwithstanding anything to the contrary contained
in thas Agreement, the Subdivider does not agree to indemnify and hold the
City harmless from any claims, demands, costs, or liabilities arising from
any act or negligence of the City, 1ts agents, c¢ontractors, emplovees,
tenants, or licensees.

26 No Waiver No waiver of any provision of this Agreement will be deemed
or constitute a waiver of any other provigion, nor will 1t be deemed or
constitute a continuing waiver unless expressly provided for by a written
amendment to this Agreement, nor will the waiver of any default under thais
Agreement be deemed a waiver of any subsequent defaults of the same type

The failure at any time to enforce this Agreement or covenant by the City,
the Subdivider, or the Issuer, their heirs, successors or assigns, whether
any viclations thereof are known or not, shall not constitute a waiver or
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estoppel of the right to do so

27 Attorney's Fees Should either party or the Issuer, to the extent
Issuer 15 named as a specific beneficiary, be required to resort to
litigation to enforce the terms of this Agreement, the prevailing party,
plaintiff or defendant, shall be entitled to recover its costs, including
reasonable attorney's fees, court costs, and expert witness fees, from the
other party If the court awards relief to both parties, each will bear
1tg own costs 1n their entirety.

28 Assa bil . The benefits and burdens of this Agreement are personal
obligations of the Subdivider and alsco are binding on the heirs,
successors, and assigns of the Subdavider and on any person acgulring an
ownership interest 1in the Property through the Subdivider. The
Subdivider’'s obligations under this Agreement may not be assigned waithout
the express written approval of the Caty The City‘s written approval may
not be withheld 1f the Subdivider’'s assignee explicitly assumes all
obligations of the Subdivider under this Agreement and has posted the
required security. An assignment shall not bhe construed as releasing the
Ssubdivider from Subdivider’s obligations under this Agreement, and
Subdivider’s obligations hereunder shall continue netwithstanding any
assignment approved pursuant to this Paragraph, unless and until the City
executes and delivers toc the subdivider a written release of Subdivider
from the obligations imposed by this Agreement The City agrees to release
or reduce, as appropriate, the Letter of Credit provided by the Subdivider
1f 1t accepts substitute security for all or any portion of the
Improvements The City. 1n 1ts sole discretion, may assign some or all of
1ts rights under this Agreement, and any such assignment shall be effective
uypon notice to the Subdivider and the Issuer

2%. Expiration This Agreement shall termainate upon the expiration of the
approval of the proposed final plat of the Subdivision or 1f the
Subdivision 1s vacated by the Subdivider.

30. Notice. Any notice required or permitted by this Agreement 1s
effective when personally delivered 1n writing or three (3) days after
notice 18 deposited with the U S Postal Service, postage Dprepaid,
certified with return receipt reguested, and addressed as follows:

1f to Subdivider: ART Collections Inc
1226 Commerce, Suite 300
Dallas TX 75202

1f to City: Development Review and Inspection Department
City of Austin
P O Box 1088
Austin, Texas 78767-8828
Attn: Carol Kaml, Fiscal Officer

1f to the Issuer: at Issuer’s address shown con the
Letter of Credit

The parties may, from time to time, change their respective addresses
listed above to any other location in the United States for the purpose of
notice under this Agreement A party’s change of address shall be
effective when notice of the change i1s provided to the other party in
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accordance with the provisions of this Paragraph

31. Severabilaity If any part, term, or provision of this Agreement 1s
held by the courts to be 1llegal, invalid, or ctherwise unenforceable, such
1llegality, ainvalidaity, or unenforceability shall not affect the valadity
of any other part, term, or provision, and the rights of the parities will
be construed as 1f the part, term, or provision was never part of this
Agreement

32 Personal Jurisdi on_a enu Personal jurisdiction and venue for
any civil action commenced by either party to this Agreement or the Issuer,
whether arising out of or relating to the Agreement or the Letter of
Credit, will be deemed to be proper only 1f such action 18 commenced 1in
District Court for Travis County, Texas, or the United States District
Court for the Western District of Texas, Austin Division. The Subdivider
expressly waives any right to bring such an action in or to remocve such an
action to any other court, whether state or federal. The Issuer, by
providing a Letter of Credit pursuant to the terms of this Agreement,
expressly walves any right to bring such an action in or to remove such an
action to any other court, whether state or federal

33 Releage Upon Completion Upon acceptance of all Improvements, the City
agrees {a) to complete, execute and deliver to the Subdivider and the

Issuer a release 1n recordable form releasing the Subdivider and
Subdivider’'s heirs, successors and assigng, and the Property from all
provisions of this Agreement except those contained in Paragraph 10, and
{b) to return to the Issuer the Letter of Credit and any Escrowed Funds not
expended or obligated by the City for the completion of the Improvements

34. Capta Immaterial The numbering, order, and captions or headings of
the paragraphs of this Agreement are for convenience only and shall not be
considered 1n construing this Agreement

35 En e Agr ent. This Agreement contains the entire agreement between
the parties and correctly sets forth the raights, duties, and obligations of
each to the other as of the Effective Date Any oral representations or
modifications concerning this Agreement shall be of no force or effect
excepting a subsequent written modification executed by both parties.

36. hora on ompl B By signing and delivering thas
Agreement to the appropriate official of the City, the Subdivider
authorizes completion of this Agreement by filling i1n the Effective Date
below.

37 Binding Agreement The execution and delivery of this Agreement and the
performance of the transactions contemplated thereby have been duly
authorized by all necessary corpeorate and governmental action of the City.
Thig Agreement has been duly executed and delivered by each party, and
constitutes a legal, wvalid, and binding o¢bligation of each party
enforceable 1n accordance with the terms as of the Effective Date. These
representations and agreements are for the benefit of the Issuer, and have
been relied on by the Issuer in 1ssuing the Letter of Credit




EXECUTED by the parties to be effective as
, 1999

i

Gregbél.ﬁrr‘léey, ﬁrlnc ipal Planner

ce Endendyk,
President

STATE omzﬂ?»{zﬁd/

COUNTY OF V)Ll t”

This i1nstrument was acknowledged before me on the ZZ { day of Qbﬂ{ﬂ%y
1999 by Bruce Endendvk as.. Vice 1dent o Lections In

LCRIEEEAPGIN
oty Pubh. Srofe ol Texas

WS T = et e B I T R R

My Commission Expires Printed Name cf Notary
STATE OF TEXAS
COUNTY OF TRAVIS

@ §
This instrument was acknowledged before me on the ‘ ‘pday of 2 .
1999 by Greg Guernsey asg Praincipal Planner for the Development Review and

Inspection Department of the City of Austin m l/
aned Vol

CAROL A KAML Signature of Notary

MY COMMISSION EXPIRES
My Commission Explres Printed Name of Notary
EXHIBITS:
E it A - Property Description
Exhibit B - Subdivision Improvements
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21 4324 Acres Lucas Munos Survey No 55

97541 10

Page 1 February 24, 1999
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

FIELDNOTE DESCRIPTION of a 21 4324 acre tract of land out of and a part of the Lucas Munos Survey
No §5, Abstract No 513, Travis County, Texas, said 21 4324 acre tract being part of that 239 382 acre tract (Tract
9) as conveyed to Edina Park Plaza Associates Limited Partnership, by deed recorded in Volume 13035, Page 179
of the Deed Records of Travis County, Texas, said 21 4324 acre tract bemg more particularly described by metes
and bounds as follows

COMMENCING at a /2" ron rod found 1n the easterly nght-of-way line of Dessau Road (120 foot R O W)
as recorded i Volume 11523, Page 1017, of the Deed Records of Travis County, Texas, for the north corner of a
0 122 acre tract conveyed to Travis County by deed recorded mn Volume 11523, Page 1017 of sard Deed Records,

THENCE, leaving the 0 122 acre tract with the easterly right-of~way of Dessau Road and the westerly line
of said 239 382 acre tract the following twa (2) courses

1) A curve to the right with radius of 634 49 feet, delta angle of 09°35°34”, arc distance of 106 23 feet,
and a chord bearing of N55°00°38”E, for a distance of 106 10 feet to a %™ 1ron rod found,

2) N59°48°47E, a distance of 981 22 feet to a concrete monument set for the POINT OF BEGINNING
of this 21 4324 acre tract,

THENCE, along the easterly right-of-way line of Dessau Road and the westerly line of said 239 382 acre
tract the following two (2) courses;

1) N59°48’477E, a distance of 386 28 feet to a 42” 1ron rod found at the beginning of a curve to the left,
2) A curve to the left with a radus of 1697 02 feet, delta angle of 09°00°47”, arc distance of 266 96 feet,
and a chord bearing of N55°18’237E, a distance of 266 68 to a 4" 1ron rod set for the north corner of

the herein described tract,

THENCE leaving the easterly right-of-way of Dessau Road, over and across sard 239 382 acre tract the
following four (4) courses,

1) S41°19°38”E, a distance of 80 76 feet to a }4” iron rod set,

2) S64°34°08”E, a distance of 156 00 feet to a 42" ron rod set,

3) S87°33°44E, a distance of 74 49 feet to a 14" 1ron rod set,

4) 854°44’05”E, a distance of 187 06 feet to a ¥4” wron rod set for the east corner of this 21 4324 acre tract,

THENCE S01°25°25”"W, a distance of 909 95 feet to a %" 1ron rod set for the most easterly south corner of
this tract,

THENCE §43°29°10”W, a distance of 115 64 feet to a ¥4 1ron rod set for the most westerly south corner of
this 21 4324 acre tract,

THENCE continuing across said 239 382 tract the following six (6) courses,
1) S$89°32°39”W, a distance of 371 78 feet to a /%™ ron rod set,

2) NB81°23°35”W, a distance of 77 71 feet to a /4” 1ron rod set,

3) N75°53°50”W, a distance of 74 72 feet to a 4™ ron rod set,

4) N61°42°47"W, a distance of 293 09 feet to a Y2” ron rod set,

5) N26°29°33”E, a distance of 29 47 feet to a /4™ ron rod set,

6) N63°43°27"W, a distance of 165 00 feet to a '4” wron rod set for the most southerly, west corner of the
herein described 21 4324 acre tract,




21 4324 Acres Lucas Munos Survey No 55
97541.10

Page 1 February 24, 1999

THENCE continuing across said 239 382, the following seven (7) courses,

1) N26°29°33"E, a distance of 115 34 feet to a 14" iron rod set,

2) S835°55°37°E, a distance of 43 27 feet to a '4” 1ron rod set for an interior angle,

3) N26°29°33”E, a distance of 143 29 feet to a '4” iron rod set,

4) S63°30°27"E, a distance of 5 00 feet to a 2" 1ron rod set,

5) N26°29°33”E, a distance of 178 05 feet to a /2" iron rod set for an imterior angle,

6) N63°30°27°W, a distance of 101 38 feet to a 4” 1ron rod set,

7y N30°09°42"'W, a distance of 219 61 feet to the POINT OF BEGINNING containing within these metes

and bounds 21 4324 acres of [and

I, Jerry W Fults, a Regstered Professional Land Surveyor, do hereby certify that the above description 1s
true and correct to the best of my knowledge and that the property described herein was determined by a survey
made on the ground under my direction and supervision

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 25 day of

17 , 1999
ZZ
&/ Ltes

JERRY W' FULT
Registéred ProfeSsional Land Surveyor
No 1999 State of Texas

JERRY FULT

£
T"" - Yo
$_ 19939 ’C
y Q.“':-‘..\o

4 S5Ess)
NS




# e durn
Jevelopment Heview &
inspection Department

P.0O. Box 1088
EXHIBIT B- BDIVISI MPROVEME Austin, TX 78767-8810
ATTEN:
Heector
External Subdivigion Improvement Subdivider and City agree the following

improvements located outside the boundaries of the Subdivision are reguired
in connection with the approval and development of the Subdivision
{collectively, the "External Subdivision Improvements") Subdivider agrees
to deliver a financial guarantee acceptable in form and substance to the
City 1n an amount edqual to Subdivider’s pro-rata share of the estimated
cost to construct and install the External Subdivision Improvements, 1n the
amount listced below, as follows

Total
escr on Impr o imat t
a) Drainage Collection System $ 20,000.00
k) Sidewalks 5 10,800 00
SUB-TOTAL 5 30,800 00
tern u i1on Improv Subdivider and City agree the following

improvements located inside the boundaries of the Subdivision are reguired
in connection with the approval and development of the Subdivision
(collectively, the "Internal Subdivision Improvements®) Subdivider agrees
to deliver a financial guarantee acceptable in form and substance to the
City 1n an amount equal to the Estimated Cost of Completion listed below,
as follows

Estimated Cost

Descript: f Improvem of Completion
a}) Drainage Collection System $ 64,300 00
by Water Quality Pond(s) % 110,000 00
¢} Erosion/Sedimentation Controls S 9,280.00
d) Restoration $ 82,500 Q0
SUB-TOTAL $ 266,080 00

LR AD B ¢ e
TN T %

06-04-1999  10:49_AM 1999042501

DAVILAM $33.00
Beauvoir ,COUNTY CLERK
Dana ?ﬁﬂsls DOUNTY, TEXAS
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PHT ALLOCATION AGREEMENT

This PHT Allocation Agreement (the “Agreement”) is entered into as of the 3rd day of
November, 2000, by and between ART COLLECTION, INC., a Nevada corporation (“Seller”’) and
PIONEER AUSTIN DEVELOPMENT, LTD , a Texas limited partnership (“Purchaser™)

RECITALS

A On Apnl 17, 1997, Austin Jourdan Crossing Partners, a Texas general partnershp,
and the City of Austin entered nto that certain Pionger Crossing Traffic Phasing Agreement and
Restrictive Covenant, recorded in Volume 12925, Page 1640 of the Real Property Records of Travis
County, Texas (the “Traffic Phasing Agreement”) The Traffic Phasing Agreement encumbered
1,411 acres of land described therein (the “Project”} The terms that are defined in the Traffic
Phasing Agreement, and that are used but not defined n this Agreement, shall have the meaning
ascribed to them by the Traffic Phasing Agreement

B On or about September 15, 2000, Seller and Pironeer Development Corporation, a
Texas corporation (“PDC”} entered 1nto that certain contract of sale (the “Contract”) pursuant to
which Sciler agreed to sell, and PDC agreed to buy, a portion of the Project consisting of
approximately 377 148 acres of land located m Travis County, Texas, and more particularly
described on Exhibit A attached hereto (the “‘Property”) (the portion of the Project not included in
the Property referred to as the “Remainder of the Project”)

C PDC has assigned 1ts rights under the Contract to Purchaser and, simultaneously with
the execution of this Agreement, Purchaser 1s purchasing the Property from Seller

NOW, THEREFORE, 1n consideration of the mutual covenants contained herein, and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto do hereby agree as follows

I Seller hereby represents and warrants to Purchaser that (a) there have been no
amendments to the Traffic Phasing Agreement, (b) Seller has already conveyed and
dedicated to the City of Austin, and the City of Austin has accepted the dedication of, the
right-of-way described on Exhibit I) to the Traffic Phasing Agreement, and (c) Seller has not
sought the approval of any plat or site plan that would cause the allocation of PHT’s under
the Traffic Phasmg Agreement except for the plat of Phase A, Section 2, as reflected
Document No 199900176, recorded 1n the Official Records of Travis County, Texas

2 The PHTs allowed to the Project under the Traffic Phasing Agreement (as it
may be amended from time to time) shall be allocated 2,436 PHTs to Purchaser and the
balance to Seller Purchaser will not seck the approval of any plat or site plan that will cause
the utilization by the Property of more PHTs than those allowed to 1t under this Agreement
The Seller will not seek the approval of any plat or site plan that will cause the utihization by
the Remarnder of the Project of more PHTs than those allowed to it under this Agreement

3 As set forth 1n a separate agreement, Purchaser shall be responsible for
completing the improvements set forth on Exhibit C to the Traffic Phasing Agreement

PHT ALLOCATION AGREEMENT Page 1
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relating to (1) the construction of Braker Lane from Dessau Road to the eastern boundary of
the Property (“East Braker Lane™), and (11) the intersection of East Braker Lane and Dessau
Road (“Purchaser’s Work™) Seller will be responsible for completing all of the
improvements on Exhibit C to the Traffic Phasing Agreement except for Purchaser’s Work
(“Seller’s Work™) (Purchaser’s Work and Seller’s Work collectively referred to as the “TPA
Work™)

4 Each party hereto agrees that the Traffic Phasing Agreement may not be
amended without the consent of the other party hereto, 1f such amendment would reduce the
number of PHT’s available to the other party If the other party’s consent 1s required under
this paragraph, such consent shall not be unreasonably withheld, delayed or conditioned

5 The parties hereto agree to seek the consent to the City of Austin to an
amendment to the Traffic Phasing Agreement that would (a) separate out the work described
on Exhibit C thereto into multiple phases, including phases in which the only work would
be (1) construction of the improvements at the intersection of East Braker Lane and Dessau
Road, (11} construction of East Braker Lane from Dessau Road to Musket Valley Road (as
shown on the preliminary plan for the Project as approved by the City of Austun (the
“Approved Preliminary Plan”)), (1n1) construction of East Braker Lane from Musket Valley
Road to the west edge of the first major waterway crossing (as shown on the Approved
Preliminary Plan), and (1v) construction of East Braker Lane from the west edge of that
waterway crossing to the State Highway 130 night-of-way at the eastern edge of the Property,
and (b) allocate PHTs separately for each phase of the construction Prior to the time the
City of Austin approves such amendment (or some other amendment that separates
Purchaser’s Work mto different phases than Seller’s Work), the parties hereto agree that in
the event the failure of one party hereto (the “First Party”) to perform 1ts portion of the TPA
Work prevents the other party hereto from obtaining approval by the City of Austin of a site
plan or plat for a portion of 1ts property n the Project, the First Party wall post such fiscal
security with the City of Austin for 1ts unperformed work (1n accordance with the Traffic
Phasing Agreement) as will satisfy the City of Austin and allow the City of Austin to approve
such site plan or plat

6 This Agreement may be amended by written agreement executed by the
parties hereto

7 This Agreement 1s intended to run with the land Except as provided below,
this Agreement shall be binding on and inure to the benefit of the parties hereto and all
successors to their interests as owners of the Property or the Remainder of the Project

8 Notwithstanding the foregoing, (a) so long as Purchaser (or its designee) owns
at least 10% of the Property, it will have the power to act for and bind all of the owners of
any portion of the Property for purposes of paragraphs 4 and 6 of this Agreement, and (b) so
long as Seller (or 1ts designee) owns at least 10% of the Remainder of the Project, 1t will have
the power to act for and bind all of the owners of any portion of the Remainder of the Project
for purposes of paragraphs 4 and 6 of this Agreement Either party may designate another
entity to exercise 1ts rights under this paragraph 8 by so stating in an instrument referring to
this agreement and recorded in the real property records of Travis County, Texas Once
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either party hereto (or 1ts designee) no longer owns at least 10% of the Property (in the case
of Purchaser) or 10% of the Remainder of the Project (in the case of the Seller), 1t will no
longer have the power to act for and bind all of the owners of any portion of the Property or
the Remainder of the Project, respectively, for purposes of paragraphs 4 and 6, and the
actions to be taken under paragraphs 4 and 6 shall require the consent of owners of more than
50% of the Property and/or owners of more than 50% of the Remamder of the Project,
respectively

EXECUTED to be effective as of the date set forth above

ART COLLECTION, INC,
a Nevada corporatfon

PIONEER AUSTIN DEVELOPMENT,LTD ,
a Texas limited partnership

7
I
// By Pioneer Development Corporation,

By ’ a Texas corporation, General Partner
Name
Thtle

By

Name

Title
STATE OF TEXAS §

§

COUNTY OF _|  llac §

— T mstrument was acknowledged before me this 3 day of November, 2000, by
e o el \)icw LM&J of ART COLLECTION, INC, a Nevada
)

corporation, on behalf of said corporation

/
L l’jw Cppn

1 L e ; ( N 4
A Tt B B Nétapf Public, State of Texas
R T Printed Name MM

. My Commmssion Expires i1} |2 lo

)
]

STATE OF TEXAS §

3

COUNTY OF §
This instrument was acknowledged before me this day of November, 2000, by

, of PIONEER DEVELOPMENT CORPORATION,
a Texas corporation, as General Partner of PIONEER AUSTIN DEVELOPMENT, LTD , a Texas
limited partnership, on behalf of said partnership

Notary Public, State of Texas

AFTER RECORDING, RETURN TO:
COMMONWEALTH LAND TITLE INSURANCE CO Printed Name
540 gv'EnRRY L ANE, SUITE 11 My Commussion Expires
00 119 3oL USS
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erther party hereto (or its designee) no longer owns at least 10% of the Property (1n the case
of Purchaser) or 10% of the Remainder of the Project (in the case of the Seller), 1t will no
longer have the power to act for and bind all of the owners of any portion of the Property or
the Remainder of the Project, respectively, for purposes of paragraphs 4 and 6, and the
actions to be taken under paragraphs 4 and 6 shall require the consent of owners of more than
50% of the Property and/or owners of more than 50% of the Remainder of the Project,
respectively

EXECUTED to be effective as of the date set forth above

ART COLLECTION, INC , PIONEER AUSTIN DEVELOPMENT,LTD,
a Nevada corporation a Texas himited partnership

By Proneer Development Corporation,
By a Texas corporation, General Partner

Name /
Title }J

By m//"W///hobf\u«

Name
Title /f,{f IR
STATE OF TEXAS §
§
COUNTY OF §
This nstrument was acknowledged before me this day of November, 2000, by
, of ART COLLECTION, INC, a Nevada
corporation, on behalf of said corporation
Notary Public, State of Texas
Printed Name
My Commission Expires
STATE OF TEXAS §
8
COUNTY OF—__L VAL L A §

This instrument wag aclﬁowledged before me thisg jﬂgk‘day of November, 2000, by
y a7y ;i Vi ,ﬂ wd f/ (e [Boyolesi=  of PIONEER DEVELOPMENT CORPORATION,
a Texds corpordtion, as General Partner of PIONEER AUSTIN DEVELOPMENT, LTD , a Texas

limited partnership, on behalf of said partnership

\\\\\“‘“”“”I‘” /,} ;
Q-"‘\\\ %\%&‘%ﬁﬁ?i@ﬁ@’% Y 71;? PG e (\ A iéﬂf
é‘? ..-"“9 &4&3'-:&% Notary Public, State of Texas
= ‘ ff. Printed Name
":’-f'_‘ ] ¥ i g My Commission Expires
%, -~£x§m&%

"?/[I '20 Q \\'\\
m \
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EXHIBIT A
Property Description for 377.148 Acre Tract

Tract One
Metes and Bounds Description
380.630 Acres (16,580,243 Square Feet) (Gross Area)
Lucas Munos Survey Number 55, Abstract 513
Thomas H. Mays Survey Number 84, Abstract 562
James O. Rice Survey Number 31, Abstract 675
Travis County, Texas

BEING a tract contaiming 380 630 acres (16,580,243 square feet) (Gross Area) of land situated in
the Lucas Munos Survey, Number 55, Abstract 513, the Thomas H Mays Survey, Number 84,
Abstract 562 and the James O Rice Survey Number 31, Abstract 675 of Travis County, Texas and
all of the land described as Tract 9 in a deed to Art Collection, Inc , recorded m Volume 13262, Page
145 and corrected by deed recorded in Volume 13270, Page 1369 of the Real Property Records of
Travis County, Texas (R P R T C T), mcluding a portion of Tract 12 a called 272 812 acre tract
conveyed to said Art Collection, Inc  Said 380 630 acre tract being more particularly described by
metes and bounds as follows with all bearings and coordmates referenced to the Texas State Plane
Coordinate System, Central Zone, and based on NAD83 Datum converted to US Survey Feet and
reduced to surface values by a combined factor of 10001 Origin of coordinates 1s Texas
Department of Transportation Monument No N2270399 (N = 10,110,689 81, E = 3,150,910 08}

BEGINNING at a Y2-inch iron rod found (N=10,110,196 90, E=3,138,035 (5) in the easterly nght-
of-way line of Dessau Road (120 feet wide) as recorded in Volume 11523, Page 1017RPRTCT,
n the northerly line of Woodchiff Amended, a subdivision of record 1n Book 76, Page 262 of the Plat
Records of Travis County, Texas, for the most westerly corner of said Tract 9 and for the most
westerly corner of the heremn described tract Said point being at the beginning of a curve to the
right,

THENCE, with the easterly right-of-way line of Dessau Road and the westerly line of said Tract 9,
30 84 feet along the arc of said curve to the nght, with a Radius of 634 49 feet, a Delta Angle of
02°47°06" and a Chord Bearing and Distance of North 39°14°51" East, 30 84 feet to a 2-1nch 1ron
rod found for the southwest corner of a called (0 122 acre tract recorded 1n a deed to Travis County
m Volume 11523, Page 1017, RPRTCT,

THENCE, with the southwest line of said Travis County tract, South 63°52°55" East, a distance of
69 21 feet to a ¥a-inch 1ron rod found,

THENCE, with the southeast line of said Travis County tract, North 26°07°05" East, a distance of
100 00 feet to a ¥-inch 1wron rod found,

THENCE, with the northeast line of said Travis County tract, North 63°52’55" West, a distance of
34 17 feet to a Ye-inch wron rod found 1n the easterly right-of-way line of said Degsau Road at the
beginning of a non-tangent curve to the right,
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THENCE, with the easterly nghi-of-way line of Dessau Road and the westerly line of said Tract 9,
the following seven calls

9 106 23 feet (called 117 37 feet) along the arc of said curve to the nght,
with a Radius of 634 49 feet, a Delta Angle of 09°35°34" and a Chord Bearing and
Distance of North 55°00°58” East, 106 10 feet (called 117 20 feet} to a ¥2-1nich 1ron
rod found,

10 North 59°48°46¢" East, at a distance of 981 22 feet past the northwest
comer of said Pioneer Crossing Phase A Section 2 a subdivision of record in
Document Number 199900176 Official Public Records of Travis County, Texas
(OPRTCT)and continuung for a total distance of 1,367 50 feet to a Y4-1nch iron
rod found at the beginning of a tangent curve to the left,

11 804 12 feet along the arc of said curve to the left, with a Radius of
1,697 02 feet, a Delta Angle of 27°08°57" and a Chord Bearing and Distance of North
46°14°18" East, 796 62 feet to a ¥2-inch wron rod found,

12 North 32°39°50" East, a distance of 581 79 feet (called 569 96 feet)
to a e-1nch 1ron rod found at the beginning of a tangent curve to the right,

13 383 58 feet along the arc of said curve to the nght, with a Radius of
634 49 feet, a Delta Angle of 34°38°16" and a Chord Bearning and Distance of North
49°59°00" East, 377 76 feet to a ¥2-inch 1ron rod found,

14 North 67°18°07" East, a distance of 832 11 feet to a 2-inch 1ron rod
found at the beginning of a tangent curve to the left,

15 135 02 feet along the arc of said curve to the left, with a Radius of
1,205 92 feet, aDelta Angle 0f06°24°54" and a Chord Bearing and Distance of North
64°05°39" East, 134 95 feet to a Y2-tnch 1ron rod found for the southwest corner of
acalled 121 52 acre tract reccrded 1n a deed to Anderson Development Corporation
in Volume 9831, Page 207 of the Deed Records of Travis County, Texas
(DRTCT),

THENCE, with the southwest line of said Anderson Development Corporation tract, being
the northeast line of said Tract 9, South 62°20°22" East, a distance of 530 04 feet to a fence
post found,

THENCE, continuing with said Anderson Development Corporation tract and the northeast
line of said Tract 9, South 62°34°26" East, a distance of 1,439 66 feet (called 1,441 10 feet)
to a Y2-inch 1ron rod found for the southeast corner of saild Anderson Development
Corporation tract,

THENCE, along the easterly line of said Anderson Development Corporation tract and a
westerly line of said Tract 12, North 27°23'22" East, a distance of 66 05 feet to a Va-inch tron
rod with plastic cap stamped Survecon Inc , set,
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THENCE, across said Tract 12, the following thirteen courses

1 South 62°34'05 East, a distance of 998 35 feet to a Y%-1nch 1ron rod with
plastic cap stamped Survcon Inc , set as a corner point,

2 South 21°33'28" West, a distance of 350 25 feet to a Y.-1nch 1ron rod with
plastic cap stamped Survcon Inc , set for the beginning of a non-tangent curve to the left,

3 An Arc Distance of 18 66 feet, with a Radius of 1,000 00 feet, a Delta Angle
of 01°04'09", and a Chord Bearing and Distance of South 21°01'24" West, 18 66 feet to
a Y2-1nch 1ron rod set with plastic cap stamped Survcon Inc , for the end of said curve to
the left,

4 South 20°29'19" West, a distance of 221 40 feet to a Y-inch ron rod with
plastic cap stamped Survcon Inc , set for the beginning of a non-tangent curve to the rnight,

5 An Arc Distance of 151 01 feet, with a Radius of 1,035 00 feet, a Delta Angle
of 08°21'34", and a Chord Bearing and Distance of, South 24°40'07" West, 150 87 feet
to a ¥-1nch 1ron rod with plastic cap stamped Survcon Inc , set for the end of said curve
to the right,

6 South 28°50'54" West, a distance of 652.76 feet to a Y2-inch ron rod with
plastic cap stamped Survcon Inc , set for the beginning of a non-tangent curve to the left,

7 An Arc Distance of 182 34 feet, with a Radius of 960 00 feet, a Delta Angle
of 10°52'56", and a Chord Beanng and Distance of, South 23°24'26" West, 182 06 feet
to a Y2-inch ron rod with plastic cap stamped Survcon Inc , set for the end of said curve
to the left,

8 South 17°57'57" West, a distance of 161 39 feet to a ¥-inch ron rod with
plastic cap stamped Survcon Inc , set for the beginning of a non-tangent curve to the nght,

9 An Arc Distance of 94 67 feet, with a Radius of 790 00 feet, a Delta Angle
0f 06°51'57", and a Chord Bearing and Distance of, South 21°23'56" West, 94 61 feet to
a Y2-inch wron rod with plastic cap stamped Surveon Inc , set for the end of said curve to
the nght,

10 South 24°49'54" West, a distance of 1,109 40 feet to a Y-inch ron rod set
with plastic cap stamped Surveon Inc , for the begimning of a non-tangent curve to the left,

i1 An Arc Distance of 40 36 feet, along said curve to the left, with a Radws of
25 00 feet, a Delta Angle of 92°29'55", and a Chord Bearing and Distance of South
21°25'03" East, 36 12 feet to a Y2-inch ron rod with plastic cap stamped Survcon Inc , set

for the end of said curve to the left, and the beginning of another non-tangent curve to the
left,
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12 An Arc Distance of 79 96 feet, along said curve to the left, with a Radius of
2,440 00 feet, a Delta Angle of 01°52'39", and a Chord Bearing and Distance of South
68°36'20" East, 79 95 feet to a Y2-1nch 1ron rod with plastic cap stamped Surveon Inc , set
for the end of said curve to the left,

13 South 69°32'40" East, a distance 626 36 feet to a ¥2-inch 1ron rod with plastic
cap stamped Survcon Inc, set in the arc of a non-tangent curve to the left and n the
westerly line of Parcel 2, Part 2, a called 85 439 acre tract of land conveyed to State of
Texas, recorded 1n Volume 11339, Page 2005 (RPRTCT),

THENCE, along said State of Texas tract an Arc Distance of 690 32 feet, along said curve to
the lefi, with a Radius of 2,915 00 feet, a Delta Angle of 13°34'07", and a Chord Bearing
and Distance of South 03°46'49" West, 688 71 feet to a point from which a Ya-inch ron
rod found for reference bears South 73° 18°15” East, a distance of 2 61 feet Said point
being the northeast corner of a called 4 97 acre second tract recorded 1n a deed to Howard
F Payton in Volume 2403, Page 321 DRTCT,

THENCE, with the northerly line of said Payton tract, North 73°18’15" West, a distance of
748 31 feet (called 750 77 feet) to a 5/8-1nch 1ron pipe found for the northwest corner of
said Payton tract and being n the northeast right of way line of Sprinkle Cut-Off Road
(width varies),

THENCE, with the northerly nght-of-way line of Sprinkle Cut-Off Road the following six
calls

1 North 24°03°07" West, a distance of 156 65 feet to a 5/8-inch 1ron pipe found,

2 North 58°22°13" West, a distance of 64 23 feet to a 60d nail found,

3 North 76°44° 14" West, a distance of 161 53 feet to a 60d nail found,

4 North 79°22°08" West, a distance of 511 95 feet to a 5/8-inch 1ron pipe found,

5 North 75°29°02" West, a distance of 241 54 feet to a 5/8-inch 1ron pipe found,

6 North 56°48°14" West, a distance 0f 236 79 feet to a 5/8-inch 1ron pipe found for the
northeast corner of the remainder of a called 66 acre tract recorded 1n a deed to the Heritage
Society of Austin in Volume 1674, Page 195, DR T CT and being the begmning of a non-
tangent curve to the night,

THENCE, with the northerly line of said Hentage Society tract the following four calls,
1 56 13 feet along the arc of said curve to the night, with a Radius of 520 00 feet, a

Delta Angle of 06°11°04” and a Chord Bearing and Distance of North 36°10°37" West, 56 10
feet to a ¥-1nch 1ron rod found,
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2 North 33°02°47" West, a distance of 513 25 feet to a ¥-inch 1ron rod found at the
beginning of a non-tangent curve to the left,

3 332 34 feet along the arc of said curve to the left crossing Sprinkle Cut-Off Road,
with a Radius of 330.00 feet, a Delta Angle of 57°42°07" and a Chord Bearing and Distance of
North 61°42°14" West, 318 47 feet to a “-inch 1ron rod found,

4 South 89°15°19" West, a distance of 106 96 feet to a “4-inch ron rod found for the
northwest corner of sard hentage Society tract,

THENCE, South 27°33°51" West, a distance of 70 00 feet (called 68 45 feet) to a Va-inch iron rod
found for the northeast corner of a called 24 937 acre tract recorded 1n a deed to the Hentage
Society of Austin in Volume 11711, Page 165, RPRTCT,

THENCE, with the northeast and northwest lines of said 24 937 acre Heritage Society tract the
following five calls

1 South 89°26°18" West, a distance of 260 22 feet to a Y2-inch wron rod found at the
beginning of a non-tangent curve to the right,

2 470 68 feet along the arc of said curve to the nght, with a Radius of 330 00 feet, a
Delta Angle of 81°43°22" and a Chord Beanng and Distance of North 49°42°09" West, 431 79
feet to a ¥2-inch 1ron rod found,

3 North 09°32°15" West, a distance of 106 62 feet (called 105 29 feet) to a Vz-inch wron
rod found,

4 South 81°00°42" West, a distance 0267 91 (called 269 21 feet) feet to a Ya-inch 1ron
rod found,

5 South 09°41°17" West, a distance of 1,614 10 (called 1,639 41 feet) feet to a point
approxmmately 1n the center of Walnut Creek,

THENCE, with said center of Walnut Creek, North 54°47°15" West, a distance of 142 26 feet
(called 153 90 feet) to a pomt for the most easterly comner of said Woodchff Amended

Subdivision,

THENCE, with the approximate centerline of Walnut creek and the northeasterly hnes of said
Woodchif Amended the following nine calls

1 North 49°54°33" West, a distance of 81 38 feet to a point,
2 North 29°36°33" West, a distance of 266 78 feet to a point,
3 North 41°11°33" West, a distance of 296 75 feet to a point,

4 North 75°46°33" West, a distance of 276 83 feet to a point,
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5 North 20°58°33" West, a distance of 345 03 feet to a point,
6 North 05°21°27" East, a distance of 213 62 feet to a pount,
7 North 28°49°27" East, a distance of 291 94 feet to a point,
8 North 25°05°27" East, a distance of 327 19 feet to a point,

9 North 28°31°27" East, a distance of 73 56 feet to a point for the northeast corner of
said Woodclhiff Amended Subdivision, and a common comer with said Tract 9,

THENCE, with the northeast line of said Woodcliff Amended subdivision the following eleven
calls

1 North 62°10°33" West, a distance of 188 45 feet to a ¥-inch 1ron rod found,
2 North 61°45°33" West, a distance of 156 81 feet to a Y%-inch 1ron rod found,
3 North 62°10°33" West, a distance of 126 28 feet to a Y2-inch 1ron rod found,
4 North 62°12°33" West, a distance of 119 08 feet to a Y2-1nch 1ron rod found,
5 North 61°56°33" West, a distance of 175 98 feet to a Y2-inch 1ron rod found,
) North 61°43°33" West, a distance of 105 01 feet to a Y2-inch 1ron rod found,
7 North 62°16°33" West, a distance of 78 91 feet to a 2-inch 1ron rod found,
8 North 61°47°33" West, a distance of 85 00 feet to a Ys-inch 1ron rod found,
9 North 61°29°33" West, a distance of 85 01 feet to a ¥2-inch 1ron rod found,

10 North 60°56°33" West, a distance of 85 03 feet to a point from which a ¥2-inch 1ron
rod found for reference bears South 34°39°45 East, a distance of 0 50 feet,

11 North 62°57°33" West, a distance of 90 89 feet to the POINT OF BEGINNING and
contaiming a computed area of 16,580,243 square feet or 380 630 acres (Gross Area) save and
except approximately 2 952 acres of said Spninkle Cut-Off Road and save and except
approximately 0 530 acres of a cemetery and road to the cemetery as recorded 1n Volume 419,
Page 230 and Volume 349, Page 582 DR T C T, leaving an area of 377 148 acres (Net Area)
of land
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Dimensions 1 parenthesis refer to call distances from prior deeds recorded 1n Volume 12062,
Page 4039 and Volume 12122, Page 2546, RPRTCT

Revised Qctober 2000
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TR T i

PIONEER CROSSING WEST
MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS 1
1 KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF TRAVIS 9

This Pioneer Crossing West Master Declaration of Covenants, Conditions and
Restrictions is made and executed on this _§ day of Merebe— 2002, by Pioneer Austin
Development, Ltd., a Texas Limited Partnership.

RECITALS

WHEREAS, Pioneer Austin Development, Ltd., a Texas Limited Partnership, hereinafter
called the Declarant is the owner of certain real property in Travis County, Texas, described in
Exhibit "A" which is hereby incorporated by reference for all purposes (the "Property"), the
Property has been platted as Pioneer Crossing Phase A, Section 2, a subdivision in Travis
County, Texas and Declarant proposes to further develop and subdivide the remainder of the
Property for residential and other purposes and such Property will be platted as subsequent
sections of Pioneer Crossing; and

WHEREAS, the Declarant desires to hold and from time to time convey the Property, or
any portion thereof, subject to certain protective covenants, conditions, restrictions, liens and
charges hereinafter set forth; and

WHEREAS, Declarant desires to create and carry out a uniform plan for the
improvement, development and sale of the Property for the benefit of the present and future
owners of the Property;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that it is hereby
declared (i) that all of the Property shall be held, sold, conveyed and occupied subject to the
following easements, restrictions, covenants, and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run with the Property and shall be
binding on all parties having any right, title, or interest in or to the Property or any part thereof,
their heirs, successors, and assigns, and shall inure to the benefit of each Owner thereof; and (ii)
that each contract or deed which may hereafter be executed with regard to the Property of any
portion thereof shall conclusively be held to have been executed, delivered and accepted subject
to the following covenants, conditions and restrictions regardless of whether or not the same are
set out or referred to in said contract or deed.

ARTICLE I
DEFINITIONS

Unless the context otherwise specified or requires, the following words and phrases when
used in the Declaration shall have the meanings herenafter specified:



1.1  Architectural Review Committee "Architectural Review Committee" shall mean
the committee created pursuant to this Declaration to review and approve plans for the
construction of Improvements upon the Property.

1.2 Articles. "Articles” shall mean the Articles of Incorporation of Pioneer Crossing
West Homeowners Association, Inc., which shall be filed in the office of the Secretary of State of
the State of Texas, as from time to time amended.

13 Assessment. "Assessment” or "Assessments” shall mean such assessments as may
be levied by the Association under the terms and provisions of this Declaration

14  Association. "Association" or "Master Association” shall mean and refer to Pioneer
Crossing West Homeowners Association, Inc., Texas non-profit corporation, its successors and
assigns.

1.5 Board. "Board" shall mean the Board of Directors of the Association.

1.6 Bylaws. "Bylaws" shall mean the Bylaws of the Association to be adopted by the
Board and as from time to time amended

1.7 Pioneer Crossing West Restrictions. "Pioneer Crossing West Restrictions" shall
mean, collectively, (i) this Master Declaration which includes the Design Guidelines, together
with any and all Supplemental Declarations, as the same may be amended from time to time, (ii)
the Pioneer Crossing West Rules, and (iii) the Articles and Bylaws from time to time in effect, as
the same may be amended from time to time.

1.8 Pioneer Crossing West Rules. "Pioneer Crossing West Rules" shall mean the rules
and regulations adopted by the Board as the same may be amended from time to time.

1.9 Common Areas. "Common Areas" shall mean those areas of land shown on any
recorded plat or its equivalent of the Property or any portion thereof filed or approved by
Declarant and identified thereon as "Greenbelt" or "Amenity Area."

1.10 Common Properties. "Common Properties”" shall mean that portion of the Property
owned by the Association for the common use and enjoyment of the Members of the Association
including, but not limited to all parks, recreational facilities, community facilities, pumps,
landscaping, sprinkler systems, pavement, streets (to the extent not owned by appropriate
governmental authorities), walkways, parking lots, pipes, wires, conduits and other public utility
lines situated thereon (to the extent not owned by appropriate governmental authorities or by
local utility companies) The Common Properties to be owned by the Association shall inciude
(1) Common Areas and (i1) those areas of land deeded to the Association by Declarant.

1.11 Declarant. "Declarant” shall mean Pioneer Austin Development, Ltd., a Texas
Limited Partnership its duly authorized representatives or their respective successors or assigns
provided that any assignment of the rights of Pioneer Austin Development, Ltd., a Texas Limited
Partnership as Declarant must be expressly set forth in writing and the mere conveyance of a
portion of the Property without written assignment of the rights of Declarant shall not be
sufficient to constitute an assignment of the rights of Declarant hereunder

Pioneer Crossing West Master Declaration of CC&R’s
February 18, 2002



1.12 Design Guidelines "Design Guidelines" shall mean those certain Design Guidelines
set forth below in this Declaration in Sections 3.1 through 3 9, as the same may be amended from
time to time and any adopted by the Architectural Review Committee.

1.13  Developed Lot. "Developed Lot" shall mean any Lot which has been final platted,
with electric service and a paved, curbed and guttered street.

1.14  Greenbelt or Amenity Area. "Greenbelt" or "Amenity Area" shall mean all areas
designated by Declarant to be held as open space or for passive or active recreational purposes
for the benefit of all Owners.

1.15 Improvement. "Improvement" shall mean every structure and all appurtenances
thereto of every type and kind located on the Property, including but not limited to buildings,
outbuildings, storage sheds, patios, tennis courts, swimming pools, basketball goals, playscapes,
garages, storage buildings, fences, trash enclosures, screening walls, retaining walls, stairs, decks,
landscaping, poles, signs, exterior air conditioning units, water softener fixtures or equipment,
and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and other
facilities used in connection with water, sewer, gas, electric, telephone, regular or cable
television, or other utilities.

1.16 Lot. "Lot" or "Lots" shall mean any parcel or parcels of land within the Property
shown as a subdivided lot on a Plat of the Property, together with all Improvements located
thereon.

1.17 Master Declaration. "Master Declaration” or "Declarations” shall mean this
instrument, and as it may be amended from time to time.

1.18 Member "Member" or "Members" shall mean any person, persons, entity, or
entities holding membership rights in the Association

1.19 Mortgage "Mortgage" shall mean any mortgage or deed of trust covering all or
any portion of the Property given to secure the payment of a debt.

1.20 Mortgagee. "Mortgagee" or "Mortgagees" shall mean the holder or holders of any
mortgage or mortgages.

1.21 Owner "Owner" or "Owners" shall mean and refer to a person or persons, entity
or entities, including Declarant, holding a fee simple interest in all of any portion of the Property,
but shall not include a Mortgagee.

122 Person. "Person" or "Persons” shall mean any individual, individuals, entity or
entities having the legal right .to hold title to real property.

1.23  Plans and Specifications. "Plan and Specifications” shall mean any and all
documents designed to guide or control the construction or erection of any Improvement,
including but not limited to those indicating location, size, shape, configuration, materials, site
plans, excavation and grading plans, foundation plans, drainage plans, landscaping and fencing
plans, signage, lighting, elevation drawings, floor plans, specifications on all building products
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and construction techniques, samples of exterior colors, plans for utility services, all other
documentation or information relevant to such Improvement, and any and all additional
documentation or information called for by the Design Guidelines

1.24  Plat. "Plat" shall mean a final subdivision plat of any portion of the Property.

125 Property. "Property” shall mean that real property which is subject to the terms of
this Declaration.

1.26  Subassociation. "Subassociation” shall mean any non-profit Texas corporation or
unincorporated association organized and established by Declarant or with Declarant's approval,
pursuant to or in connection with a Supplemental Declaration.

127 Subdivision "Subdivision" shall mean Pioneer Crossing West and shall refer to
property within the area described in Exhibit ""A' which has or will be subdivided and shown on
a map or plat of record in the Official Public Records of Travis County, Texas.

1.28  Supplemental Declaration. "Supplemental Declaration” shall mean and refer to
any declaration of covenants, conditions and restrictions which may be recorded hereafter in
order (i) to add land to the Property, (ii) to subject any area of the Property to further covenants,
conditions or restrictions or (iii) to withdraw land from the Property.

ARTICLE 11
ADDITIONS TO THE PROPERTY

2.1 Staged Subdivision The Declarant, its successors and assigns, shall have the right at
any time prior to May 1, 2021 to bring within the scheme of this Declaration additional
properties in future stages of the development, so long as such properties are contiguous to the
real property described on Exhibit "A" attached hereto, (including without limitation, subsequent
sections of the Pioneer Crossing West Subdivision (the "Subdivision") without the consent or
approval of Owners of any Lots (other than Declarant), as long as such additions are consented to
by the owners of such additional properties. Furthermore, additional properties may be annexed
mnto the Property at any time with consent of two-thirds (2/3rds) of each class of members of the
Association. As additional properties are annexed hereto, Declarant shall, with respect to such
properties, record Supplemental Declarations which may incorporate this Declaration therein by
reference, and which may supplement or modify this Declaration with such additional covenants,
restrictions and conditions which may be appropriate for those properties Upon recordation of
such additional plats or maps and the filing of a Supplemental Declaration containing restrictive
covenants pursuant thereto, then and thereafter the Owners of all Lots in the Subdivision shall
have the rights, privileges and obligations with respect to all of the Property in the Subdivision
(including such additional properties) in accordance with the provisions of, and to the extent set
forth 1n, this Declaration and each such Supplemental Declaration.

2.2 Merger or Consolidation. Upon a merger or consolidation of the Association with
another association, its properties, rights, and obligations may, by operation of law, be transferred
to another surviving or consolidated association or, alternatively, the properties, rights and
obligations of another association may, by operation of law, be added to the property, rights and
obligations of the Association as a surviving corporation pursuant to a merger. The surviving or
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consolidated association may administer the covenants and restrictions estabhshed by this
Declaration within the Property together with the covenants and restrictions established upon any
other properties as one scheme. No such merger or consolidation, however, shall affect any
revocation, change or addition to the covenants established by this Declaration pertaining to the
Property except as hereinafter provided.

ARTICLE 11
RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied and enjoyed
subject to the following limitations and restrictions.

Design Guidelines

31 Minimum Square Footage With Improvements. The living area of the main
residential structure located on any Lot exclusive of open porches and parking facilities shall not

be less than 1,000 square feet for a single-story structure nor less than 600 square feet of living
area on the ground level for a two-story structure

3.2 Garages. All residences shall contain an enclosed garage for not less than two, nor
more than three, passenger vehicles

3.3 Roofing Materials. Roofing materials used on residential structures must be (i)
composition rated at or exceeding the minimum standards required for VA/FHA financing, if any
or (i1) any materials approved in writing by the Architectural Review Committee, provided that
the Architectural Review Committee shall only approve roofing materials which are of high
grade and quality and which are consistent with the exterior design, color and appearance of
other Improvements within the Property.

3.4  Fences. The construction of fences shall be subject to the prior written consent of
the Architectural Review Committee. The Architectural Review Committee may, in its
discretion, prohibit the construction of any proposed fence, specify the materials of which any
proposed fence must be constructed, or require that any proposed fence be partially screened by
vegetation. No fences, walls or hedges shall be located nearer than thirty (30) feet from the front
Lot line. No fence shall be erected on any Lot which is located less than five (5) feet from the
front wall of the single family residence constructed upon said Lot No chain link, cloth or
agricultural fence shall be allowed.

35 Fence Maintenance. Fence maintenance shall be the responsibility of the Owner
and all damage shall be repaired within thirty (30) days of written notification by the Association.
It shall be a violation of this Declaration to maintain any fence in such a manner as to allow (i)
any portion of a fence to lean so that the fence's axis is more than five (5) degrees out of a
perpendicular alignment with 1ts base, or (ii) missing, loose, or damaged stone or wood rails in
the fence, or (iii) symbols, writings, or other graffiti on the fence

3.6 Improvements. No Improvements shall hereafter be constructed upon any of the
Property without the prior wntten approval of the Plans and Specifications for the
Improvement(s) by the Architectural Review Committee. Anything herein to the contrary
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notwithstanding, in the case of single-family residences constructed on any Lot, the Architectural
Review Committee, in its sole discretion, may limit its review to a review of specific floor plans
and elevations, and upon the Architectural Review Committee's approval of such specific floor
plans and elevations, residences may be constructed consistent with the approved floor plans and
elevations without the requirement of further review or approval by the Architectural Review
Committee. No Improvement shall be placed or installed as to be visible from the street or from
the first floor of another residence without prior approval of the location and the Plans and
Specifications of the Architectural Review Committee.

3.7  Swimming Pools, Tennis Courts, Sports Courts, Playscapes and Basketball Goals.
The location and Plans and Specifications for any swimming pool, tennis court, sport court,
playscape or basketball goal, and its screening or fencing, shall be subject to the approval and
requirements of the Architectural Review Committee. Above ground swimming pools are
prohibited. Basketball goals in the front or side of any residence are prohibited. The materials,
design and construction of all pools, courts, playscapes and basketball goals shall meet standards
generally accepted by the industry, shall comply with regulations of all applicable governmental
entities, and shall meet all fence and setback criteria established by this Declaration and other
applicable governmental regulations.

3.8  Landscaping. All landscape improvements visible from a street are subject to
review by the Architectural Review Committee prior to installation.

3.9  New Materials. Except with prior written approval of the Architectural Review
Committee, only new materials shall be utilized in constructing any structures situated upon a
Lot.

General Restrictions

3.10 Antennae. No exterior radio or television antenna or aerial or satellite dish
receiver, or other device designed to receive telecommunication signals, including, but not
limited to, radio, television, or microwave signals which are intended for cable television,
network television reception, or entertainment purposes shall be erected or maintained, except by
Declarant, without the prior written approval of the Architectural Review Committee. Any
antenna which is approved by the Architectural Review Committee and "which will cover more
than fifteen (15) square feet of the surface area of a Lot, shall be screened from view from public
or private thoroughfares and adjacent properties. Notwithstanding any provision in this Section
3.11 to the contrary, one (1) satellite dish no greater than twenty (20) inches in diameter may be
affixed to a residence located on a Lot so long as the satellite dish is not visible from the street
located adjacent to the front lot line of such Lot.

3.11 Subdividing. No Lot shall be further divided or subdivided, nor may any easements
or other interest therein less than the whole be conveyed by the Owner thereof without the prior
written approval of the Architectural Review Committee; provided, however, that when
Declarant is the Owner thereof, Declarant may further divide and subdivide any Lot and convey
an easement, except drainage and public utility easements, or other interest less than the whole,
all without the approval of the Architectural Review Commuttee
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312  Signs. No sign or emblem of any kind may be kept or placed upon any Lot or
mounted, painted or attached to any residence, fence or other Improvement upon such Lot so as
to be visible from public view except the following:

(1) For Sale or Lease Signs. An Owner may erect one (1) sign not exceeding 2 x 3'in
area, fastened only to a stake in the ground and extending not more than three (3)
feet above the surface of the ground advertising the property for sale or lease.

(ii)  Declarant's and Builders' Signs. Signs or billboards may be erected by the
Declarant or any Builder,

(i)  Political Signs. Political signs may be erected upon a Lot by the Owner of such
Lot advocating the election of one or more political candidates or the sponsorship
of a political party, issue or proposal provided that such signs shall not be erected
more than ninety (90) days in advance of the election to which they pertain and
are removed within fifteen (15) days after the election.

3.13  Rubbish and Debris. No rubbish or debris of any kind shall be placed or permitted
to accumulate upon the Property and no odors shall be permitted to arise therefrom so as to
render the Property or any portion thereof unsanitary, unsightly, offensive or detrimental to any
other property or to its occupants. Refuse, garbage and trash shall be kept at all times in covered
contamners and such containers shall be kept within enclosed structures or appropriately screened
from view

314 Noise. No exterior speakers, horns, whistles, bells or other sound devices (other
than security devices used exclusively for security or public safety purposes) shall be located,
used or placed on any of the Property such that it becomes or will become clearly audible at the
property line of adjoining property owners. No noise or other nuisance shall be permitted to exist
or operate upon any portion of the Property so as to be offensive or detrimental to any other
portion of the Property or to its occupants

3.15 Repair of Building. All Improvements upon any of the Property shall at all times
be kept in good condition and repair and adequately painted or otherwise maintained by the
Owner thereof

3.16 Alteration or Removal of Improvements. Any construction, other than normal
maintenance, which in any way alters the exterior appearance of any Improvement, or the
removal of any Improvement, shall be performed only with the prior written approval of the
Architectural Review Committee,

317 Underground Utility Lines. No utility lines including, but not limited to, wires or
other devices for the communication or transmission of telephone or electric current or power,
cable television or any other type of line or wire shall be erected, placed or maintained anywhere
in or upon any portion of the Property unless the same shall be contained in conduit or cables
installed and maintained underground or concealed in, under or on buildings or other
Improvements as approved in writing by the Architectural Review Committee; provided,
however, that no provision hereof shall be deemed to forbid the erection of temporary power or
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telephone structures incident to the construction of buildings or other Improvements which have
been previcusly approved in writing by the Architectural Review Committee; and further
provided that this provision shall not apply to utilities installed along the perimeters of the
Property. The installation method, including, but not limited to, location, type of installation
equipment, trenching method and other aspects of installation, for both temporary and permanent
utilities shall be subject to review and approval by the Architectural Review Committee.

3.18 Drainage. No objects, including but not limited to buildings, fences or
landscaping, shall be allowed in a drainage easement except as approved by the City of Austin.

3.19 Hazardous Activities. No activities shall be conducted on the Property and no
Improvements constructed on the Property which are or might be unsafe or hazardous to any
person or property. Without limiting the generality of the foregoing, no firearms or fireworks
shall be discharged upon the Property, no open fires shall be lighted or permitted except within
safe and well-designed interior fireplaces, or in contained barbecue units while attended and in
use for cooking purposes.

3.20 Temporary Structures. No tent, shack or other temporary building, improvement
or structure shall be placed upon the Property without the prior written approval of the
Architectural Review Committee; provided, however, that temporary structures necessary for
storage of tools and equipment, and for office space for architects, builders and foremen during
actual construction may be maintained with the proper approval of Declarant, approval to include
the nature, size, duration and location of such structure.

3.21 Mining and Drilling. No portion of the Property shall be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing water, oil, gas or other
hydrocarbons, minerals of any kind, rocks, stones, sand, gravel, aggregate or earth, except that
Declarant and the Association shall be permitted to drill and operate water wells on the Property.

3.22 Unsightly Articles; Vehicles. No articles deemed to be unsightly by the
Architectural Review Committee shall be permitted to remain on any Lot so as to be visible from
adjoining property or public or private thoroughfares. Without limiting the generality of the
foregoing, trailers, graders, trucks other than pickups, boats, tractors, campers, wagons, buses,
motorcycles, motor scooters, and garden maintenance equipment shall be kept at all times, except
when in actual use, in enclosed structures or screened from view and no repair or maintenance
work shall be done on any of the foregoing, or on any automobile (other than minor emergency
repairs), except in enclosed garages or other structures. Owners shall not keep more than two (2)
automobiles in such manner as to be visible from any other portion of the Property for any period
in excess of seventy-two (72) hours. No automobiles or other vehicles may be parked overnight
on any private roadway within the Property. Service areas, storage areas, loading areas, compost
piles and facilities for hanging, drying or airing clothing or household fabrics shall be
appropriately screened from view from public or private thoroughfares and adjacent properties
and no lumber, grass, plant waste, shrub or tree clippings, metals, bulk materials or scrap or
refuse or trash shall be kept, stored or allowed to accumulate on any portion of the Property
except within enclosed structures or appropriately screened from view from public or private
thoroughfares and adjacent properties.
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3.23 Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes shall
be parked or placed on any Lot at any time, and no travel trailers or recreational vehicles shall be
parked on or near any Lot so as to be visible from adjoining property or public or private
thoroughfares for more than forty-eight (48) hours.

3.24  Animals - Household Pets. No animals, including pigs, hogs, swine, poultry, fowl,
wild animals, horses, cattle, sheep, goats or any other type of animal not considered to be a
domestic household pet within the ordinary meaning and interpretation of such words may be
kept, maintained or cared for on the Property. No animal shall be allowed to make an
unreasonable amount of noise, or to become a nuisance, and no domestic pets will be allowed on
any portion of the Property other than on the Lot of its Owner unless confined to a leash. No
animal may be stabled, maintained, kept, cared for or boarded for hire or remuneration on the
Property and no kennels or breeding operation will be allowed. No animal shall be allowed to run
at large and all animals shall be kept within enclosed areas which must be clean, sanitary and
reasonably free of refuse, insects and waste at all time. Such enclosed area shall be constructed in
accordance with plans approved by the Architectural Review Committee, shall be of reasonable
design and construction to adequately contain such animals in accordance with the provisions
hereof, and shall be screened so as not to be visible from any other portion of the Property

3.25 Window Treatment. No aluminum foil, reflective film or similar treatment shall
be placed on any windows or glass doors.

3.26 No Window Units. No window or wall type air conditioner which is visible from
any street shall be permitted 1o be used, placed or maintained on or in any structure in any part of
the Property.

3.27 Maintenance of Lawns and Planting. Each Owner shall keep all shrubs, trees,
grass and plantings of every kind on such Owner's Lot (including any Greenbelt platted as a part
of such Owner's Lot and any Greenbelt located between such Owner's Lot and a publicly
dedicated roadway) cultivated, pruned, mowed, and free of trash and other unsightly material,
shall install landscape irrigation systems where appropriate for the types of vegetation located on
such Lot, and shall maintain all such landscape irrigation systems in good working order.

328 Construction Activities. Notwithstanding any provision herein to the contrary, this
Declaration shall not be construed so as to unreasonably interfere with or prevent normal
construction activities during the construction of Improvements by an Owner (including
Declarant) upon any Lot within the Property. Specifically, no such construction activities shall be
deemed to constitute a nusance or a violation of this Declaration by reason of noise, dust,
presence of vehicles or construction machinery, posting of signs or similar activities, provided
that such construction is pursued to completion with reasonable diligence and conforms to usual
construction practices in the area In the event of any dispute regarding such matters, a temporary
wavier of the applicable provision may be granted by the Architectural Review Committee,
provided that such waiver shall be only for the reasonable period of such construction.

3.29 Compliance with Provisions of the Pioneer Crossing West Restrictions. Each
Owner shall comply strictly with the provisions of the Pioneer Crossing West Restrictions as the
same may be amended from time to time. Failure to comply with the Pioneer Crossing
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Restrictions shall constitute a violation of this Declaration, and shall give rise to a cause of action
to recover sums due for damages or injunctive relief or both, maintainable by the Board on behalf
of the Association or by an aggrieved Owner.

3.30  Unfinished Structures. No structure shall remain unfinished for more than one (1)
year after the same has been commenced Construction of residential improvements shall begin
no later than two (2) years after ownership of the Lot has been legally conveyed by Declarant.

331 Rentals. Nothing in this Declaration shall prevent the rental of any entire Lot and
the Improvements thereon by the Owner thereof for residential purposes

3.32  Sidewalks. All sidewalks required by the City of Austin, Travis County or any
other governmental entity having jurisdiction shall be constructed in accordance with applicable
City of Austin and/or Travis County ordinances and regulations, on each Lot, and the Plans and
Specifications for all residential buildings on each Lot shall include plans and specifications for
such sidewalk, and the same shall be constructed and completed prior to occupation of the
residential building. No other sidewalks shall be placed on any Lot without the approval of the
Architectural Review Commuttee.

3.33 No Warranty of Enforceability. While Declarant has no reason to believe that any
of the restrictive covenants or other terms and provisions contained in this Article IIL or
elsewhere in this Declaration are or may be invalid or unenforceable for any reason or to any
extent, Declarant makes no warranty or representation as to the present or future validity or
provisions. Any Owner acquiring a Lot in reliance on one or more of such restrictive covenants,
terms or provisions shall assume all risks of the validity and enforceability thereof and, by
acquiring the Lot, agrees to hold Declarant harmless therefrom.

3.34 Sight Distance at Intersections. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2) and six (6) feet above the roadways shall be
placed or permitted to remain on any comer Lot within the triangular area formed by the street
property lines and a line connecting them at points 25 feet from the intersection of the street
property lines extended. The same sight line limitations shall apply on any Lot within ten (10)
feet from the intersection of a street property line with the edge of a driveway or alley pavement.
No tree shall be permitted to remain within such distances of such intersections unless the foliage
line is maintained at sufficient height to prevent obstruction of such sight lines.

ARTICLE 1V
USE RESTRICTIONS

4.1 General. The Property shall be improved and used solely for single family
residential use, or for Common Areas. Common Areas may, subject to the approval of Declarant,
be improved or used for active and passive recreational purposes for the primary benefit of
Owners and occupants of portions of the Property, provided, however, that, as to any specific
areas, Declarant may 1n its sole and absolute discretion, permit other improvements and uses.
Except for Common Areas, no Lot, and no Improvement erected or maintained on any Lot shall
be used for manufacturing, industrial, business, commercial, institutional or other non-residential
purposes This prohibition shall not apply to "garage sales" conducted by Owners, provided that
no Owner shall conduct more than one (1) garage sale of no more than two (2) days' duration
during any six (6) month period, or the use of any Improvement on a Lot by Declarant or any
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builder as a model home or sales office, or the use of any Lot as a site for a construction office
trailer or sales office trailer by Declarant or any builder.

4.2  Minimum Yards. The location of all Improvements located on a Lot shall be
subject to approval by the Architectural Review Committee. Minimum yard and set-back
requirements may be established by the Architectural Review Committee or by Declarant through
a Supplemental Declaration in order to maximize open areas, pedestrian and vehicular movement
and to benefit the overall appearance of the Property.

4.3 Greenbelt or Amenity Areas. No land within any Greenbelt or Amenity Areas shall
be improved, used or occupied, except in such manner as shall have been approved by Declarant,
in its sole and absolute discretion. Such required approval shall extend to the nature and type of
use, occupancy and Improvement. Declarant may, by written instrument, delegate its right to
grant such approval to the Board. Access to any Greenbelt or Amenity Area may be limited to
persons cuirently paying Assessments, fees and other charges, or otherwise conditioned or
restricted, or made available to non- Owners, all on such terms and conditions as Declarant may
determine, in its sole discretion. When no Class B Memberships exist the Board shall have the
right to determine such terms and conditions as the Board deems proper in its sole discretion,
even if such right has not been delegated to it by Declarant.

4.4  Recreational Improvements. Any proposed construction of recreational
improvements within a Greenbelt or Amenity Area shall be subject to approval by the
Architectural Review Committee.

ARTICLE V
PIONEER CROSSING WEST HOMEOWNERS ASSOCIATION, INC.

5.1 Organization. The Declarant shall, at such time as Declarant deems appropriate,
cause the formation and incorporation of the Master Association as a non- profit corporation
under the laws of the State of Texas The Master Association shall be created for the purposes,
charged with the duties, governed by the provisions and vested with the powers prescribed by
law or set forth in its Articles and Bylaws or in this Master Declaration. Neither the Articles nor
Bylaws shall for any reason be amended or otherwise changed or interpreted so as to be
inconsistent with this Master Declaration. Nothing 1n this Master Declaration shall prevent the
creation, by provisions therefore in Supplemental Declaration(s) executed and recorded by
Declarant or any person or persons authorized by Declarant, of Subassociations to own, develop,
assess, regulate, operate, maintain or manage the Property subject to such Supplemental
Declarations.

5.2  Membership. Every person or entity who is a record Owner of a fee or undivided
fee interest in any Lot which is subject, by covenants of record, to assessment by the Association,
including contract sellers, shall be a Member of the Association. The foregoing is not intended to
include persons or entities who hold an interest merely as security for the performance of an
obligation Membership shall be appurtenant to and may not be separated from any ownership of
any Lot which is subject to assessment by the Association. Ownership of such Lot shall be the
sole qualification for membership. Any Mortgagee or Lienholder who acquires title to any Lot
which is a part of the Property through judicial or nonjudicial foreclosure, shall be a Member of
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the Association Every member shall have the right at all reasonable times during business hours
to inspect the books and records of the Association.

5.3  Voting Rights. The Association shall have two (2) classes of voting memberships:

(A)

(B)

Class A. Class A Members shall be all Owners, with the exception of Pioneer
Austin Development, Ltd., a Texas Limited Partnership the Declarant, and
shall be entitled to one (1) vote for each Lot owned. When more than one (1)
person holds such interest in any Lot, all such persons shall be Members. The
vote for such Lot shall be exercised as they among themselves determine as
provided by the Bylaws, but in no event shall more than one (1) vote be cast
with respect to any Lot.

Class B. The Class B Member(s) shall be Pioneer Austin Development, Ltd.,

a Texas Limited Partnership, the Declarant, and its successors and assigns,
and shall be entitled to three (3) votes for each Lot owned by it, provided that
the Class B membership shall cease and be converted to Class A membership
(subject to reversion back to Class B membership upon the annexation of
additional land) on the happening of either of the following events,
whichever occurs earlier:

(1) when the total votes outstanding in the Class A membership equal the
total votes outstanding in the Class B membership, (subject to reversion
back to Class B membership upon annexation of additional land) or

(2) twenty (20) years from the filing date hereof in the Official Records of
Travis County, Texas.

5.4 Powers and Authority of the Association. The Master Association shall have the

powers of a Texas non-profit corporation subject only to such limitations upon the exercise of
such power as are expressly set forth in this Declaration It shall further have the power to do and
perform any and all acts which may be necessary or proper for or incidental to the exercise of any
of the express powers granted to it by the laws of Texas or of the two preceding sentences, the
Master Association and the Board, acting on behalf of the Master Association, shall have the
power and authority at all times as follows

(A)

(B)

Pioneer Crossing West Rules and Bylaws. To make, establish and
promulgate, and in its discretion to amend or repeal and re-enact, such
Pioneer Crossing West Rules and Bylaws, not in conflict with this
Declaration, as it deems proper covering any and all aspects of its
functions.

Insurance. To obtain and maintain in effect policies of insurance which, in
the opinion of the Board, are reasonably necessary or appropriate to carry
out the Master Association functions.
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(C) Records, To keep books and records of the Master Association’s affairs and
to make all such books and records available for inspection by any Owner
upon request and at reasonable times and intervals.

(D) Assessments. To levy assessments as provided in Article VII below. An
assessment 1s defined as that sum which must be levied in the manner and
against the property set forth in Article VII hereof 1n order to raise the total
amount for which the levy in question is being made.

(E) Rught of Entry and Enforcement. To enter at any time in an emergency (or in
the case of a non-emergency, after twenty-four (24) hours written notice),
without being liable to any Owner, upon any Lot and into any Improvement
thereof for the purpose of enforcing Pioneer Crossing West Restrictions or
for the purpose of maintaining or repairing any area, Improvement or other
facility to conform to Pioneer Crossing West Restrictions and the expense
incurred by the Master Association in connection with the entry upon any
Lot and the maintenance and repair work conducted thereon shall be a
personal obligation of the Owner of the Lot entered upon, shall be a lien
upon the Lot entered upon and upon the Improvements thereon, and shall be
enforced in the same manner and to the same extent as provided 1n Article
VII hereof for regular, special and initial assessments. The Master
Association shall have the power and authority from time to time, in its own
name and on its own behalf, or in the name of and on behalf of any Owner
who consents thereto, to commence and maintain actions and suits to
enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any
breach or threatened breach of Pioneer Crossing West Restrictions. The
Master Association is also authorized to settle claims, enforce liens and take
all such action as it may deem necessary or expedient to enforce Pioneer
Crossing West Restrictions, provided, however, that the Board shall never
be authorized to expend any Master Association funds for the purpose of
bringing suit against Declarant, its successors or assigns.

(F) Legal and Accounting Services. To retain and pay for legal and accounting
services necessary or proper in the operation of the Master Association.

(G) Collection for Subassociation. To collect on behalf of and for the account of
any Subassociation (but not to levy) any assessment made by a
Subassociation created pursuant to this Master Declaration.

(H) Conveyances To grant and convey to any person or entity the real property
and/or other interest therein, including fee title, leasehold estates',
easements, rights-of-way, or mortgages out of, 1n, on, over, or under any
Master Association property for the purpose of construction, erecting,
operating or maintaining the following:

(1) Parks, parkways or other recreational facilities or structures;
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(D

&)

K)

(L)

(2) Roads, streets, walks, driveways, trails and paths;

(3) Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(4) Sewers, water systems, storm water drainage systems, sprinkler systems
and pipelines; and/or

(5) Any similar public, quasi-public or private improvements or facilities;

Provided, however, that the Master Association shall not convey fee simple
title in and to, or mortgage all or any portion of any Common Areas without
complying fully with the requirements of Section 8.7 below.

Nothing above contained, however, shall be construed to permit use or
occupancy of any Improvement or other facility in a way which would violate
applicable use and occupancy restrictions imposed thereon by other
provisions of this Declaration.

Manager. To retain and pay for the services of a person or firm (the
"Manager") to manage and operate the Master Association, including its
property, to the extent deemed advisable by the Board. Additional personnel
may be employed directly by the Master Association or may be furnished by
the Manager. To the extent permitted by law, the Master Association and the
Board may delegate any other duties, powers and functions to the Manager
The members of the Master Association hereby release the Master
Association and the members of the Board from liability for any omission or
improper exercise by the Manager of any such duty, power or function so
delegated.

Association Property Services. To pay for water, sewer, garbage removal,
landscaping, gardening and all other utilities, services and maintenance for
all Master Association property; to maintain and repair easements, roads,
roadways, rights-of-way, parks, parkways, median strips, sidewalks, paths,
trails, ponds, lakes and other areas of the Property, as appropriate; and to
own and operate any and all types of facilities for both active and passive
recreation.

Other Services and Properties To obtain and pay for any other property and
services, and to pay any other taxes or assessments which the Master
Association or the Board is required to secure or to pay for pursuant to
applicable law, the terms of this Declaration, or the Articles or Bylaws of the
Master Association.

Construction on Association Property. To construct new Improvements or
additions to Master Association properties, subject to the approval of the
Architectural Review Committee as provided in this Declaration.
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(M) Contracts. To enter into contracts with Declarant and other persons on such
terms and provisions as the Board shall determine, to operate and maintain
any Greenbelt or Amenity Area or to provide any service or perform any
function on behalf of Declarant or any Person.

(N) Property Ownership. To acquire and own and to dispose of all manner of
real and personal property, whether by grant, lease, gift or otherwise.

5.5  Maintenance and Landscape Authority. The Master Association shall maintain all
streets and roadways within the Property, which have been completed but not accepted by the
appropriate governmental entity for maintenance. In addition, the Master Association shall be
authorized to landscape, maintain and repair all easements, access easements, right-of-way,
median strips, sidewalks, paths, trails, detention ponds and other areas of the Property, as
appropriate. The Master Association shall maintain all Greenbelt or Amenity Areas dedicated to
the Master Association or maintenance, by or with the consent of Declarant.

5.6  Lighting. The Master Association shall pay for electrical service and for all other
costs and expenses necessary to operate and maintain the lights within Greenbelt and Amenity
Areas.

5.7  Common Properties. Subject to and in accordance with this Declaration, the
Master Association, acting through the Board, shall have the following duties:

(A) To accept, own, operate and maintain all Common Areas which may be
conveyed or leased to it by Declarant, together with all Improvements of
whatever kind and for whatever purpose which may be located in such areas;
and to accept, own, operate and maintain all other Common Properties, real
and personal, conveyed or leased to the Master Association by Declarant and
to maintain in good repair and condition all lands, improvements, and other
Master Association property owned by or leased to the Master Association.
Such maintenance shall include but not be limited to mowing and removal
of rubbish or debris of any kind.

(B) To construct, maintain, repair and replace landscape improvements and
irngation systems within public rights-of-way pursuant to agreements with
Travis County or other appropriate governmental authority.

(C) To pay all real and personal property taxes and other taxes and assessments
levied upon or with respect to any property owned by or leased to the Master
Association, to the extent that such taxes and assessments are not levied
directly upon the members of the Master Association. The Master
Association shall have all rights granted by law to contest the legality and
the amount of such taxes and assessments.

(D) Upon the approval of two-thirds (2/3) of the Owners (excluding Declarant)
and full compliance with the provisions of Section 8.7 below, to execute
mortgages, both construction and permanent, for construction of facilities,
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including improvements on property owned by or leased to the Master
Association.

(E) To take out and maintain current a policy of liability insurance coverage to
cover accidental bodily injury and/or death caused by the use and enjoyment
of the Common Areas. Such insurance shall be in an amount as the Board
shall deem appropriate.

58  Fencing. In the event Declarant shall erect or cause to be erected a fence along any
portion of the Property or of any Lot where such side or rear property line adjoins a Greenbelt
easement then the Master Association shall be responsible for all maintenance of such fence,
including the obligation to rebuild the same upon a majority vote of the Members.

5.9  Indemnification. The Master Association shall indemnify any person who was or
is a party, or is threatened to be made a party to any threatened, pending or completed action, suit
or proceeding, whether civil, criminal, administrative or investigative by reason of the fact that
he or she 1s or was a director, officer, committee member, employee, servant or agent of the
Master Association against expenses, including attorney's fees, reasonably incurred by him or her
in connection with such action, suit or proceeding if it is found and determined by the Board or a
court that he or she (1) acted in good faith and in a manner he or she reasonably believed to be in,
or not opposed to, the best interests of the Master Association, and (2) with respect to any
criminal action or proceeding, had no reasonable cause to believe his or her conduct was
unlawful. The termination of any action, suit or proceeding by settlement, or upon a plea of Nolo
Contendere or its equivalent, shall not of itself create a presumption that the person did not act in
good faith or in a manner which he or she reasonably believed to be in, or not opposed to, the
best interests of the Master Association, and with respect to any criminal action or proceeding,
had reasonable cause to believe that his or her conduct was unlawful. The Board may purchase
and maintain insurance on behalf of any person who is or was a director, officer, committee
member, employee, servant or agent of the Master Association, against any liability asserted
against him or her or incurred by him or her in any such capacity, or arising out of his status as
such, whether or not the Master Association would have the power to indemnify him or her
against such liability hereunder or otherwise.

ARTICLE VI
ARCHITECTURAL REVIEW COMMITTEE

6.1  Approval of Plans and Specifications. No Improvement shall be commenced,
erected, constructed, placed or maintained upon any Lot, nor shall any exterior addition to or
change or alteration therein be made until the Plans and Specifications therefore shall have been
submitted to in accordance herewith and approved in writing by the Architectural Review
Committee.

6.2  Membership of Architectural Review Committee. The Architectural Review
Committee shall consist of not less than three (3) nor more than seven (7) voting members
("Voting Members") and such additional nonvoting members serving in an advisory capacity
("Advisory Members") as Declarant or its successors or assigns deem appropriate. The initial
voting members of the Architectural Review Committee shall be appointed by Declarant.
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6.3  Actions of the Architectural Review Committee. The Architectural Review
Committee may, by resolution, unanimously adopted in writing, designate one or two of its
members or an agent acting on its behalf to take any action or perform any duties for and on
behalf of the Architectural Review Committee. In the absence of such designation, the vote of a
majority of all of the members of the Architectural Review Committee taken without a meeting,
shall constitute an act of the Architectural Review Committee.

64  Advisory Members. The Voting Members may from time to time designate
Advisory Members.

6.5  Term. Each member of the Architectural Review Committee shall hold office
until such time as he or she has resigned or has been removed or his or her successor has been
appointed, as provided herein.

6.6  Declarant's Rights of Appointment. Declarant, its successors or assigns shall have
the right to appoint and remove all members of the Architectural Review Committee. Declarant
may delegate this right to the Board by written instrument. Thereafter, the Board shall have the
right to appoint and remove all members of the Architectural Review Committee. When no Class
B memberships exist, the Board shall have this right to appoint and remove all members of the
Architectural Review Committee, even if such right has not been delegated to it by Declarant.

6.7  Adoption of Rules. The Architectural Review Committee may adopt such
procedural and substantive rules, not in conflict with this Declaration, as it may deem necessary
or proper for the performance of its duties, including but not limited to a building code, a fire
code, a housing code, and other similar codes as it may deem necessary and desirable.

68  Design Guidelines. The Architectural Review Committee hereby adopts the
foregoing Sections 3.1 through 3 9 of this Declaration as the "Design Guidelines," and shall
supply said Design Guidelines to each Owner. All Improvements shall be constructed in
accordance with the Design Guidelines, and the Architectural Review Committee shall have the
authority to disapprove any proposed Improvements based on the restrictions set forth in the
Design Guidelines. Any decision of the Architectural Review Committee pursuant to this Section
shall be final and binding so long as it is made in good faith The Architectural Review
Committee may charge Owners a reasonable fee for each set of Design Guidelines supplied to an
Owner.

6.9  Reviews of Proposed Construction. Whenever in this Declaration, or in any
Supplemental Declaration, the approval of the Architectural Review Committee is required 'it
shall consider all of the Plans and Specifications for the Improvement or proposal in question, the
Design Guidelines, and all other facts and information which, in its sole discretion, it considers
relevant, and may require an Owner to provide such other information as it deems relevant.
Except as otherwise specifically provided herein, prior to the commencement of any construction
of any Improvement on the Property or any portion thereof, the Plans and Specifications
therefore shall be submitted to the Architectural Review Committee, and construction thereof
may not commence unless and until the Architectural Review Committee has approved such
Plans and Specifications in writing. The Architectural Review Committee may postpone review
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of the Plans and Specifications until such time as the Architectural Review Committee has
recerved all information requested. The Architectural Review Committee shall consider and act
upon any and all Plans and Specifications submitted for its approval pursuant to this Declaration
and perform such other duties assigned to it by the Declaration or as from time to time shall be
assigned to it by the Board, including the inspection of construction in progress to assure its
conformance with Plans and Specifications approved by the Architectural Review Committee.
The Architectural Review Committee shall not be responsible for reviewing any proposed
Improvement nor shall its approval of any Plans or Specifications be deemed approval thereof
from the standpoint of structural safety, engineering soundness, or conformance with building or
other codes.

6.10 Plan Review. Upon receipt by the Architectural Review Committee of all of the
information required by this Article VI, it shall have twenty-one (21) days in which to review
said plans. The proposed Improvements will be approved if, in the sole opinion of the
Architectural Review Committee, (i) the Improvements will be of an architectural style and
material that are compatible with the other structures in the Property; (ii) the Improvements will
not violate any restrictive covenant or encroach upon any casement or cross platted building set
back lines; (iii) the Improvements will not result in the reduction in property value, use or
enjoyment of any of the Property, (iv) the individual or company intended to perform the work is
acceptable to the Architectural Review Committee; and (v) the Improvements will be
substantially completed, including all cleanup, within three (3) months of the date of
commencement (6 months for the construction of a complete house). In the event that the
Architectural Review Committee fails to issue its written response within twenty-one (21) days
of its receipt of the last of the materials or documents required to complete the Owner's
submission, the Architecturai Review Committee's approval shall be deemed to have been
granted without further action.

6.11 Variance, The Architectural Review Committee may grant variances from
compliance with any of the provisions of this Declaration, any Supplemental Declaration or the
Design Guidelines, when, 1n the opinion of the Architectural Review Committee, in its sole and
absolute discretion, such variance will not impair or detract from the high quality development of
the Property, and such variance is justified due to unusual or aesthetic considerations or unusual
circumstances. All variances must be evidenced by a written instrument, in recordable form, and
must be signed by at least two (1) of the Voting Members. The granting of such variance shall
not operate to waive or amend any of the terms and provisions of these covenants and restrictions
applicable to the Lots for any purpose except as to the particular property and in the particular
instance covered by the variance, and such variance shall not be considered to establish a
precedent or future waiver, modification or amendment of the terms and provisions hereof.

6.12 No Waiver of Future Approvals. The approval or consent of the Architectural
Review Committee to any Plans or Specifications for any work done or proposed or in
connection with any other matter requiring the approval or consent of the Architectural Review
Committee shall not be deemed to constitute a Waiver of any right to withhold approval or
consent as to any Plans and Specifications, or other matter whatever, subsequently or additionally
submitted for approval or consent by the same or a different person or entity.

6.13 Work In Progress. The Architectural Review Committee, at its option, may
inspect all work in progress to ensure compliance with approved Plans and Specifications.
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6.14  Address. Plans and Specifications shall be submitted to the Architectural Review
Committee at 1508 S Lamar Blvd., Austin, Texas 78704, Attention: Mr. Ralph Reed or such
other address as may be designated by Declarant, its successors and assigns, from time to time.

6 15 Fees. The Architectural Review Committee shall not require a submission fee for
each set of Plans and Specifications submitted for its review.

6.16 Certificate of Compliance. Upon completion of any Improvement approved by the
Architectural Review Committee and upon written request by the Owner of the Lot, the
Architectural Review Committee shall issue a Certificate of Compliance in a form suitable for
recordation. The Certificate shall identify the Lot and the Improvements, the use or uses to be
conducted thereon, and the Plans and Specifications on file with the Architectural Review
Committee to which the Improvements were made and shall specify that the Improvements
comply with the approved Plans and Specifications. The Certificate shall not be construed to
certify the acceptability, sufficiency or approval by the Architectural Review Committee of the
actual construction of the Improvements or of the workmanship or materials thereof. The Owner
is hereby notified that the Certificate in no way warrants, except as set forth above, the
sufficiency, acceptability or approval by the Architectural Review Committee of the construction,
workmanship, materials or equipment of the Improvements. Preparation and recordation of such
a Certificate shall be at the expense of the Owner of the improved Lot

ARTICLE VII
FUNDS AND ASSESSMENTS

71 Assessments.

(A) Assessments established by the Board pursuant to the provisions of this
Article VII shall be levied on a uniform basis against each Developed Lot within
the Property.

(B) Each unpaid Assessment together with such interest thereon and costs of
collection thereof as hereinafter provided, shall be the personal obligation of the
Owner of the Property against which the Assessment fell due, and shall become
a lien against each such Lot and all Improvements thereon. Such lien shall be
prior to any declaration of homestead. The Master Association may enforce
payment of such Assessments in accordance with the provisions of this Article.

(C) Where the obligation to pay an Assessment first arises after the
commencement of the year or other period for which the Assessment was
levied, the Assessment shall be prorated as of the date when said obligation
first arose to the duration of the Assessment year or other period remaining
after said date.

72  Maintenance Fund. The Board shall establish a maintenance fund into which
shall be deposited all monies paid to the Master Association and from which disbursements shall
be made in performing the functions of the Master Association under this Master Declaration.
The funds of the Master Association must be used solely for purposes authorized by this
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Declaration, as it may from time to time be amended. Nothing contained herein shall limit,
preclude or impair the establishment of other maintenance funds by a Subassociation pursuant to
any supplemental Declaration.

73 Regular Annual Assessments. Prior to the beginning of each fiscal year, the Board
shall estimate the expenses to be incurred by the Master Association during such year in
performing its functions under the Pioneer Crossing West Restrictions, including but not limited
to, the cost of all maintenance, the cost of providing street lighting, the cost of enforcing the
Pioneer Crossing West Restrictions, and a reasonable provision for contingencies and appropriate
replacement reserves less any expected income and any surplus from the prior year's fund.
Assessments sufficient to pay such estimated net expenses shall then be levied as herein
provided, and the level of Assessments set by the Board shall be final and binding so long as it is
made in good faith. If the sums collected prove inadequate for any reason, including nonpayment
of any individual Assessment, the Master Association may at any time, and from time to time,
levy further Assessments in the same manner as aforesaid. All such regular Assessments shall be
due and payable to the Master Association at the beginning of the fiscal year or during the fiscal
year in equal monthly installments on or before the first day of each month, or in such other
manner as the Board may designate in its sole and absolute discretion In no event shall the
regular annual assessment per Lot for the year 2002 exceed the sum of $100.00 which maximum
assessment shall thereafter be increased by the sum of ten percent (10%) per year.

74  Special Assessments. In addition to the regular annual Assessments provided for
above, the Board may levy special Assessments whenever in the Board's opinion such special
Assessments are necessary to enable the Board to carry out the mandatory functions of the
Master Association under the Pioneer Crossing West Restrictions. The amount of any special
Assessments shall be at the reasonable discretion of the Board.

7.5 Initial Assessments. In addition to the regular annual and special Assessments
provided for above in Section 7.3 and 7.4, a one-time initial Assessment shall be due and payable
to the Master Association immediately upon the conveyance of any Lot to a new Owner. Such
initial Assessment shall be assessed and levied to provide for reasonable costs incurred by the
Association and/or any Manager for the resulting change in membership in the Association upon
the conveyance of the Lot and the preparation for the new owner of information and materials
relating to membership in the Association and to the Property In no event shall the initial
Assessment exceed $50 per Lot.

76  Owner’s Personal Obligation for Payment of Assessments. The regular, special
and initial Assessments provided for herein shall be the personal and individual debt of the
Owner of the Lot covered by such Assessments. No QOwner may exempt himself from liability
for such Assessments. In the event of default in the payment of any such Assessment, the Owner
of the Lot shall be obligated to pay interest at the highest rate allowed by the VA or FHA for
interest on delinquent Assessments, but in no event higher than any applicable usury laws then in
effect on the amount of the Assessment from the due date thereof (or if there is no such highest
rate then at the rate of eighteen percent (18%) per annum) together with all costs and expenses of
collection, including reasonable attorney’s fees.
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7.7  Exemptions. Notwithstanding any provision herein to the contrary, all common
area and Association property shall be exempt from the payment of any assessments, whether
regular, special or initial.

7.8  Assessment Lien and Foreclosure. All sums assessed in the manner provided in
this Article but unpaid, shall together with interest as provided in Section 7.06 hereof and the
cost of collection, including attorney's fees as herein provided, thereupon become a continuing
lien and charge on the Lot covered by such Assessment, which shall bind such Lot in the hands
of the Owner, and such Owner's heirs, devisees, personal representatives, successors or assigns
The aforesaid lien shall be prior to any declaration of homestead and superior to all other liens
and charges against the said Lot, except only for:

(A) All liens for taxes or special assessments levied by the applicable city,
county or state government, or any political subdivision or special district
thereof;

(B) All liens secured by amounts due or to become due under (i) any term
Contract for Sale dated, or (ii) any mortgage vendor's lien or deed of trust
filed for record, prior to the date any Assessment became due and payable;
and

(C) All liens including, but not limited to, vendor's liens, deeds of trust and
other security agreements which secure any loan made by any lender to a
Member for any part of the purchase price of any Lot when the same are
purchased from a builder, or for any part of the cost of constructing,
repairing, adding to or remodeling any Improvements utilized for
residential purposes.

Notwithstanding the above, no lien shall be deemed or held superior to the lien hereby
created unless the Master Association is made a party to any court proceeding to enforce any
of the above-listed liens. The Master Association shall have the power to subordinate the
aforesaid assessment lien to any other lien. Such power shall be entirely discretionary with
the Board and such subordination may be signed by an officer of the Master Association. To
evidence the aforesaid assessment lien, the Master Association may prepare a written notice
of assessment lien setting forth the amount of the unpaid indebtedness, the name of the
Owner of the Lot covered by such lien and a description of the Lot. Such notice shall be
signed by one of the officers of the Master Association and shall be recorded in the office of
the County Clerk of Travis County, Texas. Such lien for payment of Assessments shall attach
with the priority above set forth from the date that such payment becomes delinquent and
may be enforced by either (i) the Master Association instituting suit against the Owner
personally obligated to pay the Assessment and/or for foreclosure of the aforesaid lien
judicially. In any foreclosure proceeding, whether judicial or non-judicial the Owner shall be
required to pay the costs, expenses, and reasonable attorney's fees incurred by the Master
Association. The Master Association shall have the power to bid on the property at
foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal
with the same. Upon the written request of any Mortgagee, the Master Association shall
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report to such Mortgagee any unpaid Assessments remaining unpaid for longer than thirty
(30) days after the same are due

ARTICLE VIII
PROPERTY RIGHTS AND EASEMENTS

8.1 Title to Common Areas. The Declarant hereby covenants for itself, its successors
and assigns, that it will convey fee simple title to the Common Areas to the Association, free and
clear of all encumbrances and liens prior to the sale of the first Lot by Declarant or Corporation
to a homeowner.

8.2 Reserved Easements. All dedications, limitations, restrictions and reservations
shown on a Plat and all grants and dedications of easements, rights-of-way, restrictions and
related rights, made by Declarant prior to the Property becoming subject to this Master
Declaration, are incorporated herein by reference and made a part of this Master Declaration for
all purposes, as if fully set forth herein, and shall be construed as being adopted in each and every
contract, deed or conveyance executed or to be executed by or on behalf of Declarant conveying
any part of the Property. Declarant reserves the right to make changes in and additions to the said
easements and rights-of-way for the purpose of most efficiently and economically developing the
Property. Further, Declarant reserves the right, without the necessity of the joinder of any Owner
or other person or entity, to grant, dedicate, reserve or otherwise create, at anytime or from time
to time, rights-of-way and easements for public utility purposes (including, without limitation,
gas, water, cable television, electricity, telephone and drainage), 1n favor of any person or entity,
along and on either or both sides of any Lot line, which said easement shall have a maximum
width of 5.0 feet on each side of such Lot line.

83 Installation and Maintenance. There is hereby created an easement upon, across,
over and under all of the easement areas affecting the Property for ingress and egress in
connection with installing, replacing, repairing and maintaining all utilities, including, but not
limited to, water, sewer, gas, cable television, telephones, electricity and appurtenances thereto.
By virtue of this easement, it shall be expressly permissible for the utility companies and other
entities supplying service to install and maintain pipes, wires, conduits, service lines or other
utility facilities or appurtenances thereto, on, above, across and under the Property, within the
public utility easements from time to time existing and from service lines situated within such
easements to the point of service on or in any Improvement. Notwithstanding any provision
contained in this section, no sewer, electrical lines, water lines or other utilities or appurtenances
thereto may be relocated on the Property until approved by Declarant or the Architectural Review
Commuittee. The utility companies furnishing service shall have the right to remove all trees
situated within the utility easements shown on the Plat, and to trim overhanging trees and shrubs
located on portions of the Property abutting such easements.

8.4  Drainage Easements. Each Owner covenants to provide easements for drainage
and water flow, as contours of land and the arrangement of Improvements approved by the
Architectural Review Committee thereon, require. Each Owner further covenants not to disturb
or displace any trees or other vegetation within the drainage easements as defined in this Master
Declaration and shown on the Plat. There shall be no construction of Improvements, temporary

22

Pioneer Crossing West Master Declaration of CC&R’s
February 18, 2002



or permanent in any drainage easement, except as approved in writing by the Architectural
Review Commuttee.

8.5 Surface Areas. Each Owner shall maintain the surface area of all casements
located within his Lot and all Improvements located therein except for such improvements for
which a public authority or utility company is responsible. The surface of easement areas for
underground utility services may be used for planting of shrubbery, trees, lawns or flowers.
However, neither the Declarant nor any supplier of any utility or service using any easement area
shall be liable to any Owner or to the Master Association for any damage done by them or either
of them, or their respective agents, employees, servants or assigns, to any of the aforesaid
vegetation as a result of any activity relating to the construction, maintenance, operation or repair
of any facility in any such easement area.

8.6  Title to Easements and Appurtenances Not Conveved. Title to any Lot conveyed
by Declarant by contract, deed or other conveyance shall not be held or construed in any event to
include the title to any roadways or Greenbelt or Amenity Area or any drainage, water, gas,
sewer, storm sewer, electrical light, electrical power, telegraph or telephone way, or any pipes,
lines, poles or conduits on or 1n any utility facility or appurtenances thereto, constructed by or
under Declarant or its agents through, along or upon any Lot or any part thereof to serve said Lot
or any other portion of the Property, and the right to maintain, repair, sell, or lease such
appurtenances to any municipality or other governmental agency or to any public service
corporation or to any other party is hereby expressly reserved in Declarant.

8.7  Owners' Easements of Enjoyment of Common Areas. Each Owner shall have an
easement of use and enjoyment in and to all Common Areas which shall be appurtenant to and
shall pass with title to such Owner's Lot, subject to the following provisions:

(A) The right of the Master Association to suspend the Owner's voting rights
and right to use the Common Areas for any period during which any
Assessment against such Owner's Lot remains unpaid, and for any period
during which the Owner is in violation of the rules and regulations of the
Master Association;

(B) The right of the Master Association to dedicate or transfer all or any part of
the Common Areas to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the
Members. No such dedication or transfer shall be effective unless: (1) an
instrument of agreement to such dedication or transfer, signed by at least
two-thirds (2/3) of each class of Members entitled to vote is recorded; and
(2) written notice of proposed action under this provision is sent to every
Owner and Mortgagee not less than ten (10) days and not more than sixty
(60) days in advance of such action.

(C) The right of the Master Association to borrow money for the purpose of
improving the Common Areas and, in furtherance thereof, to mortgage the
Common Areas, all in accordance with the Articles and Bylaws; No such
mortgage shall be effective unless: (1) an instrument of agreement to such
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mortgage, signed by at least two- thirds (7/3) of each class of Members
entitled to vote is recorded; and (2) written notice of proposed action under
this provision is sent to every Owner and Mortgagee not less than ten (10)
days and not more than sixty (60) days in advance of such action.

(D) The right of the Master Association to make reasonable rules and
regulations regarding the use of the Common Areas and any facilities
thereon; and

(E) The right of the Master Association to contract for services with third
parties on such terms as the Master Association may determine.

ARTICLE IX
MISCELLANEOUS

9.1 Term. This Master Declaration, including all of the covenants, conditions, and
restrictions hereof, shall run until May 1, 2020, unless amended as herein provided. After May 1,
2020, this Master Declaration, including all such covenants, conditions, and restrictions shall be
automatically extended for successive periods of ten (10) years each, unless amended or
extinguished by a written instrument executed by the Owners of at least three-fourths (3/4) of the
Lots within the property then subject to this Master Declaration.

9.2  Nonhability of Board and Architectural Review Committee Members. Neither the
Architectural Review Committee, nor any member thereof, nor the Board nor any member
thereof, nor shall be liable to the Master Association or to any Owner or to any other person for
any loss, damage or injury arnising out of their being in any way connected with the performance
of the Architectural Review Committee's or the Board's respective duties under this Declaration
unless due to the willful misconduct or bad faith of the Architectural Review Committee or its
member or the Board or its member, as the case may be. Neither the Architectural Review
Committee nor the members thereof shall be liable to any Owner due to the construction of any
Improvement within the Property.

9.3 Amendment.

(A) By Declarant. This Master Declaration may be amended by the Declarant
acting alone until May 1, 2020, and so long as Declarant owns at least two-
thirds (2/3) of the Lots. No amendment by Declarant shall be effective until
there has been recorded in the Official Records of Travis County, Texas, an
instrument executed and acknowledged by Declarant and setting forth the
amendment, and an instrument executed and acknowledged by the
President and Secretary of the Board certifying that the Declarant owns the
requisite number of Lots. Notwithstanding the foregoing, Declarant may
amend this Declaration at any time (1) to correct typographical and
grammatical errors, and (ii) in order to comply with VA or FHA
requirements for approval of the Property
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(B) By Owners. In addition to the method in Section 9.03(A), this Declaration
may be amended by the recording in the Official Records of Travis County,
Texas of an instrument executed and acknowledged by the President and
Secretary of the Master Association, setting forth the amendment and
certifying that such amendment has been approved by the Owners of at
least two-thirds (2/3) of the Lots.

9.4  Notices. Any notice permitted or required to be given by this Master Declaration
shall be in writing and may be delivered either personally or by mail. If delivery is made by mail,
It shall be deemed to have been delivered on the third (3rd) day (other than a Sunday or legal
holiday) after a copy of the same has been deposited in the United States mail, postage prepaid,
addressed to the person at the address given by such person to the Master Association for the
purpose of service of notices. Such address may be changed from time to time by notice in
writing given by such person to the Master Association.

9.5  Interpretation. The provisions of this Master Declaration shall be liberally
construed to effectuate the purposes of creating a uniform plan for the development and
operation of the Property and of promoting and effectuating the fundamental concepts of the
Property set forth in this Master Declaration. This Master Declaration shall be construed and
governed under the laws of the State of Texas.

9.6  Mergers and Consolidations. The Association may participate in mergers and
consolidations with other non-profit operations organized for the same purposes, provided that
any such merger, consolidation of annexation shall have the consent (in writing or at a meeting
duly called for such purpose) of those Members entitled to cast not less than two-thirds (2/3) of
the votes of the Association.

9.7  Exemption of Declarant. Notwithstanding any provision of this Master
Declaration to the contrary, neither Declarant nor any of Declarant's activities shall in any way be
subject to the control of or under the jurisdiction of the Architectural Review Committee.
'Without in any way limiting the generality of the preceding sentence, this Master Declaration
shall not prevent or limit the right of Declarant to excavate and grade, to construct and alter
drainage patterns and facilities, to construct any and all other types of Improvements, sales and
leasing offices and similar facilities, and to post signs incidental to construction, sales and leasing
anywhere within the Property.

9.8  Assignment by Declarant. Notwithstanding any provision in this Master
Declaration to the contrary, Declarant may assign, in whole or in part, any of its privileges,
exemptions, rights and duties under this Master Declaration to any other person or entity and may
permit the participation, in whole or in part, by any person or entity in any of its privileges,
exemptions, rights and duties hereunder.

9.9 Enforcement and Nonwaiver.

(A) Right of Enforcement. Except as otherwise provided herein, any Owner at
his or her own expense, Declarant, and/or the Board shall have the right to
enforce all of the provisions of the Pioneer Crossing Restrictions. Such
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9.10

9.11

(B)

©

right of enforcement shall include both damages for, and injunctive relief
against, the breach of any such provision.

Nonwaiver. The failure to enforce any provision of the Pioneer Crossing
Restrictions at any time shall not constitute a waiver of the right thereafter
to enforce any such provision or any other provision of said restrictions.

Liens. The Master Association shall have the right, when appropriate in its
judgment, to claim or impose a lien upon any Lot or Improvement
constructed thereon in order to enforce any right or effect compliance with
this Master Declaration.

Construction.

(A) Restrictions Severable. The provisions of the Pioneer Crossing Restrictions

(B)

shall be deemed independent and severable, and the invalidity or partial
invalidity of any provision or portion thereof shall not affect the validity or
enforceability of any other provision or portion thereof

Singuiar Includes Plural. Unless the context requires a contrary
construction, the singular shall include the plural and the plural the
singular; and the masculine, feminine or neuter shall each include the
masculine, feminine and neuter.

(C) Captions. All captions and titles used in this Declaration are intended solely

for convenience of reference and shall not enlarge, limit or otherwise
effect that which is set forth in any of the paragraphs, sections or articles
hereof.

FHA/VA Approval. As long as there is Class B membership, the following

actions shall require the prior approval of the Federal Housing Administration or the Veterans
Administration if such agencies have guaranteed any loans within the Property: Annexation of
additional properties, dedication of Common Areas and any amendments to this Master
Declaration.

IN WITNESS WHEREOF, Declarant and Corporation have executed this Master

Declarant’

Declaration as of this the __ day of __ M € £, 2001

BY: Pioneer Austin Development, Ltd., a Texas limited partnership

By-  Pioneer Development Corporation

%[zr
By: % /

Ralph I Reed
Vice President
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THE STATE OF TEXAS

=8 =8 =4

COUNTY OF TRAVIS

This instrument was acknowledged before me on the b day of ’{““V(TZOOI, by
Ralph E. Reed, Vice President of Pioneer Development Corporation, the sole general partner of

Pioneer Austin Development, Ltd., a Texas limited partnership

[\JNMLMM

Notary Public for the State of Texas

[SEAL)

O)\h‘(n'hpt Lix u{u,

Notary’s Printed or Typed Name

My Commission Expires: 4 - 10- 09

@ CYNTMHIA LIN HILLE
NOTARY PUBLIC STATE OF TENS
COMMISSION EXPINES.

APRIL. 10, 2008
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EXHIBIT “A”
Description of land which is subject to this Declaration.

All of Pioneer Crossing, Phase A, Section 2, a subdivision in Travis County, Texas, (being Lots
1 — 33, Block A, Lots 1 — 23 and Lots 46 — 48, Block B, and Lots 1 — 27, Block C) according to
the map or plat of record under Document No. 199900176, Official Records of Travis County,
Texas.

AFTER RECORDING RETURN TO:

Ralph E. Reed
1508 S. Lamar Blvd
Austin, TX 78704

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Lo

03-08-2002 11 42 AN 2002044746
FERGUSONL $63 0@
DANA DEBEAUVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEXAS
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FIRST SUPPLEMENTAL DECLARATION AND NOTICE
OF ADDITION OF LAND TO PIONEER CROSSING WEST
MASTER DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

THE STATE OF TEXAS §

§

COUNTY OF TRAVIS §
This First Supplemental Declaration and Notice of Addition of Land to Pioneer
Crossing West Master Declaration of Covenants, Conditions and Restrictions (“First

Supplemental Declaration”) is made and executed by Pioneer Austin Development, Ltd.,
a Texas limited partnership and is as follows:

RECITALS

WHEREAS, on March 6, 2001, Pioneer Austin Development, Ltd., a Texas
limited partnership, hereinafter referred to as the Declarant, executed that certain
Pioneer Crossing West Master Declaration of Covenants, Conditions and Restrictions
which is recorded as Document No. 2002044746 of the Official Public Records of
Travis County, Texas (the “Original Declaration”); and

WHEREAS, pursuant to Section 2.1 of the Original Declaration, Declarant
desires to bring within the scheme of the Original Declaration the real property
described on Exhibit “A” attached hereto; and

WHEREAS, all of the real property described on Exhibit “A” attached hereto is
owned by Declarant and is contiguous to the real property described in and subject to
the Original Declaration; and

WHEREAS, Declarant desires to make the real property described on Exhibit “A”
subject to all provisions of the Original Declaration without modification.

NOW, THEREFORE, PREMISES CONSIDERED, the real property described
on Exhibit “A” is hereby made subject to all of the covenants, restrictions and conditions
contained within the Original Declaration.

IT WITNESS WHEREOF, Declarant has executed this First Supplemental
Declaration and Notice of Addition of Land to Pioneer Crossing West Master
Declaration of Covenants, Conditions and Restrictions as of this the /7 day of May,
2003.



DECLARANT: PIONEER AUSTIN DEVELOPMENT, LTD.,
a Texas limited partnership

By: PIONEER DEVELOPMENT CORPORATION

General P
By: % /

ph E. Reed
Vice President

ACKNOWLEDGMENT

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

The foregoing instrument was acknowledged before me on the ![]Tfl day of May,
2003, by Ralph E. Reed, Vice President of Pioneer Development Corporation, the sole
general partner of Pioneer Austin Development, Ltd., a Texas limited partnership, on

behalf of said limited partnership.
Ln&»(m» a w

Hll"l:momu Public, State of Tcxas
(SEAL) CONMBSION RXPIRES: ﬁ"H \[Q Ll i\ I

APRIL 10, 2008
Typed or printed name
My commission expires: L‘T 10 D‘;

ATTACHMENT: EXHIBIT “A” (1 Page)

AFTER RECORDING RETURN TO:

Bﬂ_l Flicking'cr . Pioneer Austin Development, Ltd
Willatt & Flickinger A 1508 S Lamar Blvd

2001 North Lamar Austin, TX 78704

Austin, Texas 78705 Attn  Cindy Hill

2\Misc\1stsupp-pcw

5/19/03



EXHIBIT “A” TO FIRST SUPPLEMENTAL DECLARATION AND NOTICE

OF ADDITION OF LAND TO PIONEER CROSSING WEST
MASTER DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

Pioneer Crossing Phase A, Section 3:

All of Pioneer Crossing, Phase A, Section 3, (save and except Lot 78,
Block A), a subdivision in Travis County, Texas, (being Lots 34-57 and
Lots 61-77, Block A, Lots 24-28, Block B) according to the map or plat
of record under Document No. 200200147, Official Public Records of
Travis County, Texas.

Pioneer Crossing West, Section 2:

All of Pioneer Crossing, West, Section 2, a subdivision in Travis County,
Texas, (being Lots 1-35, Block A, Lots 1-19, Block B, Lots 1-21, Block C,
Lots 1-2 and Lots 32-44, Block D, Lots 1-9, Block E) according to the
map or plat of record under Document No. 2000178089, Official Public
Records of Travis County, Texas.

ECORDED

A PUBLIC RECORES

FILED

ofFICI

(A
/ 93112518
31 AN 20

-}
_2p-2003 @ 20
03-2 zavALAR sé%uNTY CLERK

UVOIR ¥
DANA 2%%3‘25 COUNTY, TEXAS

2\Misc\pc-exha

5/19/03
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PLAT DOCUMENT #

PLAT

PLAT RECORDS INDEX SHEET:

SUBDIVISION NAME: PIONEER CROSSING WEST SECTION 4

OWNERS NAME: pIONEER AUSTIN DEVELOPMENT LTD

RESUBDIVISION? YES NO

ADDITIONAL RESTRICTIONS / COMMENTS:

2004105398

RETURN:

CITY OF AUSTIN
HECTOR AVILA

721 BARTON SPRINGS RD
AUSTIN, TX 78704

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Cnn b lawrtnt
2004 Jun 02 23:26 PN 200400165
HAYWOODK $111.00

DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS
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PHOTOGRAPHIC MYTLAR

STATE OF TEXAS:
COUNTY OF TRAVS:

KNOWN ALL MEN BY THESE PRESENTS: THAT PIONEER AUSTIN DEVELOPMENT LTD, A TEXAS
LIMITED PARTNERSHIF ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF TEXAS,
HAVING /TS HOME OFFICE IN AUSTIN, TEXAS, OWNER OF THAT CERTAIN TRACT DESCRIBED AS
377.148 ACRES CONVEYED TO PIONEER AUSTIN DEVELOPMENT LTD BY DEED OF RECORD IN
DOCUMENT NUMBER 2000178089 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY,
TEXAS, ACTING BY AND THROUGH PIONEER AUSTIN DEVELOPMENT CORPORATION, ITS GENERAL
PARTNER, BY RALPH E. REED, VICE PRESIDENT, DO HEREBY SUBDIMBE 29:387 ACRES OF
SAID 377.148 ACRES, LOCATED IN THE LUCAS MUNOZ SURVEY M55, ‘ABSTRACT NO. 513,
IRAVIS COUNTY, TEXAS, IN ACCORDANCE WITH THE ATTACHED FLAT,-PURSUANT TO CHAPTER
212 OF THE TEXAS LOCAL GOVERNMENT CODE AND TITLE 25 OF THE CITY OF AUSTIN CODE,
70 BE KNOWN AS “PIONEER CROSSING WEST SECTION 4% AND DO HEREBY DEDICATE
TO THE PUBLIC THE USE OF STREETS AND EASEMENTS SHOWN HEREON, SUBJECT TO ANY
EASEMENTS OR RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED.

__ A i
RALPH ESREED, VICE PRESIDENT
1508 SOUTH LAMAR

AUSTIN, TEXAS 78704

BEFORE ME THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED, RALPH E.
REED, KNOWN TO ME TO BE THE PERSON WHOSE NAME |S SUBSCRIBED TO THE FOREGOING
INSTRUMENT AND HE ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE
PURPOSE THEREIN EXPRESSED AND IN THE CAPACITY THEREIN ‘STATES

GIVEN UN, ER MY HAND AND SEAL OF OFFICE, THIS THE _.__a_ ,,,,,,, DAY OF

ﬁﬁﬁﬁﬁ — ,‘.,.,‘“,,,;,,EE E . 20_@8 — AD.
NOTAR® PUBLIC

IN AND FOR__ m;\_&"_,_-_“

COMMISSION EXPIRES

L TIMOTHY A. LENZ, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO
PRACTICE THE PROFESSION OF SURVEYING AND: DO HEREBY CERTIFY THAT THIS PLAT
COMPLIES WITH THE SURVEY RELATED PORIIONS OF CHAPTER 25, OF THE AUSTIN CITy CESE
OF 1999, AS AMENDED, AND TO THE BEST OF MY KNOWLEDGE IS TRUE AND CORRECT AND
WAS PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY MADE ON THE GROUND UNDER
MY SUPERVISION.

253—-1\‘:7f5:> 3 /i2 f2004

TMOTHY A LENZ DATE
REGISTERED PROFESSIONAL LAND SURVEY No. 4393

LENZ & ASSOCIATES, INC.

1714 FORT VIEW ROAD, SUITE 107

AUSTIN, TEXAS 78704

I, THOMAS J. GROLL, P.£., AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS 10
PRACTICE THE PROFESSION OF ENGINEERING, AND HEREBY CERTIFY THAT THIS PLAT COMPLIES
WITH THE ENGINEERING RELATED PORTIONS OF CHAPTER 25 OF THE AUSTIN CITY CODE OF
1899, AS AMENDED. THE 100-YEAR FLOODPLAIN, AS DEFINED BY CITY REGULATIONS, IS
CONTAINED WITHIN THE DRAINAGE EASEMENT(S) SHOWN HEREON. NO PORTION OF THIS TRACT
IS WITHIN THE BOUNDARIES OF THE 100 YEAR FLOOD PLAIN OF ANY WATERWAY THAT IS
WITHIN THE LIMITS OF STUDY OF THE FEDERAL FLOOD INSURANCE ADMINISTRATION FIRM
PANEL No. 48453C0115 E, DATED JUNE 16, 1893 FOR TRAVIS COUNTY, TEXAS.

REGISTERED PROFESSIONAL ENGINEER NO. 90976
LONGARG & CLARKE, INC.

1101 CAPITAL OF TEXAS HIGHWAY SOUTH
BUILDING C, SUITE 100

AUSTIN, TEXAS 78748

APPROVED FOR ACCEPTANCE

AL Lo B

JOE PANTALION, ACTING DIRECTOR
WATERSHED PROTECTION & DEVELOPMENT REVIEW DEPARTMENT

THIS SUBDIVISION 1S LDCATED IN THE FULL PURPOSE JURISDICTION OF THE CITY OF
AUSTIN, THIS THE .4 % DAY OF ﬂm 2084

ACCEPTED AND AUTHORIZED FOR RECORD BY THE ZONING AND, PLA TTING (,‘OMMISS/ON OF
THL 7Y OF AUSTIN, TRAVIS COUNTY, TEXAS, ON TRE 4«“## _______ DA
B . 2004 . AD

CHAIRPERSON /544//4 \)5‘”/“/1/

GETTY BAKER
sebimier_ L /Z s
Helissa \Lﬁhaw/} RW%

STATE OF TEXAS:
COUNTY OF TRAUS:

I, DANA DEBEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS, DO MEREBY
CERTIFY THAT THE FOREGOING INSTRUMENT OF WRITING AMD ITS cmzqﬁ TE OF
AUWENHCAJ;WAS FILED FOR RECORDgJ%MY OFFICE ON n-/f ___________
& T

O'CLOCK :LJ\‘{‘ N§}ULY RECORDED ?ﬁg?&'

YA ST 0'CLOCK. ilf i
S 3%5% SAID COUNTY AND su TE IN DOCUMENT
o, e e OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS.

mrNEs;fy%(&ANo AND SEAL OF, CE OF THE COUNTY G
THE _ i DAY OF __. §Q§f¢é , 2

DANA Di
TRA

LENZ & ASSOCTATES, INC.

COMPLETE PROFESSIONAL LAND SURVEYING SERVICES

(512) 443-1174
1714 FORT VIEW RD., SUTE 107
AUSTIN, TEXAS 78704

RVE’Y # 2001-0313 08_98_,011 5‘!3A
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PHOTOCRAPHIC MYLAR

‘70041

PIONEER CROSSING WEST SECTION 4

NOTES

1} ALL STREETS, DRAINAGE, SIDEWALKS, EROSION CONTROL, AND WATER AND
WASTEWATER LINE(S) ARE REQUIRED TO BE CONSTRUCTED AND INSTALLED TG
CITY OF AUSTIN STANDARDS.

2) NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED T0
CITY OF AUSTIN WATER AND WASTEWATER SYSTEMS

J) WATER AND WASTEWATER SYSTEMS SERVING THIS SUBDIVISION SHALL BE

DESIGNED AND INSTALLED IN ACCORDANCE WiTH THE CITY OF AUSTIN AND STATE
HEALTH DEPARTMENT PLANS AND SPECIFICATIONS. PLANS SHALL BE SUBMITTED TO THE
CITY OF AUSTIN, WATER AND WASTEWATER DEPARTMENT, FOR REVIEW.

4) PRIOR TO CONSTRUCTION QN LOTS IN THIS SUBDIVISION, DRAINAGE PLANS WiLL
BE SUBMITTED TO THE CITY OF AUSTIN FOR REVIEW. RAINFALL RUN-OFF SHALL BE
HELD TO THE AMOUNT ESTABLISHED BY THE REGIONAL DETENTION PLANS
APPROVED BY THE CITY OF AUSTIN, EXCEPT THAT RUN-OFF IN EXCESS OF THE
AMOUNT ESTABLISHED FOR THE REGIONAL DETENTION SYSTEM SHALL BE

DETAINED BY THE USE OF ONSITE PONDING OR OTHER APPROVED METHODS.

5) NO BUILDINGS, FENCING, LANDSCAPING OR OTHER OBSTRUCTIONS ARE
PERMITTED IN DRAINAGE EASEMENTS EXCEPT AS APPROVED BY THE COITY OF
AUSTIN.

5) ALL DRAINAGE EASEMENTS ON PRIVATE PROPERTY SHALL BE MAINTAINED BY
THE PROPERTY OWNERS OR ASSIGNS.

7) PROPERTY OMNER SHALL PROVIDE FOR ACCESS TO DRAINAGE EASEMENTS AS
MAY BE NECESSARY AND SHALL NOT PRORIBIT ACCESS BY GOVERNMENTAL
AUTHORITIES.

@) THE OWNER OF THIS SUBDIVISION AND HIS OR HER SUCCESSORS AND
ASSIGNS, ASSUMES RESPONSIBILITY FOR PLANS FOR CONSTRUCTION OF
SUBDIVISION IMPROVEMENTS WHICH COMPLY WITH APPLICABLE CODES AND
REQUIREMENTS OF THE CITY OF AUSTIN. THE OWNER UNDERSTANDS AND
ACKNOWLEDGES THAT PLAT VACATION OR REPLATTING MAY BE REQUIRED, AT THE
OWNER'S SOLE EXPENSE, IF PLANS TO CONSTRUCT THIS SUBIIVISION DO NOT
COMPLY WITH SUCH CODES AND REQUIREMENTS.

9) ALL SIGNS SHALL COMPLY WITH THE AUSTIN SIGN ORDINANCE

70) STANDARD STREET NAME SIGNS WLL BE INSTALLED AT ALL PUBLIC RIGHT~OF—WAY
STREET INTERSECTIONS,

11) THE OWNER/DEVELOPER OF THIS SUBDIVISION/LOT SHALL PROVIDE AUSTIN ENERGY
WITH ANY EASEMENT AND/OR ACCESS REQUIRED, IN ADDITION TO THOSE INDICATED, FOR
THE INSTALLATION AND ONGOING MAINTENANCE OF OVERHEAD AND UNDERGROUND
ELECTRIC FACILITIES. THESE EASEMENTS AND/OR ACCESS ARE REQUIRED TQ PROVIDE
ELECTRIC SERVICE TO THE BUILDING, AND WILL NOT BE LOCATED 50 AS TO CAUSE THE
SITE TO BE OUT OF COMPLIANCE WITH CHAPTER 25-8 OF THE CITY OF AUSTIN LAND
DEVELOPMENT CODE.

72) THIS SUBDIVISION PLAT WAS APPROVED AND RECORDED BEFORE THE
CONSTRUCTION AND ACCEPTANCE OF STREETS AND OTHER SUBDIVISION
IMPROVEMENTS, PURSUANT TO THE TERMS OF A SUBDIVISION CONSTRUCTION AGREEMENT

BETWEEN THE SUBLRUDER 1AN 1Ty OF AUSTIN,
DATED. %ﬁ%ﬁ IEEA 2004 THE SUBDIVIDER 1S
RESPONSIBLE FOR THE GQNSTRUCTION OF ALL STREETS AND FACILITES NEEDED TO SERVE

THE LOTS WITHIN THE SUBDIVISION. THIS RESPONSIBILITY MAY BE ASSIGNED IN
ACCORDANCE WITH THE TERMS OF THAT AGREEMENT. FOR THE CONSTRUCTION AGREEMENT
PERT 71 IVISION, SFE SEPARATE INSTRUMENT RECORDED IN DOC.

# /z?l g %@&%%ﬁ% IN THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY,
TEXAS.'

13} AUSTIN ENERGY HAS THE RIGHT TO PRUNE AND/OR REMOVE TREES,

SHRUBBERY AND OTHER OBSTRUCTIONS TO THE EXTENT NECESSARY TO KEEP THE
EASEMENTS CLEAR. AUSTIN ENERGY WILL PERFORM ALL TREE WORK IN COMPLIANCE

WITH CHAPTER 25-8, SUBCHAPTER B OF THE CITY OF AUSTIN LAND DEVELOPMENT CODE.

I() THE OWNER SHALL BE RESPONSIBLE FOR INSTALLATION OF TEMPORARY

EROSION CONTROL, REVEGETATION AND TREE FROTECTION. IN ADDITION, THE

OWNER SHALL BE RESPONSIBLE FOR ANY TREE PRUNING AND TREE REMOVAL THAT

IS WITHIN TEN FEET OF THE CENTERLINE OF THE OVERHEAD ELECTRICAL

FACILITIES DESIGNED TO PROMIDE ELECTRIC SERVICE TO THIS PROJECT. THE OWNER SHALL
INCLUDE AUSTIN ENERGY'S WORK WITHIN THE LIMITS OF CONSTRUCTION FOR THIS FROJECT.

75} THIS PROJECT IS LOCATED IN THE WALNUT CREEK WATERSHED, AND IS CLASSIFIED AS
SUBURBAN AND SHALL BE SUBDIVIDED, CONSTRUCTED, AND MAINTAINED IN CONFORMANCE
WITH THE TERMS AND CONDITIONS OF THE 19896 CITY LAND DEVELOPMENT CODE CHAPTER
13~2 AS MODIFIED BY ORDINANCE NUMBER 9704101,

18) ALL BUILDING SETBACK LINES WILL BE IN COMPLIANCE WITH THE CITY OF AUSTIN
ZONING REQUIREMENTS, PUD ORDINANCE NO. 970410~1 AND THE NON-RESIDENTIAL BUFFER
ZONE REQUIREMENTS IN PLAT NOTE NO. 21.

?7) THE DEDICATION OF ANY REQUIRED PARKLAND OR THE PAYMENT OF FEES IN LIEU OF
SUCH DEDICATION FOR THIS TRACT WILL BE SATISFIED AS PER THE PUD ORDINANCE. AN 8'
MEANDERING TRAIL WILL BE BUILT THE LENGTH OF OPEN SPACE LOT 58, BLOCK | 10 A
POINT OF CROSSING (CURB CUT) FROM THE NORTH SIDE OF MUSKET VALLEY TRAIL, THAT
WILL CORRESPOND TQO A CURB CUT ON THE SOUTH SIDE OF MUSKET VALLEY TRAIL
CONSTRUCTION PLANS FOR THE TRAIL MUST BE APPROVED BY THE CITY OF AUSTIN PARKS
AND RECREATION DEPARTMENT.

18) CUT AND FILLS SHALL NOT EXCEED EIGHT (8) FEET FROM EXISTING GROUND EXCEPT IN
CONFORMANCE WITH THE TERMS AND CONDITIONS OF THE 1986 CITY LAND DEVELOPMENT
CODE AS MODIFIED BY ORDINANCE NO. 970410~1

19) PUBLIC SIDEWALKS, BUILT TO CITY OF AUSTIN STANDARDS, ARE REQUIRED ALONG ALL
PUBLIC STREETS AS SHOWN BY A DOTTED LINE ON THE FACE OF THE PLAT, THESE
SIDEWALKS SHALL BE N PLACE PRIOR TO THE LOT BEING OCCUPIED. FAILURE TO
CONSTRUCT THE REQUIRED SIDEWALKS MAY RESULT IN THE WITHHOLDING OF CERTIFICATES
OF OCCUPANCY, BUILDING PERMITS, OR UTILITY CONNECTIONS BY THE GOVERNING BODY OR
UTILITY COMPANY., LDC, 13-5-81. iN CASES WHERE SIDEWALKS ARE ALSO PART OF THE
HIKE AND BIKE TRAIL SYSTEM, THEY WILL BE A MINIMUM OF 8 WIDE AND WiLl BE SETBACK
FROM THE CURB WHEREVER POSSIBLE.

20) VEHICULAR ACCESS TO ANY LOT DESIGNATED AS "OPEN SPACE™ SHALL BE PROHIBITED,

21} "4 540' NON-RESIDENTIAL BUFFER ZONE HAS BEEN ESTABLISHED BY RESTRICTIVE
COVENANT, DATED APRIL 15, 1596, AND RECORDED AT VOLUME 12666, PAGE 978 OF THE
REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, AND BY PART 6 OF THE
ORDINANCE NO. 970410-1, THE PIONEER CROSSING PLANNED UNIT DEVELOPMENT ZONING
ORDINANCE, .ADOPTED BY THE CITY COUNCIL OF THE CITY OF AUSTIN ON APRIL 10, 1997
AS PER THE RESTRICTIVE COVENANT, "NO RESIDENTIAL OR MULTI FAMILY RESIDENTIAL
DEVELOPMENT OF IMPROVEMENTS SHALL BE LOCATED ON ANY PORTION OF THE AJCP
PROPERTY THAT IS WITHIN FIVE HUNDRED FORTY FEET (540°) OF THE SUBJECT PROPERTY™
ALSO REFERRED TO HEREIN AS THE SAMSUNG PROFPERTY, AND NEW DEVELOPMENT ON THE
AJCP PROPERTY THAT IS WITHIN FIVE HUNDRED FORTY FEET (540°) OF THE SUBJECT
PROPERTY SHALL BE LIAITED TO COMMERCIAL, INDUSTRIAL AND CIVIC USES ONLY, AS
DEFINED BY TITLE 25 OF THE CiTY OF AUSTIN LAND DEVELOPMENT CODE, 1992, AS
AMENDED AND IN EFFECT ON APRIL 15, 1996, AND EXCEPT AS FURTHER RESTRICTED IN
SECTION 4, OF SAID RESTRICTIVE COVENANT, AJCP AND SAMSUNG AGREE THAT SUCH USES
SHALL BE PERMITTED ON SUCH PORTION OF THE AJCP PROPERTY." NOTE THAT THE
PROPERTY REFERRED TO AS THE "AJCP PROPERTY" IS DESCRIBED IN THE PLAN/PLAT AS
THE “PIONEER CROSSING PROPERTY.” THE NON-RESIDENTIAL BUFFER ZONE SHALL BE
DEPICTED ON ALL FINAL PLATS AND SITE PLANS WITHIN SAID NON—RESIDENTIAL BUFFER
ZONE AND THIS PLAT NOTE SHALL BE ADDED TO EACH SUCH FINAL PLAT AND SITE PLAN.

28) IN ACCORDANCE WITH ORDINANCE IMPLEMENTATION GUIDELINES, WATER QUALITY
CONTROLS WILL BE TRIGGERED WHEN BASIN CUMULATIVE IMPERVIOUS COVER EXCEEDS 10%.

IN ACCORDANCE WiTH THE PUD ORDINANCE, THE MASTER ASSOCIATION WILL BE
RESPONSIBLE FOR OPERATION AND MAINTENANCE OF THE WATER QUALITY FACILITIES. FOR
SINGLE FAMILY DEVELOPMENTS, THE CITY OF AUSTIN WILL, BY MUTUAL AGREEMENT,
CONTRIBUTE TO THE MASTER ASSOCIATION AN ANNUAL OR LUMP SUl PAYMENT FOR
OPERTATION AND MAINTENANCE.

24) THE WATLR QUALITY EASEMENTS SHOWN ARE FOR THE PURPOSE OF ACHIEVING
COMPLIANCE PURSUANT TO CHAPTER 25-8 OF THE CITY LAND DEVELOPMENT CODE. THE
USE AND MAINTENANCE OF THESE EASEMENTS IS RESTRICTED BY SECTIONS 25-8-211 AND
25-8~213 THEREOF.

28) MAINTENANCE OF THE WATER OUALITY CONTROLS REQUIRED ABOVE SHALL BE
ACCORDING TO CITY OF AUSTIN STANDARDS,

@6) EROSION /SEDIMENTATION CONTROLS ARE REQUIRED FOR ALL CONSTRUCTION ON EACH
LOT, INCLUDING SINGLE FAMILY AND DUPLEX CONSTRUCTION, PURSUANT TO LDC SECTION
25~8-181, AND THE ENVIRONMENTAL CRITERIA MANUAL.

27) WATER QUALITY CONTROLS ARE REQUIRED FOR ALL DEVELOPMENT WITH IMPERVIOUS
COVER IN EXCESS OF 20% OF THE NET AREA OF EACH LOT PURSUANT TO LDC SECTION
25-8-211.

28) PRIOR TO CONSTRUCTION, EXCEPT SINGLE FAMILY AND/OR DUPLEX ON ANY LOT IN THIS
SUBDIVISION, A SITE DEVELOPMENT FPERMIT MUST BE OBTAINED FROM THE CITY OF AUSTIN.

(512) 4431174
1714 FORT VIEW RD., SUITE 101
AUSTIN, TEXAS 78704
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Pioneer Crossing West Section 4
C8-98-0115.13A

Subdivision Construction Agreement
(Applicant and City)

Recitals:

A. Subdivider owns the land included in the proposed final subdivision plat of the Pioneer
Crossing West Section 4, Subdivision, City Case No. C8-98-0115.13A and more particularly described on
the attached and incorporated Exhibit A (the “Property™).

B. City ordinances require Subdivider to complete various Subdivision improvements to
protect the health, safety, and general welfare of the community and to limit the harmful effects of
substandard subdivisions.

C. Subdivider desires to subdivide the Property in accordance with all applicable state and
local laws, rules, and regulations.

D. This Agreement is authorized by and consistent with state law and the City’s ordinances,
regulations, and other requirements governing development of a subdivision.

E. This document is executed to memorialize Subdivider’s responsibility to provide certain
improvements to the Subdivision required by the platting process (“Subdivision Improvements”).

F. The City of Austin will not accept the Subdivision and release the Subdivider from its
obligations under this Agreement, until all Subdivision Improvements have been approved and accepted by
the City.

G. Subdivider may not have provided fiscal surety for all Subdivision Improvements.

H. This Agreement requires the Subdivider to post fiscal guarantees for certain improvements,
which protects the City from, at its expense, completing subdivision improvements required to be provided
by the Subdivider. Subdivider's fiscal surety may be used only to complete those improvements listed on
the attached and incorporated Exhibit B (collectively called the “Ixhibit B Improvements,” any one of
which is an “Exhibit B Improvement”).

L Under certain circumstances, outlined in the Agreement, Subdivider can assign all of its
obligations hereunder to another subdivider.



IN CONSIDERATION of the mutual covenants set forth in this Agreement, the parties agree as follows:

Agreement:
1., Incorporate Recitals. The above Recitals, and all defined terms therein are incorporated in this
Agreement for all purposes.
2 Parties. The parties to this S ubdivision C onstruction A greement ( the “Agreement’) are Pioneer

Austin Development, Ltd. (individually and collectively, the “Subdivider”), acting through its duly
authorized agent (“Subdivider’s Agent™) and the City of Austin, a Texas home-rule municipal corporation
(the “City”) acting through its duly authorized City Manager, or designee, (“City Manager”), who for
purposes of this Agreement is Watershed Protection Development Review Director, or designee, (“WPDR
Director”) or Public Works Director, or designee, (“PW Director”), whichever is applicable.

3. Effective Date. This Agreement is effective on the date the Subdivider signs (the “Effective Date™).
Subdivider’s Obligations

4. Improvements. Subdivider covenants to construct and install, at Subdivider’s expense, all external
and internal subdivision improvements required to comply with City ordinances, regulations, and policies
governing subdivision approval for the Pioneer Crossing East Section 4 Subdivision, including Exhibit B
Improvements.

Prior to starting ¢ onstruction o f the S ubdivision [ mprovements, the ¢ onstruction plans and specifications
must be certified by Subdivider’s engineer of record for the Subdivision as compliant with all applicable
state and focal development regulations (including environmental protections such as erosion controls and
site restoration) and released for construction by the WPDR Director (collectively called “Released
Construction Plans™). All Subdivision Improvements must be constructed in conformance with the Released
Construction Plans. Final acceptance of the Subdiviston improvements after completion is subject to
inspection, certification and acceptance by the WPDR Director or PW Director, as applicable, as being in
conformance with the Released Construction Plans.

5. Fiscal Deposit. Subdivider must provide and continually maintain financial guarantees in the
estimated total cost to construct each Exhibit B Improvement in conformance with the Released
Construction Plans, as shown on Exhibit B (“Stated Amount™) to assure performance of its obligations, The
guarantee can be a surety bond or irrevocable letter of credit in a form acceptable to the City Attorney or
designee (“City Attorney”) or a cash deposit held by the City (“Fiscal Deposit™). The Stated Amount of the
Fiscal Deposit is Forty Seven Thousand Five Hundred Twenty Five and No/100 dollars ($47,525.00).

(a) Cash Deposit. A cash deposit must be in the full Stated Amount, held by the City, and
placed 1n an interest bearing escrow fund and invested as if it were funds of the City. All interest earned on
the cash deposit will be credited to the Subdivider. The City will maintain a balance of 1005 of the cost of
construction of the Exhibit B Improvements as shown on Exhubit B, all interest in excess of that amount may
be disbursed to the Subdivider upon City’s receipt o f Subdivider’s written request t herefor. Subdivider
cannot request interest disbursements more frequently than once a year, with the request being dated within
30 days of the Effective Date of this Agreement. Subdivider cannot tequest an inittal disbursement of
interest unti] the Fiscal Deposit has been placed with the City for 365 days.

(b) Letter of Credit. A letter of credit must: (a) be in the full Stated Amount; (b) be a standard
form acceptable to the City Attorney; (c) have an expiration date no earlier than one year from the date of



its issuance; and (d) be issued by a financial institution having a rating equivalent to the minimum
acceptable rating e stablished under the City’s financial institution rating s ystem in e ffect at the time the
initial Fiscal Deposit is issued pursuant to this Agreement (the “Issuer”). During this Agreement and subject
to the terms of Section 23, the City Attorney may revise the standard form letter of credit as s/he reasonably
considers acceptable and necessary to secure the performance of Subdivider’s obligations under this
Agreement. If the standard letter of credit form is revised, the new form will not be required to be used until
the next renewal period, if any.

(c) Surety Bond. A surety bond must: (a) be in the full Stated Amount; (b) be a standard form
acceptable to the City Attorney; (c) be listed with the United States Treasury
www.fms treas.gov/c570/index.html  (d) be issued by an insurance company licensed to transact business
in the state of Texas and (¢) have a rating equivalent to the minimum acceptable rating established by the
City’s Financial Services Department in effect at the time the initial Fiscal Deposit  is issued pursuant to
this Agreement (the “Issuer”). During this Agreement and subject to the terms of Section 23, the City
Attorney may revise the standard form surety bond as s/he reasonably considers acceptable and necessary to
secure the performance of Subdivider’s obligations under this Agreement. If the standard surety bond form
is revised, the new form will not be required 10 be used until the next time the amount of the bond is
adjusted, if any,

6. Increase in Fiscal Deposit. If, from time to time, the WPDR Director determines the estimated
tofal cost of constructing the Exhibit B Improvements exceeds the Stated Amount, the WPDR Director shall
notify Subdivider of the increase in the Stated Amount. Any increase of the estimated total cost of
constructing the Exhibit B Improvements will be based on the Austin Public Works Construction Index
(based upon unit prices taken from contracts issued by the City). Subdivider shall increase the Fiscal
Deposit to equal the increased Stated Amount within 30 days after notification of the deficiency, by either
amending the Fiscal Deposit or providing an additional Fiscal Deposit. All increased or new Fiscal Deposits
must meet all requirements of Section 5. A revised Exhibit B showing the Stated Amount for each Exhibit
B Improvement, as amended, will be filed of record as an amendment to the Subdivision Construction
Agreement at Subdivider’s expense. The revised Exhibit B replaces the Exhibit B originally filed of record
effective on the date of its recordation. Subdivider, and all 1ts lienholders, must sign or consent to the new
Exhibit B, as applicable. Subdivider must provide an Updated Lien Search Certificate, which meets all the
requirements of Section 7, and pay the recording fee to the City. City will file the amendment to the
Agreement to substitute the revised Exhibit B.

7. Lien Search Certificate. Subdivider must provide a Lien Search Certificate prepared and signed
by a title company acceptable to the WPDR Director or PW Director, as applicable. The Lien Search
Certificate must name all owners of the Property, must name all lienholders having current liens against the
Property, must identify the property, and must be dated no more than 5 business days prior to the Effective
Date of this Agreement or the date of posting Fiscal, whichever is later, The Lien Search Certificate must be
accompanied by a Consent of Lienholder that is signed by duly qualified representatives of all lienholders
identified on the Lien Search Certificate. The Fiscal Deposit will not be accepted without the Lien Search
Certificate and the executed Consent of Lienholder, if applicable.

City’s Obligations

8. Reduction in Fiscal Deposit. After accepting any Exhibit B Improvement, the amount the City is
authorized to draw on the Fiscal Deposit will be reduced by an amount equal to 90% of the estimated cost of
the accepted Exhibit B Improvement, as shown on Exhibit B, as amended, if applicable, if Subdivider is not
in default under this Agreement.



If Subdivider i1s not in default under this Agreement, when an Exhibit B Improvement is accepted,
Subdivider may request the WPDR Director to recalculate the Stated Amount within 60 days after receipt of
the request. The recalculated Stated Amount will include 10% of the estimated cost of any accepted Exhibit
B Improvement and 100% of the “Estimated Remaining Cost”, which means the cost to complete all
incomplete Exhibit B Improvements at the time the recalculation request is received. . After recalculating
the Stated Amount, the WPDR Director shall convey a letter to Issuer, if applicable, verifying City’s
acceptance of each Exhibit B Improvement accepted, and containing a reduced Stated Amount, if the
recalculated Stated Amount exceeds the Estimated Remaining Cost. Notwithstanding the preceding
sentence, the WPDR Director shall not authorize reductions in the Staled Amount more frequently than
every 90 days; nor will the Stated Amount be reduced to zero unti] all Subdivision Improvements have been
completed.

9. Release of Fiscal Deposit. Upon Subdivider completing all Subdivision Improvements, and
complymg with all requirements of the COA Standard Specifications Series 1800S — Private Development,
Construction Requirements and Procedures, and upon WPDR Director’s receipt of notice from the
Construction Inspection Division of acceptance of all Subdivision Improvements, the Fiscal Deposit will be
released and this Agreement will be terminated. If any item is missing or incomplete, this Agreement
remamns in effect.

10. Inspection and Certification. The WPDR Director or the Public Works Director, as applicable,
agree (a) to inspect Subdivision Improvements (i) during and (ii) at the completion of construction, and, (b)
if completed in accordance with the Released Construction Plans, to certify the Subdivision Improvements
as complying with the Released Construction Plans. The inspections and certifications will be conducted in
accordance with standard City policies and requirements. The Subdivider grants the City, its agents,
employees, officers, and contractors an easement and license to enter the Property to perform such
Inspections as it deems appropriate.

11. Notice of Defect. The WPDR Director or PW Director, as applicable, will provide timely notice to
the Subdivider whenever inspection reveals that any Subdivision Improvement is not constructed or
completed n accordance with the Released Construction Plans or is otherwise defective, followed by written
notice and period to cure, if Subdivider fails to cure the defect upon being given oral notice. The Subdivider
must cure or substantially cure the defect within the time period set out in the written notice. The WPDR
Director or PW Director, as applicable, may declare a default under this Agreement if the defect is not cured
to his satisfaction within the stated cure period.

12. Use of Proceeds, The City will invest all funds obtained by one or more draws under the Fiscal
Deposit (“Escrowed Funds™) in the same manner as if they were funds of the City. The City will invest such
Escrowed Funds, and accrued interest thereon, until they are disbursed by the City. All Escrowed Funds and
interest accrued thereon belong to the City and the Subdivider forfeits all rights to the Escrowed Funds and
accrued interest.

The City will disburse Escrowed Funds, and interest thereon, only to complete the Exhibit B Improvements,
in conformance with the Released Construction Plans, or to correct defects in or failures of the Exhibit B
Improvements. The City may, in its sole discretion, complete some or al! of the Exhibit B Improvements
unfinished at the time of default, regardless of the extent to which development has taken place in the
Subdivision or whether development ever commenced. and without incwrming any obligation to complete any
of the unfinished Exhibit B Improvements.



The WPDR Director may disburse all or part of the Escrowed Funds as Exhibit B Improvements arc
completed and accepted by the City, or in accordance with the terms of a written construction contract
between the City and a third party to construct Exhibit B Improvements.

13, Conditions of Draw on Fiscal Deposit. The WPDR Direcior may draw upon any financial
guarantee posted in accordance with Section 5 upon the occurrence of one or more of the following events:

a. Subdivider did not properly construct one or more lmprovements and failed to remedy the
construction deficiency within the cure period;

b. Subdivider did not renew or replace the Fiscal Deposit at least 45 days prior to its expiration date;

c. Subdivider did not replace the Fiscal Deposit within 45 days after notice that the Issuer failed to
maintain the minimum rating acceptable to the City, in accordance with Section 5;

d. The Issuer’s acquisition of the Property or a portion of the Property, through foreclosure or an
assignment or conveyance in lieu of foreclosure; or

e. If City elects to construct an external Exhibit B Improvement, the WPDR Director may draw on the

Fiscal at any time.

The WPDR Director or PW Director, as applicable, shall provide written notice of the occurrence of one or
more of the above events to the Subdivider,

If the City draws on the Fiscal Deposit under Section 13(a), the notice must state the specific construction
deficiency, the time period to cure, and include a statement that the City intends to perform some or all of
Subdivider’s obligations under Section 4 for specified Exhibit B Improvements if the failure is not cured. If
Subdivider has not cured the default within the stated cure period, the WPDR Director will send a draw
letter to Issuer, with a copy to Subdivider, within 15 days after the cure period expires.

[f a renewal or replacement Letter of Credit is not provided at least 45 days prior to expiry, as required under
Section 13 (b), (¢} and (d), then within 15 days prior to expiry of such Letter of Credit the WPDR Director
will send a draw letter to Issuer, with a copy to Subdivider.

If the Issuer has acquired all or part of the Property through foreclosure or an assignment or conveyance in
lieu of foreclosure, in lieu of honoring a draft based on a Section 13 (d} default, the Issuer may deliver a
substitute or confirming Fiscal Deposit to the City.

If the City draws on the Fiscal Deposit under Sections 13 (b), (c), or (d), the funds received will be
converted to a Cash Deposit for the benetit of Subdivider, as if originally deposited as Cash under Section 5

(a).

The notice for a drawing under Section 13 (e) must be given to Issuer, with a copy to Subdivider, no less
than 15 days before drawing on the Fiscal Deposit.

14. Procedures for Drawing on the Fiscal Deposit. The WPDR Director may draw upon the Fiscal
Deposit in accordance with Section 13 by submitting a draft to the Issuer that complies with the terms
governing such draft, Non-cash Fiscal Deposits must be surrendered upon presenting any draft that exhausts
the Stated Amount of such Fiscal Deposit. The WPDR Director may not draft under a Fiscal Deposit unless
s/he has substantially ¢ omplied with all obligations to the Issuer under this A greement and has properly
completed and executed the draft in strict accordance with its terms. To draw on a cash Fiscal Deposit
requires a letter of explanation to the person who posted the cash Fiscal Deposit, which meets the
requirements to draw upon the City’s most currently approved I etter of Credit form.



If a draw is based on a default under Section 13(a), the WPDR Director may draw the amount he considers
necessary to perform Subdivider’s obligations under Section 4. For each Exhibit B Improvement
constructed by the City, the WPDR Director may draw 100% of the amount allocated in Exhibit B for any
Exhibit B Improvement the City intends to construct, complete, repair, or replace in accordance with the
Released Construction Plans.

15, Cost Participation by City. If the City agrees to participate in the expense of installing any of the
Subdivision Improvements, the respective benefits and obligations of the parties will be govemed by the
terms of a Community Facilities Construction Agreement (“CFC™) that will be executed subsequently and
attached and incorporated as an Exhibit to this Agreement.  The terms of that CFC agreement control to
the extent of any inconsistency with this Agreement.

16. Right of Entry. The Subdivider hereby grants to the City, its successors, assigns, agents,
contractors, and employees, a nonexclusive right and easement to enter the Property to construct, maintain,
and repair such Subdivision Improvements.

17. Remedies. The remedies available to the City and the Subdivider under this Agreement and the
laws of Texas are cumulative in nature.

18. Third Party Rights. No person or entity who or which is not a party to this Agreement has any
right of action under this Agreement. Nor does any such person or entity, other than the City, (including
without limitation a trustee in bankruptcy) have any interest in or claim to Escrowed Funds drawn on the
Fiscal Deposit in accordance with this Agreement.

19, Indemnification. Subdivider covenants to fully indemnify, save, and hold harmless the
City of Austin, its officers, employees, and agents (collectively called “Indemnitees™) from,
and against, all claims, demands, actions, damages, losses, costs, Habilities, expanses, and
judgments recovered from or asserted against Indemnitees on account of injury or damage
to person [including without limitation, Workers® Compensation and Death Claims], or
property loss or damage of any kind whatsoever, to the extent any damage or injury may be
incident to, arise out of, be caused by, or be in any way connected with, either proximately
or r emotely, w holly or in part, t he c onstruction, e xistence, u se, o peration, maintenance,
alteration, repair, or removal of any Improvement installed by or on behalf of Subdivider
in the Property; the performance of this Subdivision Construction Agreement; an act or
omission, negligence, or misconduct on the party of Subdivider, or any of its agents, servants,
employees, contractors, patrons, guests, licensees, invitees, or other persons entering upon the
Property under this Agreement, whether authorized with the expressed or implied invitation
or permission of Subdivider (collectively called “Subdivider’s Invitees”); including any
injury or damage resulting, proximately or remotely, from the violation by Subdivider or
Subdivider’s Invitees of any law, ordinance, or governmental order of any kind, including
any injury or damage in any other way arising from or out of the use of the Improvements on
the Property or the Property itself by any person, whether authorized to use the
Improvements.

Subdivider covenants and agrees that if the City or any other Indemnitee is made a party to
any litigation against Subdivider or any litigation commenced by any party, other than
Subdivider, relating to this Agreement, Subdivider shall, upon receipt of reasonable notice
regarding commencement of litigation, at its own expense, investigate all claims and



demands, attend to their settlement or other disposition, defend the City in all actions with
counsel acceptable to City, and pay all charges of attorneys and all other costs and expenses
of any kind arising from any liability, damage, loss, claims, demands, and actions.

20. No Waiver. No waiver of any provision of this Agreement will be deemed or constitute a waiver of
any other provision, nor will it be deemed or constitute a continuing waiver unless expressly provided for by
a written amendment to this Agreement executed by duly authorized representatives of each party. No
warver of any default under this Agreement will be deemed a waiver of any subsequent defaults of the same
type. The failure at any time to enforce this Agreement or any covenant by the Ctity, the Subdivider, or the
Issuer, their respective heirs, successors or assigns, whether any violations thereof are known, does not
constitute a waiver or estoppel of the right to do so.

21. Attorney’s Fees. If either party sues to enforce the terms of this Agreement, the prevailing party,
plaintiff or defendant, is entitled to recover its costs, including reasonable attorney’s fees, court costs, and
expert witness fees, from the other party. If the court awards relief to both parties, each will bear its own
costs in their entirety,

22, Assignability. The benefits and burdens of this Agreement are personal obligations of the
Subdivider and also are binding on the heirs, successors, and assigns of the Subdivider and on any person
acquiring an ownership interest in the Property through the Subdivider. The Subdivider's obligations under
this Agreement may not be assigned without the express written approval of the WPDR Director. The
WPDR Director’s written approval may not be withheld if the Subdivider's assignee explicitly assumes all
obligations of the Subdivider under this Agreement and has posted the required Fiscal Deposit.

An assignment alone does not release the Subdivider from Subdivider’s obligations under this Agreement.
Subdivider’s obligations hereunder continue, notwithstanding any assignment approved pursuant to this
Section 22, unless and until the City executes and delivers to the Subdivider a written release of Subdivider
from the obligations imposed by this Agreement. The WPDR Director agrees to release or reduce, as
appropnale, the Fiscal Deposit provided by the Subdivider if he accepts substitute Fiscal Deposit for all or
part of the Exhibit B Improvements. The City, in its sole discretion, may assign some or all of its rights
under this Agreement, and any such assignment is effective upon notice to the Subdivider and the Issuer.

23, Notice. Any notice required or permitted by this Agreement is deemed delivered when personally
delivered in writing or three (3) days after notice is deposited with the U.S. Postal Service, postage prepaid,
ceriified with return receipt requested, and addressed as follows:

if to Subdivider: Pioneer Austin Development, Ltd.
1508 South Lamar
Austin TX 78704

if to City: Watershed Protection and Development Review Department
City of Austin
P. 0. Box 1088
Austin, Texas 78767-8828
Attn: Carol Kaml, Fiscal Officer

if to the Issuer: at Issuer’s address shown on the Fiscal Deposit



The parties may, from time to time, change their respective addresses listed above to any other location in
the United States. A party’s change of address is effective when notice of the change is provided to the
other party in accordance with this Section 23.

24. Severability. If any part, term, or provision of this Agreement is held by the courts to be illegal,
invalid, or otherwise unenforceable, such illegality, invalidity, or unenforceability does not affect the
validity of any other part, term, or provision, and the rights of the parities will be construed as if the part,
term, or provision was never part of this Agreement.

25, Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil action commenced
by either party to this Agreement, whether arising out of or relating to the Agreement or the Fiscal Deposit,
is only deemed proper if commenced in District Court for Travis County, Texas, or the United States District
Court for the Western District of Texas, Austin Division. The Subdivider expressly waives any right to
bring such an action in or to remove such an action to any other court, whether state or federal. The Issuer.
by providing a Fiscal Deposit pursuant to the terms ol this Agreement, expressly waives any right to bring
such an action in or to remove such an action to any other court, whether stute or federal.

26. Release.

A. Upon Completion. Upon accepting all Subdivision Improvements, the City agrees: (i) to
provide a recordable release to the Subdivider and the Issuer releasing the Subdivider and Subdivider’s
heirs, successors and assigns, and the Property from all provisions of this Agreement and (ii) to return the
Fiscal Deposit to the Tssuer.

B. Upon Vacation of Plat. Upon receipt of notice of Vacation of Plat under the City’s usual
process for same. the City agrees: (i) to provide a recordable release to the Subdivider and the Issuer
releasing the Subdivider and Subdivider’s heirs, successors and assigns, and the Property from all provisions
of this Agreement and (i1) to return the Fiscal Deposit to the Issuer.

27, Captions Immaterial. The numbermg, order, and captions or headings of the paragraphs of this
Agreement are for convenience only and nust not be considered in construing this Agreement.

28. FEntire Agreement. This Agreement contains the entire agreement hetween the parties and correctly
sets forth the rights, duties, and obligations of each to the other as of the Effective Date.

29, Amendment. Any oral representations or modifications concerning this Agreement have no force
or cffect unless there is a subsequent written modification executed by duly authorized representatives of
both parties.

30. Authorization to Complete Blanks. By signing and delivering this Agreement to the appropriate
official of the City, the Subdivider authorizes completion of this Agreement by filling in the Effective Date
below,

31, Binding Agreement. T he e xecution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate and governmental
action of the City. Further, the execution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate action of both the
Subdivider and Issuer. This Agreement has been duly executed and delivered by each party, and constitutes
a legal, valid, and binding obligation of each party enforceable in accordance with the terms as of the
Effective Date. These representations and agreements are for the benefit of the Issuer, and have been relied
on by the Issuer in 1ssuing the Fiscal Deposit.



Executed by the parties to be Effective on A ?rs l 13 2004,

City of Austin: Subdivider:
Pioneer Austin Development, Ltd.
By: Pioneer Development Corp.
Its GGeneral Partner

Il /4@( g,

Tammie Williamson, Acting Assistant Director Ralph Reed, President

Acknowledgments
State of P(@ §
County of VIS §
Before me GLU\ u‘ tee Lok , a Notary Public on this day personally appeared

Ralph E. Reed as President of Pioneer Development Corp., general partner of Pioneer Austin Development,
Ltd., known to me personally through his/her driver’s license to be the person whose name is subscribed to
the foregoing mstrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed.

[Seal] Given under my hand and seal of gffice this |\ 2 dayof
5 M 2004

A

. aﬁlm U[L

Notary Public, State of _ TEX A<

State of Texas 3§
County of Travis 8

This instrument was acknowledged before me on " A ﬂfﬁ, / z ) L ZOQJ by Tammie Williamson
as Acting Assistant Director for the Watershed Protection apd Development Review Department of the City

of Austin, a Texas municipal corporation, on behalf of said corporation.

L =
CARO KAMLE
wotary Public

State ui iGAas rVa
My Commission Lxplr®8 L Nofary Public. $tate of Texas
Februory 27, 2005




FIELD NOTES DESCRIPTION
29.387 ACRES OF LAND
LUCAS MUNOZ SURVEY NO. 55, A-513
TRAVIS COUNTY, TEXAS
(PROPOSED PIONEER CROSSING WEST SECTION 4)

FIELD NOTES DESCRIPTION OF 29.387 ACRES OF LAND QUT OF THE LUCAS MUNQZ
SURVEY NQ. 55 ABSTRACT NO. 513, TRAVIS COUNTY, TEXAS, ALSO BEING OUT OF
THAT CERTAIN 377.148 ACRE TRACT (NET AREA) CONVEYED TCO PIONEER AUSTIN
DEVELOPMENT LTD. BY DEED RECCORDED IN DOCUMENT NUMBER 2000178089 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY. TEXAS THE SAID 29.387 ACRES OF
LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, at a 1/2 inch diameter steel pin found on the south right-of-way line of Dessau
Road at the northern most corner of the said 377 148 acre Pioneer Austin Development Ltd.
Tract, the same being the southeast corner of Parcel 21B described in a right-of-way deed to
Travis County recorded in Volume 11523, Page 1017 of the Real Property Records of Travis
County, Texas,

THENCE, S 62°30°03” £, a distance of 528.59 feet to a nail found at a fence post for an angle
point in a northeast line of the said 377.148 acre tract, the same being an angle point in a
southwest line of that certain 114.91 acre tract described in a deed to Parmer Park LP recorded in
{ocument Number 1999093012 of the Official Public Records of Travis County, Texas,

THENCE S 62°31'04" E, a distance of 470.73 feet along a common iine hetween the said 377.148
acre and 114.91 acre tracts fo a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc. for
the PLACE OF BEGINNING of the herein described tract;

THENCE, S 62731°04" E, a distance of 970.34 feet, continuing along the said common line to a ¥
inch diameter steel pin found at the southeast corner of the said 114.91 acre Parmer Park LP
tract, the same being an interior corner of the said 377 148 acre Pioneer Austin Development Ltd
tract;

THENCE, N 27°20'28" E, a distance of 65.81 feet along the east line of the said 114.91 acre
Parmer Park LP tract to a ¥ inch diameter steel pin found at the southwest corner of a remainder
portion of that certain Tract 12 described in a deed to Art Coltections, Inc. recorded in Volume
13262, Page 145 and Volume 13270, Page 1369 of the Real Property Records of Travis County,
Texas and being an exterior corner of the said 377.148 acre Pionger Austin Development Ltd
tract;

THENCE, S 62°34'21” E, a distance of 407.39 feet aiong a northeasterly line of the said 377.148
acre tract and southwesterly iine of the said remainder portion of Tract 12, to a point, from which a
% inch diameter steel pin found at the northeast corner of the said 377.148 acre tract bears S
62°34'21" E, 591.03 feet;

THENCE, traversing the interior of the said 377.148 acre tract, the following thirty-three (33)
courses and distances:

1) $27°28'51" W, 25,12 feet to a point;
2} N62°30'59" W, 227.14 feet to a point;

Page10of3




Pioneer Crossing West Section 4
29.387 Acres

Page 2 of 3

3) NB83"14'48" W, 97 73 feet to a point;
4} $14°46'48" W, 138.25 feet to a point;
5) S 14°46'48" W, 50.00 feet to a point;
B) N74749°09" W, 7.35 feet to a point;
7) S 22"2621" W, 50.33 feet to a point;

9) S3470rar

W
W

8) S527728"11" W, 43.78 feet to a point;
W, 4378 feet to a point;
W

10} S 41°04'28" W, 46 01 feet to a point;
11} § 42726'44™ W, 50.00 feet to a paint;
12) 3 46°03'21" W, 39.77 feet to a point;
13) S49°38'31" W, 112.38 feet to a point;
14) S 47°54'08" W, 61.95 feet to a point;
15} § 30°36'12" W, 57.61 feet to a point;
16) S 17°57'33" W, 50.56 feet to a point;
17) S 20°02°13" W, 139.66 feet to a point;
18) S 23°18'20" W, 22 90 feet to a point;
19) 8 26°28°20" W, 130.57 feet to a point;
20) N 63°31°'40” W, 90.58 feet to a point;

21) With a curve to the right, having a central angle of 90°00'00, a radius of 25.00 feet, an arc of
39.27 feet and a chord bearing and distance of N 18°31'40" W, 36.36 feet to a point;

22) N 63°31'40" W, 50.00 feet to a point;

23) With a curve to the right, having a central angle of 90°00'00", a radius of 25.00 feet, an arc of
39.27 feet and a chord bearing and distance of S 71°28'20" W, 35.36 feet to a point;




Pioneer Crossing West Section 4
29.387 Acres
Page 3 of 3

24} N63°31'40" W, 247 47 feet to point;

25} With a curve to the left, having a central angle of 23°47°21", a radius of 1030 .00 feet, an arc of
427 66 feet and a chord bearing and distance of N 75°25'21" W, 424 59 feet to a point;

26} With a curve to the right, having a central angle of 87°43'21", a radius of 25.00 feet, an arg of
38.28 teet and a chord bearing and distance of N 43°27°21" W, 34 65 feet to a paint;

27} N B8”3822" W 50.01 feet to a point;

28) With a curve 1o the right, having a central angle of 80°00°00", a radius of 25.00 feet, an arc of
30.27 feet and a chord bearing and distance of § 45°24'20" W, 35.36 feet to & point;

29) N 8935407 W, 154 07 feet 10 a Y2 inch diameter steel pin set with cap stamped Lenz & Assoc
on the east line of Pioneer Crossing West Section 2, a subdivision of record in Document
Number 200200323 of the Official Public Records of Travis County, Texas and being at the
northeast cormer of Musket Valley Trail and southeast corner ot Lot 71, Block A of the said
Pioneer Crossing West Section 2;

30) N 0°02'00" w, 273.66 feet along the east line of the said Fioneer Crossing West Section 2 to
a Y2 inch diameter steel pin set with cap stamped Lenz & Assoc;

31) N 22°58°00" E, 324.20 feet along the east line of the said Pioneer Crossing West Section 2 to
a Yz inch diameter steel pin set with cap stamped Lenz & Assoc;

32) N 38°24'36" E, at 32.63 feel passing a ¥ inch diameter steel pin set at the easterly most
corner of the said Pioneer Crossing West Section 2 and continuing a total distance of 279.55
feet to a 2 inch diameter steel pin set with cap stamped Lenz & Assoc;

33) N 49°41'59" E, 415.74 feet to the PLACE OF BEGINNING, containing 29 387 acres of land,
more of less,

! HEREBY CERTIFY THAT THIS DESCRIPTION WAS PREPARED FROM AN ACTUAL
SURVEY PERFORMED ON THE GROUND UNDER MY SUPERVISION.

BASIS OF BEARINGS — TEXAS STATE PLANE COCRDINATE SYSTEM, CENTRAL ZONE,
1983 HARN

TIMOTHY A. LENZ, R.P.L.S. NO. 4393
Lenz & Associates, Inc.

1714 Fort View Road, Suite 101
Austin, Texas 78704

(512) 443-1174

{PioneerCrossWest4.doc)




STEWART TITLE AUSTIN, INC.

SANCTITY OF CONTRACT

OWNERSHIP AND MONETARY ENCUMBRANCE REPORT

Effective Date: May 07, 2004 as of 8:00 A. M.
Stewart Title Austin, Inc. Reference No.: OE194

Client File No.: 4

Issued to: PIONEER AUSTIN DEVELOPMENT, LTD.

We have searched the land records which impart constructive notice in Travis County,
Texas with respect to the following land:

29.387 acre tract of land, more or less, out of the Lucas Munoz
Survey, Number 55, Abstract 513, in Travis County, Texas, and
being out of a 377.148 acre tract (net area) conveyed by Art
Collection, Inc. to Pioneer Austin Development Ltd., in a deed
dated November 3, 2000, recorded in Document Number 2000178089,
of the Official Public Records of Travis County, Texas. The said
28.387 acre tract being proposed PIONEER CROSSING WEST SECTION 4,
and being more fully described in the field notes attached
hereto and made a part hereof fo all pertinent purposes.

This report was prepared on May 14, 2004.

As of the effective date and time of this report, the last document purporting to convey
the fee title to said land is instrument dated November 03, 2000 |, recorded
on November 06, 2000 . in Volume * Page | Real
Property Records of Travis County, Texas, said land conveyed to:  PTONEER AUSTIN
DEVELOPMENT LTD

*Document Number 2000178089, of the Official Public Records of
Travis County, Texas.

The outstanding mortgages or outstanding statutory monetary liens purporting to aftect
said land are:

Deed of Trust dated November 3, 2000, from Pioneer Austin
Development, Ltd., to J. Cullen Aderhold, Trustee, securing
the payment of two promissory notes of even date therewith
in the original principal amcunt of $5,852,760.00 and
$2,000,000.00 payable to TOM CAPITAL ASSOCIATES, INC.,
together with all other indebtedness of any kind whatsocever
secured or to be secured thereby, and the terms,
conditions, and stipulations contained therein. Deed of
Trust of record in Document Number 2000178051, of the
Continued on next page
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OUTSTANDING LIENS CONTINUED

Qfficial Public Records of Travis County, Texas, and being
modified by Subordination Agreement of record in Document
Number 2003241468 and corrected in Document Number
2003259750, of the Official Public Records of Travis
County, Texas, and being further modified in Document
Number 2004003326, of the Official Public Records of Travis
County, Texas.

2. Deed of Trust dated September 23, 2003 from Pioneer Austin
Development, Ltd. to Linda B. Frazier, Trustee, securing
the payment of one promissory note of even date therewith
in the original principal amount of 3%8,500,000.00, payable
to COASTAL BANC, SSB, together with all other indebtedness
of any kind whatsoever secured or to be secured thereby,
and the terms, conditions, and stipulations contained
therein. Deed of Trust of record under Document Number
2003241465, of the 0Official Public Records of Travis
County, Texas.

END OF OUTSTANDING LIENS
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CONTINUATION OF OWNERSHIP AND MONETARY ENCUMBRANCE
REPORT:

Stewart Title Austin, Inc. Reference No.: OE194

In addition, the following unreleased involuntary liens are recorded in Travis County,
Texas:

None.

This Report i1s not Title Insurance. This Report only provides title information
contained in the above stated records and does not reflect unindexed or misindexed
matters; or any unrecorded or off-record matters that may affect this land. This
Company, in issuing this Report assumes no liability on account of any instrument or
proceedings in the chain of title to the property which may contain defects that would
render such instruments null and void or defective,  All instruments in the chain of title
to the property are assumed to be good and valid. This Report is not a commitment o
imsure and therefore does not contain the requirements and exeptions which would
appear in a commitment to insure or the exception which would appear in a title policy.

This Company's liability tor this Report is imited to the amount paid for this Report
and extends only to the party to which it is issued. No other party may rely on this
Report. This Report contains no express or implied opinion, warranty, guarantee,
insurance or other similar assurance as to the status of title.

STEWART TITLE AUSTIN, INC.
Prepared by: DAVE MERRITT

LA L’\—/“""‘”(




EXHIBIT B:
SUBDIVISION IMPROVEMENTS

External Subdivision Improvements. Subdivider and City agree the following improvements located
outside the boundaries of the Subdivision are required in connection with the approval and development of
the S ubdivision (collectively, the * External Subdivision I mprovements”). S ubdivider agrees to deliver a
financial guarantee acceptable in form and substance to the City Attomey in an amount equal to
Subdivider’s pro-rata share of the estimated cost to construct and install the External Subdivision
Improvements, in the amount listed below, as follows:

Total
Description of Improvement(s) Estimated Cost

a) None

Internal Subdivision Improvements. Subdivider and City agree the following improvements located
inside the boundaries of the Subdivision are required in connection with the approval and development of
the Subdivision (collectively, the “Internal Subdivision Improvements™). Subdivider agrees to deliver a
financial guarantee acceptable mn form and substance to the City Attomey in an amount equal to the
Estimated Cost of Completion listed below, as follows:

Estimated Cost

Description of Improvement(s) of Completion

a) Erosion Controls % 19,575.00
b) Restoration $ 19,400.00
c) Sidewalks S B55000
TOTAL $ 47,525.00
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CONSENT OF LIENHOLDER TO
Execution of Subdivision Construction Contract

STATE OF TEXAS §
COUNTY OF TRAVIS §

Whereas, Pioneer Austin Development, Ltd.. is the Owner ("Owner™) of the following
described property:

That tract of land situated in Travis County, Texas described in the attached and
incorporated EXHIBIT “A” (“Property”). and

Whereas, Coastal Banc, ssb is the lienholder (““Lienholder”) of the Property under the terms
and conditions of the following described documents:

Deed of Trust dated September 23, 2003, from Pioncer Austin Development, Ltd., to
Linda B. Frazier, Trustee, securing the payment of one promissory note of even date
in the original principal amount of $8.500,000.00, payable to Coastal Banc, ssb,
Deed of Trust of record in Document Number 2003241469, of the Official Public
Records of Travis County, Texas.

Whereas, Owner has executed a Subdivision Construction Agreement with the City of
Austin (“City”™) governing installation of Improvements in the Pioneer Crossing West Section 4
("Development™), and;

NOW THEREFORE, in consideration of $10 the Lienholder agrees as follows:

Coastal Banc, ssb consents to the execution of the Subdivision Construction Agreement and
the rights and obligations of Subdivider set out therein, and subordinates all of its liens on this
Property to the rights and interests of the City in the Subdivision Construction Agreement, its
successors and assigns, and any foreclosure of its liens will not extinguish City’s rights and
interests in the Subdivision Construction Agreement. Tom Capital Associates, Inc., affirms that the
undersigned has the authority to bind the Lienholder, and that all corporate acts necessary to bind
the Lienholder have been taken.

Executed on //'?’(( 7 / Pz , 20 572/

COASTAL BANK, ssb

By:! ' N e e _
Name: g o ocerdes A Commdon
Title: ol Yee flRes e o
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STATEOF 1&aS
COUNTY OF TR AMIS

W W

Before me A’\'P‘HAQU C wg [name of notary], Notary Public, on this day personally
appeared l),\)ﬂ\(d\ A Colnor -~ Iname of party], known to me by
1645 ~ [state] driver’s license or kdentity card to be the person whose name is subscribed to the
foregoing instrument and acknowledged 10 me that s/he executed the same for the purposes and
consideration expressed.

Given under my hand and seal of office this jﬁi,q day of M A\! AD., 2()G_Ll

(SEAL] (M ) (L\SM,Y\Q‘

W A T AL PR X W o - M
R ACEAA LA IINA TR RN Notary Public, State of Texas

LY
4
»
U4
LY
4
.
(
4
LY
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LY

#
)
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CONSENT OF LIENHOLDER TO
Execution of Subdivision Construction Contract

STATE OF TEXAS §
COUNTY OF TRAVIS §

Whereas, Pioneer Austin Development, Ltd.. is the Owner (“*Owner”) of the following
described property:

That tract of land situated in Travis County, Texas described in the attached and
incorporated EXHIBIT “A” (“Property™), and

Whereas, Tom Capital Associates, Inc., 1s the lienholder (“Lienholder™) of the Property
under the terms and conditions of the following described documents:

Deed of Trust dated November 3, 2000, from Pioneer Austin Development, Ltd., to
J. Cullen Aderhold, Trustee, securing the payment of two promissory notes of even
date in the original principal amounts of $2,000,000.00 US and $5,852,760.00 Cdn,
both payable to Tom Capital Associates, Inc., Deed of Trust of record in Document
Number 2000178091, of the Official Public Records of Travis County, Texas.

Whereas, Owner has executed a Subdivision Construction Agreement with the City of
Austin (“City”) governing installation of Improvements in the Pioneer Crossing West Section 4
(“Development™), and;

NOW THEREFORE, in consideration of $10 the Lienholder agrees as follows:

Tom Capital Associates, [nc., consents to the execution of the Subdivision Construction
Agreement and the rights and obligations of Subdivider set out therein, and subordinates all of its
liens on this Property to the rights and interests of the City in the Subdivision Construction
Agreement, its successors and assigns, and any foreclosure of its liens will not extinguish City’s
rights and interests in the Subdivision Construction Agreement. Tom Capital Associates, Inc.,
affirms that the undersigned has the authority to bind the Lienholder, and that all corporate acts
necessary to bind the Lienholder have been taken.

Executed on m omy ¢

i 3 AV R S BASE  L B RT HGE G5 . P P



ACKNOWLEDGEMENT

PROVINCE OF ALBERTA  §

Before me, Craig Bell, Notary Public, on this day personally appeared James T. Grenon, Director of
TOM Capital Associates, Inc., known to me personally to be the person whose name is subscribed to the
foregoing instrument entitled Execution of Subdivision Construction Contract dated May 4, 2004 and
acknowledged that he executed the same for the purposes therein expressed.

M
Given under my hand and seal of oftice this 7 day of m“:,‘i/ L2604,

Q_____:::/// /‘A“--;/‘ S~ ’_:,"r‘t_,/t/
“CRAIG BFLL

NOTARY PUBLIC
IN AND FOR THE PROVINCE
OF ALBERTA. MY COMMISSION
EXPIRES NOT, BEING A
RARRISTER & SOLICITOR




AFTER RECORDING. RETURN TO:

Clity of Austin

Watershed Protection Development Review Department
P.O. Box 1088

Austin, Texas 78767

Attn: Carol Kaml
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EXHIBIT LIST:
Exhibit A - Property Description
Exhibit B - Subdivision Improvements

Recorders Memaorandum-Ai the ime of recordalion
this instrument wiss Tound 1o be inadequate for the besi
reprocluction. because of tlegihility . carbon o
photocopy discalored paper. cic. Al blockiuts,
additons and ¢hatrges were present at the tme the
instroment was filed and recorded.
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EXHIBIT A:

METES AND BOUNDS DESCRIPTION OF PROPERTY

Recorders Memorandunt-At the tome of recordation
this mstrument was Jound to be madeguate or the best
repbodue Bon . beaause ot illepibibity . carhon oy
photocopy. discolored paper, ete. Al hlockouts.
additions and charrges were present at the time the
instrument was liled and recorded
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FOURTH SUPPLEMENTAL DECLARATION AND NOTICE 4

OF ADDITION OF LAND TO PIONEER CROSSING WEST

MASTER DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

THE STATE OF TEXAS $

§

COUNTY OF TRAVIS $
This Fourth Supplemental Declaration and Notice of Addition of Land to Pioneer
Crossing West Master Declaration of Covenants, Conditions and Restrictions (“Fourth

Supplemental Declaration”) is made and executed by Pioneer Austin Development, Ltd.,
a Texas limited partnership and is as follows:

RECITALS

WHEREAS, Pioneer Austin Development, Ltd., a Texas limited partnership,
hereinafter referred to as the Declarant, executed that certain Pioneer Crossing West
Master Declaration of Covenants, Conditions and Restrictions which is recorded as
Document No. 2002044746 of the Official Public Records of Travis County, Texas (the
“Original Declaration™); and

WHEREAS, pursuant to Section 2.1 of the Original Declaration, Declarant
desires to bring within the scheme of the Original Declaration, the real property
described on Exhibit “A” attached hereto, and to provide for additional and modified
covenants, restrictions and conditions appropriate for such property; and

WHEREAS, all of the real property described on Exhibit “A” attached hereto is
owned by Declarant and is contiguous to the real property subject to the Original
Declaration; and

WHEREAS, Declarant desires to make the real property described on Exhibit “A”
subject to all provisions of the Original Declaration, as it may be amended from time to
time, except as provided herein.

NOW, THEREFORE, PREMISES CONSIDERED, the real property described
on Exhibit “A” is hereby made subject to all of the covenants, restrictions and conditions
contained within the Original Declaration, as it may be amended from time to time,
except as modified below:




Section 3.1 of the Original Declaration shall be replaced by the following Design
Guideline applicable to the real property described on Exhibit “A™ attached hereto:

“3.1 Minimum Square Footage with Improvements. The living area of the main

residential structure located on any Lot, exclusive of open porches and parking facilities,
shall not be less than 1,400 square feet or more than 2,600 square feet.”

In addition, the following Design Guideline shall be added in addition to those
found in the Original Declaration, to be applicable to the real property described on
Exhibit “A” attached hereto:

“2.35 Masonry. All residences, whether located on interior or corner lots, shall
have 100% masonry on the front and sides of the first story exterior walls, exclusive of
roofs, eaves, soffits, windows, doors, gables, garage doors, front porches and decorative
trim and trim work. All single family residences shall be of recognized standard
construction quality, and the masonry shall be constructed of standard masonry materials
including brick, stone, stucco or other similar materials specifically approved in writing
by the Architectural Committee. The term “masonry” herein does not include
hardiplank, hardiboard or similar material.”

IN WITNESS WHEREOF, Declarant has executed this Fourth Supplemental
Declaration and Notice of Addition of Land to Pioneer Crossin JVest Master
Declaration of Covenants, Conditions and Restrictions effective the day of June,
2004.

DECLARANT: PIONEER AUSTIN DEVELOPMENT, LTD.,
a Texas limited partnership

By: PIONEER DEVELOPMENT CORPORATION
General Partner
. it S
ph E. Reed
ice President




ACKNOWLEDGMENT

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS $
The foregoing instrument was acknowledged before me on the ﬂd day of June,
2004, by Ralph E. Reed, Vice President of Pioneer Development Corporation, the sole

general partner of Pioneer Austin Development, Ltd., a Texas limited partnership, on
behalf of said limited partnership.

Nét Public, State of Texas
M OmA LING He

Typed or printed name
My commission expires: L} I 0 05-

(SEAL)

ATTACHMENT: EXHIBIT “A” (1 Page)

AFTER RECORDING RETURN TO:

Pioneer Austin Development, Ltd.
1508 S. Lamar Blvd.

Austin, Texas 78704

Aten: Cindy Hill

2\Misc\4th-supp-pew
6/21/04




EXHIBIT “A” TO FOURTH SUPPLEMENTAL DECLARATION
AND NOTICE OF ADDITION OF LAND TO PIONEER
CROSSING WEST MASTER DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

Pioneer Crossing, West, Section 4:

All of Pioneer Crossing, West, Section 4, (save and except Lot 57, Block I, Lot 25,
Block W and Lot 32, Block Z), a subdivision in Travis County Texas according to the
map or plat of record under Document No. 200400165, Official Public Records of
Travis County, Texas.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS
-

Llen iblemreet

2004 Jun 24 01:17 PN 2@@4121295
HERRERAR $20.00
DaNa DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXRS

2\Misc\pc-exha-4th
6/21/04
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FIRST AMENDMENT TO PIONEER CROSSING WEST
MASTER DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

THE STATE OF TEXAS $
§ KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF TRAVIS )

This First Amendment to Pioneer Crossing West Master Declaration of
Covenants, Conditions and Restrictions (“First Amendment™) is made and executed by
the President and Secretary of Pioneer Crossing West Homcowners Association, Inc.
(the “Association™) and is as follows:

RECITALS

WHEREAS, Pioneer Austin Development, Ltd., a Texas limited partnership,
(hereinafter referred to as the “Declarant™), executed that certain Pioneer Crossing West
Master Declaration of Covenants, Conditions and Restrictions which is recorded as
Document No. 2002044746 of the Official Public Records of Travis County, Texas (the
“Original Declaration™); and

WHEREAS, Declarant has executed and recorded that certain First Supplemental
Declaration and Notice of Addition of Land to Pioneer Crossing West Master
Declaration of Covenants, Conditions and Restrictions, recorded as Document No.
2003112516 of the Official Public Records of Travis County, Texas, which was
corrected by document recorded at Document No. 2004019961 of the Official Public
Records of Travis County, Texas, that certain Second Supplemental Declaration and
Notice of Addition of Land to Pioneer Crossing West Master Declaration of Covenants,
Conditions and Restrictions, recorded as Document No. 2004019962 of the Official
Public Records of Travis County, Texas, that certain Third Supplemental Declaration
and Notice of Addition of Land to Pioneer Crossing West Master Declaration of
Covenants, Conditions and Restrictions, recorded as Document No. 200407887 of the
Official Public Records of Travis County, Texas, that certain Fourth Supplemental
Declaration and Notice of Addition of Land to Pioneer Crossing West Master
Declaration of Covenants, Conditions and Restrictions dated June 24, 2004, and that
certain Fifth Supplemental Declaration to Pioneer Crossing West Master Declaration of
Covenants, Conditions and Restrictions, dated June 24, 2004 (all of the foregoing and
the Original Declaration being collectively referred to herein as the “Declaration”); and

= g 25 1 T Y g T - L P




WHEREAS, pursuant to Section 9.3(B) of the Declaration the Declaration may
be amended by the recording in the Official Records of Travis County, Texas of an
instrument executed and acknowledged by the President and Secretary of the
Association, setting forth the amendment and certifying that such amendment has been
approved by the Owners of at least two-thirds (2/3) of the Lots; and

WHEREAS, the Owners of at least two-thirds (2/3) of the Lots have approved
amendments to the Declaration set forth below; and

WHEREAS, the President and Secretary of the Association wish to record such
amendments and to certify that such amendments have been approved by the Owners of
at least two-thirds (2/3) of the Lots.

NOW, THEREFORE, PREMISES CONSIDERED, THE DECLARATIONIS
HEREBY AMENDED AS FOLLOWS:

L. The last sentence of Section 7.3 of the Declaration is hereby amended in its
entirety to read as follows:

“In no event shall the regular annual assessment per Lot for the year 2002
exceed the sum of $300 which maximum assessment shall thereafter be
increased by the sum of ten percent (10%) per year.”

2. The last sentence of Section 7.5 of the Declaration is hereby amended in its
entirety to read as follows:

“The Board in its sole discretion shall set the amount of such initial
Assessment which shall be subject to change by the Board from time to
time.”

3. Article X js hereby added to the Declaration and shall read as follows:

“ARTICLE X
VIOLATION OF PIONEER CROSSING WEST RESTRICTIONS
AND RULES

10.1 The violation of Pioneer Crossing West Restrictions or the Pioneer Crossing West
Rules by an Owner, his family, guests, lessees or licensees shall authorize the Board to
avail itself of any one or more of the following remedies in addition to any other
available remedies:

2.




(A)  The imposition of a special charge not to exceed Twenty-five ($25.00) per
violation, or

(B)  The suspension of Owner’s rights to use any Association property for a
period not to exceed thirty (30) days per violation, or

(C) The right to cure or abate such violation and to charge the expenses
thereof, if any, to such Owner, or

(D) Theright to seek injunctive and any other relief provided or allowed by law
against such violation and to recover from such Owner all of its expenses
and costs in connection therewith, including, but not limited to attorney’s
fees and court costs.

Before the Board may invoke the remedies provided above, it shall give notice of such
alleged violation to Owner in the manner specified in Section 9.4 above, and shall afford
the Owner a hearing. If, after the hearing, a violation is found to exist, the Board’s right
to proceed with the listed remedies shall become absolute. Each day a violation
continues shall be deemed a separate violation. All unpaid special charges imposed
pursuant to this section for violation of the Pioneer Crossing West Restrictions or the
Pioneer Crossing West Rules shall be the personal obligation of the Owner of the
property for which the special charge was imposed and shall become a lien against such
Lot and all improvements thereon. Such liens shall be prior to any declaration of
homestead and the Association may enforce payment of such special charges in the same
manner as provided in Article VII above.”

IN WITNESS WHEREOF, the President and Secretary of the Association have
executed this First Amendment as of the 25™ day of June, 2004, and hereby certify that
such First Amendment has been approved by the Owners of at least two-thirds (2/3) of
the Lots.

PIONEER CROSSING WEST
HOMEOWNERS ASSOCIATION, INC.

w d stwf

ph Reed, President

N Ve e
= 7 o

" Mike Lemerise, Secretary
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ACKNOWLEDGMENTS

THE STATE OF TEXAS )
$
COUNTY OF TRAVIS )

The foregoing instrument was acknowledged before me on the 2& % day of
June, 2004, by Ralph Reed, President of Pioneer Crossing West Homeowners
Association, Inc., on behalf of said association.

THE STATE OF TEXAS §
$
COUNTY OF TRAVIS $

8. (ENNETH C. ROMICH
. ‘ﬁ} WY COMMISSION EXPIRES
2 wovembet £, 2008

(SEAL)

AFTER RECORDING RETURN TO:

Pioneer Austin Development, Ltd.
1508 S. Lamar Blvd.

Austin, Texas 78704

Attn: Cindy Hill

2\Misc\lst-amend-cers
6/24/04

Ly
Notary fublic, State of Texas
CNNIYHA B e O
Typed or printed name =
My commission expires: L{ (GO

o

Notary lic, State of

ﬂ(_@"f%m

Zeh ™M
Typed or p}intcd name \ \ 91/'/
My commission expires: \{ﬁ\{ \ A

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Clren ddBeewrte;
2004 Jul 01 21:52 PM 2%4127125
WALKERA $20.00
DANA DEBEAUVOIR COUNTY CLERK

TRAVIS COUNTY TEXAS
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Return:
Chicago Title Co.

MEMORANDUM OF CO-BUILDER AGREEMENT

THIS MORANDUM OF CO-BUILDER AGREEMENT (this “Memorandum™) is
effective the day of June, 2004, and s made by and between MORRISON HOMES OF
TEXAS, INC., a Texas corporation (“Morrison™), and NEWMARK HOMES, L.P., a Texas
limited partnership (“Newmark™).

RECITALS:

A, Morrison and Newmark each have the right to acquire portions of the real
property legally described and depicted on Exhibit A attached hereto {the “Property™). which
Pioneer Austin Development, Lid., a Texas limited partnership ("Pioneer") is developing as a
residential subdivision called Pioneer Crossing West, Sections 4, 5, 6, 7 and 8. Newmark has the
right to purchase Section 5, and Weekley and Newmark each has the right to purchase one-half
of Sections 4, 6, 7 and & of the Property under certain Agreements for Sale and Purchase of Lots
(the “Agreements”) with Pioneer,

B. Each of Morrison and Newmark has deposited with Pioneer certain earnest money
under the Agreements, and Pioneer has caused to be granted, for the benefit of Morrison and
Newmark, certain deeds of trust securing Pioneer's obligations with respect to the Agreements
and such earnest money, which deeds of trust encumber that certain real property described on
Exhibits B and C attached hereto (the "Colateral").

C. Morrison and Newmark have entered into a Co-Builder/L.ender Agreement (the
"Co-Builder Agreement") to address thewr rights and obligations in the event Morrison and
Newmark acquire any portion of the Property or the Collateral as tenants in common or through
a joint venture or other commonly owned entity. This Memorandum is to place third parties on
notice of the existence of the Co-Builder Agreement.

C. This Memorandum shall remain in effect as to the Collateral until the date upon
which both Morrison and Newmark have released their respective Deeds of Trust against the
Collateral. This Memorandum shall remain in effect as tc the Property until the earlier of (i) the
date Morrison and Newmark execute and record a release ol this Memorandum, or (i1) the date
upon which Newmark and Morrison have acquired all of the Property, at which time this
Memorandum shall terminate. Conveyance of the Property to either Morrison or Newmark shall
not require a release of this Memorandum, but each such party shall give such a release upon any
other party’s request.

COUNTERPART SIGNATURE PAGES FOLLOW

KaaviNewmark. S\Morrison\Memo of Co-Bldg Agreement.doy
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Agreement to
be effective as of the date first set forth above.

NEWMARK HOMES, L.P., a Texas limited
partnership

By: TOUSA Homes, Inc., a Florida corporation,
General Partner

By: -E;’%‘

Tts Dutsion BesioenTt

Address for Notice:

6500 River Place, Bldg. 2
Suite 300

Austin, Texas 78730
Attn: Eric Rome
Facsimile: (512) 342-0057

With copy to:

6500 River Place, Bldg. 2
Suite 300

Austin, Texas 78730
Attn.: Brian Shields
Facsimile: (512) 342-0057

And to:

Hurst, Savage & Vanderburg, LLP
1401 West Avenue, Suite B
Austin, Texas 78701

Attn.: Ann Vanderburg

v

STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This msi ent was acknowledged before me this&l__ day of: 5 & , 2004, by
ti\ e i_) . Ares of TOUSA Homes, Inc., a Florida corporatlon

General Partner of NEWMARK HOMES, L.P., a Texas limited partnersh:p on behalf of said

corporation and said partnership. }l
T A e,

NG fary Public - State exas
Name:

My Commission Expires:

KA AviNewmark. 5\Morrisoni\Memo ol Co-Bldg Agreement.doc 2
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MORRISON HOMES QOF TEXAS, INC., a Texas

corporation

Address for Notice:

805 Las Cimas Parkway, Suite 350
Austin, Texas 78746

With copy to

Mr. William Locke

Graves, Dougherty, Hearon & Moody, P.C.
515 Congress, Suite 2300

Austin, Texas 78701

STATE OF TEXAS §
§
COUNTY QF _ (vaVvis §

This instryment was acknowledged before me this __ day of M , 2004,
by _Pavid Myrie , VP Awance.  of MORRISON HOMES OF TEXAS, INC., a Texas
corporation, dn behalf of said corporation.

My Commission Expires:

R IMUAU UL NG S L URIN |y

‘hicago Title Insurance Compan-

250 Westbank Drive, Suite 10]
Austin, Texas 78746

IC\AviINewmark. S\Momison\Memn of Co-Rldg Apreement doc 3




EXHIBIT “A”
PROPERTY DESCRIPTION

TRACT LI 24.848 acres of land out of the Thomas H. Mays Survey No. 84,
Abstract No. 562, and the Lucas Munoz Survey No. 55, Abstract No. 513, in
Travis County, Texas, being a portion of that certain 377.148 acre tract described
in Deed to Pioneer Austin Development, Ltd.,, recorded under Document
No. 2000178089, Official Public Records of Travis County, Texas; being all of
PIONEER CROSSING WEST, SECTION 2, a subdivision in Travis County, Texas,
according to the map or plat of record under Document No. 200200323, Official
Public Records of Travis County, Texas; said 24.848 acre tract being more
particularly described by metes and bounds on Exhibit “A-1" attached hereto and
made a part hereof.

TRACT II: 19.402 acres of land out of the Lucas Munoz Survey No. 55, Abstract
No. 513, in Travis County, Texas, being a portion of that certain 377.148 acre
tract described in Deed recorded under Document No. 2000178089, Official
Public Records of Travis County, Texas; to be platted and known as PIONEER
CROSSING WEST, SECTION 3, a subdivision in Travis County, Texas; said 19.402
acre tract being more particularly described by metes and bounds on
Exhibit “A-2" attached hereto and made a part hereof.

TRACT II: 29.387 acres of land out of the Lucas Munoz Survey No. 55,
Abstract No. 513, in Travis County, Texas, being a portion of that certain 377.148
acre tract described in Deed recorded under Document No. 2000178089, Official
Public Records of Travis County, Texas; to be platted and known as PIONEER
CROSSING WEST, SECTION 4, a subdivision in Travis County, Texas; said 29.387
acre tract being more particularly described by metes and bounds on
Exhibit “A-3" attached hereto and made a part hereof.

TRACT IV: 25.618 acres of land out of the Lucas Munoz Survey No. 55,
Abstract No. 513, in Travis County, Texas, being a portion of that certain 377.148
acre tract described in Deed recorded under Document No. 2000178089, Official
Public Records of Travis County, Texas; to be platted and known as PIONEER
CROSSING WEST, SECTION 5, a subdivision in Travis County, Texas; said 25.618
acre tract being more particularly described by metes and bounds on
Exhibit “A-4” attached hereto and made a part hereof.

TRACT V: 36.324 acres of land out of the Lucas Munoz Survey No. 55, Abstract
No. 513, in Travis County, Texas, being a portion of that certain 377.148 acre
tract described in Deed recorded under Document No. 2000178089, Official
Public Records of Travis County, Texas; to be platted and known as PIONEER
CROSSING WEST, SECTION 6, a subdivision in Travis County, Texas; said 36.324

3461571v) Page 1 of 2 Pages




acre ftract being more particularly described by metes and bounds on
Exhibit “A-5" attached hereto and made a part hereof.

TRACT VI: 22.559 acres of land out of the Lucas Munoz Survey No. 55,
Abstract No. 513, in Travis County, Texas, being a portion of that certain 377.148
acre tract described in Deed recorded under Document No. 2000178089, Official
Public Records of Travis County, Texas; to be platted and known as PIONEER
CROSSING WEST, SECTION 7, a subdivision in Travis County, Texas; said 22.559
acre tract being more particularly described by metes and bounds on
Exhibit “A-6" attached hereto and made a part hereof.

TRACT VII: 35.445 acres of land out of the Lucas Munoz Survey No. 55,
Abstract No. 513, in Travis County, Texas, being a portion of that certain 377.148
acre tract described in Deed recorded under Document No. 2000178089, Official
Public Records of Travis County, Texas; to be platted and known as PIONEER
CROSSING WEST, SECTION 8, a subdivision in Travis County, Texas; said 35.445
acre tract being more particularly described by metes and bounds on
Exhibit “A-7” attached hereto and made a part hereof.

TRACT VIII: 10.574 acres of land out of the Lucas Munoz Survey No. 55,
Abstract No. 513, in Travis County, Texas, being a portion of that certain 377.148
acre tract described in Deed recorded under Document No. 2000178089, Official
Public Records of Travis County, Texas; to be platted and known as PIONEER
CROSSING WEST, SECTION 9, a subdivision in Travis County, Texas; said 10.574
acre tract being more particularly described by metes and bounds on
Exhibit “A-8" attached hereto and made a part hereof.

TRACT IX: 34.713 acres of land out of the Lucas Munoz Survey No. 55,
Abstract No. 513, in Travis County, Texas, being a portion of that certain 377.148
acre tract described in Deed recorded under Document No. 2000178089, Official
Public Records of Travis County, Texas; to be platted and known as PIONEER
CROSSING WEST, SECTION 10, a subdivision in Travis County, Texas; said 34.713
acre fract being more particularly described by metes and bounds on
Exhibit “A-9” attached hereto and made a part hereof.

3461571vI Page 2 of 2 Pages
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EXHIBIT A- |

FIELD NOTES DESCRIPTION OF 24,848 ACRES OF LAND OUT OF THE THOMAS H. MAYS
SURVEY NO. 84, ABSTRACT NO. 562 AND THE LUCAS MUNQZ SURVEY NO. 55, ABSTRACT
NQ. 513, TRAVIS COUNTY, TEXAS, ALSO BEING QUT OF THAT CERTAIN 377.148 ACRE
TRACT (NET AREA) CONVEYED TO PIONEER AUSTIN DEVELOPMENT LTD. BY DEEQD
RECORDED IN DOCUMENT NUMBER 2000178089 OF THE QFFIGIAL PUBLIC RECORDS OF
TRAVIS COUNTY, TEXAS. THE SAID 24.848 ACRES OF LLAND EEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, at a 1/2 inch diamelar stesl pin found on the south right-of-way line of Dessau
Road al the northern most comer of lhe sald 377.148 acre Pioneer Austin Deveiopment LId.
Tract, the same being the southeast corner of Parcel 218 described in a right-of-way deed to
Travis County, Texas recorded in Volume 11523, Page 1017 of the Real Property Records of
Travis County, Texas;

THENCE, aleng the south right-cf-way line of Dessau Road and the said Parcel 218, the same
being a north line of the said 377.148 acra tract, the following two (2) courses and distances;

1) with a curve to the right, having a central angle of 06°24'55", a radius of 1205.92 fes!, an arc
of 13503 feel and a chord bearing and distance of S 64°04'56" W, 134.96 feet lo a "
diameter steal pin found;

2) SB7°1819" W, 418.94 feet to a %~ diamaler steal pin sel with cap slamped Lenz & Assoc. for
the PLACE OF BEGINNING of the herein described tract, from which a % inch diameler stesi
pin found bears S 67°18'19" W, 412 21 feel;

THENCE, traversing the interior of the said 377.148 acre tract, the foiiowing thirty (30) ¢courses
and distanca:

1) S 22%41'4%" E, 244.23 feet toa ¥ inch diamster steal pin set with cap stamped Lenz &
ASS0C,; o

2) S66%14"16™ W, 35.06 leel to & ¥ inch diamater steal pin set with cap stamped Lenz & Assoc,;

3) § 23%45'44" £, 171.25 feet to a ¥ inch diametar steel pin set with cap stamped Lenz &
Assoc.” -

4) S5 66°1416" W, 240.49 feet lo 3 % inch diameler steei pin set with cap stamped Lenz &
Assoc.;

5) S 28°2837° E, 121.66 fael 10 a ¥ inch diameler steel pin sel with cap stamped Lenz &
Assoc,;
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6) S 66°14'16° W, 2.04 feet to a A Inch diameler steel pin set with cap stamped Lenz & Assoc.;

7y 8§ 23°45'44” £, 170.00 feel to 3 Y2 inch diameter steel pin sel wilh cép stamped Lenz &
Assoc,;

H
4
-

B) N 6861416 E, 300.0C feel lo 8 ¥z inch diameter sleel pin set with cap stamped"Lenz &
Assoc.;

9) N 682227 E, 47.17 feet to a Y2 inch diamater stesl pin sat with cap stamped Lenz & Assac.;

10} N 74°37'43" E, 50.83 feat to a 2 Inch diameter sieelpin set with cap slamped Lenz & Assoe.:

11) N 75%47'47" E, 109.67 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &
Assac,; ‘

12) N B1°47'55" £, 16.95 feet to a Ya inch diameler steel pin sat with cap stamped Lenz & ASSOC.;

13) S 60°00'19” E, 153.70 feet o a ¥z inch diamster stesel pin set with cap slamped Lenz &
Assoc.; '

14) With a curve to the right, having a central angle of 01°56'358”, a radius of 425.00 feel, an arc of
14.41 feet and a chord bearing and distance of N 30°57'58" £, 14.41 feet lc a Y inch diameter
steel pin set with cap stamped Lenz & Assoc,;

15) S 58°03'44° E, 187.69 feet to a Y& inch diamater steel pin sat with cap slamped Lenz &
Assoc.;

16) N 22°23'58" E, 47.18 feet io a ¥ inch diameler steel pin set with cap stamped Lenz & Assoc
17) N 35°24'58" E, 32.47 feel 1o a ¥, inch diameler steel pin set with cap stamped Lenz & Assoc.; '
18) 5 58*26'21" £, 74.90 feel {o a ¥ inch diamaeter stee! pin set wilh cap stamped Lenz & Assoc.;

19) $38°24'36" W, 32.63 fesl lo a ¥ Inch diameler steel pin set with cap slamped Lenz & Assoc.;

20) § 22°58'00" W, 324.20 feet ta @ 1 inch diameler steel pin set with cap stemped Lenz &
Assoc.;

21} S 0°02'00” E, 273.66 feet to a V4 inch diameter steel pin set wilh cap stamped Lenz & Assoc;

o ———
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22) $0°24'20" W, 60.00 leet to a 2 inch diamaeter stesl pin set with cap stamped Lenz & Assoc.;
23) N 89°35°40° W, 15.40 feel to a 4 inch diameler sieel pin set with cap stamped Lenz & Assac.:

24) With a curve lo the lefi, having a central angle of 24°10'04°, a radius of 975.00 feet, an arc of
411.26 feet and a chord bearing and distance of S 78°19'18” W, 408.22 feel to 8 ¥ inch
diameter steel pin set with cap stamped Lenz & Assoc,

25) 5 66"14'16" WY, 302.86 feet 1o a V4 inch diamaeter stesl pin set wilh cap stamped Lenz &
Assoc.;
-
26) With a curve to the left, having a central angle of £9°58'48", a radius of 25.00 feel, an arc of
39.26 fest and a chord bearing and distance of S 21°14'52" W, 35.35 feet to & % inch
diameter stesl pin set with cap slamped Lenz & Assoc,;

27) N 23°44'32" W, 817.09 feet 1o a ¥4 inch diameter steel pin set with cap stamped Lenz &
Assoc.;

28) With a curve to the feft, having a central angle of 30°04'22", a radius of 1055.00 fest, &n arc of
553.74 feet and a chord bearing and distance of N 38%47T'55" 'W, 547.40 feet to a % inch
diameter steel pin set with cap stamped Lenz & Assoc.,

29) N 53°50'06" W, 45.40 feet to a ¥ inch diameter stee! pin set wilh cap slamped Lenz & Assoc.:

30) with a curve 1o the righl, having a central angle of 96°58°31", a radius of 25.00 feet, an arc of
39.69 feet and a chord bearing and distance of N 08°20'53™ W, 35.65 fest lo a % Inch
diameter steel pin set with cap stamped Lenz & Assoc. on the curving south right-of-way line
aof Dessau Roed, the same belig a north line of the sald 377.148 acre tract, from which a
inch diameter steel pin found bears a chard hearing and distance of $ 34°53'58" W, 49.61
feet; ] '

THENCE, with the south right-of-way line of Dessau Road as described in the said right-of-way

deed recorded In Volume 11523, Page 1017, the sarmea being a north ine of the said 377.148 acre

tract, the following two (2) courses and distances:

1) with a curve to the right, having a central angle of 30°09'24", a radius of 634.48 feet, an arc of
333.95 feet and a chord bearing and distance of N 52713'07" E, 330.11 feet to a % inch
diameter stea! pin found;
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2) N 87°18'19" E, 413.21 feel lo the PLACE OF BEGINNING, containing 24.848 acres of land,
maora or less.

| HEREBY CERTIFY THAT THIS DESCRIPTION WAS PREPARED FROM AN ACTUAL
SURVEY PERFORMED ON THE GROUND UNDER b_:f\lY SUPERVISION.

BASIS OF BEARINGS — TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE,
7983 HARN :




EXHIBIT A-2-

FIELD NOTES DESCRIPTION OF 19.402 ACRES OF LAND OUT OF THE THOMAS H. MAYS
SURVEY NO. 84, ABSTRACT NO. 562 AND THE LUCAS MUNOZ SURVEY NO. 55, ABSTRACT
NO. 513, TRAVIS COUNTY, TEXAS, ALSO BEING QUT OF THAT CERTAIN 377.148 ACRE
TRACT (NET AREA) CONVEYED TO PIONEER AUSTIN DEVELOPMENT LTD. BY DEED
RECORDED IN DOCUMENT NUMBER 2000178089 OF THE OFFICIAL PUBLIC RECORDS OF
TRAVIS COUNTY, TEXAS. THE SAID 19.402 ACRES OF LAND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2 inch diameter stee! pin found on the south right-of-way line of Dessau Road
at the northern most corner of the said 377.148 acre Pioneer Austin Development Ltd. Tract, the
same being the southeast corner of Parcel 218 described in a right-of-way deed to Travis County
recorded in Volume 11523, Page 1017 of the Real Propertg Records of Travis County, Texas;

THENCE, S 62°30'03" E, a distance of 528.59 feet to a nail found at a fence post for an angle
point in a northeast line of the said 377.148 acre tract, the same being an angle point in a
southwest line of that certain 114.91 acre tract described in a deed lo Parmer Park LP recorded in
Document Number 1999093012 of the Official Public Records of Travis County, Texas;

THENCE S 62°31'04" E, a distance of 470.73 {eet along a comman line between the said 377.148
acre and 114.91 acre tracts to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc,,
from which a ¥z inch diameter steef pin found bears S 62°31°04" E, 970.34 feet;

THENCE, traversing the interior of the said 377.148 acre tract, the following twenty (20) courses
and distances:

1} S 49°41'59" W, 415.74 feet o a ¥ inch diameter stee! pin set with cap stamped Lenz &
Assoc.;

2) S 38°24'38" W, 246.92 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &
Assoc,;

3) N 58°26'21" W, 74.80 feet to a V2 inch diameter sted) pin set with cap stamped Lenz & Assoc.;
4) S35°24'58" W, 32.47 feettoa ¥a inch diameter steel pin set with cap slamped Lenz & Assoc.;
5) $122°23'58" W, 47.18 feet lo a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc,;

6) N 58°03'44" W, 187.69 feet to a ¥z inch diameter steel pin set with cap stamped Lenz &
Assoc,;

7} With a curve to the left, having a central angle of 01°56°36" a radius of 425.00 feet, an arc of
14.41 feet and a chord bearing and distance of S 30°57'58" W, 14.41 feet to a % inch
diameter steel pin set with cap stamped Lenz & Assoc,;
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8) N 60°00"19" W, 183,70 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &
Assoc,;

9) S61°47'59" W, 16.95 feet to a ¥ inch diameter steel pin set with cap stamped Lenz & Assoc.;

10) S 75°47'47" W, 109.67 feet to a ¥ inch diameter steel pin set with cap stamped lenz &
Assoc.;

11) S 74°37'43" W, 50.83 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc;
12} S 68°22'27" W, 47.17 feet to a ¥ inch diameter steel pin set with cap stamped Lenz & Assoc;

13) S 66°14'16" W, 300.00 feet to a ¥z inch diameter steel pin set with cap stamped Lenz &
Assoc,;

14) N 23°45'44" W, 170.00 feet to a V2 inch diameter steel pin set with cap stamped Lenz &
Assoc.;

15) N 66°14'16" E, 3.04 feet 10 a 2 inch diameter steel pin set with cap stamped Lenz & Assoc.;

16) N 28°28'37" W, 121.66 feet to a ¥z inch diameter steel pin set with cap stamped Lenz &
Assoc.;

17) N 66°14'16" E, 240.49 feet to a : inch diameter steel pin set with cap stamped Lenz &
Assoc.;

18) N 23°45'44" W, 171.25 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &
Assoc.;

19) N 66°14'16" E, 35.06 feet to a ¥ inch diameter steel pin set with cap stamped Lenz & Assoc.;

20) N 22°41'49™ W, 244.23 feet to a 2 inch diameter steel pin set with cap stamped Lenz &
Assoc. on a north line of the saig 377.148 acre tract and south right-of-way line of Dessau
Road, from which a ¥ inch diameter steel pin found bears S 67°18'19" W, 413.21 feet;

THENCE, with a north line of the said 377.148 acre tract and south right-of-way line of Dessau
Road as described in the said right-of-way deed recorded in Volume 11523, Page 1017, the
following two (2) courses and distances:

1) N 67°18'19" E, 418.94 feet lo a Yz inch diameter steel pin found,
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2) With a curve to the left, having a central angle of 06°24'55", a radius of 1205.92 feet, an arc of
135.03 feet and a chord bearing and distance of N 64°04'56" E, 134.96 feet to the PLACE OF
BEGINNING, containing 19.402 acres of land, more of less.

| HEREBY CERTIFY THAT THIS DESCRIPTION WAS PREPARED FROM AN ACTUAL
SURVEY PERFORMED ON THE GROUND UNDER MY SUPERVISION,

BASIS OF BEARINGS — TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE,
1983 HARN

[

A = en

TIMOTHY A. LENZ, RP.L.S.NO. 4393 __“/
Lenz & Associates, Inc.

1714 Fort View Road, Suite 101
Austin, Texas 78704

(512) 443-1174

(PioneerCrossWest3.doc)




EXHIBIT A-3

FIELD NOTES DESCRIPTION OF 29.387 ACRES OF LAND OUT OF THE LUCAS MUNOCZ
SURVEY NO. 55, ABSTRACT NO. 513, TRAVIS COUNTY, TEXAS, ALSQ BEING QUT OF
THAT CERTAIN 377.148 ACRE TRACT (NET AREA) CONVEYED TO PIONEER AUSTIN
DEVELOPMENT LTD. 8Y DEED RECORDED IN DOCUMENT NUMBER 2000178089 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS. THE SAID 29.387 ACRES OF
LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, at a 1/2 inch diameter steel pin found on the south right-of-way line of Dessau
Road at the northern most corner of the said 377.148 acre Pioneer Austin Development Ltd.
Tract, the same being the southeast corner of Parcel 21B described in a right-of-way deed to
Travis County recorded in Volume 11523, Page 1017 of the Real Property Records of Travis
County, Texas;

THENCE, S 62°30'03" E, a distance of 528.59 feet to a nail found at a fence post for an angle
point in a northeast line of the said 377.148 acre tract, the same being an angle point in a
southwest line of that certain 114.91 acre tract described in a deed to Parmer Park LP recorded in
Document Number 1999093012 of the Official Public Records of Travis County, Texas;

THENCE S 62°31'04" £, a distance of 470.73 feet along a common line between the said 377.148
acre and 114.91 acre tracts to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc. for
the PLACE OF BEGINNING of the herein described tract;

THENCE, S 62°31'04" E, a distance of 970.34 feet, continuing along the said common line to a ¥z
inch diameter steel pin found at the southeast corner of the said 114.91 acre Parmer Park LP
tract, the same being an interior corner of the said 377.148 acre Pioneer Austin Development Lid
tract;

THENCE, N 27°20'28" E, a distance of 65.81 feet along the east line of the said 114.91 acre
Parmer Park LP tract to a 2 inch diameter steel pin found at the southwest corner of a remainder
portion of that certain Tract 12 described in a deed to Art Cailections, Inc. recorded in Volume
13262, Page 145 and Volume 13270, Page 1369 of the Real Property Records of Travis County,
Texas and being an exterior corner of the said 377.]48 acre Pioneer Austin Development Lid
tract,

THENCE, §62°34'21" E, a distance of 407.39 feet along a northeasterly line of the said 377.148
acre tract and southwesterly line of the said remainder portion of Tract 12, to a point, from which a

v inch diameter steel pin found at the northeast comer of the said 377.148 acre tract bears S
62°34'21" E, 591.03 feet;

THENCE, traversing the interior of the said 377.148 acre tract, the following thitty-three (33)
courses and distances:

1) 827°28'51" W, 25.12 feet to a point;
2) NB2°30'59" W, 227.14 feet to a point;
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3) N 83°14'48" W, 97.73 feet to a point;
4} §14°46'48" W, 138.25 feet to a paint;
5) S 14°46'48" W, 50.00 feet to a point;
6) N 74°49'09" W, 7.35 feet to a point;
7) §22°26'21" W, 50.33 feet to a peint;
8) S§27°28'11" W, 43.78 feet to a point;
9) S 34°27°'41" W, 43.78 feet to a point;
10} 8 41°04'28" W, 46.01 feet to a point;
11} S 42°26'44™ W, 50.00 feet to a peint;
12) §46°03'21" W, 39.77 feet to a paint;
13) S 49°36'31" W, 112.38 feet to a point;
14) § 47°54'08" W, 61.95 feet to a paoint;
15) 8§ 30°36'12" W, 57.61 feet to a point;
16} S 17°57'33" W, 50.56 feet to a point;
1_7) S 20°02'13" W, 139.66 feet to a point;
18} S 23°18°20" W, 22.90 feet to a point;
19) 5 26°28'20" W, 130.57 feel to a paint;
20) N 63°31'40” W, 80.58 feet to a point;

21) With a curve to the right, having a central angle of 90°00'00, a radius of 25.00 feet, an arc of
39.27 feet and a chord bearing and distance of N 18°31'40" W, 36.36 feet to a point;

22} N 63°31'40" W, 50.00 feet to a point;

23) With a curve to the right, having a central angle of 90°00°00", a radius of 25.00 feet, an arc of
39.27 feet and a chord bearing and distance of $ 71°28°20" W, 35.36 feet to a point;
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24) N 63°31°40" W, 247 .47 feet to point;

25) With a curve to the left, having a central angle of 23°47'21", a radius of 1030.00 feet, an arc of
427.66 feet and a chord bearing and distance of N 75°2521" W, 424,58 feet to a point;

26) With a curve to the right, having a central angle of 87°43'21", a radius of 25.00 feet, an arc of
38.28 feet and a chord bearing and distance of N 43°27°21" W, 34.65 feet to a point;

27) N 88°38'22" W, 50.01 feet to a point;

2B) With a curve to the right, having a central angle of 90°00°00", a radius of 25.00 feet, an arc of
39.27 feet and a chord bearing and distance of 3 45°24'20" W, 35.36 feet 10 a point;

29) N 89°35'40" W, 154.07 feet to a V2 inch diameter steel Bin set with cap stamped Lenz & Assoc
on the east line of Pioneer Crossing West Section 2, a subdivision of record in Document
Number 200200323 of the Official Public Records of Travis County, Texas and being at the
northeast corner of Musket Valley Trail and southeast corner of Lot 71, Block A of the said
Pioneer Crossing West Section 2;

30) N 0°02'00" W, 273.66 feet along the east line of the said Pioneer Crossing West Section 2 to
a Y2 inch diameter steel pin set with cap stamped Lenz & Assoc;

31) N 22°58'00" E, 324.20 feet along the east line of the said Pioneer Crossing West Section 2 to
a Y2 inch diameter steel pin set with cap stamped Lenz & Assoc;

32) N 38°24'36" E, at 32.63 feet passing a ¥z inch diameter steel pin set at the easterly most
corner of the said Picneer Crossing West Section 2 and continuing 2 total distance of 279.55
feet to a 4 inch diameter steel pin set with cap stamped Lenz & Assoc;

33) N 49°41'59" E, 415.74 feet to the PLACE OF BEGINNING, containing 29.387 acres of land,
more of less.

| HEREBY CERTIFY THAT THIS DESCRIPTION WAS PREPARED FROM AN ACTUAL

SURVEY PERFORMED ON THE GROUND UNDER MY SUPERVISION.

BASIS OF BEARINGS — TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE,

1983 HARN
<t 7
2” A 7 1&; /-7-03 NAAALE 2
CO'_'.Q" o'..(p

TIMOTHY A. LENZ, R.P.L.S. NO. 4393/) <
\1

e QF

Lenz & Associates, Inc. 2 TIMOTHYA, LENZ B
1714 Fort View Road, Suite 101 Tu o 4ga L
Austin, Texas 78704 {

(512) 443-1174




EXHIBIT A -4

DESCRIPTION OF A 25.618 ACRE TRACT OF LAND SITUATED IN THE LUCAS
MUNOS SURVEY, NUMBER 55, ABSTRACT NO. 513, BEING A PORTION OF THAT
CERTAIN 380,630 ACRE TRACT OF LAND AS DESCRIBED IN A DEED TO PIONEER
AUSTIN DEVELOPMENT, LTD., OF RECORD IN DOCUMENT NO. 2000178089 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, SAID 25.618 ACRE TRACT
BEING DESCRIBED BY METES AND BOUNDS AS FOLLOWS; :

BEGINNING at a % inch iron rod found in the south line of said 380.630 acre tract, being also
the northeast comer of that certain 24.937 acre tract of land as described in a deed to The
Heritage Society of Austin, of record in Volume 11711, Page 165 of the Real Property Records
of Travis County, Texas, being also in the northwest line of that certain 66 acre tract of land as
described in a deed to The Heritage Society of Austin, of record in Volume 1674, Page 195 of
the Deed Records of Travis County, Texas and being in the south line of the herein described
tract;

THENCE with the south line of said 380.630 acre tract, the north line of said 24.937 acre tract
and the south line of the herein described tract, the following three (3) courses and distances;

l. S §9°22'48" W for a distance of 260.17 feet to a % inch iron rod found at the
beginning of a curve to the nght,

2. along said curve to the right, an arc distance of 470.66 feet, said curve having a radius
of 330.00 feet, a central angle of 81°43°03” and a chord bearing of N 49°47°22” W
for a chord distance of 431.77 feet to a % inch iron rod found at the end of said curve,
and

3. N 09°36°04" W for a distance of 105.79 feet to a ¥ inch iron rod found for the most -
northerly corner of said 24.937 acre tract;

THENCE departing the north line of said 24.937 acre tract and over and across said 380.630 acre
tract, with the west and north lines of the herein described tract, the following five (5) courses
and distances;

1. N 09°29°45” W for a distance of 60.29 feet to a ' inch iron rod with cap set for the
most westerly northwest corner of the herein described tract and being in a curve to
the left,

2. along said curve to the left, an arc distance of 49.47 feet, said curve having a radius of
270.00 feet, a central angle of 10°29'54” and a chord bearing of N 69°00°33" E for a
chord distance of 49.40 feet to a ¥z inch iron rod with cap set at the end of said curve,

3. N 63°45°36” E for a distance of 1086.78 feet to a % inch iron rod with cap set at the
beginning of a curve to the left,
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along said curve to the left, an arc distance of 38.19 feet, said curve having a radius of
25.00 feet, a central angle of 87°31’41” and a chord bearing of N 19°59’45” E for a
chord distance of 34.58 feet to a Y2 inch iron rod with cap set at the end of said curve,
and

N 23°46’05” W for a distance of 909.43 feet to a % inch iron found for the most
southerly corner of existing Braker Lane, a 110 foot wide right-of-way, as dedicated
in Pioneer Crossing West Section One, a subdivision of record in Document No.
200200301 of the Official Public Records of Travis County, Texas;

THENCE N 66°13*55” E, with the south line of said Braker L.ane and the north line of the herein
described tract, for a distance of [10.00 feet to a %2 inch iron rod with cap found for the southeast
comner of said existing Braker Lane and being the northeast corner of the herein described tract;

THENCE departing the south line of said existing Braker Lane and continuing over and across
said 380.630 acre tract, with the east line of the herein described tract, the following ten (10)
courses and distances;

1.

S 23°46°05"” E for a distance of 1372.01 feet to a Y inch iron rod with cap set at the
beginning of a curve to the lefi,

along said curve to the left, an arc distance of 179.78 feet, said curve having a radius
of 945.00 feet, a central angle of 10°54°01” and a chord bearing of S 29°13°06” E for
a chord distance of 179.51 feet to a % inch iron rod with cap set at the end of said

curve,

S 55°19°53” W for a distance of 110.00 feet to a % inch iron rod with cap set in a
curve to the left,

along said curve to the left, an arc distance of 209.74 feet, said curve having a radius
of 1055.00 feet, a central angle of 11°23727” and a chord bearing of S 40°21°50™ E
for a chord distance of 209.40 feet to the end of said curve,

S 04°48°15” E for a distance of 146.78 feet to a ¥ inch iron rod with cap set,

S 29°24°02" W for a distance of 77.94 feet to a ¥ inch iron rod with cap set,

S 51°28°22” W for a distance of 53,38 feet to a ¥ inch iron rod with cap set,

S 53°27°24" W for a distance of 106.68 feet to a ¥ inch iron rod with cap set,

S 51°31'54™ W for a distance of 60.53 feet to a ¥ inch iron rod with cap set, and
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10.  S47°32'44” W for a distance of 156.61 feet to a % inch iron rod with cap set in the
south line of said 380.630 acre tract, being also in the north line of said 66 acre tract
and being the southeast corner of the herein described tract;

THENCE with the south line of said 380.630 acre tract, the north line of said 66 acre tract and
the south line of the herein described tract, the following four (4} courses and distances;

1. N 33°02°35" W for a distance of 182.70 feet to a % inch iron rod found at the
beginning of a curve to the left,

2. along said curve to the left, an arc distance of 331.47 feet, said curve having a radius

of 330.00 feet, a central angle of 57°33°02" and a chord bearing of N 61°46°50” W
for a chord distance of 317,71 feet to a % inch iron rod found at the end of said curve,

3. S 89°18°16” W for a distance of 107.02 feet to a % inch iron rod found, and
.
4, S 28°03’18” W for a distance of 68.42 feet to the POINT OF BEGINNING and
containing 25.618 acres of Jand.

BEARING BASIS:
The bearings described herein are Texas State Plane Grid Bearings, (Texas Central Zone (4203),
NAD 83, Combined Scale Factor of 1.0001). Project reference control points were established
from and referenced to TxDOT Monument No. N2270399, having values of N=10,110,689.81,
E=3,150,910.08.

THE STATE OF TEXAS  §
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS  §

That I, G. Rene Zamora, a Registered Professional Land Surveyor, do hereby state that
the above description is true and correct to the best of my kmowledge and belief and that the

property described herein was determined by a survey made on the ground during February,
2003 under my direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the Ist day of

August 2003, A.D.

Zamora-Warrick and Associates, L.L.C. G. Rene Zﬁm%:dy
Highway 290 West, Suite 150 Registered Professional Land Surveyor
Austin, Texas 78735 No. 5682 — State of Texas
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EXHIBIT A->

FIELD NOTES DESCRIPTION OF 36.324 ACRES OF LAND QUT OF THE LUCAS MUNOZ
SURVEY NO. 55, ABSTRACT NO. 513, TRAVIS COUNTY, TEXAS, ALSO BEING OUT OF
THAT CERTAIN 377.148 ACRE TRACT (NET AREA)} CONVEYED TO PIONEER AUSTIN
DEVELOPMENT LTD. BY DEED RECORDED IN DOCUMENT NUMBER 2000178089 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS. THE SAID 36.324 ACRES OF
LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2 inch diameter steel set with cap stamped Lenz & Assoc. in the interior of the
said 377.148 acre tract at the southeast corner of Musket Valley Trail as dedicated by the plat of
Pioneer Crossing West Section 2, a subdivision of record in Decument Number 200200323 of the
Official Public Records of Travis County, Texas, the same being the southeast corner of the said
Pioneer Crossing West Section 2 subdivision; ~

THENCE, N 0°24’20" E, a distance of 80.00 feet, traversing the inlerior of the said 377.148 acre
tract, alang the east line of the said Pioneer Crossing West Section 2, to a ¥ inch diameter steel
pin set with cap stamped Lenz & Assoc. at the northeast corner of the said Musket Valley Trail,

THENCE, continuing to traverse the interior of the said 377.148 acre Pioneer Austin Development
Ltd. tract, the following thirty-nine (39) courses and distance:

1) S 89°35'40" E, 154.07 feet to a point;

2) With a curve o the left, having a central angle of 90°00°00", a radius of 25.00 feet, an arc of
39.27 feet and a chord bearing and distance of N 48°24'20" £, 35.36 feet to a point;

3} S588°38'22°E, 50.01 feet to a paint;

4) With a curve to the left, having a central angle of 87°43'21", a radius of 25.00 feet, an arc of
38.28 feet and a chord bearing and distance of S 43°27'21" E, 34.65 feet to a point;

5) With a curve to the right, having a central angle of 23°47'21", a radius of 1030.00 feet, an arc
of 427.66 feet and a chord bearing and distance of S 75°25'21" E, 424.59 feet to a point;

6) S 63°31'407 E, 247 .47 feetto 2 paint;

7) With a curve to the left, having a central angle of 90°00°00", a radius of 25.00 feet, an arc of
39.27 feet and a chord bearing and distance of N 71°28'20" E, 35.36 feet to a point;

8) 563°31'40" E, 50.00 feet to a point;

9) With a curve to the left, having a central angle of 90°00'00", a radius of 25.00 feet, an arc of
39.27 feet and a chord bearing and distance of § 18°31'40” E, 35.36 feet o a point;
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10) § 63°31'40" £, 181.08 feet to a point;

11) With a curve to the left, having a central angle of 89°57'28", a radius of 25.00 feet, an arc of
39.25 feet and a chord bearing and distance of N 71°29'36" E, 35.34 feet to a point;

12) S 63°34'12" E, 50.00 feet to a point;

13) With a curve to the left, having a central angle of 80°02'32", a radius of 25.00 feet, an arc of
39.29 feet and a chord bearing and distance of S 18°30'24" £, 35.37 feet to a point;

14) S 63°31'40" E, 255.29 feet to a point;
.
15) S 26°28'20" W, 298.49 feet to a 4 inch diameter steel pin set with cap stamped Lenz &
Assoc;

16) S 42°15'21” W, 259.86 feet to a ¥; inch diameter steel pin set with cap stamped Lenz &
Assoc,

17) S 56°00'04™ W, 438.22 feet lo a Yz inch diameter steei pin set with cap stamped Lenz &
Assoc;

18) S 43°46'24" W, 332.24 feet to a ¥4 inch diameter steel pin set with cap stamped Lenz &
Assoc,

19) § 52°3934" W, 116.29 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &
Assoc,

20) S 29°05'45" W, 54.55 feet o a ¥z inch diameter steef pin set with cap stamped Lenz & Assoc;
21) 5 55°15"12" W, 79.1¢ feet to a2 ¥z inch diameler steel pin set with cap stamped Lenz & Assoc;

22) § 87°32'39" W, 447.38 feet to a ¥ inch diametér steel pin set with cap stamped Lenz &
Assoc;

23) N 23°53'35" £, 167.57 feet to a 2 inch diameter steei pin set with cap stamped Lenz & Assoc;
24) N 07°42'19" E, 119.75 feet to a 2 inch diameter steel pin set with cap stamped Lenz & Assoc;

25) N 14°22°30" W, 218.91 feet to a ¥z inch diameter steel pin set with cap stamped Lenz &
Assoc;

26) N 05°28'30" E, 492.18 feet to a ¥ inch diameter steel pin set with cap stamped Lenz & Assoc;

27} N 45°15'29" E, 34.52 feet to a ¥ inch diameter steel pin set with cap stamped Lenz & Assoc;




Pioneer Crossing West Section 6
36.324 Acres
Pagelof3

28) N 54°17'07" E, 27.39 feet to a Yz inch diameter steel pin set with cap stamped Lenz & Assoc:
29) N 33°34'50" E, 43.66 feet to a Y2 inch diameter steel pin set with cap stamped Lenz & Assoc;
30) N 16°02'23" E, 32.98 feet to a ¥z inch diameter steel pin set with cap stampéd Lenz & Assoc;
31) N 01°10'01" E, 94.83 feet 1o a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc:
32) N 17°15'59" W, 53.55 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc;
33) N 33°01°07" W, 85.72 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc:
34) N 57°24'29" W, 52.52 feet to a ¥4 inch diameter steel pi:l set with cap stamped Lenz & Assoc;

35) N 33°27'25" W, 76.25 feet to a Y2 inch diameter steel pin set with cap stamped Lenz & Assoc:

36} N 13°36'12" W, 104.34 feet to a ¥z inch diameter steel pin set with cap stamped Lenz &
Assoc;

37) N 15°36'26" E, 69.99 feet to a point;

38) With a curve 1o the right, along the south line of the said Pioneer Crossing West Section 6
and Muskel Valley Trail, having a central angle of 03°40'3%5", a radius of 975.00 feet, an arc of
62.56 feet and a chord bearing and distance of N 88°34'02" E, 62.55 feet lo a point;

39) S 89°35'40" £, 15.40 feet to the PLACE OF BEGINNING, conlaining 36.324 acres of land,
more or less

! HEREBY CERTIFY THAT THIS DESCRIPTION WAS PREPARED FROM AN ACTUAL
SURVEY PERFORMED ON THE GROUND UNDER MY SUPERVISION.

BASIS OF BEARINGS ~ TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE,

;17-—47@

TIMOTHY A. LENZ, RP.L.S. NO. 4393
Lenz & Associates, Inc.

1714 Fort View Road, Suite 101

Austin, Texas 78704

(512) 443-1174
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EXHIBIT A- G

FIELD NOTES DESCRIPTION OF 22.559 ACRES OF LAND OUT OF THE LUCAS MUNOZ
SURVEY NO. 55, ABSTRACT NO. 513, TRAVIS COUNTY, TEXAS, ALSO BEING OUT OF
THAT CERTAIN 377.148 ACRE TRACT (NET AREA) CONVEYED TO PIONEER AUSTIN
DEVELOPMENT LTD. BY DEED RECORDED IN DOCUMENT NUMBER 2000178089 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, THE SAID 22.559 ACRES OF
LAND BEING MORE PARTICULARLY DESCRIBED 8Y METES AND BOUNDS AS FOLLOWS:

COMMENCING, at a 1/2 inch diameter steel pin found at the northerly most northeast corner of
the said 377.148 acre Pioneer Austin Development Ltd tract, from which a ¥z inch diameter stes|
pin found with cap stamped Survcon on an easterly line of the said 377.148 acre tract bears S
21°33'40" W, 350.19 feet;

THENCE, N 82°34'21" W, a distance of 85.24 feet along anortheast line of the said 377.148 acre
tract to a ¥ inch diameter steel pin set with cap stamped Lenz & Assogc. for the PLACE OF
BEGINNING of the herein described tract;

THENCE, traversing the interior of the said 377.148 acre Pioneer Austin Development Ltd tract,
the following thirty-five (35} courses and distances:

1) S 19°43'42" W, 587.73 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &
AS50C;

2} With a curve fo the right, having a central angle of 09°07'11", a radius of 965.00 feet, an arc of
153.60 feet and a chord bearing and distance of $ 24°17'19" W, 153.44 feet to a ¥ inch
diameter stee! pin set with cap stamped Lenz & Assoc;

3) S 28°50'54" W, 426.25 feet along a line 70.00 feet west of and parallel to the easterly line of
the said 377.148 acre tract to a 2 inch diameler steel pin set with cap stamped Lenz & Assoc;

4) With a curve to the left, having a central angle of 90°02'28", a radius of 25.00 feel, an arc of
39.29 feet and a chord bearing and distance of N 16°10'19" W, 35.37 feet to a ¥z inch
diameter steel pin set with cap stamped Lenz & Assoc;

r

5) N 81°11°33" W, 260.05 feet to a ' inch diameter steel pin set with cap stamped Lenz &
Assoc;

6) With a curve to the left, having a central angle of 30°00'00", a radius of 25.00 feet, an arc of
39.27 feet and a chord bearing and distance of S 73°48'28" W, 35.38 feet lo a 4 inch
diameter steel pin set with cap stamped Lenz & Assoc;

7Y N61°11'33" W, 50.00 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc;
8) With a curve to the left, having a central angle of 90°00'00", a radius of 25.00 feet, an arc of
39.27 feet and a chord bearing and distance of N 16°11'33" W, 35.36 feet to a 2 inch

diameter steel pin set with cap stamped Lenz & Assoc;

Page 1 of 3




Picneer Crossing West Section 7

22.559 Ac,

Page 2of3

9) N61°11'32" W, 25.21 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc;

10) With a curve to the left, having a central angle of 02°20°08", a radius of 1965.00 feet, an arc of
80.10 feet and a chard bearing and distance of N 62°21'36™ W, 80.09 feet to a % inch
diametler steel pin set with cap stamped Lenz & Asscc;

11) N B3°31'47" W, 5.29 feet to a point;

12) N 26°28'20" E, 60.00 feet lo a peint;

13) N 63°31'40" W, 255 .29 feel to a point;

14) With a curve Lo the right, having a central angle of 90%92'32", a radius of 25.00 feet, an are¢ of
39.29 feet and a chord bearing and distance of N 18°30'24" W, 35.37 feet to 2 point;

15} N 63°34'12" W, 50.00 feet to a point;

16) With a curve to the right, having a central angle of 89°57'28", a radius of 25.00 feel, an arc of
359.25 feet and a chord beanng and distance of S 71°29°36" W, 35.34 feel to a point;

17) N B63°31'40" W, 80.50 feet o a point;
18) N 26°2820" £, 130.57 feet to a point;
19) N 23°18°20" E, 22.90 feet to a point;
20} N 20°02'13" E, 139.66 feet to a point;
21) N 17°57°33" E, 50.56 feet to a point;
22) N 30°36'12" E, 57.81 feet to a point;
23) N 47°54'08" E, 61.95 feet to a point; 4
24) N 49°36'31" E, 112.38 feet to a paint;
25) N 46°03'217 E, 39.77 feet to a point;
26) N 42°26'44" E, 50.00 feet to a point;
27) N 41°04'28" E, 46.01 feet o a point;

28) N 34°27'41" E, 43.78 feel to a point;
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29) N 27°28'11" E, 43.78 feet to a point;
30) N 22°26°21" E, 50.33 feet to a point;
31) S 74°49'09" E, 7.35 feet to a point;
32) N 14°46'48" E, 188.25 feet to a point;
33) §83°14°48" E, 57.73 feet to a point;
34) §62°30'59" E, 227.14 feet to a point;

35) N 27°28'51" E, 25.12 to a point on a northeasterly lire of the said 377.148 acre tract, the
same being a southwesterly line of a remainder portion of that certain Tract 12 described in a
deed {o Art Collectiens, Inc. recorded in Volume 13262, Page 145 and Volume 13270, Page
1369 of the Real Property Reccrds of Travis County, Texas, from which a ¥: inch diameter
steel pin found at an exterior corner of the said 377.148 acre tract bears N 62°34'21" W
407.39 feet;

THENCE, S 62°34'21" E, a distance of 505.79 feet along the northeasterly line of the said 377.148
acre tract and southwesterly line of the said remainder portion of Tract 12 to the PLACE OF
BEGINNING, containing 22.559 acres of land, more of less.

| HEREBY CERTIFY THAT THIS DESCRIPTION WAS PREPARED FROM AN ACTUAL
SURVEY PERFORMED ON THE GROUND UNDER MY SUPERVISION,

BASIS OF BEARINGS — TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE,
1983 HARN

2./4 A/—L ,

TIMOTHY A. LENZ, RP.L.S. NO. 4398
Lenz & Associates, Inc.

1714 Fort View Road, Suite 101

Austin, Texas 78704

(512) 443-1174

B 7.

.fj LRSI AL TR LIRS IR LT IR Y T2
TIMOTHY A LENZ l}‘
(PioneerCrossWestT.doc) \{\&--:.:uoclonlnnnn a-uu. seemes .p/
L) 4 T :




- N

EXHIBIT A-7

FIELD NOTES DESCRIPTION OF 35445 ACRES OF LAND QUT OF THE LUCAS MUNOZ
SURVEY NO. 55, ABSTRACT NO. 513, TRAVIS COUNTY, TEXAS, ALSO BEING OUT OF
THAT CERTAIN 377.148 ACRE TRACT (NET AREA) CONVEYED TQ PIONEER AUSTIN
DEVELOPMENT LTD. BY DEED RECORDED IN DOCUMENT NUMBER 2000178089 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS. THE SAID 35.445 ACRES OF
LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, at a 1/2 inch diameter steel pin found at the northerly most northeast corner of
the said 377.148 acre Pioneer Austin Development Ltd tract, frormn which a ¥ inch diameter steel
pin found with cap stamped Survcan an an easterly line of the said 377.148 acre tract bears S
21°33'40" W, 350.19 feet;

THENCE, N 6§2°34'21" W, a distance of 85 24 feet along amortheast line of the said 377.148 acre
tract to a 2 inch diameter steel pin set with cap stamped Lenz & Assoc;

THENCE, traversing the interior of the said 377.148 acre Pioneer Austin Development Ltd tract,
the following three {3) courses and distances:

1) S 18°43'42" W, 587.73 feet to a ¥ inch diameter steel pin set with cap stamped Lenz &
Assoc;

2} With a curve to the right, having a central angle of 09°07'1 1", a radius of 865.00 feet, an arc of
153.60 feet and a chord bearing and distance of S 24°17'18” W, 153.44 feet to a ¥z inch
diameler steel pin set with cap stamped Lenz & Assoc;

3) S 28°50'54" W, 426.25 feet along a line 70.00 feet west of and paralie! to the easterly line of
the said 377.148 acre tract to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc.
for the PLACE OF BEGINNING of the herein described tract,

THENCE, continuing to traverse the interior of the said 377.148 acre Pioneer Austin Development
Lid. tract, the following twenty-six (28) courses and distances:

1) S 28°50'54" W, 226.51 feet along a line 70.00 feet west of and parallel to the said easterly line
of the 377.148 acre tract to a Y inch diameter steel pin set with cap stamped Lenz & Assoc

2) With a curve to the left, being 70.00 feet west of and parallel to the said easterly line of the
377.148 acre iract, having a central angle of 10°52'56", a radius of 1030.00 feet, an arc of
195.63 feet and a chord bearing and distance of S 23°24'26™ W, 195.34 feet to a8 ¥ inch
diameter steel pin set with cap stamped Lenz & Assoc;

3) S 17°57'57" W, 161,39 feet along a line 70.00 feet west of and parallel to the said easterly line
of the 377.148 acre tract lo a % inch diameter steel pin set with cap stamped Lenz & Assoc,
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4) With a curve to the right, being 70.00 feet west of and parallel to the said easterly line of the
377.148 acre tract, having a central angle of 06°51'57", a radius of 720.00 feet, an arc of
86.28 feet and a chord bearing and distance of S 21°23'S6" W, 86.23 feet to point;

S} S 24°48'46" W, 1111.60 feet, being 70.00 feet west of and parallel to the said easterly line of
the 377.148 acre tract to a paint;

§) With a curve to the right, having a central angle of 90°21'59", a radius of 25.00 feet, an arc of
39.43 feet and a chord bearing and distance of S 63°59'46™ W, 35.47 feet lo a point of

compound curvature;

7) With a curve to the right, having a central angle of 02°84'11", a radius of 2440.00 feet, an arc
of 109.44 feet and a chord bearing and distance of N 63°32'09" W, 109 .43 feet to a point;

8) NB2°15'04" W, 883.92 feet to a point;

9) With a curve to the right, having a central angle of 38°30'31", a radius of 685.00 feet, an arc of
467.11 feet and a chord bearing and distance of N 42°59'48" W, 458.37 feel to a point;

10) N 54°48'26" £, 39.69 feet to a ¥ inch diameter steel pin set with cap stamped Lenz & Assoc;
11) N 87°32'39" E, 447.34 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc,
12) N 55°15"12" E, 79.19 feet to a 2 inch diameter steel pin set with cap stamped Lenz & Assac;
13} N 29°05'45" E, 54.55 feet to a V2 inch diameter steel pin set with cap stamped Lenz & Assoc;
14} N 52°39'34" E, 116.29 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc;
15) N 43°46'24" E, 332.24 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc;
16) N 56°00°04" E, 438.22 feet lo a point; ’

17) N 42°1521" E, 259.86 feet to a point;

18) N 26°28'20" E, 238.49 feet to a point;

19) S 63°31'47" E, 5.29 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc;
20) With a curve to the right, having a central angle of 02°20'08", a radius of 1965.00 feet, an arc

of 80.10 feet and a chord bearing and distance of S 62°21'36” E, 80.09 feel to a % inch
diameter steel pin set with cap stamped Lenz & Assoc;
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21} S61°11'32" E, 25.21 feet to a 2 inch diameter steel pin set with cap stamped Lenz & Assoc;

22) With a curve 1o the right, having a central angle of 90°00'CQ", a radius of 25.00 feet, an arc of
39.27 feet and a chord bearing and distance of S 16°11'33" E, 35.36 feet to a Yz inch diameter
steel pin set with cap stamped Lenz & Assoc;

23) S61°11'33" E, 50.00 feet to & ¥z inch diameter steel pin set with cap stamped Lenz & Assoc;

24) With a curve to the right, having a central angle of 90°00'00", a radius of 25.00 feet, an arc of
39.27 feet and a chord bearing and distance of N 73°48'28" E, 35.36 feet to a ¥z inch diameter
steel pin set with cap stamped Lenz & Assoc;

25) S 61°11'33" E, 260.05 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc:

26) With a curve to the right, having a central angle of 90°02'26", a radius of 25.00 feet, an arc of
39.29 feet and a chord bearing and distance of S 16°10'19" E, 35.37 feet to the PLACE OF
BEGINNING, centaining 35.445 acres of land, more or iess

I HEREBY CERTIFY THAT THIS DESCRIPTION WAS PREPARED FROM AN ACTUAL
SURVEY PERFORMED ON THE GROUND UNDER MY SUPERVISION.

BASIS OF BEARINGS — TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE,
1983 HARN

Z— A %?7—7- o3

TIMOTHY A. LENZ, RP.L.S. NO. 4393 /_J
Lenz & Associates, Inc.

1714 Fort View Road, Suite 101

Austin, Texas 78704

(512) 443-1174
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EXHIBITA-¢

FIELD NOTES DESCRIPTION OF 10.574 ACRES OF LAND OUT OF THE THOMAS H. MAYS
SURVEY HO. B4, ABSTRACT NO. 362 AND THE LUCAS MUNQOZ SURVEY NQ. 55, ABSTRACT
NQ. 513, TRAVIS COUNTY, TEXAS, ALSO BEING OUT OF THAT CERTAIN 377.148 ACRE
TRACT (NET AREA) CONVEYED TO PIONEER AUSTIN DEVELOPMENT LTD. BY DEED
RECORDED IN DOCUMENT NUMBER 2000178089 OF THE OFFICIAL PUBLIC RECCRDS OF
TRAVIS COUNTY, TEXAS. THE SAID 10.574 ACRES OF LAND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, at a 1/2 inch diameter steel set with cap stamped Lenz & Assoc in the interior of
the said 377.148 acre fract on the easl line of Braker Lane, as dedicated by the plat of Pioneer
Crossing West, Seclion One, 2 subdivision of record in Document Number 200230301 of the
Official Public Records of Travis County, Texas and beind) at the intersection of the south tine of
Musket Valiey Trail, as dedicated by ihe pial of Pioneer Crossing West, Section 2, a subdivision of
record in Decument Number 200200323 of the Plat Records of Travis County, Texas with the east
line of Braker Lane, the same being at the southerly most or southwest corner of the said Picneer
Crossing West, Section 2;

THENCE, traversing the interior of the said 377.148 acre tract, the following three (3) courses and
distances:

1) THENCE, S 23°44'32" E, a distance of 11.08 feet to a point at the southeast cacner of the said
Braker Lane and Pioneer Crossing West, Sectian One,

2) THENCE, S 66°1528" W, a dislance of 110.00 feel to a point al the southwest corner of the
said Braker Lane and Pioneer Crossing West, Sectlion One;

3) THENCE, N 23°44'32" W, a distance of 5.97 feet along the west line of Braker Lane and
Pianeer Crossing West, Section One to the PLACE OF BEGINNING of the herein described
tract;

THENCE, continuing to traverse the intericr of the said 377.148 acre tract. the foliowing thirty-two
{32) courses and distances: Y

1) With a curve to the left, having a‘central angle of 90°01'16", a radius of 25.00 feel, an arc of
19.28 feet and a cherd bearing and distance of N 68°45'11" W, 35.36 feet to 2 point;

2) S66°14'11" W, 149.53 feet o a point;

3) With a curve to the right, having a central angle of 18°10'52", a radius of 285.00 feet, an arc of
90.44 feet and a chord bearing and distance of S 75°1%'37" W, 90.06 feet 10 a point;

4) §84°25'04" W, 39.00 feet to a point;
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5} With a curve to the left, having a central angle of 84°50'08", a radius of 20.00 feet, an arc of
29.61 feet and a chord bearing and distance of S 42°00°00° W, 26.98 feet to a point;

6) S89°34'56" W, 56.00 feet to a point;
7) N0°25'04" W, 3.40 feet to a peint;

8} S89°34'568" W, 108.01 feet to-a paoint;
9) N05°4317" W, 34.79 feet to a point;
10) N Q7°07'51" W, 33.67 feet to a point;
11) N 05°54'16™ W, 34.73 feet to a point;
12) N10°19"11" W, 38.50 feet to a point;
13) N 33"36'45™ W, 40.63 feet to a point;
14) N 23°56°33" W, 205.29 feet to a point;
15) N 30°57'47" W, 132.89 feet lo a point;
16) N 34°58"37" W, 56.73 feet to a point;
17) N 49°14'10" W, 48.51 feet to a point;
18) N 77°33'00" W, 36.06 feet to a point;
19) N 54°43'43" W, 45.35 feel to 3 point;
20) N 45°00'54" W, 31.72 feet to a point;
21y N 17°46°36™ W, 36.27 feet to 3 paint;
22) N 22°47'58" E, 61.14 feel to a point;
23) N 17°01'27" E, 63.08 feet to a point;

24) With a curve to the right, having a central angle of 14°31'48", a radius of 60.00 feet, an arc of
15.22 feet and a chord bearing and distance of N 24°17'22" E, 15.18 feel to a point;
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25) N 06°38'19" W, 41.46 feet to a point;
26) N 40°01'33" W, 55.97 feet to a point;
27) N 45°56'40" E, 54.79 feet to a point;
28) N 80°43'28" E, 115.22 feet to a point;
29) N 72°42'58" E, 80.79 feet to 2 point;
30} N 698°31'12" £, 64.01 feet to a point;
31) N 57°48'58" E, 46.14 feet to a point;
32) N 87°19'17" E, 83.21 feet to a point on the curving west line of the said Pioneer Crossing
West, Section One, the same being the west line of Braker Lane, from which a ¥ inch
diameter steel pin found with cap at the nerth end of said curve bears a ¢hord bearing and

distance of N 44°55'28" W, 292.74 feet;

THENCE, continuing to traverse the interior of the said 377.148 acre tract along the west line of
the said Braker Lane, the following two {2) courses and distances:

1)  With a curve ‘o the right, having a central angle of 12°15'07", a radius of 945.00 feet, an arc of
202.08 feet and a chord bearing and distance of § 29°53'17" E, 201.68 feet to a point;

2) S 23°44'33" E, 822.12 feet to the PLACE OF BEGINNING, containing 10.574 acres of land,
more or less.

| HEREBY CERTIFY THAT THIS DESCRIPTION WAS PREPARED FROM AN ACTUAL
SURVEY PERFORMED ON THE GROUND UNDER MY SUPERVISION.

BASIS OF BEARINGS — TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE,
1983 HARN
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TIMOTHY A. LENZ, RP.L.S. NC. 4393 /
Lenz & Associates, Inc.

1714 Fort View Road, Suite 101

Austin, Texas 78704

(512) 443-1174
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EXHIBIT A-19

FIELD NOTES DESCRIPTION OF 34.713 ACRES QF LAND QUT OF THE LUCAS MUNQZ
SURVEY NQ. 55, ABSTRACT NO. 513, TRAVIS COUNTY, TEXAS, ALSO BEING QUT QF
THAT CERTAIN 377.148 ACRE TRACT (NET AREA} CONVEYED TO PIONEER AUSTIN
DEVELOPMENT LTD. BY DEED RECORDED IN COCUMENT NUMBER 2000178088 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS. THE SAID 34.713 ACRES OF
LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a point at the southeast corner of the said 377.148 acre tract on the west line of
that certain tract called Parcel 2, Part 2 in a deed to the State of Texas recorded in Volume 11339,
Page 2005 of the Real Property Records of Travis County, Texas, from which a 1 inch diameter
iron pipe found bears S 73°18"17" E, 2.61 feet;

THENCE, N 73°18"17" W, 748.30 feet along a southerly fhe of the said 377.148 acre fract to a
point an the north line of Sprinkle Cut-Off Road;

THENCE, along a southerly line(s) of the said 377.148 acre tract and north line(s) of Sprinkle Cut-
Off Road, the following eight (8) courses and distances:

1) N 24°03'07" W, 156.585 feet to a 1 inch diameter iron pipe found;

2) N 58°19'20" W, 64.163 feet to a 60d nail found,

3) N 76°44'15" W, 161.74 feet 1o a 60d nail found,

4) N 79°20'37" W, 511.80 feet to a % inch diameter iron pipe found;

5) N 75°31'59" W, 241.53 feet to a point;

6) N 55°48'14" W, 236.79 feet to a ¥, inch diameter iron pipe found;

7) With a curve to the right, having 2 central angte of 06°1131", a radius of 520.00 feet, an arc of
56.20 feet and a chord hearing and distance of' N 36°22'36" W, 56.17 feet to a % inch

diameter steei pin found;

8) N 33°01'22" W, 303.24 feet t0 a ' inch diameter steel pin set with cap stamped Lenz &
Assoc,

THENCE, traversing the interior of the said 377.148 acre tract, the following ten (10) courses and
distances:

1) N 51°33'53" E, 148.35 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc,

2) N 45°14'21" E, 226.54 feet to a 2 inch diameter steel pin set with cap stamped Lenz & Assoc;
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3) N 29°0914" E, 171.80 feet to a point;

4} With a curve to the right, having a central angle of 10°52'07", a radius of 805.00 feet, an arc of
152.70 feet and a chord bearing and distance of N 47°47°08" W, 152.48 feet to a point;

5) N 47°38'55" E, 110.00 feet to a point;

8) With a curve to the left, having a central angle of 19°53'59", a radius of 695.00 feet, an arc of
241.38 feet and a chord bearing and distance of S 52°18'04" E, 240.17 feet to a point;

7) $62°15'04" E, 883.92 feel to a point;

8) With a curve to the left, having a central angle of 02°34'11", a radius of 2440.00 feet, an arc of
109.44 feet and a chord bearing and distance of S 63°32'09" E, 109.43 feet to a point of
campound curvature;

9) With a curve to the left, having a central angle of 90°21'59", a radius of 25.00 feet, an arc of

39.43 feet and a chord bearing and distance of N 69°55°'46" &, 35.47 feet to a point;

10} S 67°00°30" E, 70.04 feet to a ¥z inch diameter steel pin found with cap on an easterly line of

the said 377.148 acre lract;

THENCE, along common lines between the said 377.148 acre tract and a remainder part of that
certain Tract 12 described in a deed to Art Collections, Inc. recorded in Volume 13262, Page 145
and Volume 13270, Page 1369 of the Real Property Records of Travis County, Texas, the
following three (3) courses and distances:

1)

With a curve to the left, having a central angle of 92°14'03", a radius of 25.00 feet, an arc of
40.25 feet and a chord bearing and distance of S 21°16'44” E, 36.04 feet to a ¥z inch diameter
steel pin found with cap at a point of compound curvature;

With a curve to the Jeft, having a central angle of 01°52'43", a radius of 2440.00 feet, an arc of
80.01 feel and a chord bearing and distance of S 68°36'18" E, 80.00 feet to a 2 inch diameler
steel pin found with cap;

S 69°32'40" E, 626.36 feet to a point on the curving west line of the said Parcel 2, Part 2
described in a deed to the State of Texas recorded in Volume 11339, Page 2005 of the Real
Property Records of Travis County, Texas and an easterly line of the said 377.148 acre tract;




Pioneer Crossing West Section 10
34.713 Acres
Page 3 of 3

THENCE, along the west line of the said State of Texas tract, with a curve to the left, having a
central angle of 13°34'03", a radius of 2915.00 feet, an arc of 690.27 feet and a chord bearing and
distance of S 03°46'48" W, 688.85 feet to the PLACE OF BEGINNING, containing 34.713 acres
of land, more or less

| HEREBY CERTIFY THAT THIS DESCRIPTION WAS FREPARED FROM AN ACTUAL
SURVEY PERFORMED ON THE GROUND UNBER MY SUPERVISION.

BASIS OF BEARINGS ~ TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE,
1383 HARN

A’@

TIMOTHY A LENZ, R.P.L.S. NO. 439:( )
Lenz & Associates, Inc.

1714 Fort View Road, Suite 101

Austin, Texas 78704

(512) 443-1174

{PioneerCrossWest10.doc})




EXHIBIT “B”»

Tract 3-2
Metes and Bounds Description
13.283 Acres (578,594 Square Feet)
Lucas Munos Survey Number 55, Abstract 513.
Travis County, Texas

BEING a wact containing 13.283 acres of land sitiated in the Lucas Munos Survey
Number 55, Abstract 513 of Travis County, Texas and being a portion of the land
. described as Tract 10 in a deed to Art Collection, Ine., recorded in Volume 13262, Page
145 and corrected by deed recorded in Volume 13270, Page 1369 of the Real Property
Records of Travis County, Texas (RP.RT.C.T.). Said 13.283 acre tract being more
particularly described by metes and bounds s follows with all bearings and coordinates
referenced to the Texas State Plane Coordinate System, Central Zone, and based on

NADS3 Datum converted to US Survey Feet and reduced to surface values by a
combined factor of 1.0001. Origin of coordinates is Texas Department of Transportation

Monument No, N2270399 (N=10,110,689.81; E=3,150,910.08).

COMMENCING at a 1/2-inch iron rod with aluminum cap found for the southeast
commer of a called 120.000 acre tract as recorded in Volume 12666, Page 990,
R.P.R.T.C.T. from which a 1/2 inch-iron rod with alurninum cap feund for the southwest

corner of said 120.000 acre tract bears North 69°35'13" West, 2,302.85 feet;

THENCE, across said Tract 10, South 63°17'32" West, a distance of 991.37 feet 10 a
comer of the herein described tract and being the POINT OF BEGINNING;

THENCE, continuing across said Tract 10, the following eight (8) courses:

1. South 67°07'01" East, a distance of 1,136.58 feet to a comer of the herein
described tract;

2. South 41°00'03" West, a distance of 566.39 feet to a commer of the herein
described tract for the beginning of a tangent curve to the right;

3. 262.63 feet along the arc of said curve to the right, with a Radius of 1,030.00 feet,
a Delta Angle of 14°36°33" and having a Chord Bearing and Distance of South
48°18°20” West, 261.92 feet 1o a corner of the herein described tract for the

beginning of a compound curve to the right;

4. 39.91 feet along the arc of said curve to the right, with a Radius of 25.00 fee, a
Delta Angle of 91°28'41” and having a Chord Bearing and Distance of North
78°39'03"” West, 35.81 feet 10 a comer of the herein described tract for the

beginning of a reverse curve to the left;

L Page l of2
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5. 179.02 feet along the arc of said curve to the left, with a Radius of 884.94 feet a
Delta Angle of 11°35°26” and having 2 Chord Bearing and Distance of North
38°42°25™ West, 178.7] fect to a corner of the herein described tract for the end of

said curve;

6. North 40°57'21" West, a distance of 275.43 feet to a comer of the hersin
described tract for the beginning of a tangent curve to the right;

7. 591.79 fect along the arc of said curve to the right, with a Radius of 689.23 feet, a
Delta Angle of 49°11°45” and having & Chord Bearing and Distance of North
16°21'29" West, 573.78 feet to a comer of the herein described tract for the end of

said curve;

8. North 03°43'50" East, a distance of 138.87 feet to the POINT OF BEGINNING
and containing a computed area of 13.283 acres (578,594 Square Feet) of Jand.

Prepared by:

SURVCON INC.

400 West 15%, Suite 1030
Austin, TX 78701

(Job No. 4797-10)
08/05/02

Fage 2 of 2
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* — (} EXHIBIT “C” -~

Metss and Bounds Description
17.800 Acres (762,300 Square Feet)
Lucas Munos Survey, Number 55, Abstract 513
Travis County, Texas

BEING a tract containing 17.500 acres (762,300 square feet) of land situated in the Lucas Munos
Survey, Number 55, Abstract 513 of Travis County, Texas and a portion of the land described as
Tract 10 in a deed to Art Collection, Inc., recorded in Volume 13262, Page 145 and comected by
dead recorded in Volume 13270, Page 1369 of the Real Property Records of Travis County,
Texas (RP.RT.C.T.). Said 17.500 acre tract being more particularly described by metes and
bounds as follows with all bearings referenced to the Texas State Plane Coordinate System,
Central Zone, and based on NADE3 Datum.

COMMENCING at the southwest corner of a called 10 acre tract recorded in a deed to Roger R
Wallis and Nelda Kay Wallis in Volume 8416, Page 932, of the Deed Records of Travis County,
Texas (D.R.T.C.T.), being in the north line of a called 11 acre tract recorded in a deed to Clora E.
Jones in Volume 649, Page 31, DR.T.C.T,, and being a southeasterly comer of said Tract 10;

THENCE, along the northwest line of said 10 acre Wallis tract, being the southeast line of said
Tract 10, the following Two (2) courses:

1. North 16°00'35™" East, a distance of 20.00 feet to a point;

2. Narth 15°32746” East, a distance of 243.79 feet to the northwest comer of said 10
acre Wallis tract, being the southwest corner of a called 15 acre tract recorded in a
deed to Pamela Ann Cirkeil et vir, in Volume 7669, Page 324, DRT.CT;

THENCE, continuing along the northwest line of said 15 acre Cirkiel tract, being the southeast
line of said Tract 10, North 16°37'32” East, a distance of 199.97 feet to the POINT OF
BEGINNING hersof, '

THENCE, over and across said Tract 10 the following saven (7) courses:

1. North 73° 45' 36" West, a distance of 252.26 feet to the beginning of a tangent curve
to the right;

2. 7276.58 feet along said curve to the right, with a Radius of 640.00 feet, a Delta Angle
of 24°45'39" and a Chord Bearing and Distance of North 6§1°22'46" West, 274.43 feet
to a point;

Page 1 of 2
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3. North 48°55'57" West, a distance of 288.21 feet to the beginning of a tangent curve to
the right;

4. 3927 feet along the arc of said curve to the rght, with a Radius of 25.00 feet, a Delta

Angle of 90°00'00" and a Chord Bearing and Distance of Noxth 03°59'57" West,
35.36 feet to the end of said curve:

5. North 41°00'03" East, a distance of 265.74 feet to the beginning of a tangent curve to
the left;

6. 775.96 fect along said curve to the left, with a Radius of 1,550.00 feet, a Delta Angle
of 28°41°00" and a Chord Bearing and Distance of North 26°39'33" East, 767.89 fect
to a poing

7. South 77°40'57" East, a distance of 558.16 fect to a point in the easterly line of a
called 10.01 acre tract recorded in a deed to Thomas J. Hillis in Volume 10589, Page
123, RP.RT.CT,;

THENCE, with the northwest line of said Hillis tract, South 17°31'23" West, a distance of 182.76
fect to the southwest corner of said Hillis wact and the northeast comer of a 10 acre Ryden
Addition tract recorded in Book 56, Page § of the Plat Records of Travis County Texas;

THENCE, with the northwest line of said Hyden Addition tract, South 17°20'10" West, a
distance of 322.38 feet to the southwest corner of said Hyden Addition and the northwest comner
of a called 15 acre tract recorded in a deed to Adrienne J. Williams in Volume 10760, Page 25,
RPRT.CT.;

THENCE, with the northwest line of said Williams tract, South 16°20'07" West, a distance of
491.34 feet to the southwest comer of said Williams tract and the northwest comer of said 15
acre Cirlde! tract;

THENCE, with the northwest line of said Cirkiel tract, Sowth 16°37'32" West, a distance of
251.07 feet to the POINT OF BEGINNING and containing a computed area of 17.000 acres or
762,300 square feet of land.

This metes and bounds description is not based on an on-the-ground survey. It is based on record
information only and should not be used for conveyance of land.

FILED AND RECORDED

OFFICIRL PUBLIC RECORDS
LY
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DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS
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PIONEER CROSSING WEST
RESTRICTIVE COVENANT
THE STATE OF TEXAS 9
94 KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF TRAVIS 1

This Restrictive Covenant is made and executed on this "l_n\day of N\\\-‘f t
2005, by Pioneer Austin Development, Ltd., a Texas Limited Partnership.

RECITALS

WHEREAS, Pioneer Austin Development, Ltd., a Texas Limited Partnership, is the
owner of certain real property in Travis County, Texas, described in Exhibit "A" (the
“Property”), which has been platted at Pioneer Crossing West Section 4, a subdivision in Travis
County, Texas; and

WHEREAS, Owner desires to create and carry out a uniform plan for the improvement,
development and sale of the Property for the benefit of the present and future owners of the

Property;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that it is hereby
declared (i) that all of the Property shall be held, sold, conveyed and occupied subject to the
following restrictions, which are for the purpose of protecting the value and desirability of, and
which shall run with the Property and shall be binding on all parties having any right, title, or
interest in or to the Property or any part thereof, their heirs, successors, and assigns, and shall
inure to the benefit of each Owner thereof; and (ii) that each contract or deed which may
hereafter be executed with regard to the Property of any portion thereof shall conclusively be
held to have been executed, delivered and accepted subject to the following covenants,
conditions and restrictions regardless of whether or not the same are set out or referred to in said
contract or deed.

COVENANT

The property described on Exhibit “A”, attached hereto and incorporated herein for all
purposes (the “Development™), has been piped for natural gas service by ATMOS on a condition
that ninety perceni (90%) of the single family or multi family dwellings built in the portion of the
Development where ATMOS has installed residential mains will be equipped with
unsupplemented gas heating and unsupplemented gas water heating equipment and will utilize
gas delivered by ATMOS for at least the first three (3) years following initial occupancy of the
dwelling. If this condition is not satisfied, the then current owner of any dwelling within the
Development that is not equipped with unsupplemented gas heating and unsupplemented gas
water heating equipment or is not utilizing gas delivered by ATMOS shall pay ATMOS a non-
utilization fee equal to $520.00. This condition may be enforced by ATMOS, its successors or



assigns, against the owner of the portion of the Development upon which the relevant dwelling is
located for a period of ten (10) years from the date this restriction is recorded, but not thereafter.

IN WITNESS WHEREQOF, Declarant and, Corporation have executed this Restrictive
Covenant as of this the % . dayof QX “ , 2005,

Declarant: By:  Pioneer Austin Development, Ltd., a Texas limited partnership

By:  Pioneer Development Corporation
General Partner

o At

Ralpgh E. Reed
Président
THE STATE OF TEXAS q
q
COUNTY OF TRAVIS 9

This instrument was acknowledged before me on the 2 n((day of | ! ‘M (( {I, 2005, by
Ralph E. Reed, President of Pioneer Development Corporation, the sole general partner of
Pioneer Austin Development, Ltd., a Texas limited partnership.

== R

WORARY IURLE STAYE OF TEMS
COMMNSSION EXPIRES: Notary Public for the State of Texas
__APRIL 10, 2008

[SEAL] (\ L H_) ”
i =N
tary’s Printed or Typed Name
My Commission Expires: _[:l 1 )2 Z )

C:ADocuments and Settings\fohn Avery\My Documents\Avery\Pioneer Crossing\PC West\Atmos 2
Energy\Festrictive Covenants Pioneer West 4 2-28-05.doc



EXHIBIT “A”

Description of land which is attached as Exhibit “A”

AFTER RECORDING RETURN TO:

Cindy Gray
1508 5. Lamar Blvd.
Austin, TX 78704

C:\Documents and Settings\John Avery\My Documents\Avery\Pioneer Crossing\PC West\Atmos
Energy\Restrictive Covenants Pioneer West 4 2-28-05.doc
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Pioneer Crossing, West, Section 4:

\‘: X\\\ T A

ﬁlll of Pfonecr Crossing, West, Section 4, (save and except Lot 57, Block I, Lot 25
ock W and Lot 32, Block Z), a subdivision in Travis County Texas according to thc’
map or plat of record under Document No. 200400165, Official Public Records of

Travis County, Texas.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Ltu i hoasee,
2005 Mar 09 12:42 PN 2005040057
CANTUD $20.00

DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS



T

3 PGS
VARIANCE
STATE OF TEXAS §
§
COUNTY OF TRAVIS §
RECITALS
A. Lot 6, Block I, Pioneer Crossing West, Section 4, a subdivision in Travis County,

Texas according to the plat or map of record under Document No. 200400165, Official Public
Records of Travis County, Texas (the “Property’) whose street address is 11628 Timber Heights
Drive is subject to that certain Pioneer Crossing West Master Declaration of Covenants,
Conditions and Restrictions, recorded as Document No. 2002044746 of the Official Public
Records of Travis County, Texas, as amended (the “Declaration”) and that certain Fourth
Supplemental Declaration and Notice of Addition of Land to Pioneer Crossing West Master
Declaration of Covenants, Conditions and Restrictions recorded as Document No. 2004121295
of the Official Public Records of Travis County, Texas (the “Supplemental Declaration™); and

B. The Supplemental Declaration amended Section 3.1 of the Declaration as it
pertains to the Property to provide that the living area of the main residential structure located on
any Lot, exclusive of open porches and parking facilities shall not be less than 1,400 square feet
or more than 2,600 square feet; and

C. In accordance with Section 6.11 of the Declaration, the Architectural Review
Committee has determined that a variance from the requirements of Section 3.1 should be
granted with respect to the Property, whose current owner is Morrison Homes.

NOW THEREFORE, the Architectural Review Committee for Pioneer Crossing West
finds as follows:

1. A variance is hereby granted to the Property as follows:

A variance of requirements of Section 3.1 regarding minimum
square footage is hereby granted to allow construction of a home
by Morrison Homes on the Property which consists of 1,398 square
feet of living area.

2. In accordance with Section 6.11 of the Declaration the Architectural Review
Committee finds that this variance will not impair or detract from the high quality development
in the Pioneer Crossing West Subdivision and that such variance is justified due to unusual or
aesthetic considerations or unusual circumstances.



3. The variance herein granted shall not operate to waive or amend any of the terms
and provisions of the Declaration or the Supplemental Declaration for any purpose except as to
the Property and in the particular instance covered by the variance and such variance shall not be
considered to establish a precedent or future waiver, modification or amendment of the terms and
provisions of the Declaration or Supplemental Declaration.

EXECUTED TO BE EFFECTIVE the __ day of June, 2005.

o M/l

Ralph E. Reed
Member of Architectural Review Committee

By: 7% / (‘W:»:

~Larry Vineyard
Member of Architectural Review Committee

ACKNOWLEDGMENTS
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

v
The foregoing instrument was acknowledged before me on the % day of June, 2005 by

Ralph E. Reed.
i W

CINDY GRAY

Notary Public, State of Toxas Notary, zt‘ate g }'exas
My Commission Expires
Aptil 10, 2009
e Typed or prmtéd namé
My commission expires:




STATE OF TEXAS §
§
COUNTY OF TRAVIS §

The foregoing instrument was acknowledged before me on the i day of June, 2005 by
Larry Vineyard

[SEAL]

«""v..;v CINDY GRAY ( vﬁ/
i; %% Notary Public, State of Texas Xﬂ w
Sk

Y M
A § y Commission Expires Notary State exas (J

Aptii 10, 2009
Cartly AL
Typed or prmtéd namj
My commission expires:

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Y7
2005 Jun 29 04:10 PN 2005102696
HAYWOODK $18.00
DANR DEBEAUVOIR COUNTY CLERK

TRAVIS COUNTY TEXAS

After Recording Return to:
Cindy Gray
1508 S. Lamar Blvd., Austin, TX 78704

1\Blidd\variance-pcw
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- LT

SEVENTH SUPPLEMENTAL DECLARATION AND
NOTICE OF ADDITION OF LAND TO PIONEER
CROSSING WEST MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS § %/
§
§

COUNTY OF TRAVIS

This Seventh Supplemental Declaration and Notice of Addition of Land to Pioneer Crossing
West Master Declaration of Covenants, Conditions and Restrictions (“Seventh Supplemental

Declaration™) is made and executed by Pioneer Austin Development, Ltd., a Texas limited
partnership and is as follows:

RECITALS

WHEREAS, Pioneer Austin Development, Ltd., a Texas limited partnership, hereinafter
referred to as the Declarant, executed that certain Pioneer Crossing West Master Declaration of
Covenants, Conditions and Restrictions which is recorded as Document No. 2002044746 of the
Official Public Records of Travis County, Texas, and which was subsequently amended by that
certain First Amendment to Pioneer Crossing West Master Declaration of Covenants, Conditions
and Restrictions dated June 25, 2004 and recorded as Document No. 2004127125 of the Official
Public Records of Travis County, Texas (collectively the “Declaration™); and

WHEREAS, pursuant to Section 2.1 of the Declaration, Declarant desires to bring within the
scheme of the Declaration, the real property described on Exhibit “A” attached hereto; and

WHEREAS, all of the real property described on Exhibit “A” attached hereto is owned by
Declarant and is contiguous to the real property subject to the Declaration; and

WHEREAS, Declarant desires to make the real property described on Exhibit “A” subject
to all provisions of the Declaration, as it may be amended from time to time.

NOW, THEREFORE, PREMISES CONSIDERED, the real property described on Exhibit
“A” is hereby made subject to all of the covenants, restrictions and conditions contained within the
Declaration, as it may be amended from time to time.

IN WITNESS WHEREOF, Declarant has executed this Seventh Supplemental Declaration
and Notice of Addition of Land to Pioneer Crossing West Master Declaration of Covenants,
Conditions and Restrictions effective the 24™ day of May, 2006.



DECLARANT: PIONEER AUSTIN DEVELOPMENT, LTD.,
a Texas limited partnership

By: PIONEER DEVELOPMENT CORPORATION
Generalf%/ /
By: %
Ralp/( E. Reed 7
Vice President

ACKNOWLEDGMENT

STATE OF TEXAS §
§

COUNTY OF TRAVIS §

The foregoing instrument was acknowledged before me on the Z‘ ;ﬂfday of May, 2006,
by Ralph E. Reed, Vice President of Pioneer Development Corporation, the sole general partner of
Pioneer Austin Development, Ltd., a Texas limited partnership, on behalf of said limited partnership.

Notary Pu tate e of T{&s‘
(SEAL) Leff

Typed or prmted name
My commission expires: L*-' O’m

ATTACHMENT: EXHIBIT “A” (1 Page) —
Notary Public, State of Texas
My Commission Expires

April 10, 2009

~
N
o

s
J
3

:
s
G

AFTER RECORDING RETURN TO:

Pioneer Austin Development, Ltd.
1508 S. Lamar Blvd.

Austin, Texas 78704

Attn: Cindy Hill

2\Misc\6\7th-supp-pew
6/24/06



EXHIBIT “A” TO SEVENTH SUPPLEMENTAL DECLARATION
AND NOTICE OF ADDITION OF LAND TO PIONEER CROSSING WEST
MASTER DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

Pioneer Crossing, West. Section 7:

All of Pioneer Crossing, West, Section 7, a subdivision in Travis County, Texas, according
to the map or plat of record under Document No. 200500217, Official Public Records of Travis
County, Texas.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Cren ibBawree;
2006 May 25 04:34 PM 2@6@97655
BENAVIDESV $24.00

DANA DEBEAUVOIR COUNTY CLERK
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CERTIF 2003205566

AR UMAMINIEN

MANAGEMENT CERTIFICATE

In compliance with the provisions of Section 82.116 of the Texas Property Code, the undersigned entity gives notice
that it is managing the herein described Association:

1. Name of the Condominium/Subdivision: Pioneer Crossing West HOA
2. Name of the Association: Pioneer Crossing West HOA, Inc.

3. Recording data for the Condominium/Subdivision: The real property described in Exhibit A of Documents
2002044746, 2004019961, 2004019962, 2004121295, and 2004121296, Official Public Records of Travis County,
Texas

4. Recording data for the Declaration: Documents 2002044746, 2004127125, 2004019961, 2004019962,
2004121295, and 2004121296, Official Public Records of Travis County, Texas

5. Mailing Address of the Association: c/o Goodwin Management, Inc., PO Box 203310, Austin, TX 78720-3310

6. Designated Representative/Managing Agent: Randy Allen, PO Box 203310, Austin, TX 78720-3310 (512) 431-
7541

This management certificate is filed of record in Travis County, Texas by the entity managing the Association. it shall
be valid until a later Management Certificate is filed of record by the Association or a successor manager, or until a
termination of this Management Cettificate is filed of record, whichever is sooner.

AFTER RECORDING RETURN TO:

By: Guy Goodwin, PrQsideQ of Goodwin Management, Inc. Goodwin Management, Inc.
Signed December 9, 2009 PO Box 203310

Austin, TX 78720-3310

STATE OF TEXAS
COUNTY OF Travis

This instrument was signed before me on December 9, 2009, and it was acknowledged that this instrument was
signed for the oses and intent herein expressed.

=

Notary Public in and for the State of Texas
Notary Printed Name: RANDY ALLEN My Commission Expires: March 21, 2010

o

) 4,

SRUH? e,
. RO

RANDY ALLEN
Notary Public, State of Texas
N o My Commission Expires
S March 21, 2010

"'
0%
RS
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RESOLUTION ADOPTING RAIN WATER HARVESTING POLICY
FOR
Pioneer Crossing West HOA, Inc.

WHEREAS, Texas Property Code § 202.007(d) becomes effective September 1, 2011, allowing
owners in property owner associations the limited right to install rain water harvesting devices;

and

WHEREAS, the Association desires to adopt a resolution setting forth guidelines on the
installation of rain water harvesting devices.

BE IT RESOLVED, that the Association’s supplementary guidelines, effective September I,
2011, for Owners and Members are as follows:

1.

o

No rain water harvesting device, storage container, related plumbing, or appurtenances
thereto, shall be allowed on any property owned by the Association or owned in common
by the members of the Association.

No rain water harvesting device, storage container, related plumbing device, or
appurtenances thereto, shall be allowed or located other than within a fenced yard or the
fenced patio of the property owner.

All such rain water harvesting devices, storage containers, related plumbing devices, or
appurtenances thereto, and the location of their installation, must be approved by the
Association either through its architectural committee, if one exists, or the board of
directors.

All such rain water harvesting devices, storage containers, related plumbing devices, or
appurtenances thereto shall be properly screened as to obscure view of the same from
adjoining property and the street, and such screening shall be approved in advance by the
architectural committee, if one exists, or the board of directors.

The Association may regulate the owner’s use of gravel, rocks, or cacti around the
installation.

The Association may regulate yard and landscape maintenance.

No rain water harvesting devices, storage containers, related plumbing devices, or
appurtenances thereto, may be located between the front of the property owner’s home
and an adjoining or adjacent street.

Any rain water harvesting devices, storage containers, related plumbing devices, or
appurtenances thereto, must be of a color that is consistent with the color of the home.
Any rain water harvesting devices, storage containers, related plumbing devices, or
appurtenances thereto, must not contain language or other content that is not typically
displayed by such a barrel or system as it is manufactured.

To the extent these guidelines contradict with any previous guidelines, rules, covenants, or
restrictions, these guidelines shall control. These guidelines are supplementary and are in
addition to any and all other covenants, conditions, restrictions, rules, and guidelines in effect for
the Association.






















































