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CONDOMINIUM DECLARATION
FOR
RESERVE AT WESTCREEK,
A Condominium Development
A CONDOMINIUM PROJECT CONSISTING SOLELY OF
DETACHED SINGLE FAMILY RESIDENCE DWELLINGS

PUNTO DEL AGUILA, LLC, a Delaware limited liability company, ("Declarant") being the owner of that
certain tract of real property situated in Travis County, Texas, described on EXHIBIT A attached hereto
and made a part hereof for all purposes, together with all improvements thereon, and being desirous of
submitting such land and improvements to a condominium regime pursuant to the provisions the Uniform
Condominium Act of the State of Texas, does hereby establish and declare, in accordance with the terms
hereinafter set forth, a condominium regime upon such land and improvements.

ARTICLE 1
DEFINITIONS

1.1 As used in this Declaration, the terms set forth below shall have the meanings indicated:

a. Association shall mean the RESERVE AT WESTCREEK OWNER'S ASSOCIATION, INC. a
Texas non-profit corporation to be created after the date hereof, the Members of which shall be the
owners of Units within the Project.

b. Act shall mean the Texas Uniform Condominium Act as set forth in Chapter 82 of the Texas
Property Code, as amended from time to time.

c¢. Board shall mean the Board of Directors of the Association.

d. Builder shall mean Capital Pacific Homes, LLC and any other builder approved by Declarant
who builds homes for sale to third parties.

e. Building or Buildings shall mean any building(s) now or hereafter situated on or within a Unit.

f. Bylaws shall mean the Bylaws of the Association, a copy of which is attached hereto as Exhibit
"B " 3

g. Common Elements shall mean all portions of the Land other than the Units. Without limiting in
any way the generality of the foregoing, the Common Elements shall include those items defined as
"General Common Elements" or "Limited Common Elements” in the Uniform Act.

h. Common Expense Liability shall mean the liability for assessments levied on each unit for
common expenses, including without limitation, management and operation of the Regime and for
the repair, maintenance, insurance, and operation of the Common Elements, including reserves for
replacements or other expenses or liabilities.

1. Common Use Areas shall mean those portions of the Common Elements that are set aside for the
common usage of the development, such as the designated drainage and detention areas and the
Roads.
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j. Encumbrances shall mean and refer to those matters set forth on Exhibit C attached hereto and
those additional easements, limitations and encumbrances set forth on the Plat.

k. General Common Elements shall mean and refer to those portions of the Land and Improvements
not otherwise designated as Units or Limited Common Elements.

1. Improvements shall mean and refer to all improvements, easements, rights, and appurtenances
related to or existing upon the Land.

m. Land shall mean the real property described on page 1 hereto, and on Exhibit A attached hereto.

n. Limited Common Elements shall mean those portions of the Land and Improvements, if any,
designated as "LCE" on the attached exhibits, and such other portions of the Land and
Improvements reserved for the exclusive use of one or more Owners to the exclusion of other
Owners.

0. Maintenance Expense Charge shall mean the assessment levied for management and operation of
the Project and for repairs, maintenance, insuring, and operation of the Common Elements
(including reserves for replacements, but not including expenditures for capital improvements).

p. Maintenance Fund shall mean any accumulation of the Maintenance Expense Charges collected
by the Association for the continued maintenance, repair, and operation of the Project.

q. Member shall mean a member of the Association, as more particularly described herein.

r. Mortgage shall mean a security interest, mortgage, or lien granted by an Owner in and to, or
against, a Unit to secure the repayment of a loan or other extension of credit, and duly filed for
record in the Office of the County Clerk of Travis County, Texas.

s. Mortgagee shall mean the person who holds a Mortgage as security for repayment of a debt.
First Mortgagee shall mean a Mortgagee who holds a Mortgage first and superior to all other
contractual liens.

t. Owner shall mean any person, firm, corporation, or other entity which owns, of record, title to a
Unit in the Project.

u. Percentage Interest shall mean such interest as defined in the Act. To the extent required to be
identified, each Unit's Percentage Interest shall be for all purposes the percentage for each Unit set
forth on Exhibit D attached hereto.

v. Plat shall mean the drawings attached to this Declaration as Exhibits E-1 - E-17, inclusive, which
depict the Units and other areas of the condominium regime.

w. Project shall mean the Land, the Buildings, the Units and any Common Elements, the use of the
term "Project" herein designed and intended to refer to the entire condominium regime hereby
established.

x. Person shall mean any individual, individuals, or any entities having the legal right to hold title
to real property.




y. Regime shall mean the Land, Improvements, Units, General Common Elements and Limited
Common Elements which comprise the condominium regime established by this Declaration.

z. Replacement Reserve Fund shall mean the reserve fund established pursuant to Section 4.2 for
maintenance, repairs, and replacements to Common Elements and other special purposes permitted
by the provisions of this Declaration.

aa. Roads shall mean those portions of the Common Elements shown on the Plats as roads or
accessways, and being those areas shown on the Plat as Falcon Drive, Bridgefarmer Blvd., Blue Jay
Drive, Quail Drive, Sparrow trail, Cardinal Drive, Mockingbird Trail, Warbler Way West, Robin
Trail, Dove Trail, Kelly Lane, and/or Warbler Way East, and such other areas designed or
designated for traffic and vehicle use from time to time.

bb. Rules and Regulations shall mean RESERVE AT WESTCREEK Rules adopted by Declarant
and/or the Association concerning the management and administration of the Regime for the use
and enjoyment of the Owners. The Rules and Regulations may be amended from time to time by
the Association (without amending this Declaration) pursuant to the procedures set forth in the By-
Laws; provided, no amendment shall be undertaken without Declarant's approval so long as
Declarant owns any interest in any Unit.

cc. Unit shall mean the areas designated on the Plat with numbers and letters, e.g Al. Each
separately designated area shall be a Unit. The Units contain raw land. There are 601 Units in the
Project, as designated on the Plat attached hereto as Exhibits "E-1" through "E-17" inclusive.

dd. Utility Easements shall mean the areas designated on the Plat as "UE" , “P.U.E.”or other
designation and the areas described in paragraph 4.1 hereof as easements areas for the location,
installation, operation, maintenance, repair, replacement and use for utility services, facilities and
lines.

ARTICLE 2
DIVISION, OWNERSHIP, RIGHTS AND CONVEYANCE OF UNITS

2.1 Separate Estates . The Land is hereby divided into fee simple estates consisting of 604 separate land
areas designated as condominium Units, and except as stated herein, together with the exclusive rights to
use the Limited Common Elements, if any, appurtenant thereto, the non-exclusive right to use the General
Common Elements, the Percentage Interest in and to the Common Elements associated with and appurtenant
to each Unit as set forth in Exhibit D. The boundaries of each Unit are the metes and bounds description for
each such Unit as set forth in Exhibits E-1 through E-17. The physical boundaries of the Units, as the same
are set out on Exhibits E-1 to E-17 hereto, shall be conclusively presumed to be the boundaries of such
areas, notwithstanding any settling, rising, or other movement of the Buildings or the Land, and regardless
of any variances actually existing on the date hereof with respect to such boundaries; provided, however,
the actual location of the roadways and utilities will take precedence over the approximate locations noted
on the exhibits. IN THE EVENT THAT ANY PORTION OF A UNIT IS LOCATED UNDER ANY
ROAD, UTILITY LINE, EASEMENT OR SIMILAR COMMON ELEMENT, THERE IS CREATED
AND RETAINED AN EXCLUSIVE EASEMENT AND RIGHT TO USE SUCH PORTION OF A UNIT
AS A GENERAL COMMON ELEMENT, AND NO UNIT OWNER SHALL IN ANY WAY RESTRICT
OR INTERFERE WITH SUCH USE. Additionally, there is hereby granted a valid and existing easement
for any encroachments arising out of any such variances, settling, rising, or other movement, and such
easement shall exist so long as the Land exists as a condominium regime pursuant to the Act.




2.2 Description and Conveyance of Units. No Unit shall be conveyed to any other party unless the
conveyance also includes the Common Elements appurtenant thereto. Any attempted conveyance,
encumbrance, judicial sale or other voluntary or involuntary transfer of all or any portion of a Common
Element, which does not include the Unit appurtenant thereto, shall be void. The description of a Unit in
any deed, lease, Mortgage, deed of trust or other instrument shall include, at a minimum: (i) the name of
the condominium; (ii) the recording data for this Declaration, including any amendments, plats, and plans;
(iii) the county in which the condominium is located; (iv) the identifying number of the Unit; and (v) the
rights to any specific Limited Common Element.

2.3 Percentage Interest. The Percentage Interests are assigned to each Unit according to a ratio
expressed using 100 percentage points. The allocated Percentage Interest of each Unit is as set out on
Exhibit D attached hereto.

2.4 Subdivision of Units. Units may not be subdivided into separate ownership units unless approved in
writing by the Declarant.

2.5 Encumbrances. Each Unit, and ownership of each Unit, shall be subject to all Encumbrances.

2.6 Reserved Rights and Easements. Each Unit, and ownership of each Unit, shall be subject to all
easements shown on the Plat and all easements otherwise described and/or retained in this Declaration.

2.7 Separate Taxes. Taxes, assessments and other charges of the State or of any political subdivision,
or any special improvement district or other taxing or assessing authority, shall be assessed by such
authorities against and collected on each individual Unit, which shall include its percentage of the Common
Elements and Limited Common Elements, each of which shall be carried on the tax books as a separate and
distinct entity for that purpose and not on the Project as a whole, as more particularly provided for in the
Act. Each Unit Owner shall be individually responsible for payment of the separate taxes, assessments and
charges.

2.8 Declarant Rights. Declarant has, and shall retain for the full period allowed by the Act, all rights
and authorities described under the Act as "declarant rights" or "special declarant rights”, including, but not
limited to, the right to appoint and remove officers, directors and other parties, the right to amend the
Declaration, the right to subdivide any one or more Units into other Units, complete improvements,
maintain sales and management offices and maintain signs. These rights extend to the fullest extent allowed
by the Act.

ARTICLE 3
COMMON ELEMENTS

3.1 General Common Elements. The General Common Elements shall be owned in common by the
Owners of the Units, in proportion to their Percentage Interests. The Association will control all General
Common Elements and assumes all maintenance obligations with respect to any and all General Common
Elements which may be herein or hereafter established or created. Nothing contained herein will create an
obligation on the part of Declarant to establish any additional General Common Elements. The Association
shall have the right to establish rules and regulations for the use and enjoyment of the General Common
Elements. Additionally

a. Each Owner shall have an unrestricted right of ingress and egress to their Unit over the Roads,
which shall be perpetual and shall run with and be appurtenant to each Unit.




b. The portion of the General Common Elements identified on the Plat as drainage or detention
areas will be used and maintained in accordance with all governmental requirements for drainage
and detention facilities.

c. The Association shall maintain at its sole cost and expense all Common Use Areas. The Board
shall have the sole right to determine the types of plants, ornamentation and other items to be used
or located within all Common Elements, Common Use Areas and areas of Units which are visible
from an adjoining public road.

d. All easements reserved, designated or created on the Plat or otherwise herein shall inure to the
benefit of the Association, and the Association shall have the right to full use and enjoyment
thereof.

The physical boundaries of any Common Elements as the same are set out on Exhibits E-1 to E-17 hereto
shall be conclusively presumed to be the boundaries of such areas, notwithstanding any settling, rising, or
other movement of the Buildings or the Land, and regardless of any variances actually existing on the date
hereof with respect to such boundaries; provided, however, the actual location of the roadways will take
precedence over the approximate locations noted on the exhibits. Additionally, there is hereby granted a
valid and existing easement for any encroachments arising out of any such variances, settling, rising, or
other movement, and such easement shall exist so long as the Project exists as a condominium regime
pursuant to the Act.

3.2 Limited Common Elements. No Limited Common Elements are anticipated at this time. Declarant
shall have the sole right to create Limited Common Elements and to determine the allocation and use of
Limited Common Elements. Each Owner of a Unit having or hereafter acquiring a Limited Common
Element assigned only to such Unit by Declarant, or on a subsequent amendment to this Declaration, shall
be entitled to exclusive ownership and possession of his Unit and exclusive use of the Limited Common
Elements appurtenant thereto. In the event a Limited Common Element is assigned to more than one Unit,
each Owner of such Unit shall be entitled to exclusive ownership and possession of their respective Units
and shall be entitled in common with all other Units to which such Limited Common Elements are assigned,
and exclusive of all other Units in the Declaration, to use and possess such Limited Common Elements.

3.3 Liability Insurance. From and after the date on which title to any Common Area vests in the
Association, the Association may, and if required by the Declarant will, purchase and carry a general
comprehensive public liability insurance policy for the benefit of the Association and its members, covering
occurrences on the Common Elements or the Common Use Area (if desired by the Board of Directors).
The policy limits will be as determined by the Board of Directors of the Association. The Association will
use its best efforts to see that such policy will contain, if available, cross-liability endorsements or other
appropriate provisions for the benefit of members, the Directors, and the management company retained by
the Association (if any), insuring each against liability to each other insured as well as third parties. Any
proceeds of insurance policies owned by the Association will be received, held in a segregated account and
distributed to the Association's general operating account, members, Directors, the management company
and other insureds, as their interests may be determined.

3.4 Condemnation. In the event of condemnation or a sale in lieu thereof of all or any portion of the
Common Elements, the funds payable with respect thereto will be payable to the Association and will be
used by the Association to purchase additional Common Elements to replace that which has been
condemned or to take whatever steps it deems reasonably necessary to repair or correct any damage
suffered as a result of the condemnation. In the event the Board of Directors of the Association determines




that the funds cannot be used in such a manner due to the lack of available land for additional Common
Elements or for whatever reason, any remaining funds may be distributed to each Owner on a pro rata
basis.

3.5 Utilities. Water, wastewater, rubbish removal or other utilities and/or services supplied through a
master meter or agreement, through the Association or other type of similar arrangement, shall be deemed
common costs and the costs of such utilities and services will be apportioned between the Unit Owners as
required by law, or as established by Declarant. Each Unit shall share in its proportionate costs of all such
utilities and services. The Declarant or Association may establish a means for metering, gauging, reading or
estimating any such utility or service and the obligations so established shall be binding on each Unit and
Unit owner. All costs assessed for such utilities and services shall be deemed an obligation of the Unit and
Unit owner, shall be secured by a lien on each Unit, and may be disconnected as determined by rules and
regulations from time to time established by the Association or Declarant. The obligations shall be payable
on demand and shall accrue interest and late fees in the same manner as other assessments, and the liens
shall attached and be enforceable as liens for any other assessments. Each Unit Owner shall also pay a meter
reading and services management cost as established from time to time by the Declarant or Association.

ARTICLE 4
EASEMENTS

4.1 Utility Easements. Declarant hereby reserves for the benefit of Declarant and the Association an
easement along and across and over ten feet along the front line of each Unit and seven and one half feet
along the rear and side lines of each Unit backing and adjoining to another Unit and ten feet along the rear
and side lines of the portion of each Unit not backing and adjoining to another Unit, for the construction,
location, use, maintenance, operation and repair of utilities within the Land, including electricity, water,
wastewater, telephone, cable, gas and other utilities as said utilities presently exist and as may be desirable
by the Declarant or the Association. Declarant hereby reserves the right to grant other perpetual,
nonexclusive easements for the benefit of Declarant or its designees, upon, across, over, through and under
any portion of the Common Elements and the Utility Easements for ingress, egress, installation,
replacement, repair, maintenance, use and operation of all utility and service lines and service systems,
public and private, including, without limitation, cable television, telephone, gas and electric systems.
Declarant, for itself and its designees, reserves the right to retain title to any and all pipes, lines, cables or
other improvements installed on or in such easements. The Association will have the right to grant the
easements described herein after the sale of all Units by Declarant.

4.2 Declarant's Easement to Correct Drainage. Declarant hereby reserves for the benefit of Declarant
and any Builder, a blanket easement on, over and under the ground within the Property to maintain and
correct drainage of surface waters and other erosion controls in order to maintain reasonable standards of
health, safety and appearance, and will be entitled to remove trees or vegetation, without liability for
replacement or damages, as may be necessary to provide adequate drainage facilities. Notwithstanding the
foregoing, nothing herein will be interpreted to impose any duty upon Declarant or any Builder to correct or
maintain any drainage facilities within the Property.

4.3 Easement for Unintentional Encroachment. The Declarant hereby reserves an exclusive easement
for the unintentional encroachment by any structure, road, utility line, curb or other infrastructure upon
each Unit and the Common Elements caused by or resulting from, construction, repair, shifting, settlement
or movement of any portion of such work, which exclusive easement will exist at all times during the
continuance of such encroachment as an easement appurtenant to the encroaching Property to the extent of
such encroachment.




4.4 Easement for Perimeter Fence and Sidewalk. The Declarant hereby reserves for the benefit of
Declarant and the Association an exclusive easement for a perimeter masonry and/or wooden fence and
sidewalk running at the rear (and in some cases, the side) of Units along the streets and properties
surrounding the Land. These Units will be sold subject to the perimeter masonry and/or wooden fence and
sidewalk and the fence and sidewalk easement described in this section, and the easement will be
coextensive with the footprint of the fence and sidewalk. Additionally, the owners of these Units will be
responsible for the maintenance of the interior portion of the fence, including, but not limited to, watering
the area upon which the fence is situated to prevent the shifting of the foundation of the fence which could
damage the fence. Notwithstanding the foregoing, nothing herein will be interpreted to impose any duty
upon Declarant or any Builder to build, correct or maintain any fence of any nature.

4.5 Entry Easement. If the Owner fails to maintain the Unit as required herein and such failure
continues for five days after written notice is sent to the Owner of such Unit at the address of the Unit, or in
the event of emergency, the Association will have the right to enter upon the Unit to make emergency
repairs and to do other work reasonably necessary for the proper maintenance and operation of the
Property. Entry upon the Unit as provided herein will not be deemed a trespass, and the Association will
not be liable for any damage so created unless such damage is caused by the Association's willful
misconduct or gross negligence. All costs and expenses incurred or otherwise paid by the Association shall
be secured by a lien on the Unit. Such sums shall bear interest until paid at the rates set out herein for late
assessments.

4.6 Drainage/Maintenance Easements. Easements for the installation and maintenance of utilities, storm
water retention/detention ponds, and/or a conservation area are reserved as may be shown on the Plat or as
such items are located on the ground. Within these easement areas, and areas necessary to access and
maintain such areas, no structure, planting or other material will be placed or permitted to remain which
may damage or interfere with the installation and maintenance of such utilities, or which may hinder or
change the direction of flow of drainage channels or slopes in the easements. The easement area of each
Unit and all Buildings and improvements contained therein will be maintained continuously by the Owner of
the Unit, except for those improvements for which a public authority, utility company or the Association is
responsible.

4.7 Temporary Completion Easement. All Units will be subject to an easement of ingress and egress
for the benefit of the Declarant, its employees, subcontractors, successors and assigns, over and upon the
front, side and rear yards of the Property as may be expedient or necessary for the construction, servicing
and completion of dwellings and landscaping upon Units adjacent to the Unit, provided that such easement
will terminate twenty four months after the date such Unit is conveyed to the Owner by the Declarant.

ARTICLE 5
GENERAL PROVISIONS
RELATING TO USE AND OCCUPANCY

Following are the basic use restrictions regarding the Units and Land. The Declarant or Board may at any
time, and for any reason grant such variances from the terms of these restrictions as the Declarant or Board
may in its sole discretion desire.

5.1 Use Restrictions. All Units, Buildings and dwellings will be used and occupied primarily for single-
family residence purposes only. No Unit or dwelling may be used for commercial, institutional or other
non-residential purpose (including residential day care facilities) if (a) the existence or operation of the
business activity is apparent or detectable by sight, sound or smell from outside the Unit; (b) the business
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activity does not conform to all zoning requirements for the Property; (c) the business activity involves
regular visitation of the Unit by clients, customers, suppliers or other business invitees or door-to-door
solicitation of residents in the Property; and (d) the business activity diminishes the residential character of
the Property or constitutes a nuisance, or a hazardous or offensive use, or threatens the security or safety of
the other residents in the Property, as may be determined in the sole discretion of the Board of Directors.
This prohibition will not apply to (i) "garage sales" conducted entirely on an Owner's Unit in accordance
with guidelines (if any) established by the Association provided that no Owner will conduct more than 1
garage sale of no more than 2 days duration during any 6 month period, or (i) the use of any Unit by
Declarant or any Builder as a model home or sales office, or (iii) the use of any Unit as a site for a selection
center trailer, construction office trailer and/or sales office trailer and/or parking lot by Declarant or any
Builder. No business, professional, or other commercial activity of any type shall be operated from or out
of any Common Element, or Limited Common Element. No Owner shall use nor permit such Owner's Unit
nor any Common Element nor any Limited Common Element to be used for any purpose which would void
any insurance in force with respect to the Project, or which would make it impossible to obtain any
insurance required by this Declaration; which would constitute a public or private nuisance, which
determination may be made by the Board in its sole discretion; which would constitute a violation of any
applicable law, ordinance, rule or regulation (including the Rules and Regulations); or which would
interfere, unreasonably, with the use and occupancy of the Project by other Owners. No animals, other
than normal household pets shall be permitted on the Project. No unit owner shall maintain or keep more
than two household pets at any one time.

5.2 Decoration, Maintenance, Alteration, and Repairs. (a) Each Owner shall have the right to modify, alter,
repair, decorate, redecorate, or improve the interior of any Building on that Owner's Unit. Each Owner
shall also have the obligation of care and replacement for all windows and doors related to any Building or
improvement on a Unit. The exterior colors of all Buildings and improvements on a Units shall be as
determined by the Association. No Owner may change any color or exterior element of any Buildings or
improvements on a Unit without approval of the Association. All roof, exterior paint and related exterior
appearance maintenance of all Buildings and improvements on a Unit, shall be the obligation of the Owner
of the Unit, but all materials are subject to the approval of the Association. No Owner shall make any
physical changes to the exterior or visible portion of any Building or other improvement on a Unit without
the approval of the Board, which approval shall be in the Board's sole discretion.

(b) Each Owner shall maintain such Owner's Unit and all Buildings and improvements thereon (including
the portions thereof which are not located within the physical boundaries of any Building on the Unit) in
good order and repair at all times. If any Owner shall fail to so maintain a Unit, or any portion thereof, the
Association shall have the right (but not the obligation) to perform such work as is necessary to put any
such Unit in good order and repair, and the cost thereof shall be deemed a debt of such Owner to the
Association, payable on demand, and payment thereof shall be secured in the same manner as for
Maintenance Expense Charges as set out herein.

5.3 Utilities. Each Owner of a Unit shall be individually responsible for and shall pay for all telephone,
electricity, cable and all other utility services furnished to his Unit which are separately metered or billed by
the respective utility companies or other party furnishing same.

5.4 Restrictions. The use, operation and construction of all Units and all Buildings, residences and other
improvements now or hereafter erected on or within any Unit are subject to the following restrictions and

requirements:

a. Nuisances. No noxious or offensive activity will be carried on upon any Unit, nor will anything
be done thereon which may be or may become an annoyance or nuisance to the neighborhood.




b. Development Activity. Notwithstanding any other provision herein, Declarant and its successors
and assigns, including Builders, will be entitled to conduct on the Property all activities normally
associated with and convenient to the development of the Property and the construction and sale of
single-family dwelling units on the Property. None of such activities or uses shall be deemed a
violation of these restrictions.

c. Temporary Structures. No structure of a temporary character, including, without limiting the
generality thereof, any trailer, tent, shack, garage, barn, motor home or mobile home or other
outbuilding, and no prefabricated or relocated structure will be used on any Unit at any time as a
residence, either temporarily or permanently. This restriction will not be interpreted to limit the
right of Declarant or any Builder to use trailers or outbuildings as sales offices, selection center
offices, construction offices or material storage facilities, which rights are expressly granted.

d. Signs. No sign or emblem of any kind may be kept or placed upon any Unit or mounted,
painted or attached to any Unit, fence or other improvement upon such Unit so as to be visible from
public view or mounted on any vehicle or trailer parked or driven in the Property or the subdivision
or carried by any person or by any other means displayed within the Property or the subdivision
except the following:

(i) For Sale Signs. An Owner may erect 1 sign not exceeding 2 feet by 3 feet in area,
fastened only to a stake in the ground and extending not more than 3 feet above the surface
of the ground advertising the property for sale or for lease.

(ii) Declarant's Signs. Signs or billboards may be erected by the Declarant or any Builder
as Declarant shall desire and approve.

(iii) Political Signs. Political signs may be erected upon a Unit by the Owner of such Unit
advocating the election of one or more political candidates or the sponsorship of a political
party, issue or proposal provided that such signs will not be erected more than 90 days in
advance of the election to which they pertain and are removed within 15 days after the
election.

@iv) School and Business Logos. Emblems or bumper stickers advertising a resident's
school or business mounted upon vehicles parked or driven in the subdivision.

Declarant or its agents will have the right to remove any sign, billboard or other advertising
structure that does not comply with the foregoing requirements; and in so doing, will not be subject
to any liability in connection with such removal.

e. Vehicles. Use and location of any vehicles within the Project is subject to the following terms:

(1) Campers, Boats and Recreational Vehicles. No campers, boats, marine craft,
hovercraft, boat trailers, travel trailers, motor homes, camper bodies, golf carts, and other
types of recreational vehicles and non-passenger vehicles, equipment, implements or
accessories may be kept on any Unit unless the same are fully enclosed within a garage
located on such Unit and/or said vehicles and/or accessories are fully screened from view
by a screening structure or fencing approved by the ACC, and said vehicles and
accessories are in operable condition. The ACC, as designated in this Declaration, will
have the absolute authority to determine from time to time whether a vehicle and/or




accessory is operable and fully enclosed and/or screened. Upon an adverse determination
by said ACC, the vehicle and/or accessory will be removed and/or otherwise brought into
compliance with this paragraph. No dismantling or assembling of motor vehicles, boats,
trailers, recreational vehicles, or other machinery or equipment will be permitted in any
driveway or yard adjacent to a street.

(i1) Commercial Vehicles. No commercial vehicle will be parked on any street right-
of-way or Unit except within an enclosed structure which prevents such view thereof from
adjacent Units and streets, unless such vehicle is temporarily parked and in use for the
construction, maintenance or repair of a residence in the immediate vicinity. No trucks or
vehicles of any size which transport inflammatory or explosive cargo may be kept on the
Property at any time.

(iii) Motor Vehicles. No vehicles or similar equipment will be parked or stored in an area
visible from any street except passenger automobiles, passenger vans, motorcycles, pick-up
trucks, and pick-up trucks with attached bed campers that are in operating condition and
have current license plates and inspection stickers and are in daily use as motor vehicles on
the streets and highways of the State of Texas. No abandoned, derelict or inoperable
vehicles may be stored or located on any Unit.

f. Pets, Livestock and Poultry. No animals, livestock or poultry of any kind will be raised, bred
or kept on any Unit, except for cats, dogs or other generally recognized household pets, provided
that they are not kept, bred, or maintained for any commercial purpose or for food. It is the
purpose of these provisions to restrict the use of the Property so that no person will quarter on the
premises cows, horses, bees, hogs, pigs, sheep, goats, ducks, geese, chickens, turkeys, skunks or
other animals that may interfere with the quietude, health or safety of the community. No more
than 2 animals may be kept on a single Unit. All such animals will be kept in strict accordance
with all local laws and ordinances (including leash laws) and in accordance with all rules established
by the Association. All animals must be properly tagged for identification. No animal will be
allowed to run at large, and all animals will be kept within enclosed areas which must be clean,
sanitary, and reasonably free of refuse, insects and waste at all times. Such enclosed area will be
constructed in accordance with plans approved by the ACC, will be of reasonable design and
construction to adequately contain such animals in accordance with the provisions hereof, and will
be screened so as not to be visible from any other portion of the Property.

g. Garbage and Refuse Disposal. No Unit will be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste will not be kept except in sanitary containers. All
equipment for the storage or disposal of such material will be kept in a clean and sanitary condition.
No cans, bags, containers or receptacles for the storing or disposal of trash, garbage, refuse,
rubble, or debris will be stored, kept, placed or maintained on any Unit where visible from any
street except solely on a day designated for removal of garbage and rubbish and on which days only
such cans, bags, containers, and receptacles may be placed in front of a residence and beside a
street for removal but will be removed from view before the following day. Materials incident to
construction of improvements may be stored on Units during construction by Declarant.

h. Air-Conditioning Units. No air-conditioning apparatus will be installed on the ground in front
of a residence nor will any air-conditioning apparatus or evaporative cooler be attached to any front
wall or any window of a residence. Each such unit and apparatus shall provide for visual screening
so that it is not visible from adjoining property or streets in such manner as the ACC shall require
from time to time. All units shall be screened from public view.




i. Sight Distance at Intersections. No fence, wall, hedge or shrub planting which obstructs sight
lines at intersections roadways will be placed or permitted to remain on any corner Unit except as
may be approved by the ACC. No tree will be permitted to remain within such sight lines of such
intersections unless the foliage line is maintained at sufficient height to prevent obstruction of such
sight lines.

j. Parking. No vehicles, trailers, implements or apparatus may be parked in the Common
Elements (including any Road), or on any easement. No vehicles, trailers, implements or apparatus
may be driven in the Common Elements, or on any easement unless such vehicle, trailer,
implement or apparatus is in use for maintaining such area or easement, provided, however, that
this restriction will not apply to the Roads intended for vehicular use.

k. Commercial or Institutional Use. No Unit, and no building erected or maintained on any Unit,
will be used for manufacturing, industrial, business, professional, commercial, institutional or other
non-residential purposes.

1. Detached Buildings. No detached accessory buildings (other than provided herein) and/or
storage buildings, will be erected, placed or constructed upon any Unit by any party other than
Declarant and any Builder if approved by Declarant, without the prior consent of the ACC. Every
outbuilding, inclusive of such structures as a storage building, greenhouse or children's playhouse,
will be compatible with the dwelling to which it is appurtenant in terms of its design and material
composition. Exterior paint and roofing materials of such outbuildings shall be consistent with the
existing paint and roofing materials of the dwelling, or as otherwise approved by Declarant or the
ACC. Declarant shall have the right to design detached or other out buildings in connection with
the development of the Property, and such designs shall be deemed approved out buildings.

m. Fences. All fences and walls will comply with City requirements. No fence, wall or hedge
will be erected or maintained on any Unit nearer to the street than the building setback lines for the
front and side yards, except for fences erected in conjunction with model homes or sales offices;
and provided further, no fence shall be less than five feet behind the front of the house on any Unit.
All perimeter fences will be constructed of wood, brick and/or masonry except for retaining walls
installed by Declarant or retaining walls or decorative walls approved by the ACC. All perimeter
fences will be 6 feet in height unless another height is approved by the ACC but, in any event, no
such fence will be less than 4 feet in height or greater than 8 feet in height. No chain-link, metal
cloth or agricultural fences may be built or maintained on any Unit. Unless otherwise agreed
between Owners, side and rear yard fences that separate adjacent Units will be owned and
maintained by the Owner on whose Unit the fence exists, or if the location is indefinite, such fence
will be maintained by the Owners whose Units are involved jointly with expenses being shared
equally. Notwithstanding the foregoing, the Declarant and/or the ACC will has the right and
authority to approve variances of fencing height, material and/or location for reasonable cause or to
alleviate hardship as determined in the sole judgment of the Declarant and/or the ACC; provided
however, the ACC may not approve a variance which contradicts the zoning and/or subdivision
ordinances of the City unless the City has previously approved the variance. Decorative fencing
may be allowed on the Units in accordance with regulations established by the ACC.

n. Sidewalks. All sidewalks will conform to City specifications and regulations. If a homeowner,
its representative, agent or employee, causes damage to any sidewalk located on or adjacent to such
homeowner's Unit, the homeowner must repair or replace the sidewalk so that it will be returned to
its original condition on or before 45 days following the date such damage occurred.




o. Landscaping and Exterior Maintenance. Decorative ground cover rock in the front and side
yard may not exceed 10% of the total area of the front and side yard. Growth of grasses in lawns
must be properly maintained not to exceed 6 inches in height. All landscaping located on any Unit
will be properly maintained at all times by the Unit Owner. Each Unit Owner will keep all shrubs,
trees, grass, and plantings of every kind on his Unit cultivated, pruned, free of trash, and other
unsightly material. All improvements upon any Unit will at all times be kept in good condition and
repair and adequately painted or otherwise maintained by the Unit Owner. Declarant, the
Association, and the ACC will have the right at any reasonable time to enter upon any Unit to
replace, maintain, and cultivate shrubs, trees, grass, or other plantings as deemed necessary; and to
paint, repair, or otherwise maintain any improvements in need thereof, and to charge the cost
thereof to the Unit Owner. Each Unit Owner shall maintain the lawn and landscaping between that
owner’s Unit and the curb of any road abutting the Unit.

p. Antennae, Satellite Dishes and Solar Collectors. Except with the written permission of the ACC
or as provided herein, no Owner may erect or maintain (a) any direct broadcast satellite ("DBS")
antenna greater than one meter (39 inches) in diameter, or (b) any multi-channel multipoint
distribution service (wireless cable) ("MMDS") antenna greater than one meter (39 inches) in
diameter; provided, however, such DBS or MMDS antenna being less than one meter in diameter
may be placed in the least conspicuous location on a Unit where an acceptable quality signal can be
received as long as such DBS or MMDS antenna is screened from view (for aesthetic reasons) of
any street, alley, park, Common Element or other public area, unless otherwise approved in writing
by the ACC. The installation of any other antennal structure, such as a television broadcast service
("TVBS") antenna, will be mounted in the attic of a residential structure unless written permission
is given by the ACC to place such antennal structure in another location. Except with the written
permission of the ACC, no solar collector panels may be placed on or around the residential
structure.

g. Clothes Hanging Devices. No clothes hanging devices exterior to a dwelling are to be
constructed on the Unit.

r. Window Treatment. No aluminum foil, reflective film or similar treatment will be placed on
windows or glass doors. Temporary window treatments must be removed within 45 days.

s. Limitation on Square Feet. The minimum square footage area of Units erected on the Units will
not be less than the square feet of living area, exclusive of porches, garages and other areas not
climate controlled, allowed by agreements with the City of Pflugerville or otherwise determined by
Declarant.

t. Oil and Mining Operations. No oil drilling, oil development operations, oil refining, quarrying
or mining operation of any kind will be permitted upon or in any Unit, nor will oil wells, tanks,
tunnels, mineral excavations, or shafts be permitted upon any Unit. No derrick or other structure
designed for use in boring for oil or natural gas will be erected, maintained or permitted upon any
Unit. No tank for the storage of oil or other fluids may be maintained on any of the Units above
the surface of the ground.

u. Mail Boxes. Mail boxes will be erected and maintained upon areas determined by the U.S.
Postal Service in accordance with the current postal authority standards and the approval of the
ACC.

v. Garages and Driveways. All openings to garages must be situated within the setback lines set




out in the Plan. Garages may be used as a Builder's sales offices prior to permanent occupancy of
the main structure. Garages may be attached or detached and must conform to the requirements and
limitations of the Plan.

w. Setback Lines. No dwelling will be located on any Unit nearer to (i) twenty feet from the front
Unit line, (ii) five feet from any side Unit line, (iii) ten feet from any rear Unit line, or (iv) ten feet
from any side Unit line abutting a Road. Notwithstanding the foregoing, the Declarant or ACC will
have the right and authority to approve variances from the setback requirements for reasonable
cause or to alleviate a hardship; provided however, the ACC may not approve a variance which
contradicts the setback requirements of the zoning and/or subdivision ordinances of the City unless
the City has previously approved the variance. Roof and eave overhangs shall not be considered a
part of the main structure for set back requirements, and will not be considered encroachments or
violations of the setback requirements.

x. Athletic and Recreational Facilities. Outdoor athletic and recreational facilities such as
basketball goals, playscapes, swing sets and sport courts of a permanent nature will not be placed
on any street or on any Unit in the Property or the subdivision between the street right-of-way and
the front of a Unit, and must be approved by the ACC. Temporary facilities may be placed,
utilized and removed from view from the street during the course of a day.

y. Burning. Except within fireplaces in the main residential dwelling and except for outdoor
cooking, no burning of anything will be permitted anywhere on the Property.

z. Utilities. Except as to special street lighting or other aerial facilities which may be required by
the City or by the franchise of any utility company or which may be installed by the Declarant
pursuant to its development plan, no aerial utility facilities of any type (except meters, risers,
service pedestals, transformers and other surface installations necessary to maintain or operate
appropriate underground facilities) will be erected or installed on the Land except as approved by
Declarant, whether upon individual Units, easements, streets or rights-of-way of any type. No
individual water supply system or sewage disposal system will be permitted on any Unit, including,
but not limited to, water wells, cesspools or septic tanks.

aa. Exterior Holiday Decorations. Lights or decorations may be erected on the exterior of Units in
commemoration or celebration of publicly observed holidays provided that such lights or
decorations do not unreasonably disturb the peaceful enjoyment of adjacent Owners by illuminating
bedrooms, creating noise or attracting sight-seers. All lights and decorations that are not permanent
fixtures of the Unit which are part of the original construction or have been properly approved as
permanent improvements by the ACC will be removed within 30 days after the holiday has ended.
Christmas decorations or lights may not be displayed prior to November 1st of any year. For other
holidays, decorations or lights may not be displayed more than 3 weeks in advance of the holiday.
The Association will have the right, upon 30 days prior written notice, to enter upon any Unit and
summarily remove exterior lights or decorations displayed in violation of this provision. The
Association, and the individuals removing the lights and decorations, will not be liable to the
Owner for trespass, conversion or damages of any kind except in the case of intentional misdeeds
and gross negligence.

bb. Construction Activities. This Declaration will not be construed so as to unreasonably interfere
with or prevent normal construction activities during the construction or remodeling of or making
of additions to improvements by a Unit Owner (including Declarant) upon any Unit within the
Property. Specifically, no such construction activities will be deemed to constitute a nuisance or a




violation of this Declaration by reason of noise, dust, presence of vehicles or construction
machinery, posting of signs or similar activities, provided that such construction is pursued to
completion with diligence and conforms to usual construction practices in the area. If construction
upon any Unit does not conform to usual practices in the area as determined by the ACC in its sole
good faith judgment, the ACC will have the authority to obtain an injunction to stop such
construction. In addition, if during the course of construction upon any Unit, there is an excessive
accumulation of debris of any kind that is offensive or detrimental to the Property or any portion
thereof, then the ACC may contract for or cause such debris to be removed, and the Unit Owner
will be liable for all expenses incurred in connection therewith.

cc. Construction Specifications. Subject to any City requirements, the exterior walls of residential
structures (exclusive of eaves, soffits, facia, windows, doors, gables, vents and other openings) will
be constructed of at least % masonry materials. Hardiplank and similar concrete based
materials shall be considered masonry construction. The ACC may grant variances to this provision
to allow for the utilization of architectural elements to vary the "street scene” front elevations within
the neighborhood and such that the resulting structure will not detract from the general appearance
of the neighborhood. However, a minimum of at least 100% percent of the front exterior wall will
be constructed of masonry materials (exclusive of eaves, soffits, facia, windows, doors, gables,
vents and other openings on all residential structures. Open air porches, colonnades, porte cocheres
and detached garages located predominantly to the rear of a main structure shall not be considered
street exterior walls in determining masonry percentages.

5.5 Rules and Regulations. Declarant and/or the Association may adopt rules and regulations to govern
and control the use of the Units and Common Elements. All construction of any Buildings or other
improvements on any Unit must be in compliance with all building and development requirements of the
City of Austin, Texas. All development must meet the erosion/ sedimentation control requirements of LDC
Section 25-8-181 of the Environmental Criteria Manual of the City of Austin.

5.6 Declarant Uses. Declarant may maintain sales, leasing and management offices, and may build and
maintain model homes and buildings on any Unit and within any portion of the Common Elements along the
entry way from Springdale Road. No more than six buildings will be allowed by Declarant at any one time;
any building must be at least 500 square feet but no more than 3,000 square feet; any building must be
located either on a Unit or within and portion of the Common Elements along the entry way from
Springdale Road; and Declarant shall (i) remove any building within 2 Common Element and (i1) remove
any nonconforming building on a Unit, no later than ninety days after sale of ninety percent of the Units to
third party users. Homes constructed on any Unit may be used as sales, leasing and management offices,
and model homes at any time. Declarant may also maintain signs in any Units it owns or within any
Common Element advertising the sale of Units and buildings on or for Units. Each of these rights is
assignable by Declarant in whole or in part to any Builder. Declarant shall have the right to maintain
construction trailers, buildings, offices and facilities throughout the Land, including on any Common
Element, until such time as a residence is completed and sold on all Units.

ARTICLE 6
HOMEOWNERS ASSOCIATION

6.1 Membership. The Declarant and every Owner of a Unit by virtue of ownership of such Unit will be
a member of the Association. Membership will be appurtenant to and will not be separated from ownership

of any Unit.

6.2 Funding. Subject to the terms of this Article 6, the Declarant for each Unit owned within the



Property hereby covenants, and each Owner of any Unit by acceptance of deed therefor, whether or not it
will be so expressed in such deed, is deemed to covenant and agrees to pay to the Association: (a) regular
assessments or charges, and (b) special assessments for capital improvements to the Common Elements,
such assessments to be established and collected as hereinafter provided. Such assessments will remain
effective for the full term (and extended term, if applicable) of the covenants contained herein. The regular
and special assessments, together with late fees, interest, costs, and reasonable attorneys' fees, will be a
charge on each Unit and will be a continuing lien upon the Unit against which each such assessment is
made. Each such assessment, together with interest, costs and reasonable attorneys' fees, will also be the
personal obligation of the person who was the Owner of such property at the time when the assessment fell
due and subsequent Owners of the Unit. Unless required by the Act, neither the Declarant nor any Builder
shall have any obligation to pay any assessments on Units owned by Declarant or a Builder except for the
$1.00 per Unit per year charge set forth in Section 6.3 (a) below, and no other assessments shall accrue on
any such Units during the term of Declarant's or Builder's ownership, unless herein specifically stated.

6.3 Regular Assessment or Charge.

(a) Regular Assessment Rate. Subject to the terms of this Article, each Unit is hereby subject
to an initial regular assessment charge. The regular assessment charge shall be fixed at a uniform
rate for all Units except that a Unit owned by Declarant or Builder shall be assessed at $1.00 per
Unit per year. The rate at which each Unit will be assessed, and whether such assessment will be
payable monthly, quarterly or annually, will be determined by the Board of Directors of the
Association (the "Board of Directors"), at least 30 days in advance of each assessment period. Said
rate may be adjusted as provided by the Board of Directors, subject to the provisions herein and in
the By-laws. The initial regular assessment is $40.00 per month per Unit.

(b) Declarant's Subsidy/Full Assessment Obligation. While Declarant and Builder are only
required to pay a reduced assessment rate, Declarant or Builder may, but are not obligated to fund
any insufficiency in the annual assessment fund. If Declarant or Builder funds any such shortfall,
the Association is hereby authorized to repay Declarant or Builder as applicable for the sums so
advanced.

(©) Increases in Regular Assessments. From and after January 1st of the year immediately
following the conveyance of the first Unit, the maximum regular assessment shall be increased each
year 10% above the maximum assessment for the previous year without a vote of the membership.
This increase in the maximum assessment does not mean that the Board will or has to increase the
assessment to the maximum level when it sets the regular assessment. From and after January Ist
of the year immediately following the conveyance of the first Unit, the maximum regular
assessment may be increased more than 10% above the prior year's maximum by a vote of
two-thirds (2/3) of members who are voting in person or by proxy at a meeting called for this
purpose. Written notice of such meeting shall be sent to all members not less than 10 days nor
more than 50 days in advance of the meeting setting forth the purpose of the meeting. The
limitations hereof shall not apply to any change in the maximum and basis of the assessments
undertaken as and incident to a merger or consolidation in which the Association is authorized to
participate under its Articles of Incorporation.

(d Certificate of Assessment Status. The Association will, upon written demand and for a
reasonable charge, furnish a certificate signed by an officer or authorized representative of the
Association setting forth whether or not the assessment has been paid for the assessment period, and
providing such other information as is required by the Act.




(e) Purposes of Assessment Fund. The Association will establish an assessment fund composed
of regular assessments and will use the proceeds of such fund in providing for normal, recurring
expenses related to the Common Elements and Common Use Areas or that are set forth in the
Association's budget. Such uses and benefits to be provided by the Association may include, by
way of clarification and not limitation, any and all of the following: normal, recurring maintenance
of the Common Elements and Common Use Areas (including, but not limited to, mowing, edging,
watering, clipping, sweeping, pruning, raking, and otherwise caring for landscaping) and the
improvements to such Common Elements and Common Use Areas, such as sprinkler systems, and
capital improvements; perpetual maintenance and enhancement for fences, columns, signage, walls,
grounds, landscaping, lights, entry monuments; payment of all legal and other expenses incurred in
connection with the enforcement of all recorded covenants, restrictions and conditions affecting the
property to which the regular assessment fund applies; payment of all reasonable and necessary
expenses in connection with the collection and administration of the regular assessment;
employment of policemen and watchmen, if any; caring for vacant Units; maintaining, repairing
and repaving any Roads; and doing any other thing or things necessary or desirable in the opinion
of the Board of Directors of the Association to keep the Property neat and in good order, or which
is considered of general benefit to the Owners or occupants of the Property, it being understood
that the judgment of the Board of Directors in the expenditure of said funds and the determination
of what constitutes normal, recurring maintenance will be final and conclusive so long as such
judgment is exercised in good faith. The Association will, in addition, establish and maintain an
adequate reserve fund for the periodic maintenance, repair and replacement of improvements to the
Common Use Areas. The fund will be established and maintained out of regular assessments.

® Transfer Fee. Upon any sale or other transfer of an interest in a Unit, other than a sale or
transfer by Declarant, the owner of each such Unit shall pay to the Homeowner's Association a
transfer fee of $150.00 at the time of each sale or other transfer. Such sums shall be secured by a
lien on each Unit, and for the purposes of these covenants shall be deemed an assessment.

(2) Late Fee. If any assessment is not paid when due, the Association may charge a late fee for
each month delinquency of such fee. The fee shall be in such amount as the Association shall
determine from time to time. The initial late fee shall be $10.00 per month.

(h) Utility Fees and Services Fees. Fees for utilities and/or services as set forth in paragraph
3.5 shall be deemed additional and approved assessments for all purposes.

6.4. Special Assessments for Working Capital Fund, Nonrecurring Maintenance and Capital
Improvements. In addition to the annual assessments authorized above, the Association may levy special
assessments as follows:

(a) In any assessment year, a special assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any nonrecurring maintenance, or the acquisition,
construction, reconstruction, repair or replacement of a capital improvement upon any Common
Use Area, including Roads, fixtures and personal property related thereto may be assessed. The
Association shall not commingle the proceeds of such special assessments with the regular
assessment fund. Such proceeds shall be used solely and exclusively to fund the nonrecurring
maintenance or improvements in question.

(b) The Board of Directors shall determine the necessity and the amount of any special
assessment. Special assessments shall not be effective unless approved by a vote of two-thirds (2/3)
of members who are voting in person or by proxy at a meeting called for the purpose of approving




the special assessments and conducting other business, if any. Written notice of such meeting shall
be sent to each member not less than ten (10) days nor more than fifty (50) days in advance of the
meeting.

6.5.  Special Assessments for Amenities. In addition to the annual assessments authorized above, the
Declarant or Association may establish rules, dues, costs and assessments for use of the pool and or club
house as the Declarant or Association may determine from time to time.

6.6 Non-payment of Assessments; Remedies of the Association. Any assessment not paid within 10
days after the due date will bear interest from the due date at the highest rate of interest allowed by Texas
law, as amended from time to time. The Association will have the authority to impose late charges to
compensate for the administrative and processing costs of late payments on such terms as it may establish by
duly adopted resolutions, and the Association may bring an action at law against the Owner personally
obligated to pay the same. No Owner may waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Use Area or abandonment of his property.

6.7 Subordinated Lien to Secure Payment. To secure the payment of any assessment established hereby
and to be levied on individual Units as above provided, there is hereby reserved a lien for the benefit of the
Association, said lien to be enforceable through appropriate proceedings at law or in equity by such
beneficiary; provided, however, that each such lien shall be specifically made secondary, subordinate and
inferior to all liens, present and future, given, granted, and created by or at the instance and request of the
Owner of any such Unit to secure the payment of monies advanced or to be advanced on account of the
purchase price and/or the improvement of any such Unit. Sale or transfer of a Unit shall not affect the
assessment lien. However, the sale or transfer of any Unit pursuant to mortgage foreclosure will extinguish
the lien of such assessment as to payments which became due prior to such sale or transfer. No sale,
foreclosure or transfer will relieve such Unit from liability for any assessments thereafter becoming due or
from the lien thereof. The Association will have the right to file notices of liens in favor of such
Association in the Real Property Records of Williamson County, Texas.

6.8 Voting Rights. The Association will have one class of voting membership. A Units vote shall be
equal to its Percentage Interest. All voting rights of an Owner will be suspended during any period in which
such Owner is delinquent in the payment of any assessment duly established pursuant to this Article II or is
otherwise in default hereunder or under the By-laws or rules and regulations of the Association. Meetings
and quorums for meetings shall be determined in accordance with, and shall be the minimum required
under, the Act.

6.9 Declarant Richts. The Declarant shall have and retains the sole right during the "Retained Period”
to appoint and remove all officers, members, directors and other parties acting for or on behalf of the
Association and/or Board of Directors, including any and all members of the ACC. The Retained Period
shall be the period from the date hereof to the 119th day after the conveyance of 75% of the Units to a party
other than Declarant or an affiliate of Declarant; provided, however, no later than the 120th day after the
conveyance of 50% of the Units to a party other than Declarant or an affiliate of Declarant, one third of the
Board shall be elected by Unit owners other than Declarant.

ARTICLE 7
GENERAL POWERS AND DUTIES OF
BOARD OF DIRECTORS OF THE ASSOCIATION

7.1 Purpose of Regular Assessment Fund. The Board of Directors, for the benefit of the Owners, will
provide and will pay for out of the regular assessment fund (provided for in Article 6 above) the following:




() Taxes and assessments and other liens and monetary encumbrances which will properly be
assessed or charged against the Common Elements rather than against the individual Owners, if

any.
(b) Care and preservation of the Common Elements and the Common Use Areas.
© The services of a professional person or management firm to manage the Association or any

separate portion thereof to the extent deemed advisable by the Board of Directors (provided that any
contract for management of the Association will be immediately terminable, without cause, by the
Association, with no penalty, upon no more than 90 days prior written notice to the managing
party), and the services of such other personnel as the Board of Directors will determine to be
necessary or proper for the operation of the Association, whether such personnel are employed
directly by the Board of Directors or by the manager.

()] Legal and accounting services.

(e) A policy or policies of insurance insuring the Association and/or its Board of Directors and
officers against any liability to the public or to the Owners (and/or invitees or tenants) incident to
the operation of the Association in any amount or amounts as determined by the Board of Directors,
including a policy or policies of insurance as provided herein in Article IV.

® Workers compensation insurance to the extent necessary to comply with any applicable
laws.

(g Such fidelity bonds as may be required by the By-laws or as the Board of Directors may
determine to be advisable.

(h) Normal recurring expenses as described herein.

@) Any other materials, supplies, insurance, furniture, labor, services, maintenance, repairs,
structural alterations, taxes or assessments (including taxes or assessments. assessed against an
individual Owner) which the Board of Directors is required to obtain or pay for pursuant to the
terms of this Declaration or by law or which in its opinion will be necessary or proper for the
enforcement of this Declaration.

7.2 Powers and Duties of the Board of Directors. The Board of Directors, for the benefit of the
Owners, and except as otherwise provided in the Act, will have the following general powers and duties, in
addition to the specific powers and duties provided for herein and in the By-laws of the Association:

(@) To execute all declarations of ownership for tax assessment purposes with regard to the
Common Elements, if any, on behalf of all Owners.

(b) To borrow funds to pay costs of operation secured by assignment or pledge of rights against
delinquent Owners if the Board of Directors sees fit.

(c) To enter into contracts, maintain one or more bank accounts, and generally to have all the
power necessary for or incidental to the operation and management of the Association.

(d) To protect or defend the Common Elements and the Common Use Area (if desired by the




Board) from loss or damage by suit or otherwise, and to provide adequate reserves for
replacements.

(e) To make reasonable rules and regulations for the operation of the Common Elements and to
amend them from time to time; provided that, any rule or regulation may be amended or repealed
by an instrument in writing signed by a majority of the Owners, or with respect to a rule applicable
to less than all of the Common Elements, by the Owners in the portions affected.

) To make available for inspection by Owners within 90 days after the end of each fiscal year
an annual report, and to make all books and records of the Association available for inspection by
Owners at reasonable times and intervals.

(2) To adjust the amount, collect and use any insurance proceeds to repair damage or replace
lost property, and if proceeds are insufficient to repair damage or replace lost property, to assess
the Owners in proportionate amounts to cover the deficiency.

(h) To enforce the provisions of any rules made hereunder and to enjoin and seek damages
from any Owner for violation of such provisions or rules.

)] To collect all assessments and enforce all penalties for non-payment, including the filing of
liens and institution of legal proceedings.

7.3 Board Powers Exclusive. The Board of Directors will have the exclusive right to contract for all
goods, services and insurance, payment of which is to be made from the regular assessment fund and the
exclusive right and obligation to perform the functions of the Board of Directors, except as otherwise
provided herein.

7.4 Operating/Maintenance Contracts. The Board of Directors, on behalf of the Association, will have
full power and authority to contract with any Owner or other person or entity for the performance by the
Association of services which the Board of Directors is not otherwise required to perform pursuant to the
terms hereof, such contracts to be upon such terms and conditions and for such consideration as the Board
of Directors may deem proper, advisable and in the best interest of the Association. Without limiting the
foregoing, the Board shall have the authority to hire a management company or entity to undertake and
oversee the management of the Association and Common Elements and the collection, imposition and use of
all assessments and fees; and the Board shall have the right to grant such entity such management,
operational, collection and enforcement rights and duties as the Board shall desire.

7.5 Budgets; Establishment of Maintenance Expense Charge and Maintenance Fund. Upon the
recordation of this Declaration, the initial Board shall meet and establish a budget for the operation and
maintenance of the Project for that portion of the calendar year then remaining, which budget shall set forth
the Board's reasonable estimate of all expense which the Association will incur in such operation and
maintenance of the Project for the remainder of such year. Such budget, and all successive budgets, shall
include a reasonable allowance for contingencies and reserves for maintenance, repairs and replacements to
Common Elements, Common Use Areas, Limited Common Elements and other areas and items for which
the Association is required or allowed to maintain. Thereafter, annually, in the last calendar quarter of each
year, the Board shall meet and establish such a budget for the next succeeding calendar year. Copies of
each such budget shall be posted at the Project for inspection by the Owners.

7.6 Committees. The Board shall establish and determine the authorities of such committees as the Board
shall desire from time to time.




7.7 Declarant Rights. The Declarant shall have and retains the sole right during the "Retained Period”
to appoint and remove all officers, members, directors and other parties acting for or on behalf of the
Association and/or Board of Directors, including any and all members of the ACC; provided, however, no
later than the 120th day after the conveyance of 50% of the Units to a party other than Declarant or an
affiliate of Declarant, one third of the ACC members shall be elected by Unit owners other than Declarant.

ARTICLE 8
ARCHITECTURAL REVIEW

8.1 Architectural Control Committee. A committee to be known as the Architectural Control
Committee (the "ACC") will be established consisting of 3 members.

(a) The members of the ACC will be appointed, terminated and/or replaced by the Declarant
during the Retained Period; provided, however, no later than the 120th day after the conveyance of
50% of the Units to a party other than Declarant or an affiliate of Declarant, one third of the ACC
members shall be elected by Unit owners other than Declarant. Thereafter the members of the
ACC will be appointed, terminated and/or replaced by the Board of Directors. The members
appointed to the ACC are Curtis Davidson, Lisa Andrews and Andy White.

(b) The purpose of the ACC is to enforce the architectural standards of the community and to
approve or disapprove plans for improvements proposed for the Units.

(0 The ACC will act by simple majority vote, and will have the authority to delegate its duties
or to retain the services of a professional engineer, architect, designer, inspector or other person to
assist in the performance of its duties.

8.2 Scope of Review. No residence, house, other building, fence, wall, outbuilding, landscaping, pool,
athletic facility or other structure or improvement will be erected, altered, added onto or repaired upon any
portion of the Property without the prior written consent of the ACC, provided however, that improvements
erected, altered, added onto or repaired by Declarant will be exempt from the provisions of this Article.

8.3 Submission of Plans. Prior to the initiation of construction upon any Unit, the Owner (excluding
Declarant and Builder) thereof will first submit to the ACC a complete set of plans and specifications for the
proposed improvements, including site plans, grading plans, landscape plans, floor plans depicting room
sizes and layouts, exterior elevations, specifications of materials and exterior colors, and any other
information deemed necessary by the ACC for the performance of its function. In addition, the Owner will
submit the identity of the individual or company intended to perform the work and projected
commencement and completion dates.

8.4 Plan Review. Upon receipt by the ACC of all of the information required by this Article, the ACC
will have 30 days in which to review said plans. The proposed improvements will be approved if, in the
sole opinion of the ACC: (a) the improvements will be of an architectural style and material that are
compatible with the other structures in the Property; (b) the improvements will not violate any restrictive
covenant or encroach upon any easement or cross platted building set back lines; (c) the individual or
company intended to perform the work is acceptable to the ACC; and (d) the improvements will be
substantially completed, including all cleanup, within 3 months of the date of commencement (6 months for
the construction of a complete house). If the ACC fails to issue its written approval within 30 days of its




receipt of the last of the materials or documents required to complete the Owner's submission, such failure
by the ACC to issue its written approval shall be deemed disapproval.

8.5 Non-conforming Structures. If there will be a significant or material deviation from the approved
plans in the completed improvements, such improvements will be in violation of this Article V to the same
extent as if erected without prior approval of the ACC. The ACC, the Association or any Owner may
maintain an action at law or in equity for the removal or correction of the non-conforming structure and, if
successful, will recover from the Owner in violation all costs, expenses and fees incurred in the prosecution
thereof.

8.6 Immunity of ACC Members. No individual member of the ACC will have any personal liability to
any Owner or any other person for the acts or omissions of the ACC if such acts or omissions were
committed in good faith and without malice. The Association will defend any action brought against the
ACC or any member thereof arising from acts or omissions of the ACC committed in good faith and
without malice.

8.7 Address for Notice. Requests for ACC approval or correspondence with the ACC will be addressed
to Architectural Control Committee and mailed or delivered in care of Declarant at the address shown at
the end of the signature block hereto, or such other address as may be designated from time to time by the
ACC. No correspondence or request for approval will be deemed to have been received until actually
received by the ACC in form satisfactory to the ACC.

8.8 Variance. The ACC shall have the right to grant such variances from the requirements of these
restrictions and covenants as the ACC shall deem reasonable; provided however, the ACC may not approve
a variance which contradicts the zoning and/or subdivision ordinances of the City unless the City has
previously approved the variance.

ARTICLE 9
PROPERTY RIGHTS

9.1 Owners' Easements of Enjoyment. Every Owner will have a right and easement in and to the
Common Elements and a right and easement of ingress and egress to, from and through said Common
Elements, and such easement will be appurtenant to and will pass with the title to every Unit, subject to the
following provisions:

(a) The right of the Association to establish and publish rules and regulations governing the use
of the Common Elements affecting the welfare of Association members.

(b) The right of the Association to suspend the right of use of the Common Elements and the
voting rights of an Owner for any period during which any assessment against his Unit remains
unpaid; and for a period not to exceed 60 days for any infraction of its published rules and
regulations.

{©) The right of the Association, subject to the provisions hereof, to dedicate, sell or transfer
all or any part of the Common Elements, if any, to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the Owners. No such dedication,
sale or transfer will be effective unless an instrument signed by Owners entitled to cast two-thirds
(2/3) of the votes of each class of membership has been recorded agreeing to such dedication or
transfer, excluding Declarant.




(d) The right of the Association, subject to the provisions hereof, to mortgage all or any part of
the Common Elements. The Common Elements cannot be mortgaged without consent of two-thirds
(2/3) of the votes of each class of membership, excluding Declarant.

(e) All easements herein described are easements appurtenant to and running with the land;
they will at all times inure to the benefit of and be binding upon Declarant, its grantees, and their
respective heirs, successors, personal representatives and assigns, perpetually and in full force.

) All limitations otherwise stated herein.

9.2 Effect of Declaration. Reference in any deed, mortgage, trust deed or any other recorded
documents to the easements, restrictions and covenants herein described or to this Declaration will be
sufficient to create and reserve such easements and covenants to the respective grantees, mortgagees, or
trustees of said parcels as fully and completely as if those easements, restrictions and covenants were fully
related and set forth in their entirety in said documents.

9.3 Rezoning Prohibited. No Unit will be rezoned to any classification allowing commercial,
institutional or other non-residential use without the express consent of the Association and Declarant,
which may be withheld in Declarant's sole discretion. Declarant or the Association may enforce this
covenant by obtaining an injunction against any unapproved rezoning at the expense of the enjoined party.

9.4 Unit Consolidation. Declarant may divide any Unit and/or consolidate any adjoining Units and/or
any portion thereof. The Unit or Units resulting from such division and/or consolidation shall bear, and the
Owner(s) thereof shall be responsible for, all assessments theretofore applicable to the Units which are
divided and/or consolidated; provided, however, if a Unit is split and not completely consolidated into
another Unit, then the assessment amount shall be prorated on a Unit square footage basis. Each such
building site shall meet all lawful requirements of any applicable statute, ordinance or regulation.

9.5 Drainage Alteration Prohibited. The surface water drainage contours of each Unit will conform to
the approved grading plan established by the Declarant or any Builder, unless drainage plans are modified
by Declarant. No Owner will fill or alter any drainage swale established by the Declarant or any Builder,
nor will any Owner install landscaping or other improvements that may damage or interfere with the
installation and maintenance of utilities or which may obstruct or divert surface water runoff from the
drainage patterns, swales and easements established by the Declarant or any Builder.

ARTICLE 10
GENERAL

10.1  Enforcement. The Association or any Owner will have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants, reservations, liens and charges imposed now or in
the future by the provisions of this Declaration. Failure of the Association or any Owner to enforce any
covenant or restriction of this Declaration will in no event be deemed a waiver of the right to do so in the
future.

10.2  Remedies. In the event of any default by any Owner under the provisions of this Declaration, the
By-laws or the rules and regulations of the Association, the Association and any Owner will have each and
all of the rights and remedies which may be provided for in this Declaration, the By-laws and said rules and
regulations, and those which may be available at law or in equity, and may prosecute any action or other
proceedings against such defaulting Owner and/or others for enforcement of any lien, statutory or
otherwise, including foreclosure of such lien and the appointment of a receiver for the Unit and ownership



interest of such Owner, or for damages or injunction, or specific performance, or for judgment for payment
of money and collection thereof, or for any combination of remedies, or for any other relief. No remedies
herein provided or available at law or in equity will be deemed mutually exclusive of any other such
remedy. All expenses of the Association in connection with any such actions or proceedings, including
court costs and attorneys' fees and other fees and expenses, and all damages, liquidated or otherwise,
together with interest thereon at the maximum rate permitted by law but, with reference to any Units
financed by FHA insured loans, not in excess of the maximum rate of FHA loans at the time of
delinquency, from the due date until paid, will be charged to and assessed against such defaulting Owner,
and will be added to and deemed part of his respective regular assessment (to the same extent as the lien
provided herein for unpaid assessments) upon the Unit and upon all of his additions and improvements
thereto, and upon all of his personal property upon the Unit. Any and all of such rights and remedies may
be exercised at any time and from time to time, cumulatively or otherwise, by the Association or any
Owner.

10.3  Term and Amendments. The covenants and restrictions of this Declaration will run with and bind
the land for a term of 30 years from the date this Declaration is recorded, after which time they will be
automatically extended for successive periods of 10 years each, unless 75% of the votes outstanding will
have voted to terminate the covenants and restrictions of this Declaration upon the expiration of the initial
30-year period or any extension thereof, which termination will be by written instrument signed by 75% of
the Owners and properly recorded in Travis County, Texas. This Declaration may be amended during the
first 30-year period by an instrument signed by not less than 66.67% of the Owners and by the Declarant,
except as provided below. Any amendment must be recorded. Notwithstanding any provisions hereof to
the contrary, the Declarant may, at its sole discretion and without consent being required of any other party,
modify, amend or repeal this Declaration (i) at any time prior to the closing of the sale of the first Unit
covered hereunder, provided said amendment, modification or repeal is in writing and properly recorded in
Williamson County, Texas, and (ii) at any time to cause these declarations, covenants and restrictions to
meet HUD, FHA and/or VA requirements for qualified subdivisions. Declarant further reserves, (a) prior
to the closing of the sales of all of the Property, all rights which may be necessary to deal with the Property,
including the right to vacate, amend or modify the Plat of the Property, and (b) the right at any time to
amend this Declaration in order to correct scriveners' errors. Amendments will be subject to prior approval
by FHA and VA if any Unit covered hereunder is encumbered by an FHA or VA mortgage loan.

10.4  Severability. Invalidation of any one of these covenants or restrictions by judgment or court order
will in no way affect any other provisions which will remain, in full force and effect.

10.5  Rights and Obligations. The provisions of this Declaration and the Articles of Incorporation and
By-laws and the rights and obligations established thereby will be deemed to be covenants running with the
land and will inure to the benefit of, and be binding upon, each and all of the Owners and their respective
heirs, representatives, successors, assigns, purchasers, grantees and mortgagees. By the recording or the
acceptance of a deed conveying a Unit or any ownership interest in the Unit whatsoever, the person to
whom such Unit or interest is conveyed will be deemed to accept and agree to be bound by and subject to
all of the provisions of this Declaration and the Articles of Incorporation and By-laws, whether or not
mention thereof is made in said deed.

10.6 FHA/VA Approval. If there any retained developer rights, the following actions will require
approval of the Federal Housing Administration and the Veterans Administration, as applicable: (1)
mortgaging or conveyance of Common Elements, (2) annexation of additional properties into the
Association, (3) amendment of this Declaration or the Articles of Incorporation or By-laws of the
Association, or (4) dissolution of the Association. Declarant may make such amendments as it desires to
allow these restrictions and declarations to qualify for approval for approval of the Federal Housing




Administration and the Veterans Administration mortgages.

10.7  Gender. All personal pronouns used in this Declaration, whether used in the masculine, feminine
or neuter gender, will include all other genders, and the singular will include the plural, and vice versa.

10.8  Headings. The headings contained in this Declaration are for reference purposes only and will not
in any way affect the meaning or interpretation of this Declaration.

10.9 Conflicts. In the event of conflict between the terms of this Declaration and any By-laws, rules,
regulations or Articles of Incorporation of the Association, this Declaration will control.

10.10 Partial Invalidity. The invalidation of any one of these covenants by judgment or court order will in
no way affect any of the other provisions, which will remain in full force and effect.

10.11 Resolution of Disputes. In addition to its other powers conferred by law or hereunder, the Board
shall be empowered to create procedures for resolving disputes between Owners and other Owners, the
Board, or the Association, including appointment of committees to consider and recommend resolutions of
any such disputes. Since the number of Units is an even number, a possibility exists that the Association
could not be able to act in certain matters because of disagreement. It is therefore stipulated that IN THE
EVENT THE ASSOCIATION CAN NOT AGREE ON A COURSE OF ACTION, OR IF ANY
CONTROVERSY OR CLAIM BETWEEN OR AMONG THE MEMBERS ARISING OUT OF OR
RELATING TO THE ASSOCIATION, THE PROJECT OR THE RELATIVE RIGHTS AND
OBLIGATIONS OF THE MEMBERS OR OWNERS, THE SAME SHALL BE DETERMINED BY A
CERTIFIED MEDIATOR of Austin, Texas AS A BINDING ARBITRATOR IN ACCORDANCE WITH
THE "SPECIAL RULES" SET FORTH BELOW. JUDGMENT UPON ANY SUCH DECISION MAY BE
ENTERED IN ANY COURT HAVING JURISDICTION. SPECIAL RULES. THE ARBITRATION
SHALL BE CONDUCTED IN AUSTIN, TEXAS. EACH PARTY SHALL SUBMIT A WRITTEN
STATEMENT OF POSITION TO SUCH ARBITRATOR WITHIN TEN DAYS OF WRITTEN NOTICE
BY ONE OF THE MEMBERS OF A DISPUTE REQUESTING ACTION. SUCH POSITION
STATEMENT SHALL STATE THE ACTION THE SUBMITTING PARTY REQUESTS THE
ARBITRATOR TAKE. THE ARBITRATOR SHALL THEN RENDER A WRITTEN DECISION WITHIN
FOURTEEN DAYS AFTER RECEIPT OF THE LAST DULY FILED POSITION PAPER. EACH
PARTY SHALL PAY ONE HALF OF THE COST OF THE ARBITRATOR IN REVIEWING THE
DISPUTE AND ISSUE THE DECISION.

ARTICLE 11
INSURANCE

11.1 General Provisions. Each Owner shall insure its Unit, all buildings and structures on its Unit and all
Limited Common elements associated with that Unit to the full insurable value of such Unit, but not less
than the cost of replacement of such Unit. The Association will maintain any type of insurance the Board
determines is necessary. Each Owner shall be obligated to rebuild or repair as appropriate, any building on
any Unit or part thereof which has been damaged or destroyed.

11.2 Future Laws. In the event that an insurance policy specifically designed to meet the insurance needs
of condominium regimes hereafter becomes available in Texas, the Board shall be authorized to obtain such
a policy provided that the coverage afforded thereby at least equals the coverage provided by the policies
enumerated in this Article.

11.3 Individual Insurance. Each Owner shall be responsible for insuring the contents and furnishings of




his Unit and the contents and furnishings of the Limited Common Elements subject to his exclusive control.
All policies of casualty insurance carried by each Owner shall be without contribution with respect to the
policies of casualty insurance obtained by the Board for the benefit of all of the Owners as above provided.
Owners may carry individual policies of liability insurance insuring against the liability of such Owners, at
their own cost and expense.

ARTICLE 12
FIRE OR CASUALTY REBUILDING

12.1 Loss. In the event of a fire or other casualty causing damage or destruction to a building or
structure on a Unit, the building or structure shall be repaired and reconstructed substantially in accordance
with the original plans and specifications therefor.

12.2 Rebuilding. Each Owner shall be responsible for the reconstruction, repair or replacement of any
building or structure on that Owner's Unit. Such repair and rebuilding shall be undertaken and completed as
soon as possible after the occurrence of a casualty which causes damage to any Unit.

ARTICLE 13
MISCELLANEOUS

13.1 Partition. The Common Elements and Limited Common Elements shall remain undivided and shall
not be subject to an action for partition or division so long as the Project is maintained as a condominium
regime in accordance with the terms and provision hereof. In any event, no such partition may be effected
until consent is had from all Mortgagees or all Mortgagees are paid in full.

13.2 Severability. In the event of the invalidity or partial invalidity or unenforceability of any provisions
or portion of this Declaration, the remainder of this Declaration shall remain in full force and effect.

13.3 Enforcement. The Board, or any Owner, shall be entitled to enforce any of the terms and provisions
hereof by action at law or in equity. Failure by the Board or any Owner or Owners to so enforce the terms
hereof shall not be deemed a waiver of any breach or failure to adhere to any of the terms and provisions
hereof.

13.4 Covenant Running with Land. The terms and provisions hereof shall be deemed to be covenants
running with the land and shall be binding upon the Declarant, all Owners, and their heirs, legal
representatives, successors, and assigns.

13.5 First Lien Holders' Rights. Any Mortgagee, upon written request to the Association, (such request to
state the name and address of such Mortgagee and the Unit number), will be entitled to timely written notice
from the Association of:

(1) Any proposed amendment of this Declaration, the Articles of Incorporation, Bylaws, or the
Rules and Regulations effecting a change in (i) the boundaries of any Unit, (ii) the undivided
interest in the Common Elements appertaining to any Unit or the liability for common expenses
appertaining thereto, (iii) the number of votes in the Association appertaining to any Unit or (iv) the
purposes to which any Unit or the Common Elements are restricted; and

2) Any significant damage or destruction to the Common Elements.

The Association shall give each Mortgagee written notice of any proposed termination of the condominium




regime, condemnation or eminent domain proceedings affecting the condominium regime or any part
thereof.

Any Mortgagee shall be entitled, at its expense if one is not otherwise available, to receive an annual audited
financial statement of the Association for the immediately preceding fiscal year except that such statement
need not be furnished earlier than ninety (90) days following the end of such fiscal year.

The Association shall give any Mortgagee who holds a first lien on a Unit, notice of any default in the
performance by the Owner of such Unit of any obligation under this Declaration, the Articles of
Incorporation of the Association, the Bylaws, or the Rules and Regulations which is not cured within thirty
(30) days.

All taxes, assessments and charges which may become liens prior to the first mortgage under local law shall
relate only to the individual Units and not to the Project as a whole.

No provision of this Declaration, the Articles of Incorporation, Bylaws, or the Rules and Regulations gives
an Owner, or any other party, priority over any rights of first mortgagees of Units pursuant to their
mortgages in the case of a distribution to Owners of insurance proceeds or condemnation awards for losses to
or a taking of Units and/or common elements.

The Association shall give any first lien holder notice in writing of any loss to, or taking of, the common
elements of the Project if such loss or taking exceeds $10,000.00.

Any Mortgagee, upon written request, shall be entitled to examine the books and records of the Association
during normal business hours.

13.6 Rights of Action. The Association and each Owner shall have an appropriate right of action against
any Owner who fails to comply with the provisions of this Declaration or other documents relating hereto, or
with the decisions of the Association which are made pursuant thereto Owners shall have similar rights of
action against the Association.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed on its behaif,
attested and its corporate seal to be hereunto affixed as of the day and year first above written.

EXECUTED this the Z() day of ~J w2/ . 2006.
f

PUNTO DEL AGUILA, LLC
By: Capital Pacific Homes, Inc., a Texas
corporapon Managmg Me

By:_(( ,/L,cm /j/q "
Name: AndrcaLa

Title: //‘e 5 Je,dz/,f-uﬂ/ rirz et M




STATE OF TEXAS §

§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on \j s A/ g: (o] , 2005, by

éﬁ/r'eg Lo z?é M , authorized agent of Capital Patific Homes, Inc., a Texas
corporation, managing member of PUNTO DEL AGUIL4, LLC, a Delaware limited liability company,
on behalf of said corporations and limited liability ¢ )y.

AUBREY RICHARD HIGHTOWER ary Pubfi(State of Texas

WOTARY PUBLIC STATE OF TEXAS
CONISSION EXPIRES:

MAY 31, 2009
GRANTOR'S ADDRESS:
RETURN AFTER RECORDING TO:
PUNTO DEL AGUILA

3809 Juniper Trace
Austin, Texas 78738
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EXHIBIT A
LEGAL DESCRIPTION




EXHIBIT A

Property Description

A PARCEL OF LAND IN TRAVIS COUNTY, TEXAS, BEING A PART OF THE JAMES P.
KEMP SURVEY No 12, ABSTRACT No 462 AND THE JOHN L. BRAY SURVEY No. 10,
ABSTRACT No 73, AND BEING ALL OF THAT 172 33 ACRE TRACT OF LAND CONVEYED
TO EAGLE POINT COMMUNITY, LTD., BY DEED RECORDED IN DOCUMENT No
2001206536 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS. AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN at 8 %" iron rod set in the Southwesterly Line of Cele Road and in the Northwest Line of
thal 5 47 Acre Tract of l1and conveyed ta M. J Heine and Janell G. Heine by deed recorded in
Document No 1998115806 of the Official Public Records of Travis County, Texas, the same
being the Southeast Corner of that 0 585 Acre Tract of land conveyed to Travis County for
Road Right-of-way by deed recorded in Document No. 1899033594 of the Official Public
Records of Travis County. Texas, and the East Corner of the said 172 33 Acre Tract. from
which point a %" iron rod found for the Northwest Corner of the said 5 47 Acre Tract bears
N.30°18'36"E., 10 00 feet;

THENCE $.30°18'36"W . along the East Line of the said 172 33 Acre Tracl, the same being the
West Line of the said 5 47 Acre Tract, a distance of 250.83 feet to a %" iron rod found for the
West Corner of the 5 47 Acre Tract and a corner of that 148 30 Acre Tract of land conveyed to
Mikran, Ltd , by deed recorded in Document No 1899115801 of the Official Public Records of
Travis County, Texas;

THENGE along the Common Line of the 173 22 Acre Tract and the said 148 30 Acre Tract the
following three courses:

1 S 30°18'36"W a distance of 702 46 feet to a %" iron rod found;

2 N 59°40°17"W. a distance of 967 88 feet to a ¥ iron rod found,

3 $30°19'52"W adistance of 1786 33 feet to a %" iron rad set for a corner in the Southerly
Line of the said 172 .33 Acre Tract and for a corner in the Northerly Line of that 158 1 Acre
Tract of land conveyed to Edmund A. Randig and Doreen E. Randig by deed recorded in
Volune 6870, Page 2077 of the Deed Records of Travis County, Texas;

THENCE § 30°19'52"W , along the Common Line of the 172.33 Acre Tract and the 158 1 Acre
Tract, a distance of 34.77 feet lo & fence post for the Most Sautherty Corner of the said 172.33

Acre Tract;

THENCE N 59°39'30"W , along the Common Line of the said 172 33 Acre Tract and the 158 1
Acre Tract. a distance of 2470.62 feet to a %" iron rod found in the Easterly Line of Weiss Lane,
for the Most Westerty Corner of the 172 33 Acre Tract from which point a cross cut in cancrete
found bears N .58°39'30'W , 10 00 feet;

THENCE along the Northwesterly and Northeasterly Line of the said 172 33 Acre Tract, the
same being Sautheasterly and Southwesterly Line of that 0 73D Acre Tract in the said deed
recorded in Document No. 1999033594 and also the Southeasterly Line of Weiss Lane and the
Southwesterly Line of Cele Road, the foliowing five courses:

1 N 30°21'45"E a distance of 2436 14 feel to a %" iron rod found and to a point on a non-
tangent curve to the right;

Austin Data Inc. IT ADI10384 TR 2005171391.003



EXHIBIT B
BYLAWS




BYLAWS

OF
RESERVE AT WESTCREEK OWNER’S ASSOCIATION, INC.

ARTICLE ]
NAME AND LOCATION

The name of the corporation is RESERVE AT WESTCREEK OWNER’S ASSOCIATION, INC.,
hereinafter referred to as the “Association”. The principal office of the Association shall be
located at 19119 Weiss Lane, Pflugerville, Travis County, Texas but meetings of Members and
Directors may be held at such places within the State of Texas as may be designated by the Board
of Directors.

ARTICLE II
DEFINITIONS

Section 1. All terms used herein shall have the meaning given thereto in the Declaration unless
expressly stated to the contrary herein.

Section 2. “Articles of Incorporation” shall mean the articles of incorporation of the Association,
as amended from time to time.

Section 3. “Bylaws” shall mean the bylaws of the Association, as amended from time to time.

Section 4. “Declaration” shall mean the declaration, as amended from time to time, establishing
RESERVE AT WESTCREEK, A Condominium Development as a condominium regime in
Travis County, Texas, pursuant to the Texas Property Code, a copy of which Declaration is
recorded in the Office of the County Clerk of Travis County, Texas, under Document No.

Section 5. “Director” shall mean a member of the Association’s Board of Directors.

Section 6. “Member” shall mean those persons entitled to membership in the Association as
provided in the Declaration.

Section 7. “Property” shall mean that real property described in the Declaration.

ARTICLE III
MEMBERS, MEETINGS, AND VOTING RIGHTS




Section 1. Composition and Powers. Every owner shall be a Member of the Association and
shall continue to be a Member for so long as he owns a Unit, all as more fully set out in the
Declaration. If more than one person or entity owns a Unit, only one of such owners shall be a
Member, which designation shall be made by a majority vote of all such owners, and shall be
specified in a written notice to the Board of Directors of the Association by such owners. The
foregoing is not intended to include persons or entities holding an interest in a Unit merely as
security for the performance of an obligation. Membership shall be appurtenant to, and may not
be separated from, the ownership of any Unit. Except as otherwise provided in these Bylaws or
in the Declaration, all action to be taken or authorized by the Members shall be deemed validly
taken or authorized upon adoption by vote of a majority of the Members present, in person or by
proxy, at any properly called meeting at which a quorum is present, in person or by proxy.

Section 2. Annual Meetings. The first annual meeting of the Members shall be held when called,
upon ten (10) days’ prior written notice to the Members, by the initial Board of Directors of the
Association. Such meeting shall be called no later than the earlier to occur of (i) five (5) years
following the conveyance of the first Unit in the Project, or (ii) within one hundred twenty (120)
days after seventy-five percent (75%) of the Units have been conveyed by a deed duly executed,
acknowledged, delivered and recorded. Thereafter, the annual meeting of the Members shall be
held on the first Saturday of May of each year. If the day for the annual meeting of the Members
is a legal holiday, the meeting will be held at the same hour on the first day following which is
not a legal holiday.

Section 3. Special Meetings. Special meetings of the Members may be called at any time by the
President or by the Board of Directors, or upon written request of ten (10) Members.

Section 4. Notice of Meetings. Written notice of each meeting of the Members shall be given
by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least ten (10) days before such meeting to each Member
entitled to vote thereat, addressed to the Member’s address last appearing on the books of the
Association, or supplied in writing by such Member to the Association for the purpose of notice.
Such notice shall specify the place, date and hour of the meeting, and, in the case of a special
meeting, the purpose of the meeting.

Section 5. Quorum and Adjournment. The presence at any meeting, in person or by proxy, of
Members entitled to cast sixty percent (60%) of the votes in the Association shall constitute a
quorum for any action, except as otherwise provided in the Articles of Incorporation, the
Declaration, or these Bylaws. Any meeting of the Association, whether annual or special, may
be adjourned from time to time, whether a quorum be present or not, without notice other than
the announcement at the meeting, and such adjournment may be to such time, date and place as
may be determined by a majority of the votes cast at such meeting. At any such adjourned
meeting at which a quorum shall be present, any business may be transacted which might have
been transacted at the original meeting as originally called.




Section 6. Proxies. At all meetings of Members, each Member may vote in person or by proxy.
All proxies shall be in writing and filed with the Secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the Member of his unit.

Section 7. Voting. Each Member shall have a vote or votes in the Association according to the
Percentage Interest appurtenant to the Unit owned by such Member, as set forth in Exhibit D of
the Declaration.

ARTICLE IV
BOARD OF DIRECTORS

Section 1. Composition. The affairs of the Association shall be managed by a Board of three (3)
Directors, elected by the Members. Directors need not be Members of the Association.

Section 2. Nomination. Nominations for election to the Board of Directors shall be made by the
Nominating Committee. Nominations may also be made from the floor at the annual meeting.
The Nominating Committee shall consist of a chairman, who shall be a member of the Board of
Directors, and two or more other persons who shall be either Directors or Members of the
Association, but a majority of which shall be Directors. The Nominating Committee shall be
appointed by the Board of Directors prior to each annual meeting of the Members, to serve from
the close of such annual meeting until the close of the next annual meeting, and such appointment
shall be announced at each annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in its discretion determine, but not
less than the number of vacancies that are to be filled. Such nominations may be made from
among Members or non-Members.

Section 3. Election. Election to the Board of Directors shall be by secret written ballot. At such
election, the Members or their proxies may cast, in respect to each vacancy, as many votes as
they are entitled to exercise under the provisions of the Declaration and these Bylaws. The
persons receiving the largest number of votes shall be elected. Cumulative voting is not
permitted.

Section 4. Compensation. No Director shall receive compensation for any service he may
render to the Association; however, any Director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 5. Quorum. A majority of members of the Board of Directors shall constitute a quorum
for the transaction of business at any meeting of such Board of Directors. A vote of the Directors
shall be valid if concurred in by a majority present at a meeting.

Section 6. Action Taken Without a Meeting. The Directors shall have the right to take any
action without a meeting which they could take at a meeting by obtaining the written approval of
all the Directors. Any action so approved shall have the same effect as though taken at a meeting
of the Directors.




Section 7. Meetings. Regular meetings of the Board of Directors shall be held at such times and
places as the Board of Directors may determine. Special meetings of the Board of Directors shall
be held when called by the President of the Association, or by any two (2) Directors, after not
less than three (3) days’ written notice to each Director, which notice may be waived by
attendance at the meeting or by written waiver.

Section 8. Powers and Duties. The Board of Directors, for the benefit of the Members, shall
have the following powers and duties:

(a) To exercise for the Association all powers, duties and authority vested in or delegated
to this Association and not reserved to the membership by other provisions of these
Bylaws, Articles of Incorporation, or the Declaration.

(b) To take all such lawful action as the Board of Directors may determine to be
necessary, advisable or convenient to effectuate the purposes and provisions of the
Declaration, the Articles of Incorporation, and Bylaws.

(c) To perform any and all duties imposed on or powers allowed to the Board of
Directors by applicable law.

ARTICLE V
OFFICERS AND THEIR DUTIES

Section 1. Election of Officers. The officers of the Association shall be the President and
Secretary. All officers shall be elected annually by the Board of Directors as the Board of
Directors may determine. All officers shall serve until their successors shall have been elected or
until they have been removed or have resigned. All officers shall be subject to removal at any
time by the Board of Directors. The Board of Directors may, in its discretion, elect acting or
temporary officers and elect officers to fill vacancies occurring for any reason whatsoever, and
may, in its discretion, limit or enlarge the duties and powers of any officer elected by it. Any
person may simultaneously hold more than one of any of the offices, except the offices of
President and Secretary.

Section 2. The President. The President shall preside at all meetings of the Board of Directors
and the Members; see that orders and resolutions of the Board of Directors are carried out; and,
unless otherwise provided by the Board of Directors, sign all leases, mortgages, deeds and other
written instruments that have been approved by the Board of Directors or pursuant to the
authority granted by the Board of Directors.

Section 3. The Secretary. The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board of Directors and of the Members; keep the corporate seal
of the Association and affix it on all papers requiring said seal; serve notice of meetings in
conformity with these Bylaws; keep appropriate current records showing the Members of the
Association together with their addresses; and perform such other duties assigned by the Board of
Directors.




ARTICLE VI
COMMITTEES

In addition to the committees provided for in the Declaration and the Bylaws, the Board of
Directors may appoint such other committees as may be deemed appropriate by the Board.

ARTICLE VII
MISCELLANEOUS

Section 1. Covenant to Obey Laws, Rules and Regulations. Each Member shall be subject to the
Declaration and shall abide by the Bylaws and Rules and Regulations as the same are or may
from time to time be established by the Board of Directors. Each Member shall observe, comply
with, and perform all rules, regulations, ordinances, and laws made by any governmental
authority of any municipal, state and federal government having jurisdiction over the Property or
any part thereof.

Section 2. Amendment. These Bylaws may be amended, at a regular or special meeting of the
Members, by a vote of two-thirds (2/3) of the members present, in person or by proxy, so long
as notice of the proposed Bylaw change was given to the Members at least ten (10) days in
advance of the meeting.

Section 3. Conflicts. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles of Incorporation shall control; and in the case of any conflict between the
Declaration and these Bylaws or the Articles of Incorporation, the Declaration shall control.

Section 4. Declarant Rights. The rights and powers herein are subject to the Declarant Retained
rights as set forth in the Declaration.

Robert Ruggio

Melissa Orts

Chris Folmar




ARTICLES OF INCORPORATION OF
RESERVE AT WESTCREEK OWNER’S ASSOCIATION, INC.

We, the undersigned natural persons of the age of twenty-one (21) years or more, at least two of
whom are citizens of the State of Texas, acting as incorporators of a corporation under the Texas
Business Organizations Code, do hereby adopt the following Articles of Incorporation for such
corporation.

ARTICLE 1
CORPORATE NAME

The name of the corporation is RESERVE AT WESTCREEK OWNER'S ASSOCIATION,
INC., hereinafter known as the “Corporation.”

ARTICLE II
CORPORATE STATUS

The Corporation is a non-profit corporation.

ARTICLE Il
DURATION

The period of its duration is perpetual.

ARTICLE IV
PURPOSES

The purpose or purposes for which the Corporation is organized are:

(@) To administer, enforce, and otherwise implement, in any and all ways, the
maintenance and operation of RESERVE AT WESTCREEK, a condominium
development, a residential condominium project, located at 19119 Weiss Lane,
Pflugerville, Travis County, Texas, established pursuant to the Texas Condominium Act
(Title 7 of the Texas Property Code) and to exercise and perform all of the functions of a
“Council of Co-Owners”, as that term is defined in such Act.



(b) To consent, approve, grant permission, and otherwise perform all such
functions and do any and all things that may be permitted or required by the
restrictions pertaining to said condominium project.

(c) To promote and supervise the beautification, care, maintenance, and upkeep of
said condominium project.

(d  In general, to carry out any other activity in connection with the foregoing
and to have and exercise; all the powers conferred by the laws of Texas upon
non-profit corporations formed under the Texas Business Organizations Code, and
to do any and all other things hereinbefore set forth to the same extent as natural
persons might or could do.

ARTICLE V
REGISTERED OFFICE AND AGENT

The street address of the initial registered office of the Corporation is 3809 J UNIPER TRACE,
SUITE 100, AUSTIN, TEXAS 78738, and the name of its initial registered agent at such
address is CAPITAL PACIFIC HOLDINGS, LLC.

ARTICLE VI
BOARD OF DIRECTORS

The number of Directors constituting the initial Board of Directors of the Corporation is three
(3), and the names and addresses of the persons who are to serve as the initial Directors are:
Robert Ruggio 3809 JUNIPER TRACE, SUITE 100, AUSTIN, TEXAS 78738, Melissa Orts,
3809 JUNIPER TRACE, SUITE 100, AUSTIN, TEXAS 78738 and Chris Folmar 3809
JUNIPER TRACE, SUITE 100, AUSTIN, TEXAS 78738.

ARTICLE VII
INCORPORATORS

The name and address of each incorporator is as follows: A. Rick Hightower, 3006 Bee Caves
Road, D-200, Austin, Texas 78746.

EXECUTED this day of , 2006.

A. RICK HIGHTOWER




EXHIBIT C
LIST OF TITLE ENCUMBRANCES

Easement:

Recorded: Volume 549, Page 503, Deed Records, Travis County, Texas.
To: Texas Power and Light Company

Purpose: electric transmission line

Easement:

Recorded: Volume 564, Page 600, Deed Records, Travis County, Texas.
To: Texas Power and Light Company

Purpose: electric transmission

Easement:

Recorded: Volume 661, Page 153, Deed Records, Travis County, Texas.
To: Texas Power and Light Company

Purpose: electric transmission

Easement:

Recorded: Volume 2932, Page 537, Deed Records, Travis County, Texas.
To: Lone Star Gas Company

Purpose: pipeline

Easement:

Recorded: Volume 6770, Page 873, Deed Records, Travis County, Texas.
To: Texas Power and Light Company

Purpose: electric distribution line

Easement:

Recorded: Volume 4822, Page 1629, Deed Records, Travis County, Texas.
To: Manville Water Supply Corp

Purpose: pipeline

Easement:

Recorded: Volume 12418, Page 161, Real Property Records, Travis County,
Texas.

To: Travis County

Purpose: right of entry, possession and construction

Easement:

Recorded: Volume 12475, Page 895, Real Property Records, Travis County,
Texas.

To: Travis County

Purpose: drainage and lateral support



9.

10.

11.

12.

13.

14.

15.

Easement:

Recorded: Volume 13363, Page 320, Real Property Records, Travis County,
Texas.

To: Southwestern Bell Telephone Company

Purpose: telephone and appurtenances

Easement:

Recorded: Volume 13363, Page 326, Real Property Records, Travis County,
Texas.

To: Southwestern Bell Telephone Company

Purpose: communication equipment station

Easement:

Recorded: Document No. 1999033595, Official Public Records, Travis County,
Texas.

To: Travis County

Purpose: open drainage ditch or enclosed storm sewer

Easement:

Recorded: Document No. 2001158317, Official Public Records, Travis County,
Texas.

To: TXU Electric Company

Purpose: electric supply and communications lines and appurtenances

Easement:

Recorded: Document No. 2003059636, Official Public Records, Travis County,
Texas.

To: Mikran, Ltd.

Purpose: wastewater line, together with all rights recited therein

Easement:

Recorded: Document No. 2003200163, Official Public Records, Travis County,
Texas.

To: Southwestern Bell Telephone Company

Purpose: access, cable and appurtenances

Matters reflected on survey prepared by John Kenneth Weigand, R.P.L.S. No.
5741, dated 9/8/2005:

a. Encroachment or protrusion of Fence along, over or across the subject property
line.

b. Encroachment or protrusion of electric lines and power poles onto or over
subject property.




16.

17.

18.

19.

20.

21.

22.

Dedication Agreement recorded in Document No. 2005221372, Official Public
Records, Travis County, Texas.

Wastewater Easement recorded in Document No. 2005221373, Official Public
Records, Travis
County, Texas

Ordinance recorded in Document No. 2006042112, Official Public Records, Travis
County, Texas.

Temporary Access Easement recorded in Document No. 2006060410, Official
Public Records, Travis
County, Texas

Drainage Easement recorded in Document No, 2006060411, Official Public
Records, Travis
County, Texas

Easement Agreement for Access recorded in Document No. 2006062764, Official
Public Records, Travis County, Texas

Agreement Regarding Utility Facilities and Assignment of Bond Proceeds
recorded in Document No., 2006062765. Official Public Records, Travis County,
Texas




EXHIBIT D
UNIT PERCENTAGES

Each Unit shall have and is apportioned an equal percentage, being 1/604 each, of the common
elements of the Condominium development. Adjustment of Units will adjust the percentages so
that all Units have an equal percentage.




EXHIBIT E
PLAT

(ATTACHED 17 PAGES)
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THE RESERVE AT WEST CREEK
A CONDOMINIUM

CURVE TABLE
CURVE | LENGTH | RADIUS | DELTA | CHORD BRNG. | CHORD TAN
C1 200.84 | 537.40 | 21'24°46” | N41°03'437€ | 199.67 | 101.60
c2 93.14 7831 | 68°0847" | N8552'48°€ | 87.75 | 52.97
c3 J9.45 | 2500 | 9024'43" | N14'50°37°W_| 3548 | 25.18
c4 39.10 | 2500 | 89:37'12” | N7510°21"c | 3524 | 24.83
c5 31.42 20.00 | 90°00°00" | N75°21'45"E 28.28 20.00
cé6 31.42 | 20.00 | 900000 | N14:38'15"w | 28.28 | 20.00
c7 31.42 | 20.00 | 90°00'00" | N14:38'15"w | 28.28 | 20.00
C8 31.42 | 20.00 | 900000" | N75721'45% | 28.28 | 20.00
c9 31.42 | 20.00 | 9000°00" | N1438'15"W | 28.28 | 20.00
C10 31.42 | 20.00 | 900000" | N7521°45% | 28.28 | 20.00
cit 267.04 | 170.00 | 9000'00" | N75:21°45"€ | 240.42 | 170.00
Cl2 | 204.20 | 130.00 | 90°00'00" | N7521'45°F | 183.85 | 130.00
c13 2508 | 170.00 | 827'04" | N6351'47"W | 2505 | 12.56
cl14 46.30 | 170.00 | 15'36'18" | N755328"W | 46.16 | 2329
C15 49.14 170.00 | 16'33'48" | N88'01'29"E | 48.97 24.74
C16 52.37 1170.00 | 17:39'01" | N70°55'04"E | 52.16 | 26.39
Ccl7 50.18 170.00 | 1654'47" | N53'38'10"€ | 50.00 25.27
C18 43.96 | 170.00 | 14°49°02" | N37'46'16"E 43.84 22.11
C19 20.08 | 130.00 | 8%51°00" | N6403'45"W | 20.06 | 10.06
20 174.11 | 130.00 | 7644'18" | N7308'36"€ | 161.39 | 102.92
c21 10.01 | 130.00 | 424'42" | N32:34°06%€ | 10.01 5.01
c22 45.24 | 270.00 | 9°35'58” | N25°33'46'F 45.18 22.67
C23 50.07 | 270.00 | 1037'32" | N1527°01"E 50.00 25.11
24 50.07 | 270.00 | 1037'32" | N0O4'49'29°€ | 50.00 | 25.11
Cc25 50.07 | 270.00 | 10°37'28" | N0O548°01"W | 50.00 25.11
C26 8.95 270.00 | 154'00" N12'03'45"W 8.95 4.48
C27 | 204.40 | 270.00 | 4322'30" | NO840'30E | 199.55 | 107.38
C28 174.12 | 230.00 | 4322'30" | NO840'30"E | 169.99 | 91.47
c29 50.94 | 230.00 | 12'41°24" | N06'40°03"W | 50.84 | 2558
30 66.02 | 230.00 | 16726'43" | No754'01°E | 65.79 | 3324
Cc31 57.16 | 230.00 | 14'14'23" | N23'14°33°F 57.01 28.73
C32 31.42 | 20.00 | g000'00” | N58°00'45"w | 28.28 | 20.00
c33 31.42 20.00 | 9000°00" | N31'59'15"E 28.28 20.00
C34 17.36 | 270.00 | 34105 N111012"W 17.36 8.69
C35 55.00 | 270.00 | 11°40°17" | NO329'31"w | 54.90 | 27.60
C36 55.10 | 270.00 | 11'41'30" | NO811°22"€ | 55.00 | 27.64
c37 54.39 | 270.00 | 11'32'28" | N19°48°21"E 54.29 27.29
c38 22.55 | 270.00 | 447'09" N27'58'10°E | 22.55 11.28
39 | 204.40 | 270.00 | 4322°30" | N0840'30°E | 199.55 | 107.38
€40 174.12 | 230.00 | 4322°30" | N08'40°30" | 169.99 | 91.47
C41 60.18 | 230.00 | 14%59'30" | N22'52°00°E 60.01 30.26
42 70.27 | 230.00 | 17°30°21" | N0637'05°€ | 70.00 | 35.41
C43 4367 | 230.00 | 1052'39" | NO7'34°25"W | 43.60 | 21.90
C44 31.42 | 20.00 | 90°00°00" | N58'00'45"w | 28.28 | 20.00
C45 31.42 20.00 | 90°00'00" | N3159'15"E 28.28 20.00
C46 10.76 | 270.00 | 21657 NI1152'17"W 10.76 5.38
c47 55.06 | 270.00 | 1141°06" | No45315"Ww | 54.97 | 27.63
C48 55.10 | 270.00 | 11°41°30" | N06°48'03"E | 55.00 27.64
c49 60.26 | 270.00 | 12+47'12" | N19°02'247E | 60.13 | 30.25
€50 2323 | 270.00 | 4%55'45" | N27'53'52"€ | 2322 | 11.62
c51 204.40 | 270.00 | 4322'30" | N0840'30°F | 199.55 | 107.38
c52 174.12 | 230.00 | 4322'30" | NO840'30°F | 169.99 | 91.47
c53 55.38 | 230.00 | 13'47'41" | N2327'55°E | 5524 27.82
C54 84.31 | 230.00 | 21°00'11" | NO6D3'59"E | 8384 | 42.63
C55 34.43 | 230.00 | 8:34'39" | No8'4326"w | 34.40 | 17.25
C56 J1.42 20.00 | 900000 | N5800°45"W | 28.28 20.00
Cc57 J1.42 20.00 | 90°00'00" | N3159'15"E 28.28 20.00
C58 415 | 270.00 | 05254 | N12:3418°w | 4.15 2.08
c59 5824 | 270.00 | 12:21'35" | NO557'04"W | 58.13 | 29.24
C60 60.12 | 270.00 | 12'45'31" | N0636'29°€ | 60.00 30.19
Cc61 60.12 | 270.00 | 1245°31" | N1922°01'E 60.00 30.19
C62 21.75 | 27000 | 436'58" | N28©0316% | 21.75 | 10.88
C63 204.40 | 270.00 | 4322°30" | N08'40°30°E | 199.55 | 107.38
C64 31.42 20.00 | 9000'00" | N14:38'15"Ww | 28.28 20.00
C65 31.42 20.00 | 90:00°00" | N3159'15"E 28.28 20.00

CURVE | LENGTH | RADIUS |  DELTA | CHORD BRNG.| CHORD | TAN
C66 166.90 | 205.00 | 46°38°45™ | N3620°08"W | 162.32 | 88.38
C67 | 199.46 | 245.00 | 46:38'45" | N3620'08"W | 194.00 | 105.63
C68 1537 | 205.00 | 417'41" | N1509'36"w | 15.36 7.69
69 80.05 | 205.00 | 22228 | N2829'40*w | 79.55 | 40.54
c70 71.47 | 20500 | 1958'36" | N4940'12”w | 71.11 | 36.10
c71 50.44 | 245.00 | 11'47'45" | N1854'37°W | 50.35 | 25.31
72 50.09 | 245.00 | 1142'48" | N3039'54"w | 50.00 | 25.13
73 50.09 | 245.00 | 11+42'48" | N42722'42"w | 50.00 | 25.13
C74 48.85 | 245.00 | 11:25'24” | N5356'48"W | 48.77 | 24.50
C75 | 196.35 | 125.00 | 9000'00" | N7520°30°F | 176.78 | 125.00
C76 15.04 | 125.00 | 6%53'32" | N334716°€ | 15.03 7.53
¢77 | 171.30 | 125.00 | 7873110 | N76°29°36°€ | 158.21 | 102.16
C78 10.01 | 125.00 | 473519 | N6155710"W | 10.01 5.01
¢79 | 259.18 | 165.00 | 90'00'00" | N7520'30" | 233.35 | 165.00
€80 15.08 | 165.00 | 5414'06* | N6216°33*w | 15.07 7.54
C81 48.99 | 165.00 | 170037 | N7323'54"w | 48.81 | 24.67
C82 20.06 | 165.00 | 657’54 | N8523'10"w | 20.05 | 10.04
c83 54.12 | 165.00 | 18'47'33" | NB1'44'07°E | 5388 | 27.30
C84 52.96 | 165.00 | 18:23'27" | N6308'37€ | 52.73 | 26.71
C85 52.96 | 165.00 | 1823'27" | N44'4510"€ | 52.73 | 26.71
C86 1502 | 165.00 | 542'57" | N3256'59°E | 15.02 7.52
87 31.42 | 2000 | s000'00" | nN14:39°30°w | 28.28 | 20.00
C88 | 199.46 | 245.00 | 46°38'45" | N3620°08"W | 194.00 | 105.63
89 60.51 | 245.00 | 14'09'02" | N52:22'08"w | 60.36 | 30.41
€90 59.76 | 245.00 | 135829" | N3818°23*w | 59.61 | 30.03
c91 60.82 | 245.00 | 141320 | N2412°28"W | 60.66 | 30.56
92 17.46 | 245.00 | 40503 | N1503'16™W | 17.46 8.74
93 1 166.90 | 205.00 | 45638'45" | N3620°08"w | 162.32 | 88.38
€94 399 | 205.00 | 10654 | n5906'03"w | 3.99 1.99
C95 | 145.44 | 205.00 | 40:38'53" | N3813'10°W | 142.40 | 75.93
€96 17.47 | 205.00 | 452'58" | N1527'14'Ww_| 17.47 8.74
97 092 | 245.00 | 012’51 | n5933'05*w | 0.92 0.46
c98 3142 | 20.00 | 90v0'00* | n5800'45"w | 28.28 | 20.00
99 3142 | 20.00 | go00'00” | n31559°15% | 28.28 | 20.00
C100 J1.42 20.00 90°00°00" | N58°00'45"W 28.28 20.00
C101 J1.42 | 20.00 | 9000'00" | N31°59'15%€ | 28.28 | 20.00
C102 19.56 | 245.00 | 4:34'29" | N1517'59"W | 19.56 9.79
C103 | 51.90 | 245.00 | 12:08°17° | N23:39'22"W | 51.81 | 26.05
C104 | 50.09 | 245.00 | 1142'48" | N3534°55"W | 50.00 | 25.13
C105 | 50.09 | 245.00 | 1142'48" | N4717'43*w | 50.00 | 25.13
C106 | 27.82 | 245.00 | 63023" | N5624'19"w | 27.81 | 1393
C107 | 199.46 | 245.00 | 4638'45" | N36:20°'08"W | 194.00 | 105.63
108 | 8345 | 205.00 | 2319'23* | no440'26"w | 82.87 | 42.31
109 | 83.45 | 205.00 | 2319'23" | N4759'49"w | 82.87 | 42.31
C110 | 166.90 | 205.00 | 4638'45" | N3620'08"w | 162.32 | 88.38
ci11 J1.42 | 20.00 | 90'00'00" | N7520°30°€ | 28.28 | 20.00
C112 47.69 | 430.00 | 62118 | N27°09'51" | 47.67 | 2387
C113 | 100.23 | 430.00 | 1321°17" | N1718'34°€ | 100.00 | 50.34
Cc114 | 29.65 | 430.00 | 35703 | N0839°23°E | 29.64 | 14.83
c115 | 177.57 | 430.00 | 2339°38* | Nn18°30'41°c | 176.31 | 90.07
CI16 | 47.68 | 470.00 | 548'44" | N27'26°08°F | 47.66 | 2386
C117 | 66.29 | 470.00 | 804’51 | N2029'21"€ | 66.23 | 3320
Cl18 | 66.29 | 470.00 | 804'51" | N12:24’30"E | 66.23 | 33.20
C119 1384 | 470.00 | 1+41'12" | NO731°28°€ | 13.84 6.92
120 | 194.09 | 470.00 | 23:39'38" | N18:30'41°€ | 192.71 | 98.45
C121 3142 | 2000 | 9000°00" | N38719°08"W | 28.28 | 20.00
€122 | 3142 | 2000 | 9000°00" | N51'40'52"€ | 28.28 | 20.00
C123 | 36.97 | 29500 | 710'51" | N7943'43"w | 36.95 | 18.51
C124 | 50.06 | 29500 | 943'22” | N7116°36"w | 50.00 | 25.09
C125 | 34.79 | 295.00 | 64525 )\ N6302'13°w | 3477 | 17.42
C126 | 121.82 | 295.00 | 23:39'38" | N7129'19"w | 120.96 | 61.79
C127 | 37.74 | 25500 | 828'45" | N7904'46™w | 37.70 | 18.90
C128 | 67.57 | 255.00 | 1510°53" | N6714°56"W | 67.37 | 33.98
C129 | 10530 | 255.00 | 23:39°38" | N71:29'19"w | 104.56 | 53.41
130 | 2864 | 20.00 | 820307 | Ne159'12'w | 26.26 | 1740
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THE RESERVE AT WEST CREEK
A CONDOMINIUM

CURVE | LENGTH | RADIUS DELTA CHORD BRNG. | CHORD TAN
c131 37.31 | 245.00 | 84331" | N2519°24°W | 37.27 18.69
Cc132 50.09 | 245.00 | 1142'48" | N35'32'34"W | 50.00 25.13
Cc133 50.09 | 245.00 | 11'42'48" | N47:15°22"w | 50.00 25.13
C134 27.99 | 245.00 6°32'44" N5623°08"W | 27.97 14.01
C135 | 165.47 | 245.00 | 38'41°52" | N4018°34*w | 16235 | 86.03
C136 | 126.02 | 205.00 | 3513'18" | N4202'51"W | 124.05 | 65.07
C137 109.90 | 205.00 | 3043'01" | N3947'43"w | 108.59 56.31
C138 16.12 205.00 4:30'16" N5724°22°W 16.11 8.06
Cc139 35.40 20.00 | 1012527 | N26'16'31°E 30.96 24.45
C140 121.82 | 295.00 | 23°39°38" | N7129'19"W | 120.96 | 61.79
C141 34.80 | 295.00 6°45°30" N6302'15"W 34.78 17.42
C142 50.06 | 295.00 | 94322" N7116°41°W 50.00 25.09
Cc143 36.97 | 295.00 | 71046 | N79'43'45"W | 36.94 18.51
Cl44 J1.42 20.00 | 90°00°00" | N3819°08"W 28.28 20.00
C145 68.31 | 255.00 | 1520°51" | N67°19°55"w | 68.10 | 34.36
C146 37.00 | 255.00 818°47" N79°09'44"W | 36.97 18.53
C147 | 105.30 | 255.00 | 233938 | N7129'19*W | 104.56 | 53.41
C148 31.42 20.00 90°00°00" | N51°40'52°E 28.28 20.00
C149 199.36 | 580.00 | 1941'37" | NO309'57"w | 198.38 | 100.67
C150 9.03 | 580.00 | 053'31" | NO6'14'06"E 9.03 4.51
C151 85.59 | 580.00 827'19" NO1'33'41°E 85.52 42.87
Cc152 65.06 | 580.00 | 62537 | NO5'52'47"'W | 65.03 32.56
Cc153 39.67 | 580.00 | 3'5509" | Ni1103'10°w | 39.67 19.84
C154 | 21310 | 620.00 | 1941°37" | N03'09'57"Ww | 212.06 | 107.61
C155 4369 | 620.00 | 402'16" | NO439'44°E | 43.69 | 21.86
C157 | 108.70 | 620.00 | 1002'43" | N02:22'46"W | 108.56 | 54.49
€158 54.35 | 62000 | 501°21" | N0954'48"w | 54.33 | 27.19
C159 6.36 620.00 0°35'16" N1243°07°W 6.36 J.18
C160 31.42 20.00 | 900000 | N5800'45"W | 28.28 | 20.00
C161 109.72 | 145.00 | 4321'15" | N8120'08"W | 107.12 | 57.64
C162 65.33 145.00 | 2548°58" | N89'53'44°F 64.78 J3.23
C163 37.27 | 145.00 | 14'43'38" | N69'49'58"w | 37.17 18.74
C164 7.1 145.00 | 248°39" | N61'03'50"W .11 3.56
C165 | 19295 | 255.00 | 43:21'15" | N8120'08"w | 188.38 | 101.36
C166 12.60 255.00 | 249'48" NE1'04°24"W 12.59 6.30
c167 55.81 | 255.00 | 12'32°26" | N6845'31"W | 55.70 | 2802
C168 124.54 | 255.00 | 2759°01" | NBIO1'14"W | 123.31 | 63.54
C169 31.42 20.00 | 900000 | N58°00'45"w | 28.28 20.00
C170 174.12 | 230.00 | 4322'30" | NO8'40'30°E | 169.99 | 91.47
c171 4.15 | 230.00 | 1'02°05" | N12:29'42"W 4.15 2.08
Cc172 55.67 | 230.00 | 13%2'07" | NO502'36"W | 55.54 | 27.97
C173 59.63 | 230.00 | 14%51'13" N0819°04°E 59.46 29.98
C174 54.67 | 230.00 | 133705 | N2333'12°E | 54.54 | 27.46
C175 31.42 | 20.00 | 90°00°00" | N7521°45"€ | 28.28 | 20.00
C176 126.13 | 155.00 | 46:37'30" | N3619°30"w | 122.68 66.79
c177 52.49 | 155.00 | 1924°08" | N4956'11°W | 52.24 | 26.50
C178 57.71 | 155.00 | 2119'59" | N2934'08°W | 57.38 | 29.19
c179 15.93 | 155.00 | 5%53'23" | N15%727'W | 15.93 7.97
C180 128.42 | 505.00 | 14°34'12" | NO5'43'39"W | 128.07 64.56
c181 29.87 | 505.00 | 323'18" | N1119°06"W | 29.86 14.94
C182 55.39 | 505.00 | 617°03" | N0628°55"W | 55.36 | 27.72
C183 4317 | 505.00 453'51" NOO53'29"W | 4315 21.60
C184 28.87 20.00 | 8242'17" | N42'54'35"F | 26.43 17.60
C185 37.45 | 295.00 7°16°28" N80'37°29"E 37.43 18.75
C186 31.42 20.00 9000°00" | N14'38'15"W 28.28 20.00
Cc187 31.42 20.00 | 90°00°00" | N7521'45°E 28.28 20.00
C188 | 24820 | 305.00 | 46'37°30" | N3619°30"W | 241.41 | 131.43
C189 | 6366 | 305.00 | 1157°30" | N5339'30"W | 63.54 | 31.94
C190 77.64 | 305.00 | 143504" | N4023'13"W 77.43 39.03
c191 7423 | 305.00 | 1356'40" | N26°07°21"W | 74.05 | 37.30
C192 | 3267 | 305.00 | 608'16" | N1604'53"W | 32.66 | 16.35
C193 337.72 | 215.00 | 90°00'00" | N58°00'45"w | 304.06 | 215.00
C194 20.59 | 21500 | 529'13" | N154521*w | 20.58 10.30
c195 5011 | 215.00 | 1321°17" | N2510°36"W | 50.00 | 25.17
C196 50.11 | 21500 | 1321'17" | N38731°54"Ww | 50.00 | 25.17

CURVE | LENGTH | RADIUS DELTA CHORD BRNG. | CHORD TAN

c197 47.32 | 215.00 | 123641 | N51°3053°W | 47.23 | 23.76
c198 47.59 | 215.00 | 1240'52" | N6409°39"W | 47.49 | 2389
C199 5544 | 215.00 | 144626 | N7753'19°W | 55.29 | 27.87
C200 66.56 215.00 | 17°44'13" N85°51°22"E 66.29 33.55
c201 31.42 20.00 | 9000°00° | N5800'45"W | 28.28 | 20.00
202 31.42 20.00 | 900000 | N315915" | 28.28 | 20.00
C203 79.45 105.00 | 4321'15" | N81220°08"W | 77.57 41.74
C204 60.19 | 105.00 | 3250'43" | N86°3523"w | 59.37 | 30.95
€205 19.26 | 105.00 | 1030°31" | N6454'46"W | 19.23 9.66

206 110.64 | 295.00 | 2129°20" | N7024’10°W | 109.99 | 55.98
c207 1536 | 295.00 | 2'58°58" | N61'08°59"W | 15.36 7.68

C208 55.68 | 295.00 | 1048'50" | N6802'53°W_| 55.598 | 27.92
€209 39.60 | 295.00 | 7:41'32" | N7718'04°W | 39.57 19.83
C210 28.87 20.00 8242'17" | N3947'42"w | 26.43 17.60
o211 13859 | 545.00 | 1434'12" | NO543'39"W | 138.22 | 69.67
Cc212 61.12 | 545.00 | 6°25°33" | NO1'39°20"W | 61.09 30.59
c213 5525 | 545.00 | 548'32" | N07'46°22°W | 5523 | 27.65
c214 22.21 | 545.00 | 2:20'07" | N1150'42"w | 22.21 .11

c215 158.68 | 195.00 | 46:37°30" | N36°19'30"w | 154.34 | 84.03
c216 2359 | 195.00 | 655'49" | N1628°39"w | 2357 11.81
c217 50.14 | 195.00 | 14°43'54" | N2718°31"w | 50.00 25.21
C218 50.14 | 195.00 | 14°43'54" | N4202°25"W | 50.00 25.21
c219 34.82 | 195.00 | 1013'53" | N5431'19°W | 34.77 17.46
€220 31.42 20.00 | 90°00°00" | N14:38'15*w | 28.28 | 20.00
221 31.42 20.00 | 9000°00" | N7521'45°€ | 28.28 | 20.00
C222 | 268.54 | 330.00 | 46°37'30" | N3619°30"W | 261.19 | 142.21
€223 71.16 | 330.00 | 12:21'18" | N53:27'36"w | 71.02 35.72
C224 65.11 | 330.00 | 1118°'14" | N4137'50"W | 65.00 32.66
225 74.98 | 330.00 | 1301°07" | N2928'09"W | 74.82 37.65
€226 57.29 | 330.00 | 956°51* | N1759'11°w | 57.22 | 28.72
€227 31.42 20.00 | 9000°00° | N3159'15"€ | 28.28 | 20.00
C228 | 274.89 | 175.00 | 9000'00" | N58°00'45"W | 247.49 | 175.00
€229 66.60 | 175.00 | 2148°13" | N87'5322° | 66.19 33721
C230 | 149.73 | 175.00 | 49°01'15" | N56'41'54"Ww | 145.20 | 79.79
c231 51.08 | 175.00 | 1643'32" | N23'49'31"W | 5090 | 2573
232 7.48 175.00 | 227°00" | N1414°15"W 7.48 3.74
C233 | 280.75 | 345.00 | 46°37°30" | N36°19°30"w | 273.06 | 148.67
C234 3223 | 345.00 | 521'10° | N1541°20"W | 32.22 16.13
€235 52.10 | 345.00 | 839'11" | N2241°31*w | 52.05 26.10
€236 5210 | 345.00 | 839°11" | N3120'42'w | 52.05 26.10
237 52.11 | 345.00 | 83912 | N3959'53"w | 52.06 26.10
€238 51.96 | 345.00 | 837'43" | N48:38°21"w | 51.91 26.03
239 4025 | 345.00 | 64103 | N5617'44"W | 40.22 20.15
C240 | 301.09 | 370.00 | 46°'37'30" | N36°19'30"W | 292.85 | 159.44
c241 27.95 | 370.00 | 419°39" | N1510°35"W | 27.94 13.98
€242 58.45 | 370.00 | 903'03" | N215156"W | 58.39 | 29.29
C243 58.45 | 370.00 | 90303° | N3054'59"w | 5839 | 29.29
C244 58.45 | 370.00 | 903'03" | N395803"w | 5839 | 29.29
C245 58.45 | 370.00 | 90303 | N4901°06"Ww | 58.39 29.29
C246 J39.35 | 370.00 | 60537 | N5635°27°w | 39.33 19.69
C247 | 168.78 | 200.00 | 4821'07" | NO547'19'E | 16382 | 89.78
€248 2853 | 200.00 | 841022 | N2552'41"E | 28.50 14.29
€249 49.36 | 200.00 | 14°08'25" | N1443'18°E | 49.23 24.81
€250 49.35 | 200.00 | 140820 | NOO'34'55°E | 49.23 | 24.80
c251 41.54 200.00 | 1154°00" N12°26'15"W 41.46 20.84
€252 14.18 10.00 | 811526" | N2214'28'E | 1302 8.58
C253 | 226.54 | 45.50 | 28515'52" | N79°45'45"W | 55.23 | 34.75
€254 49.24 45.50 | 6200'30" | N3151'56"€ | 46.87 | 27.34
255 J0.57 | 45.50 | 3829'51" | N182315"w | 30.00 15.89
256 51.42 45.50 | 64°44'40" | N7000°30"W | 48.72 | 25.84
€257 68.04 45.50 | 85'40'47" | N34'46'46€ | 61.88 42.19
€258 27.27 | 4550 | 342004 | N2513'39"W | 26.86 14.06
259 198.04 | 42.50 | 26658'59" | N6453°30"w | 61.67 44.80
€260 7.59 5.00 86°58°59" | N25'06°30"E 6.88 4.74
C261 463 42.50 614°39" | N1515'40"W 4.63 232

DATE: NOV. 28, 2005 SCALE: AS SHOWN

RANDALL JONES ENGINEERING, INC.

1212 E. BRAKER LANE, AUSTIN, TEXAS 78753 (512) 836—4793

RJ SURVEYING, INC.

SHEET 13 OF 15 SHEETS [ 7212 £ BRAKER LANE _AUSTIN, TEXAS 78753 (512) B36-4793




S:\LAND1300~1349\ 1328\ dwg\ 1328—PLAT.dwg Jul 14, 2006

THE RESERVE AT WEST CREEK
A CONDOMINIUM

CURVE | LENGTH | RADIUS DELTA CHORD BRNG. | CHORD TAN
€262 45.26 | 42.50 | 6100°'37" | Ni1821'58°€ | 43.15 25.04
Cc263 57.34 | 42.50 | 7718'31" | N87°31'32°€ | 53.09 | 33.99
C264 34.22 | 42.50 | 46°07°43" | N3045°21°w | 33.30 18.10
C265 56.59 | 42.50 | 7617'29" | N302715€ | 52.50 | 33.38
C266 | 389.58 | 170.00 | 13118°09" | N84'02'19"W | 309.76 | 375.65
€268 75.44 | 170.00 | 252529 | N31'06'00"W | 7482 | 38.35
c269 50.18 | 170.00 | 1654'47" | N5216°08"Ww | 50.00 | 2527
€270 50.18 | 170.00 | 16'54'47" | N69710'55°W | 5000 | 2527
c271 50.18 | 170.00 | 16'54'47" | N860542"W | 5000 | 2527
c272 50.18 | 170.00 | 16'54°47" | N76'59'32°F | 5000 | 2527
€273 50.18 | 170.00 | 1654’47" | N6004'45€ | 5000 | 2527
C274 50.18 | 170.00 | 1654'47" | N4309'58"€ | 5000 | 2527
275 13.05 | 170.00 | 423'58" | N3230'35°€ | 13.05 6.53
C276 | 297.92 | 130.00 | 131'18'09" | N8402'19"W | 236.87 | 287.27
€277 | 145.03 | 130.00 | 63'55'09" | N62416°11°F | 137.62 | 81.11
C278 | 146.74 | 130.00 | 6440'30" | N5326'00"W | 139.08 | 82.30
€279 6.14 130.00 | 242°30" | N19'44°30"W 6.14 3.07
€280 J1.30 | 20.00 | 89'39'16" | N7508'14°E | 28.20 19.88
C281 | 132.37 | 160.00 | 4724'10" | N8344’13"W | 128.63 | 70.24
€282 45.38 | 160.00 | 16714'59" | NBO41'12°E | 45.23 | 22.84
€283 55.92 | 160.00 | 2001°29" | N8110'35"w | 55.64 | 28.25
284 J1.08 | 160.00 | 11'07'42" | N6535'59"w | 31.03 15.59
€285 | 135.02 | 160.00 | 4821°07" | N0547'19°E | 131.05 | 71.83
C286 65.75 | 160.00 | 23:32'37" | NO6°36'57'W | 65.28 | 33.34
€287 69.28 | 160.00 | 24'48'30" | N1733'37°E | 68.74 35.19
288 J1.08 | 20.00 | 89'03'03" | N62'54'46"Ww | 28.05 | 19.67
289 32.01 | 20.00 | 9142'32" | N27°28'01°E | 28.70 20.61
€290 97.69 | 120.00 | 4638°35" | N8321°26"W | 95.01 51.73
€291 31.54 20.00 | 9020'44" | Ni4'51'46"W | 2837 | 2012
€292 | 129.76 | 180.00 | 411809 | N5057'41°€ | 126.96 | 67.84
€293 73.37 | 180.00 | 2321°10" | N415912°c | 72.86 | 37.20
€294 56.39 | 180.00 | 1756'58" | N6238'16°E | 56.16 | 2843
€295 J1.42 | 20.00 | 9000'16" | N632307"Ww | 28.29 | 20.00
€296 31.41 20.00 | 8959'44” | N26'36'53°€ | 28.28 | 20.00
C297 | 158.59 | 220.00 | 4118'09" | N5057'41"E | 15518 | 82.92
298 30.85 | 220.00 | 802°03" | N6735'44¢ | 30.82 15.45
€299 50.11 | 220.00 | 13:03'00" | N57°03'12°€ | 50.00 | 25.16
€300 50.11_| 220.00 | 13'03'00" | N44'00"13°€ | 5000 | 25.16
301 27.52 | 220.00 | 710'06” | N3353'40°E | 27.51 13.78
€302 31.30 | 20.00 | 893916 | N7508'14"€ | 28.20 19.88
c303 31.54 20.00 | 9020'44" | N14’51°46"w | 28.37 | 20.12

SHEET 14 OF 15 SHEETS

LINE TABLE LINE LENGTH BEARING
LINE LENGTH BEARING L54 65.48"| N71'36'45°E
L1 5.00"| N5938'15"W L55 24.56°| N60'02°08"W
Lz 8.66°| N3021'457F L56 83.26°| N5216°08"W
L3 20.24°| N81'51°34°E L57 83.26°} N6910°55™W
L4 17.40°| N3020°30°E L58 82.96°| N4137°38°E
L5 10.66°| NO6°40°52"E L59 113.08°| N46°11'16°E
L6 19.10'| N59'38'15"W L60 113.08°| N291629°E
L7 5.16°| N3025'51°F L61 113.08°| N1221'42°F
L8 8.28’| N3021'45°F L62 113.08°| N0O4'33°05"W
L9 14.98°| NOB'O303E LE3 113.08'| N2127'52"W
L10 13.07°| N3021'45"E L64 32.77'| N60'02°08"W
L1 17.11"| NOB'O3'03'E. L65 12.58°1 N1821'58°F
L12 19.25°| N13'00°45"W L66 76.09'| N48°05'52"W
Li6 21.53°| N3021'45°F L67 75.98'| N39'58°03°W
Lz 26.48°| N13'00'45"W L68 75.98°| N30'54'59"W
L18 24.30°| N20'38'38°E L69 75.97°'| N21'46°07"W
L19 21.40°| NOO25°'46"W L70 18.03°| N3018'36°E
L20 33.29'| N20'38'38°E L71 15.45°'| N1822'59"W
L21 15.06°| N20°38'38°E L72 90.58"| N65'04'58°F
L22 12.63°| N59°38'15"W L73 6.85'| N3018'36'E
L23 10.00°| N5330°40°W L74 1.72°| N3018'36°E
L24 70.33'| N5330'40°W L75 16.60'| N71°36'45°C
L25 69.96"| N41°11'38"W L76 75.00°| N30°20'30°E
L26 69.94°| N29'43°25"W L77 42.40'| N3020'30°E
L27 69.56"| N1817'42"W L78 22.45'\ NO6'40'52°E.
L28 55.00°| N1300°45"W L79 40.66"| NO6°40°52°E
L29 8.11°| N1300'45°W L80 18.64°| N13°00'45"W
L30 47.09°'| N18'17'42"W L81 3.90°| N59'38'15™W
L31 22.47'| N1817'42"W L82 5.56°| NO13327°E
L32 26.62°| N29°43°25"W L83 5.56"| NO1'33°27°F
L33 43.32'| N29'43°25"W L84 25.00°| N76°59'15°€
L34 3.83'| N41°11'38"W L85 25.00') N76%9'15"E
L35 48.21°| N4111'38°W L86 38.67°) N765915°E
L36 17.92°| N4111'38°W L87 38.67°| N76°59'15°E
L37 25.01"| N5330'40"W L88 J3.56°| N29'57'52°€
L38 55.32"| N5330'40"W L89 33.56"| N29'57'52"E
L39 20.36"| N59'38'15"W L90 15.04°| N1823'15"W
L40 19.31°| N1300°45™W L9t 8.92'| N71'36'45'F
L41 12.64°| N13°00°45"W L92 8.93"| N71'36'45°E
L42 12.63'| N59'38'15"W L93 7.52'| N1822'59"W
L43 14.52°| N44'48'13°E. L94 54.84"| NOQ25'46"W
L44 11.58°| N59°39'30"W L95 54.89'| N1002°09°W
L45 15.24°| N59°39°30"W L96 64.15°| NOO25'46"W
L46 22.05'| N5939'30"W L7 30.71'}| NOO'25'46"W
L47 16.89°| N5939'30™W.
L48 22.21°| N59°39°30°W
L49 25.61'| N13°00°45"W
L50 6.43°| N5939'30°W
L51 1.18°| N5939°30"W
L52 7.80°| N1823'15"W
L53 65.48’| N71'36'45°F
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RJ SURVEYING, INC

1212 E. BRAKER LANE ® AUSTIN, TEXAS 78753

THE RESERVE AT WEST CREEK, A CONDOMINIUM

CERTIFICATION

THIS IS TO CERTIFY THAT THE ATTACHED EXHIBIT, SHEETS 1 THROUGH 15,
ENTITLED “THE RESERVE AT WEST CREEK, A CONDOMINIUM” WAS PREPARED
IN ACCORDANCE WITH CHAPTER 82, UNIFORM CONDOMINIUM ACT. THE
FOLLOWING ITEMS REQUIRED BY THE ACT ARE SHOWN ON THE ATTACHED
EXHIBIT:

1.

2.

3.

THE NAME AND A SURVEY OR GENERAL SCHEMATIC MAP OF THE
ENTIRE CONDOMINIUM. 82.059 (b) (1)

THE EXTENT OF ANY ENCROACHMENTS BY OR ON ANY PORTION OF
THE CONDOMINIUM. 82.059 (b) (4)

THE LOCATION AND DIMENSIONS OF THE VERTICAL UNIT BOUNDARIES.
82.059 (b) (6)

THE EXHIBIT DOES NOT PURPORT TO SHOW ALL ITEMS REQUIRED AND AS
LISTED UNDER “EACH PLAT MUST SHOW” (82.059 b). THE FOLLOWING ARE NOT
SHOWN ON THIS EXHIBIT:

1.

2.

%// %/m/ Lty 7, 2276

THE LOCATION, WITH REFERENCE TO ESTABLISHED DATA, OF ANY
HORIZONTAL UNIT BOUNDARIES.

THE DISTANCE AND BEARINGS LOCATING EACH BUILDING FROM ALL
OTHER BUILDINGS AND FROM AT LEAST ONE BOUNDARY LINE OF THE
REAL PROPERTY CONSTITUTING THE CONDOMINIUM.

THE HORIZONTAL BOUNDARIES OF PART OF A UNIT LOCATED OUTSIDE
OF A BUILDING.

A Kenneth Weigand”

Registered Professional Land Surveyor No. 5741
State of Texas

S:\LAND1300-1349\1328\CONDO-CERT .doc

512-836-4793 PHONE @ 512-836-4817 FAX




EXHIBIT F
FHA/VA PROVISIONS

Notwithstanding anything else in the Declaration to the contrary, so long as there is any mortgage held or
insured by HUD, FHA, FNMA and/or VA, the following terms shall apply:

a. Upon written request from any of the agencies or corporations which has an interest or prospective
interest in the condominium, the owners association shall be required to prepare and furnish within a
reasonable time an audited financial statement of the owners association for the immediately
preceding fiscal year.

b. All leases of units must be in writing and are subject to the declaration and Bylaws. All leases must
comply with all HUD, FHA and VA requirements and conditions.

¢. A holder, insurer or guarantor of a first mortgage, upon written request to the owners association,
(such request to state the name and address of such holder, insurer or guarantor and the unit number),
will be entitled to timely written notice of: (1) Any proposed amendment of the condominium
instruments effecting a change in (i) the boundaries of any unit or the exclusive easement rights
appertaining thereto, (ii) the interests in the general or limited common elements appertaining to any
unit or the liability for common expenses appertaining thereto, (iii) the number of votes in the owners
association appertaining to any unit or (iv) the purposes to which any unit or the common elements
are restricted; (2) Any proposed termination of the condominium regime; (3) Any condemnation loss
or any casualty loss which affects a material portion of the condominium or which affects any unit on
which there is a first mortgage held, insured or guaranteed by such eligible holder; (4) Any
delinquency in the payment of assessments or charges owed by an owner of a unit subject to the
mortgage of such eligible holder, insurer or guarantor, where such delinquency has continued for a
period of 60 days; (5) Any lapse, cancellation or material modification of any insurance policy
maintained by the owners association pursuant to applicable law. (b) Other Provisions for First Lien
Holders. To the extent possible under applicable law, the following protections for the benefit of first
mortgage holders will be legally binding with respect to the condominium by virtue of the constituent
documents, applicable law or otherwise: (1) Any restoration or repair of the condominium after a
partial condemnation or damage due to an insurable hazard shall be substantially in accordance with
the declaration and the original plans and specifications unless the approval of the eligible holders of
first mortgages on units to which at least 51% of the votes of units subject to mortgages held by such
eligible holders are allocated, is obtained. (2) Any election to terminate the condominium regime after
substantial destruction or a substantial taking in condemnation of the condominium property requires
the approval of the eligible holders of first mortgages on units to which at least 51% of the votes of
units subject to mortgages held by such eligible holders are allocated. (3) Unless the formula for
reallocation of interests in the common elements after a partial condemnation or partial destruction of
the condominium project is fixed in advance by the declaration or by applicable law, no reallocation
of interests in the common elements resulting from a partial condemnation or partial destruction of the
condominium project may be effected without the approval of the eligible holders of first mortgages
on units to which at least 51% of the votes of units subject to mortgages held by such eligible holders
are allocated. As used in this section, the term "eligible holder, insurer or guarantor” shall mean a
holder, insurer or guarantor of a first mortgage on a unit in a condominium which has requested notice
in accordance with the provisions of this Section.

d. All provisions in the Declaration and First amendment which refer to the VA shall be deemed to
mean and also refer to HUD, FNMA , FHA and other mortgage insurers.

¢. INSURANCE AND RELATED REQUIREMENTS. The owners association must maintain any
insurance coverage required by law. The owners association is required to maintain adequate blanket



property insurance, liability insurance, flood insurance, fidelity bond coverage and workmen's
compensation insurance as required by HUD and applicable law. (a) Type and Scope of Insurance
Coverage Required. (i) Insurance for Fire and Other Perils. The owners association must obtain,
maintain, and pay the premiums upon, as a common expense, a "master" or "blanket" type policy of
property insurance covering all of the common elements and limited common elements, (except land,
foundation, excavation and other items normally excluded), and other common personal property
belonging to the owners association. Loss payable shall be in favor of the owners association, as a
trustee, for each unit owner and each such owner's mortgagee. The owners association must hold any
proceeds of insurance in trust for unit owners and their first mortgage holders, as their interests may
appear. Each unit owner and each unit owner's mortgagee, if any, are beneficiaries of the policy in the
percentage of common element ownership. Certificates of insurance shall be issued to each unit owner
and mortgagee upon request. Such policies shall contain the standard mortgage clause, or equivalent
endorsement (without contribution), which is commonly accepted by private institutional mortgage
investors in the area in which the property is located and which appropriately names VA,, FHA,
FNMA and FHLMC if such corporations are holders of first mortgages on units within the
condominium. Such policies must also provide that they may not be cancelled or substantially
modified, without at least 10 days' prior written notice to the owners association and to each holder of
a first mortgage listed as a scheduled holder of a first mortgage in the policies. The policies must also
provide for the following: recognition of any, Insurance Trust Agreement; a waiver of the right of
subrogation against unit owners individually; that the insurance is not prejudiced by any act or neglect
of individual unit owners which is not in the control of such owners collectively; and that the policy in
primary in the event the unit owner has other insurance covering the same loss. The insurance policy
shall afford, as a minimum, protection against the following: (1)loss or damage by fire and other perils
normally covered by the standard extended coverage endorsement; (2) all other perils which are
customarily covered with respect to condominiums similar in construction, location and use, including
all perils normally covered by the standard "all-risk" endorsement, where such is available. In
addition, such policies will include an "Agreed Amount Endorsement" and, if available, an "Inflation
Guard Endorsement". The foregoing endorsements are required only if they are available and are
commonly required by prudent institutional mortgage investors in the area in which the condominium
is located. (2) Liability Insurance. The owners association must maintain comprehensive general
liability insurance coverage covering all of the common elements, commercial space owned and
leased by the owners association, and public ways of the condominium project. Coverage limits shall
be in amounts generally required by private institutional mortgage investors for projects similar in
construction, location, and use. However, such coverage shall be for at least $1,000,000 for bodily
injury, including deaths of persons and property damage arising out of a single occurrence. under this
policy shall include, without limitation, legal liability of the insureds for property damage, bodily
injuries and deaths of persons in connection with the operation, maintenance or use of the common
elements, and legal liability arising out of lawsuits related to employment contracts of the owners
association. Such policies must provide that they may not be cancelled or substantially modified, by
any party, without at least 10 days' prior written notice to the owner's association and to each holder of
a first mortgage on any unit in the condominium which in listed as a scheduled holder of a first
mortgage in the insurance policy. (iii) Fidelity Bonds. Blanket fidelity bonds shall be required to be
maintained by the owners association for all officers, directors, and employees of the owners
association and all other persons handling, or responsible for, funds of or administered by the owners
association. Where the management agent has the responsibility for handling or administering funds
of the owners association, the management agent shall be required to maintain fidelity bond coverage
for its officers, employees and agents handling or responsible for funds of, or administered on behalf
of, the owners association. Such fidelity bonds shall name the owners association as an obligee and
shall not be less than the estimated maximum of funds, including reserve funds, in the custody of the
owners association or the management agent, as the case may be, at any given time during the term of
each bond. However, in no event may the aggregate amount of such bonds be less than a sum equal
to 3 months aggregate assessments on all units plus reserve funds. The bonds shall contain waivers by
the issuers of the bonds of all defenses based upon the exclusion of persons serving without




compensation from the definition of "employees", or similar terms or expressions. The premiums on
all bonds required herein, except those maintained by the management agent, shall be paid by the
owners association as a common expense. The bonds shall provide that they may not be cancelled or
substantially modified (including cancellation for non-payment of premium) without at least 10 days'
prior written notice to the owners association or Insurance Trustee. Such bonds shall also provide that
the FNMA Servicer, on behalf of FNMA, shall also, receive such notice of cancellation or
modification. The owners association to use generally acceptable HUD, FHA and VA insurance
carriers.

¢. Condemnation and Total or Partial Loss or Destruction. The owners association shall represent the
unit owners in the condemnation proceedings or in negotiations, settlements and agreements with the
condemning authority for acquisition of the common elements, or part thereof, by the condemning
authority. Each unit owner appoints the owners association as attorney-in-fact for such purpose. In
the event of a taking or acquisition of part or all of the common elements by a condemning authority,
the award or proceeds of settlement shall be payable to the owners association, or any trustee, to be
held in trust for unit owners and their first mortgage holders as their interests may appear.

f. Until the Declarant has completed all required and intended off site facilities, if any, and such
facilities have been conveyed to the owner’s association, the total sum of the expenses for the off site
facilities not covered by the assessment against the unit owners shall be assessed against and payable
by the Declarant. Failure of the Declarant to pay its required proportionate share of any costs or
assessments will result in a lien against the remaining land owned by Declarant. The collection of
such debt and the enforcement of such lien shall be in the same manner as assessments against unit
owners or as otherwise allowed by law.

g. Each Unit sold by Declarant shall be free of liens, except current tax liens and current assessment
liens for periods after any such sale.

h. The Declarant's voting rights shall not be weighted beyond 3 to 1 in the Declarant's favor
(based on the total number of units planned). The Declarant control period shall not extend
beyond 120 days after the date 75 percent of the total number of units planned are conveyed
to unit owners other than the Declarant, and in no event beyond 7 years from the date of
recordation of the.

i. Material amendments or extraordinary actions must be approved by members entitled to
cast at least 67 percent of the votes of members present, in person or by proxy, and voting at
any meeting of the association held in accordance herewith, such vote including at least a
majority of the votes of all members present, in person or by proxy, and voting at any
meeting of the association other than the Declarant, or 67 percent of the total authorized
votes of all members of the association, such vote including the vote of a majority of all of
the members other than the Declarant. Notwithstanding the foregoing, the Declarant still
reserves and has the right to make changes or revisions to comply with the requirements of
HUD, Fannie Mae, Freddie Mac or VA without any other consent or approval. A material
amendment includes adding, deleting or modifying any provision regarding the following:
(1) Assessment basis or assessment liens; (2) Any method of imposing or determining any
charges to be levied against individual unit owners; (3) Reserves for maintenance, repair or
replacement of common area improvements; (4) Maintenance obligations; (5) Allocation of
rights to use common areas; (6) Any scheme of regulation or enforcement of standards for
maintenance, architectural design or exterior appearance of improvements on units; (7)
Reduction of insurance requirements; (8) Restoration or repair of common area
improvements; (9) The addition, annexation or withdrawal of land to or from the project;




(10) Voting rights; (11) Restrictions affecting leasing or sale of a unit; or (12) Any
provision which is for the express benefit of mortgagees. An extraordinary action includes:
(1) Merging or consolidating the association (other than with another non-profit entity
formed for purposes similar to the subject association); (2) Determining not to require
professional management if that management has been required by the association
documents, a majority of eligible mortgagees or a majority vote of the members; (3)
Expanding the association to include land not previously described as additional land which
increases the overall land area of the project or number of units by more than 10 percent; (4)
Abandoning, partitioning, encumbering, mortgaging, conveying selling or otherwise
transferring or relocating the boundaries of common areas (except for (i) granting easements
which are not inconsistent with or which do not interfere with the intended common area use;
(i) dedicating common area as required by a public authority: (iii) limited boundary-line
adjustments made in accordance with the provisions of the declaration or (iv) transferring
common area pursuant to a merger or consolidation with a non-profit entity formed for
purposes similar to the subject association); (5) Using insurance proceeds for purposes other
than construction or repair of the insured improvements; or (6) Making capital expenditures
(other than for repair or replacement of existing improvements) during any period of 12
consecutive months costing more than 20 percent of the annual operating budget.)

The following provisions are applicable for meetings of the membership to approve a
material amendment or extraordinary action: (i) at least 25 days advance notice to all
members is required (at least 7 days notice is required in the case of a meeting for other
purposes); (ii) the notice states the purpose of the meeting and contains a summary of any
material amendments or extraordinary actions proposed; (iii) the notice contains a copy of
the proxy that can be cast in lieu of attendance at the meeting; and (iv) if the association has,
or is planned to have, 250 members or less - the quorum is at least 20 percent of the total
number of votes; (v) if the association has, or is planned to have, more than 250 members but
less than 1,000 members - the quorum is at least 10 percent; and (vi) if the association has, or
is planned to have, more than 1,000 members,- the quorum is at least five percent.

Any material amendment which changes the rights of any specific class of members must
also be approved by members entitled to cast at least 51 percent of the votes of all members
of such class present, in person or by proxy, and voting at any meeting of the association
held in accordance with subparagraph c. above, or at least 51 percent of the total authorized
votes of all members of such class.

The following material amendments and extraordinary actions must be approved by
members entitled to cast at least 67 percent of the total authorized votes of all members of
the association, including at least a majority of the total authorized votes entitled to be cast
by members other than the Declarant: (1) Termination of the declaration or other termination
of the planned unit development; (2) Dissolution of the association except pursuant to a
consolidation or merger; and (3) Conveyance of all common areas.

During the Declarant control period all material amendments and extraordinary actions must
have the approval of VA, if VA has guaranteed any loans secured by units in the project.

All other amendments (other than material amendments or extraordinary actions) must be
approved by at least a majority of the votes entitled to be cast by all members present, in




person or by proxy, and voting at any meeting of the association at which a quorum is
present, or in writing by members entitled to cast at least a majority of the total authorized
votes of all members of the association.

j. The association shall adopt an annual operating budget and impose and collect assessments
to meet the expenses of the association. The board of directors has the power on behalf of
the association to levy both annual and additional assessments.

k. Units of a similar nature, receiving similar services, will be assessed on a uniform basis
except for the reduced assessment permitted for unoccupied units owned by the Declarant or
abuilder. Ifa different basis is used which allocates assessment liability among unit based
on different services provided to the units or the different nature of the units, the rationale for
that basis must be fully explained.

1. If the Declarant furnishes a multi-year feasibility budget, the Declarant and/or any builder
will pay a reduced annual assessment on unoccupied lots only in an amount equal to 25% of
the full annual assessment. Alternatively, the declarant or builder may pay a one-time
assessment equal to 25 percent of the applicable annual assessment per lot based upon the
first year budget at maximum build-out. The lots for which the one-time assessment has
been paid may be exempt from further assessment until the earlier of: (i) initial occupancy or
(ii) two fiscal years after submission to the declaration. If unoccupied units are receiving the
benefit of the reduced or one-time assessment, the documents provide that the declarant, or
builder(s) as appropriate, must provide for or pay for all maintenance to such units and shall
fund all operating budget deficits incurred during the declarant control period, including
reserves based upon expected lines of items for which reserved, but not including shortfalls
caused by nonpayment of assessments by other members or extraordinary expenditures (e.g.,
expenses caused by natural catastrophes or environmental hazards). A unit initially occupied
or conveyed to a unit owner other than the declarant or a builder is fully assessed. The
obligation to fund budget deficits is a lien against all the land owned by the declarant (or the
declarant and builders) in the planned unit development.

m. The maximum assessment may increase automatically by the greater of ten percent or
based upon a Consumer Price Index, such as the U.S. Department of Urban Price Index - All
Urban Consumers (1982-84=100) or other comparable index reflecting the association’s cost
increase experience each year. The maximum may also be increased by a majority vote of
the members obligated to pay such assessment or with the written approval of members
entitled to cast a majority of the total number of authorized votes of members obligated to
pay such assessment (in both cases excluding the declarant during the declarant control
period). Increases in certain fixed costs for insurance, taxes, recycling or waste disposal may
be passed through to the members, by permitting an automatic increase in the maximum
assessment which reflects those increases. If no maximum assessment is set forth, a vote of
the members must be required to approve capital expenditures, other than for repair and
replacement, during a fiscal year of more than 20 percent of the budget for common expenses
for that fiscal year.

n. The board of directors, on behalf of the association, has the authority to and is required to
obtain coverages in the areas of property damage, liability, and personnel if required under
VA regulations. If an owner fails to purchase required insurance, the board may obtain those




coverages at the owner’s expense. All hazard and flood insurance policies which include any
units, must also have the standard mortgagee clause and provide for notice to the mortgagee
at least ten days before lapse, material modification or cancellation of the policy.

0. The owner’s association shall reconstruct the common areas after condemnation or
casualty loss as required by VA regulations.

p. During the declarant control period: (i) the declarant must provide a copy of all
amendments to VA; and (ii) the association may not make any material amendments or take
any extraordinary actions without the approval of VA, to the extent those mortgagees have
provided notice to the board of directors of their interest and requested all rights under the
association documents “eligible mortgagees.” Eligible mortgagees rights include the
following: 1. Right to inspect association documents and records on the same terms as the
members; 2. Notice of all material amendments to the association documents; 3. Notice of
any extraordinary actions of the association; 4. Notice of any property loss, condemnation or
eminent domain proceeding affecting the common areas resulting in losses greater than 10
percent of the annual budget or any unit insured by the association in which the mortgagee
has an interest; 5. Notice of any termination, lapse or material modification of an insurance
policy held by the association; 6. Notice of any default by an owner of a unit subject to a
mortgage held by the eligible mortgagee in paying assessments or charges to the association
which remains uncured for sixty consecutive days; 7. Notice of any proposal to terminate the
declaration or dissolve the association at least 30 days before any action is taken; 8. Right of
a majority of the eligible mortgagees to demand professional management; and 9. Right ofa
majority of the eligible mortgagees to demand an audit of the association's financial records.




CONDOMINIUM INFORMATION BROCHURE
RESERVE AT WESTCREEK,
A Condominium Development

1. ORGANIZATIONAL STRUCTURE OF THE ASSOCIATION. The owners association (the
“Association”) regarding the condominiums is a Texas Non-Profit Corporation. Each Unit owner
is a member. The members choose a board of directors. The board of directors appoint officers.
See below for voting information and board structure during the period Declarant owns any
units.

2. MEMBERSHIP AND VOTING RIGHTS.

a. Members. The Declarant and every Owner of a Unit by virtue of ownership of such
Unit will be a member of the Association. Membership will be appurtenant to and will
not be separated from ownership of any Unit.

b. Directors. The Declarant retains the sole right during the "Retained Period" to appoint
and remove all officers, members, directors and other parties acting for or on behalf of the
Association and/or Board of Directors, including any and all members of the ACC. The
Retained Period is the period from the date of filing of the Declaration to the 119th day
after the conveyance of 75% of the Units to a party other than Declarant or an affiliate of
Declarant; provided, however, no later than the 120th day after the conveyance of 50% of
the Units to a party other than Declarant or an affiliate of Declarant, one third of the
Board shall be elected by Unit owners other than Declarant. The Board of Directors has
the exclusive right to contract for all goods, services and insurance, payment of which is
to be made from the regular assessment fund and the exclusive right and obligation to
perform the functions of the Board of Directors. The initial Board of Directors of the
Association is composed of three (3) persons, and the names and addresses of the persons
who are to serve as the inittal Directors are: ROBERT RUGGIO 3809 JUNIPER TRACE,
SUITE 100, AUSTIN, TEXAS 78738, MELISSA ORTS, 3809 JUNIPER TRACE,
SUITE 100, AUSTIN, TEXAS 78738 AND CHRIS FOLMAR 3809 JUNIPER
TRACE, SUITE 100, AUSTIN, TEXAS 78738.

c. Officers. The day to day business of the Association will be run by officers appointed
by the Board of Directors.

3. THE GENERAL DEVELOPMENT PLAN FOR THE PROJECT. The project consists of 604
“Units”. The Units will be owned by purchasing parties. The Units may be used solely for
residential purposes. A unit is an area of land. Each Unit is intended to be improved by a single
family detached residence. The rest of the project is made up of general common elements which
constitute streets, drainage and detention areas and common areas. PLEASE NOTE THAT
THESE AREAS ARE PRIVATE AND MUST BE MAINTAINED BY THE OWNERS
ASSOCIATION.

4. THE INITIAL AMOUNT OF ASSESSMENTS, THE ASSESSMENT LIEN, AND THE
METHOD OF ENFORCEMENT. The initial regular assessment is $40.00 per month per Unit.
These assessments do not include any additional sums necessary for cost to furnish the club
house. The assessments are payable on a monthly basis. Lots owned by the Declarant are exempt
from assessments until sold. The maximum increase for regular assessments each year is 10%
above the maximum assessment for the previous year without a vote of the membership. Each
assessment is the personal obligation of the Unit owner and is additionally secured by a lien on




the Units. If the assessment is not paid, the Association may sue the owner for the monies, or
foreclose the lien by nonjudicial foreclosure or both. In the event of a foreclosure, you would no
longer own the Unit. In addition to the annual assessments the Association may levy special
assessments for the cost of any nonrecurring maintenance, or the acquisition, construction,
reconstruction, repair or replacement of a capital improvement upon any Common Areas,
including Roads. Special assessments shall not be effective unless approved by a vote of two-
thirds (2/3) of members. The Association may also levy and collect distinct separate assessments
and/or charges for insurance, utilities and other services.

5. PROJECTED BUDGET. Attached to the information delivered to you is a projected budget
for the community of at least 1 year at full build-out showing projected future assessments, if
applicable. While Declarant and Builder are only required to pay a reduced assessment rate,
Declarant or Builder may, but are not obligated to fund any insufficiency in the annual
assessment fund. If Declarant or Builder funds any such shortfall, the Association is authorized

to repay Declarant or Builder as applicable for the sums so advanced.

6. METHOD OF CHANGING THE ASSESSMENT. The maximum regular assessment shall be
increased each year 10% above the maximum assessment for the previous year without a vote of
the membership. This increase in the maximum assessment does not mean that the Board will or
has to increase the assessment to the maximum level when it sets the regular assessment. From
and after January 1st of the year immediately following the conveyance of the first Unit, the
maximum regular assessment may be increased more than 10% above the prior year's maximum
by a vote of two-thirds (2/3) of members who are voting in person or by proxy at a meeting
called for this purpose. Insurance and other assessments and charges are based on actual costs for
such coverage and services, Assessments will be based on such costs and the costs associated
with billing and collection.

7. DESCRIPTION OF TYPES OF USER FEES, IF ANY. The Association may arrange for
common use of (i) garbage collection, (ii) cable services, (iii) management, (iv) water and (v)
wastewater. The costs of all but water and wastewater will be paid by the owners to the
Association. The cost of water and wastewater may be metered to each unit and paid to the
Association based on usage or average usage.

8. GENERAL DESCRIPTION OF COMMON AREAS, INCLUDING IMPROVEMENTS.
Common areas will consist of all road ways, drainage and detention facilities and areas noted on
the plat as common areas.

9. SERVICES PROVIDED BY THE ASSOCIATION. The Association will arrange for
common use of (i) garbage collection, (ii) management, (iii) water and (iv) wastewater. The costs
of all but water and wastewater will be paid by the owners to the Association. The cost of water
and wastewater will be metered to each unit and paid to the Association based on usage or
average usage.

10 MAINTENANCE REQUIREMENTS. The Association is required to maintain the roads and
all common areas. The costs of the maintenance will be paid by owners through their
assessments. Each owner is required to maintain that owner’s Unit and all buildings on its Unit.
The declaration requires that lawns and plants and homes be kept in good condition.




11. ARCHITECTURAL CONTROLS. Since each Unit contains a separate duplex family
residence, the types, size and manner of construction and maintenance are controlled much like a
regular subdivision. An architectural control committee (ACC) appointed by the Declarant has
the right to make the architectural decisions and to grant variances. Prior to the initiation of
construction upon any Unit, the Owner (excluding Declarant and Builder) thereof must first
submit to the ACC a complete set of plans and specifications for the proposed improvements,
including site plans, grading plans, landscape plans, floor plans depicting room sizes and layouts,
exterior elevations, specifications of materials and exterior colors, and any other information
deemed necessary by the ACC for the performance of its function. In addition, the Owner must
submit the identity of the individual or company intended to perform the work and projected
commencement and completion dates. The ACC, in the sole opinion of the ACC, has a right to
determine whether or not: (a) the improvements will be of an architectural style and material that
are compatible with the other structures in the Property; (b) the improvements will not violate
any restrictive covenant or encroach upon any easement or cross platted building set back lines;
(c) the individual or company intended to perform the work is acceptable to the ACC; and (d) the
improvements will be substantially completed, including all cleanup, within 3 months of the date
of commencement (6 months for the construction of a complete house

12. DECLARANT’S RETAINED RIGHTS. Declarant has retained for the full period allowed by
the Texas Condominjum Act, all rights and authorities described under the Act as "declarant
rights" or "special declarant rights", including, but not limited to, the right to appoint and remove
officers, directors and other parties, the right to amend the Declaration, the right to subdivide any
one or more Units into other Units, complete improvements, maintain sales and management
offices and maintain signs. These rights extend to the fullest extent allowed by the Act. Declarant
may maintain sales, leasing and management offices, and may build and maintain model homes
and buildings on any Unit and within any portion of the Common Elements along the entry way
from Springdale Road. No more than six buildings will be allowed by Declarant at any one time;
any building must be at least 500 square feet but no more than 3,000 square feet; any building
must be located either on a Unit or within and portion of the Common Elements along the entry
way from Springdale Road; and Declarant shall (i) remove any building within a Common
Element and (ii) remove any nonconforming building on a Unit, no later than ninety days after
sale of ninety percent of the Units to third party users. Homes constructed on any Unit may be
used as sales, leasing and management offices, and model homes at any time. Declarant may also
maintain signs in any Units it owns or within any Common Element advertising the sale of Units
and buildings on or for Units. Each of these rights is assignable by Declarant in whole or in part
to any Builder. Declarant shall have the right to maintain construction trailers, buildings, offices
and facilities throughout the Land, including on any Common Element, until such time as a
residence is completed and sold on all Units.

13 MINIMUM REQUIREMENTS FOR INSURANCE TO BE PURCHASED BY UNIT
OWNERS. Each Owner shall insure its Unit, all buildings and structures on its Unit and all
Limited Common elements associated with that Unit to the full insurable value of such Unit, but
not less than the cost of replacement of such Unit. The Association will maintain any type of
insurance the Board determines is necessary. Each Owner shall be obligated to rebuild or repair
as appropriate, any building on any Unit or part thereof which has been damaged or destroyed.
Each Owner shall be responsible for insuring the contents and furnishings of his Unit and the




contents and furnishings of the Limited Common Elements subject to his exclusive control. All
policies of casualty insurance carried by each Owner shall be without contribution with respect to
the policies of casualty insurance obtained by the Board for the benefit of all of the Owners as
above provided. Owners may carry individual policies of liability insurance insuring against the
liability of such Owners, at their own cost and expense.

14. INSURANCE MAINTAINED BY THE ASSOCIATION. The insurance which may or will
be obtained by the Association includes Comprehensive general liability insurance against claims
for personal injury or death (minimum coverage of $1,000,000.00) or property damage
(minimum coverage of $1,000,000.00) suffered by the public or any Owner, the family, agent,
employee, or invitee of any Owner, occurring in, on, or about the Project or upon, in, or about
the private driveways, roadways, walkways, and passageways, on or adjoining the Project, Such
workman's compensation insurance as may be necessary to comply with applicable laws,
Employer's liability insurance, At the option of the Board, fidelity bonds (minimum coverage of
$25,000.00 per occurrence) indemnifying the Association, the Board, and the Owners from loss
of funds resulting from fraudulent or dishonest acts of all officers, directors, trustees and any
employees of the Association, or of any other person handling the funds of the Association,
Director's and Officer's liability insurance for the directors and officers of the Association
against any liability asserted against any such party, or incurred by such party in such capacity or
arising out of such party's status as a director or officer, Such other insurance in such reasonable
amounts as the Board shall deem desirable.

15. AVAILABILITY OF PARKING. Each Unit owner will provide parking within or
appurtenant to its Unit. All street parking 1s temporary.

16. OWNERS' LIABILITY FOR ACTS OF OTHERS FOR VIOLATION OF COVENANTS
AND DAMAGE TO COMMON AREAS. Each Owner is required to comply with all of the
covenants and restrictions in the declaration. The Association or any owner may enforce the
covenants and restrictions against any owner. Any owner who violates the covenants may have
to pay legal fees incurred by the party enforcing the covenants.

17. ASSOCIATION'S ABILITY TO LEVY INDIVIDUAL ASSESSMENTS. The Association
has the ability to levy individual assessments against Units and Owners for limited common
element and common element costs and expenses specific to the unit or owner.

18. AFFILIATION OF THE MANAGING AGENT TO THE DECLARANT. The Managing
Agent is identified in the information delivered to you. There is no affiliation between the
management company and Declarant, except the management company may manage other
properties of the Declarant on a contract basis.

OWNER:

PUNTO DEL AGUILA, LLC

By: Capital Pacific homes, Inc., a Texas

corporation, Managing Member

Name: 4 17 drea L‘I'/4 40677
Title: A&wmi%j&




CONDOMINIUM MAN}?gIl{ZNIENT CERTIFICATE

RESERVE AT WESTCREEK,
A Condominium Development

. NAME AND ADDRESS OF DECLARANT:

PUNTO DEL AGUILA, L1LC

3809 JUNIPER TRACE, SUITE 100
AUSTIN, TEXAS 78738

Contact: Robert Ruggio

. NAME AND ADDRESS OF CONDOMINIUMS:

RESERVE AT WESTCREEK, A Condominium Development
19119 WEISS LANE
PFLUGERVILLE, TEXAS

. NAME AND ADDRESS OF THE OWNERS ASSOCIATION:

RESERVE AT WESTCREEK OWNER'S ASSOCIATION, INC.
3809 JUNIPER TRACE, SUITE 100

AUSTIN, TEXAS 78738

Contact: Robert Ruggio

. NAME AND ADDRESS OF THE MANAGER OF THE OWNERS ASSOCIATION:

Goodwin Management

11149 Research BLVD. Suite 100
Austin, TX 78759

Phone Number: 512-502-7541
Facsimile Number: 512-346-4873
Contact: Randy Allen

. RECORDING DATA FOR CONDOMINIUM DECLARATION:
DOCUMENT NO. OF THE CONDOMINIUM RECORDS

OF TRAVIS COUNTY, TEXAS.

PUNTO DEL AGUILA, LLC
By:  Capital Pacific homes, Inc., a Texas corporation,

Managing Member |

F 7S l i
By: V4 /(// Cre K / /(éb\
Name: r y/4

Title:




STATE OF TEXAS '

COUNTY OF TRAVIS '

This instrument was aj}m%lledgcd before me on, (Y,’,c /</ o7 ) , 2006, by
A

rdreq A, /han‘,,, oy nrfl&/ 4414'/‘ O%a'pital' Pacific Homes, Inc., a Texas
corporation, Managiﬂg Member of Punto Del Aguila, LLC, a Texas limited liability company, on behalf

of said corporation and company.

AUBREY RICHARD HIGHTOWER

l NOTARY PUBLIC STATE OF TEXAS

/ .
W Jx:l":':: '"ggg o /)lﬁ Public, State of Texas




CONDOMINIUM INFORMATION STATEMENT

FOR
RESERVE AT WESTCREEK,
A Condominium Development

1. NAME AND ADDRESS OF DECLARANT:

PUNTO DEL AGUILA, LLC

3809 JUNIPER TRACE, SUITE 100
AUSTIN, TEXAS 78738

Contact: Robert Ruggio

2. NAME AND ADDRESS OF CONDOMINIUMS:

RESERVE AT WESTCREEK, A Condominium Development
19119 WEISS LANE
PFLUGERVILLE, TEXAS

3. DESCRIPTION OF CONDOMINIUMS:

RESERVE AT WESTCREEK, A Condominium Development, is a condominium
development consisting of 601 units each unit being a plot of land for construction of a
residential dwelling, containing private roads as common areas, and common parkland
areas. The streets and roads, detention facilities, water quality facilities and drainage
facilities within the development are private and required to be maintained by the owners
association. The project has certain common maintenance areas for which maintenance
costs are shared.

4. MAXIMUM NUMBER OF CONDOMINIUMS:

The project presently consists of 604 units which resemble lots in a subdivision.
Developer has the right, but not the obligation to build homes on such units. The
Developer also has the right to adjust the number, size and location of units and unit lines.

5. DEVELOPER RETAINED RIGHTS:

The Declarant has retained various rights, including, but not limited to, the right to
appoint and remove officers, directors and other parties, the right to amend the
Declaration, the right to subdivide any one or more Units into other Units, the right to
adjust any unbuilt or recently built Unit’s description and location, change the number,
size and location of units, complete improvements, maintain sales and management
offices, maintain construction trailers, buildings, offices and facilities and maintain
signs. These rights extend to the fullest extent allowed by the Act.




6. DESCRIPTION OF LIENS/ENCUMBRANCES:

Each Unit will be subject to assessments for items as set forth in the Declaration. A lien is
retained to secure the payment of these assessments. THE UNIT OWNERS WILL BE
ASSESSED FOR, AMONG OTHER THINGS, THE COST OF common INSURANCE,
REPAIRS (INCLUDING ROADS, FENCING, ETC.), MAINTENANCE, ROAD
REPAIR AND MAINTENANCE AND OTHER ITEMS. YOU COULD LOSE YOUR
HOME IF YOU DO NOT PAY THE ASSESSMENTS.

7. DESCRIPTION OF INSURANCE COVERAGE:

A UNIT CONSTITUTES AN AREA OF LAND. EACH OWNER WILL INSURE ITS
OWN HOME BUILT WITHIN A UNIT. THE ASSOCIATION WILL ONLY INSURE
COMMON ELEMENTS. THE OWNER WILL BE REQUIRED TO INSURE ITS
OWN CONTENTS ALSO. '

8. DESCRIPTION OF EXPECTED FEES AND CHARGES:

The expected fees and charges to be paid by the Unit owners are described as regular
assessments (initial amount $40.00 per month). Any special assessments will be
determined on a case by case basis. Additional charges may include club house and pool
maintenance and operation and furnishing, and/or services arranged for the Project as a
whole or master metered to the Project, including water, wastewater, trash collection, and

similar items.

9. ATTACHED DOCUMENTS:

Ther¢ is attached to this information sheet the following items:
A MANAGEMENT CERTIFICATE
A PRO FORMA BUDGET
A COPY OF THE CONDOMINIUM DECLARATION
A COPY OF THE BYLAWS OF THE OWNER’S ASSOCIATION

A COPY OF THE ARTICLES OF INCORPORATION OF THE OWNER’S
ASSOCIATION

A COPY OF THE CONDOMINIUM RULES AND REGULATIONS

A COPY OF THE INFORMATION BROCHURE




THE UNDERSIGNED ACKNOWLEDGE
RECEIPT OF A COPY OF THIS STATEMENT
AND THE DOCUMENTS AND INFORMATION
DESCRIBED ABOVE:




PRO FORMA BUDGET
FOR
RESERVE AT WESTCREEK,
A Condominium Development
A CONDOMINIUM PROJECT CONSISTING SOLELY OF
DETACHED SINGLE FAMILY RESIDENCE DWELLINGS

The attached budget sets for the anticipated budget and expenses for RESERVE AT WESTCREEK,
A Condominium Development. The budget is based on the following terms and information.

1. NAME AND ADDRESS OF CONDOMINIUMS:

RESERVE AT WESTCREEK, A Condominium Development
19119 WEISS LANE
PFLUGERVILLE, TEXAS

2. DESCRIPTION OF CONDOMINIUMS:

RESERVE AT WESTCREEK, A Condominium Development, is a condominium project
consisting of 604 separate land areas that resemble lots in a subdivision, which land areas are
condominium units. The streets and roads, detention facilities, water quality facilities and
drainage facilities within the development are private and required to be maintained by the
owners association. The project has certain common maintenance areas for which maintenance
costs are shared.

3. PROJECTED ASSESSMENTS.

The expected fees and charges to be paid by the Unit owners are described as regular
assessments (initial amount $40.00 per month). Additional charges may include services
arranged for the Project as a whole or master metered to the Project, including water,
wastewater, trash collection, cable, telephone and similar items.

4. ASSUMPTIONS.

The budget is merely an estimation of the anticipated costs of the Association based on

current quotes for insurance and present tax rates. Maintenance, repair and other nonspecific
items costs are based upon the assumption that the common elements will have normal wear and
tear and usage. The costs should not be affected by occupancy factors. All costs are subject to
adjustment for inflation. The budget hereunder assumes no inflation for the current fiscal year.
The budget further assumes: PRESENT DAY COSTS AND NO PURCHASES FOR
AMENITIES CENTER.

This pro forma budget has been prepared by Goodwin Management and is based upon
assumptions that the Declarant believes are reasonable.



PUNTO DEL AGUILA, LLC

By:  Capital Pacific Homes, Inc., a Texas corporation,
Managing Merber

By: (Jl/w,{g//’{ / // lep™
Name: A pdree 4. 2Tpng
Title: AwdMprize/ /7/‘9_@,,

STATE OF TEXAS !

1

COUNTY OF TRAVIS !

This instrument was acknowledged before me on ﬁl} 2 D , 2006, by

Aﬂ/ rtu p, Al ) J—UL hp1 zel Aytdli—of Capital Pacific Homes, Inc., a Texas
"corporation, Managing Member of PUNTO DEIZYAGUILA, LLC, a Texas limited liability company,

on behalf of said corporation and company.

; AUBREY RICHARD HIGHTOWER _
NOTARY PUBLIC STATE OF TEIAS Notag§ Public, State of Texas
b CONMISSION EXPIRES:
v MAY 31, 2009 ,




Reserve at Westcreek
Pro Forma Operating Budget

Annual Dues of $480 based on 600 residential units

INCOME

Assessment Income (5480)
Late Fees

Interest income
Miscellaneous

TOTAL INCOME

EXPENSES
ADMINISTRATIVE
Courtesy Patrol
Contract Services
Computer Maint/Support
Dues/Licenses/Permits
Office Supplies/Copies
Postage/Delivery
Coupon Books

Meeting Expense

Misc. General Expenses
Contract Services

Legal

Accounting

Annual Audit
Management Fees

Web Site Hosting
Newsletter

Social Events
Payroli-Mainienance
Payroli-Manager (Amenity Cntr)

Total Administrative Expenses

UTILITIES
Cable

Electric Service
Telephone
Trash

Water & Sewer

Total Utilities Expenses

| Total ]

$ 288,000
$ 120
$ 150
$

$ 288,270

5,400

1,200
220
835

1,748

1,200
600
394
350

1,500
375

1,200

18,000
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PROPERTY EXPENSES
Building Maint/Repair-Misc.
Automatic Gates/Access Control
Fence Maint/Repair
Street/Parking Lot Cleaning
Security / Safety / Monitoring
Custodian Services/Supplies
Driveway/Parking Lot Repair
Electrical Repairs

Equipment & Furnishings Lease
Lighting

Extermination

Equipment & Major Purchases
Grounds/Yard Maintenance
Landscape Replacements / Decorations
HVAC Service/Repair

Irrigation Repair

Plumbing Maint/Repair
Retention Pond Cleaning

Roof

Painting-Exterior
Painting-Interior

Pool Maint & Supplies

Pool Life Guards- Monitor {1)
Window Washing

Signage

Miscellaneous Property Expenses

Total Property Expense

TAXES & INSURANCE

Property insurance- GL

Property Insurance- Property

Property insurance- Directors & Officers
Taxes- Property

Taxes- Federal Income

Total Tax & Insurance

TOTAL OPERATING EXPENSES
NON-OPERATING EXPENSES
Operating Reserves

Capital Reserves

(see projected LTCE below)

Total Reserves

TOTAL EXPENSES

NET CASH FLOW

NDOBDDNPO DN DDDAWNDOODPDOL NN NNHH

255,302

32,968
32,968
288,270

0




Projected Long Term
Capital Expenditures

ltem

Amenity Area

Amenity Center Bldg- Roof
Amenity Center Bldg- Painting/Rep
Amenity Center Bidg- interior
Clubhouse Furnishings
Parking Lot Luminaries
Parking Surface
Pool-Ornamental Fence
Pool-Area Lighting
Pool-Filter Equip
Pool-Decking and Apron
Pool-Resurface and Tile
Pool-Furniture/Equip
Sub-total

Tennis Court

Court Surface

Lighting

Fencing

Sub-total

Entry

Lighting

Perimeter Fencing

Sign

Streets

Street Repairs/Maintenace

Total

Prepared by: Randy Allen, CPM
Goodwin Management, Inc.
3/24/06- rev.03

NOTE: The attached budget was prepared by Goodwin Management, Inc.

18,000
25,000
30,000
10000
5,000
20,000
20,000
15,000
8,000
20,000
35,000
5.500

4,000
2500
12,000

1,000
150,000
2,500

66,600

and was based upon estimates derived from operational histories of

properties similar to ESTATES OF WESTCREEK HOMEOWNERS ASSOCIATON. INC..

Some of the information used to prepare the budget, such as the
insurance premium information has been supplied by others and

while the information is believed to be accurate, Goodwin Management. inc.
disclaims. to the extent possible, any duty to ensure the accuracy thereof.

If any information used by Goodwin Management, Inc. in preparing
the Budget is discovered to be inaccurate in any materiat respect,

[e] in Mana inc.'s sole di

shal! be fo so advise the Declarant

and to furnish the Declarant with the suggested revised budget.

it shall be the
budget to the buyer.

rant’s sole responsibil

to disseminate the revised

12
15
20

20
20

10

Amt

1,200
1,667
2,000
2,000
250
1,000
800
750
1,600
1,667
3,500
1,100

333
167

50
7,500
125

6,660

Total

17,533

7675

6.660
32,968




CONDOMINIUM MANFA(()}II{EMENT CERTIFICATE

RESERVE AT WESTCREEK,
A Condominium Development

. NAME AND ADDRESS OF DECLARANT:

PUNTO DEL AGUILA, LLC

3809 JUNIPER TRACE, SUITE 100
AUSTIN, TEXAS 78738

Contact: Robert Ruggio

. NAME AND ADDRESS OF CONDOMINIUMS:

RESERVE AT WESTCREEK, A Condominium Development
19119 WEISS LANE
PFLUGERVILLE, TEXAS

. NAME AND ADDRESS OF THE OWNERS ASSOCIATION:

RESERVE AT WESTCREEK OWNER'S ASSOCIATION, INC.
3809 JUNIPER TRACE, SUITE 100

AUSTIN, TEXAS 78738

Contact: Robert Ruggio

. NAME AND ADDRESS OF THE MANAGER OF THE OWNERS ASSOCIATION:

Goodwin Management

11149 Research BLVD. Suite 100
Austin, TX 78759

Phone Number: 512-502-7541
Facsimile Number: 512-346-4873
Contact: Randy Allen

. RECORDING DATA FOR CONDOMINIUM DECLARATION:
DOCUMENT NO. OF THE CONDOMINIUM RECORDS
OF TRAVIS COUNTY, TEXAS.

PUNTO DEL AGUILA, LLC
By:  Capital Pacific homes, Inc., a Texas corporation,
Managing Member

o (Ml

s




STATE OF TEXAS '
COUNTY OF TRAVIS '

This instrument was acknowledged before me on , 2006, by
of Capital Pacific Homes Inc., a Texas

corporation, Managing Member of Punto Del Aguila, LLC, a Texas limited liability company, on behalf
of said corporation and company.

Notary Public, State of Texas

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Cnn ibBaewrser
2006 Jul 24 10:54 AM 2006130773
HERRERAR $340.00

DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS

ﬁ% 7@ / Recorders Memorandum-At the time of recordation
this instrument was found to be inadequate for the best
< % é 24 / reproduction, because of illegibility, carbon or
M photocopy, discolored paper, etc. All blockouts,
&{ .additions and changes were present at the time the
instrument was filed and recorded.




Northeasterly along the arc of said curve. a distance of 200 84 feet (said curve having a
radius of 537 40 feet. a central angle of 21°24'46" and a chord bearing N 41°03'43"E .
189 67 feet) to 2 %" ion rod found,

N 51°44'44"E. a distance of 76 34 feet to an %" iron rod found and to a point on a non-
tangent curve to the right;

Easterly along the arc of said curve, a distance of 33 14 feel (said curve having a radius
of 78 31 feet, a central angle of 68°08'47" and a chord bearing N 85°52'48"E.. 87 75 feel)
to a %" iron rod found;

5 60°02'S9"E a distance of 365 07 feet to @ %" iron rod set for the Southeasterly Corner
of the said 0.730 Acre Tract in the Northwesterly Line of that 5.10 Acre Tract of land
conveyed 1o Calvin G. C Hamann and Vera Lee Hamann by deed recorded in Volume
13225, Page 1895 of the Real Property Records of Travis Counly, Texas from which point
a 1" iron pipe found for the Northwest Carner of the said 5.10 Acre Tract bears
N.26°21'09"E., 9 §7 feet;

THENCE along the Common Line of 172.33 Acre Tract and the said 5.10 Acre Tract the
following four courses:

PN —

S 26°21'08"W. a distance of 383.23 feet to a %" iron rod found;

S 30°25'51"W a distance of 280 14 feet o a A" iron rod found,;

S 59°36'38"E a distance of 316 80 feet to a 2" iron rod set;

N.30°2322"E. a distance of §74 85 feet to 3 /4" iron rod found for the Most Westerly
Corner of the said 0 595 Acre Tract of land conveyed to Travis County for Right-of-way in
tne Southeasterly Line of the said 5 10 Acre Tract, from which point 2 1/2” iron rod found
for the Mast Easterly Corner of the 5 10 Acre Tract bears N 30°23'22"E , 10.00 feet;

THENCE 3.60°02'08"E , along the Northeasterly Line of the 172 33 Acre Tract and the
Soulhwesterly Line of the said 0 585 Acre Tract, a distance of 2590 11 feet to the said Point of

Beginning.

Containing 172 36 acres, mare or less

FILED AND RECORDED

OFFICIAL PUBLIC REPGRDS

2205 Sep A4 03:53 p
o s PN 0TI

DANA DEPERUVOIR COuNTY CLERK
VIS COUNTY TEXAS

Austin Data Inc.

IT ADI1038B4 TR 2005171381.004



TERMINATION OF CONDOMINIUM DECLARATION
FOR
RESERVE AT WESTCREEK

PUNTO DEL AGUILA, LLC, a Delaware limited liability company, ("Declarant") being the sole
owner of the property subject to that Condominum Regime known as the Reserve at West Creek as
created by that Declaration recorded in Document No. 2006139773, Official Public Records of TRAVIS
County, Texas, hereby terminates the aforementioned Declaration and Regime in full.

Dated this /& day of NOVEMBER, 2006.

PUNTO DEL AGUILA, LLC
By: Capital Pacific Homes, Inc., a Texas
tion, Maqaging Member

By:
Name: Andrea L. Mangan
Title: President

T el

STATE OF TEXAS

won Lo o

COUNTY OF TRAVIS

This instrument was acknowledged before me on N oVempegL | 04 h , 2006, by
Andrea L. Mangan, President of Capital Pacific Homes, Inc., a Texas corporation, managing member of

PUNTO DEL AGUILA, LLC, a Delaware limited liability company, on behalf of said corporations and
limited liability company. 7 %Y_/ : v
Uk,

Notary Public, State of Texas

CELESTE E. kiMpLp
MY COMMISSIO -
January 8, 200 !

S
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CONDOMINIUM DECLARATION
FOR
RESERVE AT WESTCREEK,
A Condominium Development
A CONDOMINIUM PROJECT CONSISTING SOLELY OF
DETACHED SINGLE FAMILY RESIDENCE DWELLINGS

PUNTO DEL AGUILA, LLC, a Delaware limited liability company, ("Declarant") being the owner of that
certain tract of real property situated in Travis County, Texas, described on EXHIBIT A attached hereto
and made a part hereof for all purposes, together with all improvements thereon, and being desirous of
submitting such land and improvements to a condominium regime pursuant to the provisions the Uniform
Condominium Act of the State of Texas, does hereby establish and declare, in accordance with the terms
hereinafter set forth, a condominium regime upon such land and improvements.

1.1

ARTICLE 1
DEFINITIONS

As used in this Declaration, the terms set forth below shall have the meanings indicated:

a. Association shall mean the RESERVE AT WESTCREEK OWNER'S ASSOCIATION, a Texas
non-profit corporation to be created after the date hereof, the Members of which shall be the
owners of Units within the Project.

b. Act shall mean the Texas Uniform Condominium Act as set forth in Chapter 82 of the Texas
Property Code, as amended from time to time.

¢. Board shall mean the Board of Directors of the Association.

d. Builder shall mean Capital Pacific Homes, LLC and any other builder approved by Declarant
who builds homes for sale to third parties.

e. Building or Buildings shall mean any building(s) now or hereafter situated on or within a Unit.

f. Bylaws shall mean the Bylaws of the Association, a copy of which is attached hereto as Exhibit
"B ” .

g. Common Elements shall mean all portions of the Land other than the Units. Without limiting in
any way the generality of the foregoing, the Common Elements shall include those items defined as
"General Common Elements" or "Limited Common Elements" in the Uniform Act. This
designation shall include the entryway and entry monumentation.

h. Common Expense Liability shall mean the liability for assessments levied on each unit for
common expenses, including without limitation, management and operation of the Regime and for
the repair, maintenance, insurance, and operation of the Common Elements, including reserves for
replacements or other expenses or liabilities.

i. Common Use Areas shall mean those portions of the Common Elements that are set aside for the
1
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common usage of the development, such as the designated drainage and detention areas and the
Roads.

j. Encumbrances shall mean and refer to those matters set forth on Exhibit C attached hereto and
those additional easements, limitations and encumbrances set forth on the Plat.

k. General Common Elements shall mean and refer to those portions of the Land and Improvements
not otherwise designated as Units or Limited Common Elements.

1. Improvements shall mean and refer to all improvements, easements, rights, and appurtenances
related to or existing upon the Land.

m. Land shall mean the real property described on page 1 hereto, and on Exhibit A attached hereto.

n. Limited Common Elements shall mean those portions of the Land and Improvements, if any,
designated as "LCE" on the attached exhibits, and such other portions of the Land and
Improvements reserved for the exclusive use of one or more Owners to the exclusion of other
Owners.

0. Maintenance Expense Charge shall mean the assessment levied for management and operation of
the Project and for repairs, maintenance, insuring, and operation of the Common Elements
(including reserves for replacements, but not including expenditures for capital improvements).

p. Maintenance Fund shall mean any accumulation of the Maintenance Expense Charges collected
by the Association for the continued maintenance, repair, and operation of the Project.

q. Member shall mean a member of the Association, as more particularly described herein.

r. Mortgage shall mean a security interest, mortgage, or lien granted by an Owner in and to, or
against, a Unit to secure the repayment of a loan or other extension of credit, and duly filed for
record in the Office of the County Clerk of Travis County, Texas.

s. Mortgagee shall mean the person who holds a Mortgage as security for repayment of a debt.
First Mortgagee shall mean a Mortgagee who holds a Mortgage first and superior to all other
contractual liens.

t. Owner shall mean any person, firm, corporation, or other entity which owns, of record, title to a
Unit in the Project.

u. Percentage Interest shall mean such interest as defined in the Act. To the extent required to be
identified, each Unit's Percentage Interest shall be for all purposes the percentage for each Unit set
forth on Exhibit D attached hereto.

v. Plat shall mean the drawings attached to this Declaration as Exhibits E-1 - E-16, inclusive, which
depict the Units and other areas of the condominium regime.

w. Project shall mean the Land, the Buildings, the Units and any Common Elements, the use of the
term "Project” herein designed and intended to refer to the entire condominium regime hereby
established.
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x. Person shall mean any individual, individuals, or any entities having the legal right to hold title
to real property.

y. Regime shall mean the Land, Improvements, Units, General Common Elements and Limited
Common Elements which comprise the condominium regime established by this Declaration.

z. Replacement Reserve Fund shall mean the reserve fund established pursuant to Section 4.2 for
maintenance, repairs, and replacements to Common Elements and other special purposes permitted
by the provisions of this Declaration.

aa. Roads shall mean those portions of the Common Elements shown on the Plats as roads or
accessways, and being those areas shown on the Plat as Mangan Way, Bridgefarmer Blvd., Leigh
Lane, Kelly Lane, Defendorf Drive, Keeli Lane, Sparrow trail, Ruggio Road, Stokes Lane, Nicole
Lane, Boecker Lane and Orts Lane, and such other areas designed or designated for traffic and
vehicle use from time to time.

bb. Rules and Regulations shall mean RESERVE AT WESTCREEK Rules adopted by Declarant
and/or the Association from time to time concerning the management and administration of the
Regime for the use and enjoyment of the Owners. The Rules and Regulations may be amended
from time to time by the Declarant so long as Declarant owns any interest in any Unit, or by the
Association (without amending this Declaration) pursuant to the procedures set forth in the By-
Laws; provided, no amendment shall be undertaken without Declarant’s approval so long as
Declarant owns any interest in any Unit.

cc. Unit shall mean the areas designated on the Plat with numbers and letters, e.g Al. Each
separately designated area shall be a Unit. The Units contain raw land. There are 596 Units in the
Project, as designated on the Plat attached hereto as Exhibits "E-1" through "E-16" inclusive.

dd. Utility Easements shall mean the areas designated on the Plat as "UE" , “P.U.E.” or other
designation and the areas described in paragraph 4.1 hereof as easements areas for the location,
installation, operation, maintenance, repair, replacement and use for utility services, facilities and
lines.

ee. Amenities shall mean any areas designated by Declarant from time to time as parks,
playgrounds, clubhouse, pool area (as described on Exhibit L attached hereto), tennis courts,

basketball courts or other similar areas.

ARTICLE 2
DIVISION, OWNERSHIP, RIGHTS AND CONVEYANCE OF UNITS

Separate Estates . The Land is hereby divided into fee simple estates consisting of 596 separate land

areas designated as condominium Units, and except as stated herein, together with the exclusive rights to
use the Limited Common Elements, if any, appurtenant thereto, the non-exclusive right to use the General
Common Elements, the Percentage Interest in and to the Common Elements associated with and appurtenant
to each Unit as set forth in Exhibit D. The boundaries of each Unit are the metes and bounds description for
each such Unit as set forth in Exhibits E-1 through E-16. The physical boundaries of the Units, as the same
are set out on Exhibits E-1 to E-16 hereto, shall be conclusively presumed to be the boundaries of such
areas, notwithstanding any settling, rising, or other movement of the Buildings or the Land, and regardless
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of any variances actually existing on the date hereof with respect to such boundaries; provided, however,
the actual location of the roadways and utilities will take precedence over the approximate locations noted
on the exhibits. IN THE EVENT THAT ANY PORTION OF A UNIT IS LOCATED UNDER ANY
ROAD, UTILITY LINE, EASEMENT OR SIMILAR COMMON ELEMENT, THERE IS CREATED
AND RETAINED AN EXCLUSIVE EASEMENT AND RIGHT TO USE SUCH PORTION OF A UNIT
AS A GENERAL COMMON ELEMENT, AND NO UNIT OWNER SHALL IN ANY WAY RESTRICT
OR INTERFERE WITH SUCH USE. Additionally, there is hereby granted a valid and existing easement
for any encroachments arising out of any such variances, settling, rising, or other movement, and such
easement shall exist so long as the Land exists as a condominium regime pursuant to the Act.

2.2 Description and Conveyance of Units. No Unit shall be conveyed to any other party unless the
conveyance also includes the Common Elements appurtenant thereto. ~Any attempted conveyance,
encumbrance, judicial sale or other voluntary or involuntary transfer of all or any portion of a Common
Element, which does not include the Unit appurtenant thereto, shall be void. The description of a Unit in
any deed, lease, Mortgage, deed of trust or other instrument shall include, at a minimum: (i) the name of
the condominium; (ii) the recording data for this Declaration, including any amendments, plats, and plans;
(iii) the county in which the condominium is located; (iv) the identifying number of the Unit; and (v) the
rights to any specific Limited Common Element.

2.3 Percentage Interest. The Percentage Interests are assigned to each Unit according to a ratio
expressed using 100 percentage points. The allocated Percentage Interest of each Unit is as set out on
Exhibit D attached hereto.

24 Subdivision of Units. Units may not be subdivided into separate ownership units unless approved in
writing by the Declarant.

2.5 Encumbrances. Each Unit, and ownership of each Unit, shall be subject to all Encumbrances.

2.6 Reserved Rights and Easements. Each Unit, and ownership of each Unit, shall be subject to all
easements shown on the Plat and all easements otherwise described and/or retained in this Declaration.

2.7 Separate Taxes. Taxes, assessments and other charges of the State or of any political subdivision,
or any special improvement district or other taxing or assessing authority, shall be assessed by such
authorities against and collected on each individual Unit, which shall include its percentage of the Common
Elements and Limited Common Elements, each of which shall be carried on the tax books as a separate and
distinct entity for that purpose and not on the Project as a whole, as more particularly provided for in the
Act. Each Unit Owner shall be individually responsible for payment of the separate taxes, assessments and
charges.

2.8 Declarant Rights. Declarant has, and shall retain for the full period allowed by the Act, all rights
and authorities described under the Act as "declarant rights" or "special declarant rights", including, but not
limited to, the right to appoint and remove officers, directors and other parties, the right to amend the
Declaration, the right to subdivide any one or more Units into other Units, complete improvements,
maintain sales and management offices and maintain signs. These rights extend to the fullest extent allowed
by the Act.




ARTICLE 3
COMMON ELEMENTS

3.1 General Common Elements. The General Common Elements shall be owned in common by the
Owners of the Units, in proportion to their Percentage Interests. The Association will control all General
Common Elements and assumes all maintenance obligations with respect to any and all General Common
Elements which may be herein or hereafter established or created. Nothing contained herein will create an
obligation on the part of Declarant to establish any additional General Common Elements. The Association
shall have the right to establish rules and regulations for the use and enjoyment of the General Common
Elements. Additionally

a. Each Owner shall have an unrestricted right of ingress and egress to their Unit over the Roads,
which shall be perpetual and shall run with and be appurtenant to each Unit.

b. The portion of the General Common Elements identified on the Plat as drainage or detention
areas will be used and maintained in accordance with all governmental requirements for drainage
and detention facilities.

c. The Association shall maintain at its sole cost and expense all Common Use Areas. The Board
shall have the sole right to determine the types of plants, ornamentation and other items to be used
or located within all Common Elements, Common Use Areas and areas of Units which are visible
from an adjoining public road.

d. All easements reserved, designated or created on the Plat or otherwise herein shall inure to the
benefit of the Association, and the Association shall have the right to full use and enjoyment
thereof.

The physical boundaries of any Common Elements as the same are set out on Exhibits E-1 to E-16 hereto
shall be conclusively presumed to be the boundaries of such areas, notwithstanding any settling, rising, or
other movement of the Buildings or the Land, and regardless of any variances actually existing on the date
hereof with respect to such boundaries; provided, however, the actual location of the roadways will take
precedence over the approximate locations noted on the exhibits. Additionally, there is hereby granted a
valid and existing easement for any encroachments arising out of any such variances, settling, rising, or
other movement, and such easement shall exist so long as the Project exists as a condominium regime
pursuant to the Act.

3.2 Limited Common Elements. No Limited Common Elements are anticipated at this time. Declarant
shall have the sole right to create Limited Common Elements and to determine the allocation and use of
Limited Common Elements. Each Owner of a Unit having or hereafter acquiring a Limited Common
Element assigned only to such Unit by Declarant, or on a subsequent amendment to this Declaration, shall
be entitled to exclusive ownership and possession of his Unit and exclusive use of the Limited Common
Elements appurtenant thereto. In the event a Limited Common Element is assigned to more than one Unit,
each Owner of such Unit shall be entitled to exclusive ownership and possession of their respective Units
and shall be entitled in common with all other Units to which such Limited Common Elements are assigned,
and exclusive of all other Units in the Declaration, to use and possess such Limited Common Elements.

33 Liability Insurance. From and after the date on which title to any Common Area vests in the

Association, the Association may, and if required by the Declarant will, purchase and carry a general

ccmprehensive public liability insurance policy for the benefit of the Association and its members, covering
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occurrences on the Common Elements or the Common Use Area (if desired by the Board of Directors).
The policy limits will be as determined by the Board of Directors of the Association. The Association will
use its best efforts to see that such policy will contain, if available, cross-liability endorsements or other
appropriate provisions for the benefit of members, the Directors, and the management company retained by
the Association (if any), insuring each against liability to each other insured as well as third parties. Any
proceeds of insurance policies owned by the Association will be received, held in a segregated account and
distributed to the Association's general operating account, members, Directors, the management company
and other insureds, as their interests may be determined.

3.4 Condemnation. In the event of condemnation or a sale in lieu thereof of all or any portion of the
Common Elements, the funds payable with respect thereto will be payable to the Association and will be
used by the Association to purchase additional Common Elements to replace that which has been
condemned or to take whatever steps it deems reasonably necessary to repair or correct any damage
suffered as a result of the condemnation. In the event the Board of Directors of the Association determines
that the funds cannot be used in such a manner due to the lack of available land for additional Common
Elements or for whatever reason, any remaining funds may be distributed to each Owner on a pro rata
basis.

3.5 Utilities. Water, wastewater, rubbish removal or other utilities and/or services supplied to or for
any Common Area or Amenity, shall be deemed common costs.

3.6 Amenities. Amenities, including those areas described on Exhibits M and N attached hereto, may
be owned by a utility district (the “District”), the Association, a combination thereof or other manner
deemed acceptable by the Declarant. Declarant, or other owner of the Amenities, or any part thereof, may
establish and create such rules, regulations and terms of use, and charge such fees and dues, as such entity
shall deem acceptable. Unless expressly made a part of the Common Areas, such areas shall be deemed
separately owned. The Association may use Association monies and dues to operate and pay for any District
facilities within the Project, and may loan or otherwise make such funds available to the District. The
association shall have the District named as an additional insured on all liability policies of insurance. All
common areas and surrounding areas abutting Amenities are subject to an ingress and egress easement for
the use and enjoyment of and to and from the Amenities. All guests must be accompanied by an Owner
when using any Amenities or common area. There will be no more that two guests per Owner. Each Unit
Owner hereby releases and disclaims any claim to any rights or payments due to any sale or conveyance of
any part of the Amenities to the District, whether such portion was originally designated common area or
not. Any reimbursements or payments by the District shall be payable to and owned solely by the
Declarant. The Amenities may be subject to such rules and curfews as the Declarant, Association or District
may determine from time to time.

3.7 Entry. Declarant may convey Units A-14 and B-1 to the Association as common elements to be
used and maintained as a part of the entry feature.

3.8 City Agreement. The project, Property and each Unit are subject to an agreement with the City of
Pflugerville. Each Owner shall take subject to the terms of such agreement. Any portion of the Property
purchased or taken by the City thereunder, including those portions described on Exhibits G, H and I
attached hereto, may be removed by Declarant from this Declaration and shall no longer be subject thereto,
including any unsold Units and any common areas. Each Unit Owner hereby releases and disclaims any
claim to any rights or payments due to any sale of any part of the Property to the City, whether such portion
was originally designated common area or not.




3.9 Visitor Parking. The Declarant may from time to time convert areas of Units H-1 and/or I-27 or
other common areas to parking areas for visitors. In such event, Declarant may make such rules with
regards to the use thereof as Declarant deems advisable. The rules may include, prohibition of Owner and
family parking in such areas, prohibition of visitor parking on Roads and other common areas, duration of
allowed parking, fines for violations of the rules and towing of violators.

3.10 Facilities. The Declarant may from time to time convey any utility facilities, easements and rights
to the District, including, but not limited to those parcels described on Exhibits J and K attached hereto, and
any other lift stations, lift station locations, drainage facilities, drainage easement, water detention facilities
and similar areas, whether or not such areas have been designated as common areas. Any portion of the
Property so conveyed may be removed by Declarant from this Declaration and shall no longer be subject
thereto, including any unsold Units and any common areas. Each Unit Owner hereby releases and disclaims
any claim to any rights or payments due to any sale or conveyance of any part of the Property to the
District, whether such portion was originally designated common area or not.

3.11 City Conveyances. The Declarant may from time to time convey portions of the Property to the
City pursuant to the City Agreement. Any portion of the Property so conveyed may be removed by
Declarant from this Declaration and shall no longer be subject thereto, including those portions described on
Exhibits G, H and I attached hereto and including any unsold Units and any other common areas. Each Unit
Owner hereby releases and disclaims any claim to any rights or payments due to any sale or conveyance of
any part of the Property to the City, whether such portion was originally designated common area or not.

ARTICLE 4
EASEMENTS

4.1 Utility Easements. Declarant hereby reserves for the benefit of Declarant and the Association an
easement along and across and over ten feet along the front line of each Unit and ten feet along the rear and
five feet along the side lines of each Unit, for the construction, location, use, maintenance, operation and
repair of utilities within the Land, including electricity, water, wastewater, telephone, cable and other
utilities as said utilities presently exist and as may be desirable by the Declarant or the Association.
Declarant hereby reserves the right to grant other perpetual, nonexclusive easements for the benefit of
Declarant or its designees, upon, across, over, through and under any portion of the Common Elements and
the Utility Easements for ingress, egress, installation, replacement, repair, maintenance, use and operation
of all utility and service lines and service systems, public and private, including, without limitation, cable
television, telephone and electric systems. Declarant, for itself and its designees, reserves the right to retain
title to any and all pipes, lines, cables or other improvements installed on or in such easements. The
Association will have the right to grant the easements described herein after the sale of all Units by
Declarant. Any easements shown on the plat that exceed the easements stated herein shall take precedence
over these easements. The Declarant may increase or decrease these easements at any time as to any Unit
owned by Declarant.

4.2 Declarant's Easement to Correct Drainage. Declarant hereby reserves for the benefit of Declarant
and any Builder, a blanket easement on, over and under the ground within the Property to maintain and
correct drainage of surface waters and other erosion controls in order to maintain reasonable standards of
health, safety and appearance, and will be entitled to remove trees or vegetation, without liability for
replacement or damages, as may be necessary to provide adequate drainage facilities. Notwithstanding the
foregoing, nothing herein will be interpreted to impose any duty upon Declarant or any Builder to correct or
maintain any drainage facilities within the Property.
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4.3 Easement for Unintentional Encroachment. The Declarant hereby reserves an exclusive easement
for the unintentional encroachment by any structure, road, utility line, curb or other infrastructure upon
each Unit and the Common Elements caused by or resulting from, construction, repair, shifting, settlement
or movement of any portion of such work, which exclusive easement will exist at all times during the
continuance of such encroachment as an easement appurtenant to the encroaching Property to the extent of
such encroachment.

4.4 Easement for Perimeter Fence. The Declarant hereby reserves for the benefit of Declarant and the
Association an exclusive easement for a perimeter fence running at the rear (and in some cases, the side) of
Units along the streets and properties surrounding the Land. The exterior portion of the fences facing Weiss
Lane shall be maintained by the Association. The interior portion of such fences and the interior and
exterior portions of all other perimeter fences, shall be maintained by the owners of the abutting Units.
These Units will be sold subject to the perimeter fence easement described in this section, and the easement
will be coextensive with the footprint of the fence. The owners of Units abutting any such fences will be
responsible for watering the area upon which the fence is situated to prevent the shifting of the foundation
of the fence which could damage the fence. Notwithstanding the foregoing, nothing herein will be
interpreted to impose any duty upon Declarant to build, correct or maintain any fence of any nature. If any
fences within the interior are constructed by Declarant, there is retained an easement for the location,
repair, replacement, relocation and maintenance of any such fence at its constructed location.

4.5 Entry Easement. If the Owner fails to maintain the Unit as required herein and such failure
continues for five days after written notice is sent to the Owner of such Unit at the address of the Unit, or in
the event of emergency, the Association will have the right to enter upon the Unit to make emergency
repairs and to do other work reasonably necessary for the proper maintenance and operation of the
Property. Entry upon the Unit as provided herein will not be deemed a trespass, and the Association will
not be liable for any damage so created unless such damage is caused by the Association's willful
misconduct or gross negligence. All costs and expenses incurred or otherwise paid by the Association shall
be secured by a lien on the Unit. Such sums shall bear interest until paid at the rates set out herein for late
assessments.

4.6 Drainage/Maintenance Easements. Easements for the installation and maintenance of utilities, storm
water retention/detention ponds, and/or a conservation area are reserved as may be shown on the Plat or as
such items are now or hereafter located on the ground, and as determined by Declarant from time to time.
Within these easement areas, and areas necessary to access and maintain such areas, no structure, planting
or other material will be placed or permitted to remain which may damage or interfere with the installation
and maintenance of such utilities, or which may hinder or change the direction of flow of drainage channels
or slopes in the easements. The easement area of each Unit and all Buildings and improvements contained
therein will be maintained continuously by the Owner of the Unit, except for those improvements for which
a public authority, utility company or the Association is responsible. Any portion of any easement, whether
drainage, utility or otherwise, shall be maintained , including mowing and cleaning and watering, by the
Owner of the Unit over which such easement runs, or if not within a Unit, the Unit which such easement
borders or abuts.

4.7 Temporary Completion Easement. All Units will be subject to an easement of ingress and egress
for the benefit of the Declarant, its employees, subcontractors, successors and assigns, over and upon the
front, side and rear yards of the Property as may be expedient or necessary for the construction, servicing
and completion of dwellings and landscaping upon Units adjacent to the Unit, provided that such easement
will terminate twenty four months after the date such Unit is conveyed to the Owner by the Declarant.
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4.8 Unit A-1. Unit A-1 is subject to a five foot drainage easement along the easternmost boundary for
use and installation of drainage facilities, including a drainage pipe as Declarant shall desire.

ARTICLE 5
GENERAL PROVISIONS
RELATING TO USE AND OCCUPANCY

Following are the basic use restrictions regarding the Units and Land. The Declarant or Board may at any
time, and for any reason grant such variances from the terms of these restrictions as the Declarant or Board
may in its sole discretion desire.

5.1 Use Restrictions. All Units, Buildings and dwellings will be used and occupied primarily for
single-family residence purposes only. No Unit or dwelling may be used for commercial, institutional or
other non-residential purpose (including residential day care facilities) if (a) the existence or operation of the
business activity is apparent or detectable by sight, sound or smell from outside the Unit; (b) the business
activity does not conform to all zoning requirements for the Property; (c) the business activity involves
regular visitation of the Unit by clients, customers, suppliers or other business invitees or door-to-door
solicitation of residents in the Property; and (d) the business activity diminishes the residential character of
the Property or constitutes a nuisance, or a hazardous or offensive use, or threatens the security or safety of
the other residents in the Property, as may be determined in the sole discretion of the Board of Directors.
This prohibition will not apply to (i) "garage sales" conducted entirely on an Owner's Unit in accordance
with guidelines (if any) established by the Association provided that no Owner will conduct more than 1
garage sale of no more than 2 days duration during any 6 month period, or (ii) the use of any Unit by
Declarant or any Builder as a model home or sales office, or (iii) the use of any Unit as a site for a selection
center trailer, construction office trailer and/or sales office trailer and/or parking lot by Declarant or any
Builder. No business, professional, or other commercial activity of any type shall be operated from or out
of any Common Element, or Limited Common Element. No Owner shall use nor permit such Owner's Unit
nor any Common Element nor any Limited Common Element to be used for any purpose which would void
any insurance in force with respect to the Project, or which would make it impossible to obtain any
insurance required by this Declaration; which would constitute a public or private nuisance, which
determination may be made by the Board in its sole discretion; which would constitute a violation of any
applicable law, ordinance, rule or regulation (including the Rules and Regulations); or which would
interfere, unreasonably, with the use and occupancy of the Project by other Owners. No animals, other
than normal household pets shall be permitted on the Project. No unit owner shall maintain or keep more
than two household pets at any one time.

5.2 Decoration, Maintenance, Alteration, and Repairs. (a) Each Owner shall have the right to modify,
alter, repair, decorate, redecorate, or improve the interior of any Building on that Owner's Unit. Each
Owner shall also have the obligation of care and replacement for all windows and doors related to any
Building or improvement on a Unit. The exterior colors of all Buildings and improvements on a Units shall
be as determined by the Association. No Owner may change any color or exterior element of any Buildings
or improvements on a Unit without approval of the Association. All roof, exterior paint and related exterior
appearance maintenance of all Buildings and improvements on a Unit, shall be the obligation of the Owner
of the Unit, but all materials are subject to the approval of the Association. No Owner shall make any
physical changes to the exterior or visible portion of any Building or other improvement on a Unit without
the approval of the Board, which approval shall be in the Board's sole discretion.

(b) Each Owner shall maintain such Owner's Unit and all Buildings and improvements thereon (including
the portions thereof which are not located within the physical boundaries of any Building on the Unit) in
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good order and repair at all times. If any Owner shall fail to so maintain a Unit, or any portion thereof, the
Association shall have the right (but not the obligation) to perform such work as is necessary to put any
such Unit in good order and repair, and the cost thereof shall be deemed a debt of such Owner to the
Association, payable on demand, and payment thereof shall be secured in the same manner as for
Maintenance Expense Charges as set out herein.

5.3 Utilities. Each Owner of a Unit shall be individually responsible for and shall pay for all telephone,
electricity, cable and all other utility services furnished to his Unit which are separately metered or billed by
the respective utility companies or other party furnishing same.

5.4 Restrictions. The use, operation and construction of all Units and all Buildings, residences and
other improvements now or hereafter erected on or within any Unit are subject to the following restrictions
and requirements:

a. Nuisances. No noxious or offensive activity will be carried on upon any Unit, nor will anything
be done thereon which may be or may become an annoyance or nuisance to the neighborhood.

b. Development Activity. Notwithstanding any other provision herein, Declarant and its successors
and assigns, including Builders, will be entitled to conduct on the Property all activities normally
associated with and convenient to the development of the Property and the construction and sale of
single-family dwelling units on the Property. None of such activities or uses shall be deemed a
violation of these restrictions.

c. Temporary Structures. No structure of a temporary character, including, without limiting the
generality thereof, any trailer, tent, shack, garage, barn, motor home or mobile home or other
outbuilding, and no prefabricated or relocated structure will be used on any Unit at any time as a
residence, either temporarily or permanently. This restriction will not be interpreted to limit the
right of Declarant or any Builder to use trailers or outbuildings as sales offices, selection center
offices, construction offices or material storage facilities, which rights are expressly granted.

d. Signs. No sign or emblem of any kind may be kept or placed upon any Unit or mounted,
painted or attached to any Unit, fence or other improvement upon such Unit so as to be visible from
public view or mounted on any vehicle or trailer parked or driven in the Property or the subdivision
or carried by any person or by any other means displayed within the Property or the subdivision
except the following:

(i) For Sale Signs. An Owner may erect 1 sign not exceeding 2 feet by 3 feet in area,
fastened only to a stake in the ground and extending not more than 3 feet above the surface
of the ground advertising the property for sale.

(ii) Declarant's Signs. Signs or billboards may be erected by the Declarant or any Builder
as Declarant shall desire and approve.

(iii) Political Signs. Political signs may be erected upon a Unit by the Owner of such Unit
advocating the election of one or more political candidates or the sponsorship of a political
party, issue or proposal provided that such signs will not be erected more than 90 days in
advance of the election to which they pertain and are removed within 15 days after the
election.
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(iv) School and Business Logos. Emblems or bumper stickers advertising a resident's
school or business mounted upon vehicles parked or driven in the subdivision.

No for lease or for rent or similar signs shall be maintained at any location on or within any Unit;
provided, however, if a Unit has been owner occupied for at least two consecutive years, the Unit
owner may maintain one for lease sign no greater that a two feet by three feet within yard on such
Unit. Declarant or its agents will have the right to remove any sign, billboard or other advertising
structure that does not comply with the foregoing requirements; and in so doing, will not be subject
to any liability in connection with such removal.

e. Vehicles. Use and location of any vehicles within the Project is subject to the following terms:

(i) Campers, Boats _and Recreational Vehicles. No campers, boats, marine craft,
hovercraft, boat trailers, travel trailers, motor homes, camper bodies, golf carts, and other
types of recreational vehicles and non-passenger vehicles, equipment, implements or
accessories may be kept on any Unit unless the same are fully enclosed within a garage
located on such Unit and/or said vehicles and/or accessories are fully screened from view
by a screening structure or fencing approved by the ACC, and said vehicles and
accessories are in operable condition. The ACC, as designated in this Declaration, will
have the absolute authority to determine from time to time whether a vehicle and/or
accessory is operable and fully enclosed and/or screened. Upon an adverse determination
by said ACC, the vehicle and/or accessory will be removed and/or otherwise brought into
compliance with this paragraph. No dismantling or assembling of motor vehicles, boats,
trailers, recreational vehicles, or other machinery or equipment will be permitted in any
driveway or yard adjacent to a street.

(ii) Commercial Vehicles. No commercial vehicle will be parked on any street right-of-
way or Unit except within an enclosed structure which prevents such view thereof from
adjacent Units and streets, unless such vehicle is temporarily parked and in use for the
construction, maintenance or repair of a residence in the immediate vicinity. No trucks or
vehicles of any size which transport inflammatory or explosive cargo may be kept on the
Property at any time.

(iii) Motor Vehicles. No vehicles or similar equipment will be parked or stored in an area
visible from any street except passenger automobiles, passenger vans, motorcycles, pick-up
trucks, and pick-up trucks with attached bed campers that are in operating condition and
have current license plates and inspection stickers and are in daily use as motor vehicles on
the streets and highways of the State of Texas. No abandoned, derelict or inoperable
vehicles may be stored or located on any Unit.

f. Pets, Livestock and Poultry. No animals, livestock or poultry of any kind will be raised, bred
or kept on any Unit, except for cats, dogs or other generally recognized household pets, provided
that they are not kept, bred, or maintained for any commercial purpose or for food. It is the
purpose of these provisions to restrict the use of the Property so that no person will quarter on the
premises cows, horses, bees, hogs, pigs, sheep, goats, ducks, geese, chickens, turkeys, skunks or
other animals that may interfere with the quietude, health or safety of the community. No more
than 2 animals may be kept on a single Unit. All such animals will be kept in strict accordance
with all local laws and ordinances (including leash laws) and in accordance with all rules established
by the Association. All animals must be properly tagged for identification. No animal will be
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allowed to run at large, and all animals will be kept within enclosed areas which must be clean,
sanitary, and reasonably free of refuse, insects and waste at all times. Such enclosed area will be
constructed in accordance with plans approved by the ACC, will be of reasonable design and
construction to adequately contain such animals in accordance with the provisions hereof, and will
be screened so as not to be visible from any other portion of the Property.

g. Garbage and Refuse Disposal. No Unit will be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste will not be kept except in sanitary containers. All
equipment for the storage or disposal of such material will be kept in a clean and sanitary condition.
No cans, bags, containers or receptacles for the storing or disposal of trash, garbage, refuse,
rubble, or debris will be stored, kept, placed or maintained on any Unit where visible from any
street except solely on a day designated for removal of garbage and rubbish and on which days only
such cans, bags, containers, and receptacles may be placed in front of a residence and beside a
street for removal but will be removed from view before the following day. Materials incident to
construction of improvements may be stored on Units during construction by Declarant.

h. Air-Conditioning Units. No air-conditioning apparatus will be installed on the ground in front
of a residence nor will any air-conditioning apparatus or evaporative cooler be attached to any front
wall or any window of a residence. Each such unit and apparatus shall provide for visual screening
so that it is not visible from adjoining property or streets in such manner as the ACC shall require
from time to time.

i. Sight Distance at Intersections. No fence, wall, hedge or shrub planting which obstructs sight
lines at intersections roadways will be placed or permitted to remain on any corner Unit except as
may be approved by the ACC. No tree will be permitted to remain within such sight lines of such
intersections unless the foliage line is maintained at sufficient height to prevent obstruction of such
sight lines.

j. Parking. No vehicles, trailers, implements or apparatus may be parked in the Common
Elements (including any Road), or on any easement or on any Unit except within an area approved
as a paved driveway. No vehicles, trailers, implements or apparatus may be driven in the Common
Elements, or on any easement unless such vehicle, trailer, implement or apparatus is in use for
maintaining such area or easement, provided, however, that this driving restriction will not apply to
the Roads intended for vehicular use. Visitor parking may be allowed in the Road areas provided
such vehicles shall not be located in such area in excess of forty eight hours. The Declarant or
Association may establish such parking rules and regulations as they deem desirable. Vehicles
parked in violation of these restrictions and/or any such rules may be towed at the expense of the
owner of such vehicle. No inoperable vehicle shall be kept or located in any location on any Unit or
in any Common Area.

k. Commercial or Institutional Use. No Unit, and no building erected or maintained on any Unit,
will be used for manufacturing, industrial, business, professional, commercial, institutional or other
non-residential purposes.

1. Detached Buildings. No detached accessory buildings (other than provided herein) and/or

storage buildings, will be erected, placed or constructed upon any Unit by any party other than

Declarant and any Builder if approved by Declarant, without the prior consent of the ACC. Every

outbuilding, inclusive of such structures as a storage building, greenhouse or children's playhouse,

will be compatible with the dwelling to which it is appurtenant in terms of its design and material
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composition. Exterior paint and roofing materials of such outbuildings shall be consistent with the
existing paint and roofing materials of the dwelling, or as otherwise approved by Declarant or the
ACC. Declarant shall have the right to design detached or other out buildings in connection with
the development of the Property, and such designs shall be deemed approved out buildings.

m. Fences. All fences and walls will comply with City requirements. No fence, wall or hedge
will be erected or maintained on any Unit nearer to the street than the building setback lines for the
front and side yards, except for fences erected in conjunction with model homes or sales offices;
and provided further, no fence shall be less than five feet behind the front of the house on any Unit.
All Unit fences will be constructed of wood except for retaining walls installed by Declarant. All
perimeter fences will be 6 feet in height unless another height is approved by the ACC but, in any
event, no such fence will be less than 4 feet in height or greater than 8 feet in height. No chain-
link, metal cloth or agricultural fences may be built or maintained on any Unit. Unless otherwise
agreed between Owners and approved by the Declarant or Association, side and rear yard fences
that separate adjacent Units will be owned and maintained by the Owner on whose Unit the fence
exists, or if the location is indefinite, such fence will be maintained by the Owners whose Units are
involved jointly with expenses being shared equally. The Association shall determine the need for
maintenance, repair or replacement of any jointly owned and/or maintained fence, and its decision
shall be final and binding on all Owners. Notwithstanding the foregoing, the Declarant and/or the
ACC will has the right and authority to approve variances of fencing height, material and/or
location for reasonable cause or to alleviate hardship as determined in the sole judgment of the
Declarant and/or the ACC; provided however, the ACC may not approve a variance which
contradicts the zoning and/or subdivision ordinances of the City unless the City has previously
approved the variance. Decorative fencing may be allowed on the Units in accordance with
regulations established by the ACC.

n. Landscaping and Exterior Maintenance. Decorative ground cover rock in the front and side
yard may not exceed 10% of the total area of the front and side yard. Growth of grasses in lawns
must be properly maintained and mowed and kept weed and trash free. All landscaping located on
any Unit will be properly maintained at all times by the Unit Owner. Each Unit Owner will keep
all shrubs, trees, grass, and plantings of every kind on his Unit cultivated, pruned, free of trash,
and other unsightly material. All improvements upon any Unit will at all times be kept in good
condition and repair and adequately painted or otherwise maintained by the Unit Owner.
Declarant, the Association, and the ACC will have the right at any reasonable time to enter upon
any Unit to replace, maintain, and cultivate shrubs, trees, grass, or other plantings as deemed
necessary; and to paint, repair, or otherwise maintain any improvements in need thereof, and to
charge the cost thereof to the Unit Owner. Each Unit Owner shall maintain the lawn and
landscaping between that owner’s Unit and the curb of any road abutting the Unit. Declarant or the
Association shall have the right to establish rules for required maintenance and mowing.

p. Antennae, Satellite Dishes and Solar Collectors. Except with the written permission of the ACC
or as provided herein, no Owner may erect or maintain (a) any direct broadcast satellite ("DBS")
antenna greater than one meter (39 inches) in diameter, or (b) any multi-channel multipoint
distribution service (wireless cable) ("MMDS") antenna greater than one meter (39 inches) in
diameter; provided, however, such DBS or MMDS antenna being less than one meter in diameter
may be placed in the least conspicuous location on a Unit where an acceptable quality signal can be
received as long as such DBS or MMDS antenna is screened from view (for aesthetic reasons) of
any street, alley, park, Common Element or other public area, unless otherwise approved in writing
by the ACC. The installation of any other antennal structure, such as a television broadcast service
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("TVBS") antenna, will be mounted in the attic of a residential structure unless written permission
is given by the ACC to place such antennal structure in another location. Except with the written
permission of the ACC, no solar collector panels may be placed on or around the residential
structure.

q. Clothes Hanging Devices. No clothes hanging devices exterior to a dwelling are to be
constructed on the Unit.

r. Window Treatment. No aluminum foil, reflective film or similar treatment will be placed on
windows or glass doors. Temporary window treatments must be removed within 45 days.

s. Limitation on Square Feet. The minimum square footage area of Units erected on the Units will
not be less than the square feet of living area, exclusive of porches, garages and other areas not
climate controlled, allowed by agreements with the City of Pflugerville or otherwise determined by
Declarant. Unless approved by Declarant the minimum square footage shall be 1,400 square feet of
living area.

t. Oil and Mining Operations. No oil drilling, oil development operations, oil refining, quarrying
or mining operation of any kind will be permitted upon or in any Unit, nor will oil wells, tanks,
tunnels, mineral excavations, or shafts be permitted upon any Unit. No derrick or other structure
designed for use in boring for oil or natural gas will be erected, maintained or permitted upon any
Unit. No tank for the storage of oil or other fluids may be maintained on any of the Units above
the surface of the ground.

u. Mail Boxes. Mail boxes will be erected and maintained upon areas determined by the U.S.
Postal Service in accordance with the current postal authority standards and the approval of the
ACC.

v. Garages and Driveways. All openings to garages must be situated within the setback lines set
out in the Plan. Garages may be used as a Builder's sales offices prior to permanent occupancy of
the main structure. Garages may be attached or detached and must conform to the requirements and
limitations of the Plan.

w. Setback Lines. No dwelling will be located on any Unit nearer to (i) twenty feet from the front
Unit line, (ii) five feet from any side Unit line, (iii) ten feet from any rear Unit line, or (iv) ten feet
from any side Unit line abutting a Road. Notwithstanding the foregoing, the Declarant or ACC will
have the right and authority to approve variances from the setback requirements for reasonable
cause or to alleviate a hardship or to allow use of a Unit as anticipated by Declarant. Roof and eave
overhangs shall not be considered a part of the main structure for set back requirements, and will
not be considered encroachments or violations of the setback requirements.

x. Athletic and Recreational Facilities. Outdoor athletic and recreational facilities such as
basketball goals, playscapes, swing sets and sport courts of a permanent nature will not be placed
on any street or on any Unit in the Property or the subdivision between the street right-of-way and
the front of a Unit, and must be approved by the ACC. Temporary facilities may be placed,
utilized and removed from view from the street during the course of a day. Declarant or the
Association may approve Outdoor athletic and recreational facilities within any Common Area or
Amenity.
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y. Burning. Except within fireplaces in the main residential dwelling and except for outdoor
cooking in devices approved and designed for such purpose, no burning of anything will be
permitted anywhere on the Property.

z. Utilities. Except as to special street lighting or other aerial facilities which may be required by
the City or by the franchise of any utility company or which may be installed by the Declarant
pursuant to its development plan, no aerial utility facilities of any type (except meters, risers,
service pedestals, transformers and other surface installations necessary to maintain or operate
appropriate underground facilities) will be erected or installed on the Land except as approved by
Declarant, whether upon individual Units, easements, streets or rights-of-way of any type. No
individual water supply system or sewage disposal system will be permitted on any Unit, including,
but not limited to, water wells, cesspools or septic tanks.

aa. Exterior Holiday Decorations. Lights or decorations may be erected on the exterior of Units in
commemoration or celebration of publicly observed holidays provided that such lights or
decorations do not unreasonably disturb the peaceful enjoyment of adjacent Owners by illuminating
bedrooms, creating noise or attracting sight-seers. All lights and decorations that are not permanent
fixtures of the Unit which are part of the original construction or have been properly approved as
permanent improvements by the ACC will be removed within 30 days after the holiday has ended.
Christmas decorations or lights may not be displayed prior to November 1st of any year. For other
holidays, decorations or lights may not be displayed more than 3 weeks in advance of the holiday.
The Association will have the right, upon 30 days prior written notice, to enter upon any Unit and
summarily remove exterior lights or decorations displayed in violation of this provision. The
Association, and the individuals removing the lights and decorations, will not be liable to the
Owner for trespass, conversion or damages of any kind except in the case of intentional misdeeds
and gross negligence.

bb. Construction Activities. This Declaration will not be construed so as to unreasonably interfere
with or prevent normal construction activities during the construction or remodeling of or making
of additions to improvements by a Unit Owner (including Declarant) upon any Unit within the
Property. Specifically, no such construction activities will be deemed to constitute a nuisance or a
violation of this Declaration by reason of noise, dust, presence of vehicles or construction
machinery, posting of signs or similar activities, provided that such construction is pursued to
completion with diligence and conforms to usual construction practices in the area. If construction
upon any Unit does not conform to usual practices in the area as determined by the ACC in its sole
good faith judgment, the ACC will have the authority to obtain an injunction to stop such
construction. In addition, if during the course of construction upon any Unit, there is an excessive
accumulation of debris of any kind that is offensive or detrimental to the Property or any portion
thereof, then the ACC may contract for or cause such debris to be removed, and the Unit Owner
will be liable for all expenses incurred in connection therewith. Declarant has and maintains an
easement across all Common Areas for construction and installation of any subdivision
improvements and for any Buildings on or within a Unit.

cc. Construction Specifications.The exterior walls of residential structures (exclusive of eaves,

soffits, facia, windows, doors, gables, vents and other openings) will be constructed (i) front

elevations will be 100% masonry (exclusive of eaves, soffits, facia, windows, doors, gables, vents

and other openings on all residential structures) with the exceptions of (a) first floor back set

walls can be Hardi-plank as long as the total amount of masonry on the first floor is 75%, (b)

second floor back set walls may be Hardi-plank so long as the first floor is masonry, (ii) all front
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elevation porch gables that extrude out from the house elevation proper may be Hardi-plank, (iii) all
first floor elevations must be at least 75% masonry. Hardi-plank is not considered masonry unless
the hardi-plank is 3/4" in thickness. This applies to boxed out windows and similar extruding
situations. There shall be no vertical panel siding. The Declarant or the ACC may grant variances
to this provision to allow for the utilization of architectural elements to vary the "street scene” front
elevations within the neighborhood and such that the resulting structure will not detract from the
general appearance of the neighborhood. Open air porches, colonnades, porte cocheres and
detached garages located predominantly to the rear of a main structure shall not be considered street
exterior walls in determining masonry percentages.

5.5 Rules and Regulations. Declarant and/or the Association may adopt rules and regulations to govern
and control the use of the Units and Common Elements.

5.6 Declarant Uses. Declarant may maintain sales, leasing and management offices, and may build and
maintain model homes and buildings on any Unit and within any portion of the Common Elements. Homes
constructed on any Unit may be used as sales, leasing and management offices, and model homes at any
time. Declarant may also maintain signs in any Units it owns or within any Common Element advertising
the sale of Units and buildings on or for Units. Each of these rights is assignable by Declarant in whole or
in part to any Builder. Declarant shall have the right to maintain construction trailers, buildings, offices and
facilities throughout the Land, including on any Common Element, until such time as a residence is
completed and sold on all Units.

5.7 Enforcement/Penalties. Declarant or the Association may enforce any provisions above. Neither the
Declarant nor the Association is required to give more than one notice of any violation, uniess otherwise
required by law. In the event that any violation is not cured promptly after such notice, the declarant or
Association may immediately undertake to cure such violation and the Unit Owner shall be liable for all
costs and expenses incurred in connection therewith. All such costs and expenses shall be deemed a lien on
and charge against the Unit and shall bear interest and be payable and enforceable like all other liens and
assessments of the association. Neither the Declarant, not the Association or any member thereof, or any
agent, contractor or actor for any such entity or party shall have any liability for undertaking any such cure.

ARTICLE 6
HOMEOWNERS ASSOCIATION

6.1 Membership. The Declarant and every Owner of a Unit by virtue of ownership of such Unit will be
a member of the Association. Membership will be appurtenant to and will not be separated from ownership
of any Unit.

6.2 Funding. Subject to the terms of this Article 6, the Declarant for each Unit owned within the
Property hereby covenants, and each Owner of any Unit by acceptance of a deed therefor, whether or not it
will be so expressed in such deed, is deemed to covenant and agrees to pay to the Association: (a) regular
assessments or charges, and (b) special assessments for capital improvements to the Common Elements,
such assessments to be established and collected as hereinafter provided. Such assessments will remain
effective for the full term (and extended term, if applicable) of the covenants contained herein. The regular
and special assessments, together with late fees, interest, costs, and reasonable attorneys' fees, will be a
charge on each Unit and will be a continuing lien upon the Unit against which each such assessment is
made. Each such assessment, together with interest, costs and reasonable attorneys' fees, will also be the
personal obligation of the person who was the Owner of such property at the time when the assessment fell
due and subsequent Owners of the Unit. Unless required by the Act, neither the Declarant nor any Builder
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shall have any obligation to pay any assessments on Units owned by Declarant or a Builder except for the
$1.00 per Unit per year charge set forth in Section 6.3 (a) below, and no other assessments shall accrue on
any such Units during the term of Declarant's or Builder's ownership, unless herein specifically stated. The
Declarant or District may advance monies to or for the association and/or the Amenities and shall be repaid
the costs thereof from District reimburseables of fees of the Association.

6.3

Regular Assessment or Charge.

(a) Regular Assessment Rate. Subject to the terms of this Article, each Unit is hereby subject
to an initial regular assessment charge. The regular assessment charge shall be fixed at a uniform
rate for all Units except that a Unit owned by Declarant or Builder shall be assessed at $1.00 per
Unit per year. The rate at which each Unit will be assessed, and whether such assessment will be
payable monthly, quarterly or annually, will be determined by the Board of Directors of the
Association (the "Board of Directors"), at least 30 days in advance of each assessment period. Said
rate may be adjusted as provided by the Board of Directors, subject to the provisions herein and in
the By-laws. The initial regular assessment is $40.00 per month per Unit.

(b) Declarant's Subsidy/Full Assessment Obligation. While Declarant and Builder are only
required to pay a reduced assessment rate, Declarant or Builder may, but are not obligated to fund
any insufficiency in the annual assessment fund. If Declarant or Builder funds any such shortfall,
the Association is hereby authorized to repay Declarant or Builder as applicable for the sums so
advanced.

(c) Increases in Regular Assessments. From and after January 1st of the year immediately
following the conveyance of the first Unit, the maximum regular assessment shall be increased each
year 10% above the maximum assessment for the previous year without a vote of the membership.
This increase in the maximum assessment does not mean that the Board will or has to increase the
assessment to the maximum level when it sets the regular assessment. From and after January 1st
of the year immediately following the conveyance of the first Unit, any assessment changes in
excess of those allowed by law without a vote, must be undertaken in accordance with applicable
law. Written notice of such meeting shall be sent to all members not less than 10 days nor more
than 50 days in advance of the meeting setting forth the purpose of the meeting. The limitations
hereof shall not apply to any change in the maximum and basis of the assessments undertaken as
and incident to a merger or consolidation in which the Association is authorized to participate under
its Articles of Incorporation.

d) Certificate of Assessment Status. The Association will, upon written demand and for a
reasonable charge, furnish a certificate signed by an officer or authorized representative of the
Association setting forth whether or not the assessment has been paid for the assessment period, and
providing such other information as is required by the Act.

(e) Purposes of Assessment Fund. The Association will establish an assessment fund composed
of regular assessments and will use the proceeds of such fund in providing for normal, recurring
expenses related to the Amenities, Common Elements and Common Use Areas or that are set forth
in the Association's budget. Such uses and benefits to be provided by the Association may include,
by way of clarification and not limitation, any and all of the following: normal, recurring
maintenance of the Amenities, Common Elements and Common Use Areas (including, but not
limited to, mowing, edging, watering, clipping, sweeping, pruning, raking, and otherwise caring
for landscaping) and the improvements to such Amenities, Common Elements and Common Use
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6.4.

Areas, such as sprinkler systems, and capital improvements; perpetual maintenance and
enhancement for fences, columns, signage, walls, grounds, landscaping, lights, entry monuments;
payment of all legal and other expenses incurred in connection with the enforcement of all recorded
covenants, restrictions and conditions affecting the property to which the regular assessment fund
applies; payment of all reasonable and necessary expenses in connection with the collection and
administration of the regular assessment; employment of policemen and watchmen, if any; caring
for vacant Units; maintaining, repairing and repaving any Roads; and doing any other thing or
things necessary or desirable in the opinion of the Board of Directors of the Association to keep the
Property neat and in good order, or which is considered of general benefit to the Owners or
occupants of the Property, it being understood that the judgment of the Board of Directors in the
expenditure of said funds and the determination of what constitutes normal, recurring maintenance
will be final and conclusive so long as such judgment is exercised in good faith. The Association
will, in addition, establish and maintain an adequate reserve fund for the periodic maintenance,
repair and replacement of improvements to the Common Use Areas. The fund will be established
and maintained out of regular assessments.

® Transfer Fee. Upon any sale or other transfer of an interest in a Unit, other than a sale or
transfer by Declarant, the owner of each such Unit shall pay to the Homeowner's Association a
transfer fee of $200.00 at the time of each sale or other transfer. Such sums shall be secured by a
lien on each Unit, and for the purposes of these covenants shall be deemed an assessment.

() Late Fee. If any assessment is not paid when due, the Association may charge a late fee for
each month delinquency of such fee. The fee shall be in such amount as the Association shall
determine from time to time. The initial late fee shall be $10.00 per month.

(h) Utility Fees and Services Fees. Fees for utilities and/or services as set forth in paragraph
3.5 shall be deemed additional and approved assessments for all purposes.

Special Assessments for Working Capital Fund, Nonrecurring Maintenance and Capital

Improvements. In addition to the annual assessments authorized above, the Association may levy special
assessments as follows:

6.5.

(@) In any assessment year, a special assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any nonrecurring maintenance, or the acquisition,
construction, reconstruction, repair or replacement of a capital improvement upon any Amenity,
Common Use Area, including Roads, fixtures and personal property related thereto may be
assessed. The Association shall not commingle the proceeds of such special assessments with the
regular assessment fund. Such proceeds shall be used solely and exclusively to fund the
nonrecurring maintenance or improvements in question.

(b) The Board of Directors shall determine the necessity and the amount of any special
assessment. Special assessments shall not be effective unless approved by a vote of two-thirds (2/3)
of members who are voting in person or by proxy at a meeting called for the purpose of approving
the special assessments and conducting other business, if any. Written notice of such meeting shall
be sent to each member not less than ten (10) days nor more than fifty (50) days in advance of the
meeting.

Special Assessments for Amenities. In addition to the annual assessments authorized above, the

Declarant or Association may establish rules, dues, costs and assessments for use of the pool and or club

18




house as the Declarant or Association may determine from time to time. The Declarant may, and hereby
expressly reserves the right to, convey or otherwise transfer the clubhouse area to the water control and
improvement district or other similar entity providing services within the subdivision, to own, manage and
operate such facilities. Such entity may establish such rules, dues, fees and other terms of usage as such
entity shall determine appropriate or advisable.

6.6 Non-payment of Assessments; Remedies of the Association. Any assessment not paid within 10
days after the due date will bear interest from the due date at the highest rate of interest allowed by Texas
law, as amended from time to time. The Association will have the authority to impose late charges to
compensate for the administrative and processing costs of late payments on such terms as it may establish by
duly adopted resolutions, and the Association may bring an action at law against the Owner personally
obligated to pay the same. No Owner may waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Use Area or abandonment of his property.

6.7 Subordinated Lien to Secure Payment. To secure the payment of any assessment established hereby
and to be levied on individual Units as above provided, there is hereby reserved a lien for the benefit of the
Association, said lien to be enforceable through appropriate proceedings at law or in equity by such
beneficiary; provided, however, that each such lien shall be specifically made secondary, subordinate and
inferior to all liens, present and future, given, granted, and created by or at the instance and request of the
Owner of any such Unit to secure the payment of monies advanced or to be advanced on account of the
purchase price and/or the improvement of any such Unit. Sale or transfer of a Unit shall not affect the
assessment lien. However, the sale or transfer of any Unit pursuant to mortgage foreclosure will extinguish
the lien of such assessment as to payments which became due prior to such sale or transfer. No sale,
foreclosure or transfer will relieve such Unit from liability for any assessments thereafter becoming due or
from the lien thereof. The Association will have the right to file notices of liens in favor of such
Association in the Real Property Records of Travis County, Texas.

6.8 Voting Rights. The Association will have one class of voting membership. A Units vote shall be
equal to its Percentage Interest. All voting rights of an Owner will be suspended during any period in which
such Owner is delinquent in the payment of any assessment duly established pursuant to this Article II or is
otherwise in default hereunder or under the By-laws or rules and regulations of the Association. Meetings
and quorums for meetings shall be determined in accordance with, and shall be the minimum required under
the Act. PLEASE NOTE AN OWNER'’S VOTING RIGHTS ARE SUBJECT TO THE DEVELOPER
RETAINED RIGHTS TO APPOINT ALL MEMBERS OF THE ASSOCIATION AND ACC FOR A
PERIOD OF TIME.

6.9 Declarant Rights. The Declarant shall have and retains the sole right during the "Retained Period"
to appoint and remove all officers, members, directors and other parties acting for or on behalf of the
Association and/or Board of Directors, including any and all members of the ACC. The Retained Period
shall be the period from the date hereof to the 119th day after the conveyance of 75% of the Units to a party
other than Declarant or an affiliate of Declarant; provided, however, no later than the 120th day after the
conveyance of 50% of the Units to a party other than Declarant or an affiliate of Declarant, one third of the
Board shall be elected by Unit owners other than Declarant.

ARTICLE 7
GENERAL POWERS AND DUTIES OF
BOARD OF DIRECTORS OF THE ASSOCIATION

7.1 Purpose of Regular Assessment Fund. The Board of Directors, for the benefit of the Owners, will
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provide and will pay for out of the regular assessment fund (provided for in Article 6 above) the following:

7.2

(a) Taxes and assessments and other liens and monetary encumbrances which will properly be
assessed or charged against the Common Elements rather than against the individual Owners, if
any.

(b) Care and preservation of the Common Elements and the Common Use Areas.

(© The services of a professional person or management firm to manage the Association or any
separate portion thereof to the extent deemed advisable by the Board of Directors (provided that any
contract for management of the Association will be immediately terminable, without cause, by the
Association, with no penalty, upon no more than 90 days prior written notice to the managing
party), and the services of such other personnel as the Board of Directors will determine to be
necessary or proper for the operation of the Association, whether such personnel are employed
directly by the Board of Directors or by the manager.

(d) Legal and accounting services.

(e A policy or policies of insurance insuring the Association and/or its Board of Directors and
officers against any liability to the public or to the Owners (and/or invitees or tenants) incident to
the operation of the Association in any amount or amounts as determined by the Board of Directors,
including a policy or policies of insurance as provided herein in Article IV.

® Workers compensation insurance to the extent necessary to comply with any applicable
laws. :

(g) Such fidelity bonds as may be required by the By-laws or as the Board of Directors may
determine to be advisable.

(h) . Normal recurring expenses as described herein.

i) Any other materials, supplies, insurance, furniture, labor, services, maintenance, repairs,
structural alterations, taxes or assessments (including taxes or assessments assessed against an
individual Owner) which the Board of Directors is required to obtain or pay for pursuant to the
terms of this Declaration or by law or which in its opinion will be necessary or proper for the
enforcement of this Declaration.

Powers and Duties of the Board of Directors. The Board of Directors, for the benefit of the

Owners, and except as otherwise provided in the Act, will have the following general powers and duties, in
addition to the specific powers and duties provided for herein and in the By-laws of the Association:

(a) To execute all declarations of ownership for tax assessment purposes with regard to the
Common Elements, if any, on behalf of all Owners.

(b) To borrow funds to pay costs of operation secured by assignment or pledge of rights against
delinquent Owners if the Board of Directors sees fit.

(©) To enter into contracts, maintain one or more bank accounts, and generally to have all the
power necessary for or incidental to the operation and management of the Association.
20




(d) To protect or defend the Common Elements and the Common Use Area (if desired by the
Board) from loss or damage by suit or otherwise, and to provide adequate reserves for
replacements.

(e) To make reasonable rules and regulations for the operation of the Common Elements and to
amend them from time to time; provided that, any rule or regulation may be amended or repealed
by an instrument in writing signed by a majority of the Owners, or with respect to a rule applicable
to less than all of the Common Elements, by the Owners in the portions affected.

® To make available for inspection by Owners within 90 days after the end of each fiscal year
an annual report, and to make all books and records of the Association available for inspection by
Owners at reasonable times and intervals.

() To adjust the amount, collect and use any insurance proceeds to repair damage or replace
lost property, and if proceeds are insufficient to repair damage or replace lost property, o assess
the Owners in proportionate amounts to cover the deficiency.

(h) To enforce the provisions of any rules made hereunder and to enjoin and seek damages
from any Owner for violation of such provisions or rules.

® To collect all assessments and enforce all penalties for non-payment, including the filing of
liens and institution of legal proceedings.

7.3 Board Powers Exclusive. The Board of Directors will have the exclusive right to contract for all
goods, services and insurance, payment of which is to be made from the regular assessment fund and the
exclusive right and obligation to perform the functions of the Board of Directors, except as otherwise
provided herein.

7.4 Operating/Maintenance Contracts. The Board of Directors, on behalf of the Association, will have
full power and authority to contract with any Owner or other person or entity for the performance by the
Association of services which the Board of Directors is not otherwise required to perform pursuant to the
terms hereof, such contracts to be upon such terms and conditions and for such consideration as the Board
of Directors may deem proper, advisable and in the best interest of the Association. Without limiting the
foregoing, the Board shall have the authority to hire a management company or entity to undertake and
oversee the management of the Association and Common Elements and the collection, imposition and use of
all assessments and fees; and the Board shall have the right to grant such entity such management,
operational, collection and enforcement rights and duties as the Board shall desire.

7.5 Budgets: Establishment of Maintenance Expense Charge and Maintenance Fund. Upon the
recordation of this Declaration, the initial Board shall meet and establish a budget for the operation and
maintenance of the Project for that portion of the calendar year then remaining, which budget shall set forth
the Board's reasonable estimate of all expense which the Association will incur in such operation and
maintenance of the Project for the remainder of such year. Such budget, and all successive budgets, shall
include a reasonable allowance for contingencies and reserves for maintenance, repairs and replacements to
Common Elements, Common Use Areas, Limited Common Elements and other areas and items for which
the Association is required or allowed to maintain. Thereafter, annually, in the last calendar quarter of each
year, the Board shall meet and establish such a budget for the next succeeding calendar year. Copies of
each such budget shall be posted at the Project for inspection by the Owners.
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7.6 Committees. The Board shall establish and determine the authorities of such committees as the Board
shall desire from time to time.

7.7 Declarant Rights. The Declarant shall have and retains the sole right during the "Retained Period” to
appoint and remove all officers, members, directors and other parties acting for or on behalf of the
Association and/or Board of Directors, including any and all members of the ACC; provided, however, no
later than the 120th day after the conveyance of 50% of the Units to a party other than Declarant or an
affiliate of Declarant, one third of the ACC members shall be elected by Unit owners other than Declarant.

ARTICLE 8
ARCHITECTURAL REVIEW

8.1 Architectural Control Committee. A committee to be known as the Architectural Control
Committee (the "ACC") will be established consisting of 3 members.

(@) The members of the ACC will be appointed, terminated and/or replaced by the Declarant
during the Retained Period; provided, however, no later than the 120th day after the conveyance of
50% of the Units to a party other than Declarant or an affiliate of Declarant, one third of the ACC
members shall be elected by Unit owners other than Declarant. Thereafter the members of the
ACC will be appointed, terminated and/or replaced by the Board of Directors. The members
appointed to the ACC are Bart Koonse, Chance Leigh and Marc Berkey.

(b) The purpose of the ACC is to enforce the architectural standards of the community and to
approve or disapprove plans for improvements proposed for the Units.

(©) The ACC will act by simple majority vote, and will have the authority to delegate its duties
or to retain the services of a professional engineer, architect, designer, inspector or other person to
assist in the performance of its duties.

8.2 Scope of Review. No residence, house, other building, fence, wall, outbuilding, landscaping, pool,
athletic facility or other structure or improvement will be erected, altered, added onto or repaired upon any
portion of the Property without the prior written consent of the ACC, provided however, that improvements
erected, altered, added onto or repaired by Declarant will be exempt from the provisions of this Article.

8.3 Submission of Plans. Prior to the initiation of construction upon any Unit, the Owner (excluding
Declarant and Builder) thereof will first submit to the ACC a complete set of plans and specifications for the
proposed improvements, including site plans, grading plans, landscape plans, floor plans depicting room
sizes and layouts, exterior elevations, specifications of materials and exterior colors, and any other
information deemed necessary by the ACC for the performance of its function. In addition, the Owner will
submit the identity of the individual or company intended to perform the work and projected
commencement and completion dates.

8.4 Plan Review. Upon receipt by the ACC of all of the information required by this Article, the ACC
will have 30 days in which to review said plans. The proposed improvements will be approved if, in the
sole opinion of the ACC: (a) the improvements will be of an architectural style and material that are
compatible with the other structures in the Property; (b) the improvements will not violate any restrictive
covenant or encroach upon any easement or cross platted building set back lines; (c) the individual or

company intended to perform the work is acceptable to the ACC; and (d) the improvements will be
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substantially completed, including all cleanup, within 3 months of the date of commencement (6 months for
the construction of a complete house). If the ACC fails to issue its written approval within 30 days of its
receipt of the last of the materials or documents required to complete the Owner's submission, such failure
by the ACC to issue its written approval shall be deemed disapproval.

8.5 Non-conforming Structures. If there will be a significant or material deviation from the approved
plans in the completed improvements, such improvements will be in violation of this Article V to the same
extent as if erected without prior approval of the ACC. The ACC, the Association or any Owner may
maintain an action at law or in equity for the removal or correction of the non-conforming structure and, if
successful, will recover from the Owner in violation all costs, expenses and fees incurred in the prosecution
thereof.

8.6 Immunity of ACC Members. No individual member of the ACC will have any personal liability to
any Owner or any other person for the acts or omissions of the ACC if such acts or omissions were
committed in good faith and without malice. The Association will defend any action brought against the
ACC or any member thereof arising from acts or omissions of the ACC committed in good faith and
without malice.

8.7 Address for Notice. Requests for ACC approval or correspondence with the ACC will be addressed
to Architectural Control Committee and mailed or delivered in care of Declarant at the address shown at
the end of the signature block hereto, or such other address as may be designated from time to time by the
ACC. No correspondence or request for approval will be deemed to have been received until actually
received by the ACC in form satisfactory to the ACC.

8.8 Variance. The ACC shall have the right to grant such variances from the requirements of these
restrictions and covenants as the ACC shall deem reasonable; provided however, the ACC may not approve
a variance which contradicts the zoning and/or subdivision ordinances of the City unless the City has
previously approved the variance.

ARTICLE 9
PROPERTY RIGHTS

9.1 Owners' Easements of Enjoyment. Every Owner will have a right and easement in and to the
Common Elements and a right and easement of ingress and egress to, from and through said Common
Elements, and such easement will be appurtenant to and will pass with the title to every Unit, subject to the
following provisions:

(a) The right of the Association to establish and publish rules and regulations governing the use
of the Common Elements affecting the welfare of Association members.

(b) The right of the Association to suspend the right of use of the Common Elements and the
voting rights of an Owner for any period during which any assessment against his Unit remains
unpaid; and for a period not to exceed 60 days for any infraction of its published rules and
regulations.

©) The right of the Association, subject to the provisions hereof, to dedicate, sell or transfer

all or any part of the Common Elements, if any, to any public agency, authority or utility for such

purposes and subject to such conditions as may be agreed to by the Owners. No such dedication,

sale or transfer will be effective uniess an instrument signed by Owners entitled to cast two-thirds
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(2/3) of the votes of each class of membership has been recorded agreeing to such dedication or
transfer, excluding Declarant.

(d) The right of the Association, subject to the provisions hereof, to mortgage all or any part of
the Common Elements. The Common Elements cannot be mortgaged without consent of two-thirds
(2/3) of the votes of each class of membership, excluding Declarant.

) All easements herein described are easements appurtenant to and running with the land;
they will at all times inure to the benefit of and be binding upon Declarant, its grantees, and their
respective heirs, successors, personal representatives and assigns, perpetually and in full force.

® All limitations otherwise stated herein.

9.2 Effect of Declaration. Reference in any deed, mortgage, trust deed or any other recorded
documents to the easements, restrictions and covenants herein described or to this Declaration will be
sufficient to create and reserve such easements and covenants to the respective grantees, mortgagees, or
trustees of said parcels as fully and completely as if those easements, restrictions and covenants were fully
related and set forth in their entirety in said documents.

9.3 Rezoning Prohibited. No Unit will be rezoned to any classification allowing commercial,
institutional or other non-residential use without the express consent of the Association and Declarant,
which may be withheld in Declarant's sole discretion. Declarant or the Association may enforce this
covenant by obtaining an injunction against any unapproved rezoning at the expense of the enjoined party.

9.4 Unit Consolidation. Declarant may divide any Unit and/or consolidate any adjoining Units and/or
any portion thereof. The Unit or Units resulting from such division and/or consolidation shall bear, and the
Owner(s) thereof shall be responsible for, all assessments theretofore applicable to the Units which are
divided and/or consolidated; provided, however, if a Unit is split and not completely consolidated into
another Unit, then the assessment amount shall be prorated on a Unit square footage basis. Each such
building site shall meet all lawful requirements of any applicable statute, ordinance or regulation.

9.5 Drainage Alteration Prohibited. The surface water drainage contours of each Unit will conform to
the approved grading plan established by the Declarant or any Builder, unless drainage plans are modified
by Declarant. No Owner will fill or alter any drainage swale established by the Declarant or any Builder,
nor will any Owner install landscaping or other improvements that may damage or interfere with the
installation and maintenance of utilities or which may obstruct or divert surface water runoff from the
drainage patterns, swales and easements established by the Declarant or any Builder.

ARTICLE 10
GENERAL

10.1  Enforcement. The Association or any Owner will have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants, reservations, liens and charges imposed now or in
the future by the provisions of this Declaration. Failure of the Association or any Owner to enforce any
covenant or restriction of this Declaration will in no event be deemed a waiver of the right to do so in the
future.

10.2  Remedies. In the event of any default by any Owner under the provisions of this Declaration, the
By-laws or the rules and regulations of the Association, the Association and any Owner will have each and
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all of the rights and remedies which may be provided for in this Declaration, the By-laws and said rules and
regulations, and those which may be available at law or in equity, and may prosecute any action or other
proceedings against such defaulting Owner and/or others for enforcement of any lien, statutory or
otherwise, including foreclosure of such lien and the appointment of a receiver for the Unit and ownership
interest of such Owner, or for damages or injunction, or specific performance, or for judgment for payment
of money and collection thereof, or for any combination of remedies, or for any other relief. No remedies
herein provided or available at law or in equity will be deemed mutually exclusive of any other such
remedy. All expenses of the Association in connection with any such actions or proceedings, including
court costs and attorneys' fees and other fees and expenses, and all damages, liquidated or otherwise,
together with interest thereon at the maximum rate permitted by law but, with reference to any Units
financed by FHA insured loans, not in excess of the maximum rate of FHA loans at the time of
delinquency, from the due date until paid, will be charged to and assessed against such defaulting Owner,
and will be added to and deemed part of his respective regular assessment (to the same extent as the lien
provided herein for unpaid assessments) upon the Unit and upon all of his additions and improvements
thereto, and upon all of his personal property upon the Unit. Any and all of such rights and remedies may
be exercised at any time and from time to time, cumulatively or otherwise, by the Association or any
Owner.

10.3  Term and Amendments. The covenants and restrictions of this Declaration will run with and bind
the land for a term of 30 years from the date this Declaration is recorded, after which time they will be
automatically extended for successive periods of 10 years each, unless 75% of the votes outstanding will
have voted to terminate the covenants and restrictions of this Declaration upon the expiration of the initial
30-year period or any extension thereof, which termination will be by written instrument signed by 75% of
the Owners and properly recorded in Travis County, Texas. This Declaration may be amended during the
first 30-year period by an instrument signed by not less than 66.67% of the Owners and by the Declarant,
except as provided below. Any amendment must be recorded. Notwithstanding any provisions hereof to
the contrary, the Declarant may, at its sole discretion and without consent being required of any other party,
modify, amend or repeal this Declaration (i) at any time prior to the closing of the sale of the first Unit
covered hereunder, provided said amendment, modification or repeal is in writing and properly recorded in
Travis County, Texas, and (ii) at any time to cause these declarations, covenants and restrictions to meet
HUD, FHA and/or VA requirements for qualified subdivisions. Declarant further reserves, (a) prior to the
closing of the sales of all of the Property, all rights which may be necessary to deal with the Property,
including the right to vacate, amend or modify the Plat of the Property, and (b) the right at any time to
amend this Declaration in order to correct scriveners' errors. Amendments will be subject to prior approval
by FHA and VA if any Unit covered hereunder is encumbered by an FHA or VA mortgage loan.

10.4  Severability. Invalidation of any one of these covenants or restrictions by judgment or court order
will in no way affect any other provisions which will remain, in full force and effect.

10.5 Rights and Obligations. The provisions of this Declaration and the Articles of Incorporation and
By-laws and the rights and obligations established thereby will be deemed to be covenants running with the
land and will inure to the benefit of, and be binding upon, each and all of the Owners and their respective
heirs, representatives, successors, assigns, purchasers, grantees and mortgagees. By the recording or the
acceptance of a deed conveying a Unit or any ownership interest in the Unit whatsoever, the person to
whom such Unit or interest is conveyed will be deemed to accept and agree to be bound by and subject to
all of the provisions of this Declaration and the Articles of Incorporation and By-laws, whether or not
mention thereof is made in said deed.

10.6 FHA/VA Approval. If there any retained developer rights, the following actions will require
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