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DECLARATION OF PROTECTIVE COVENANTS
FOR
FALCON POINTE

THIS DECLARATION OF PROTECTIVE COVENANTS FOR FALCON POINTE (this
“Declaration”) 1s made this |3%day of AvqusTt , 2001, by Terrabrook Falcon Pointe, LP, a
Delaware linuted partnership (‘“Declarant”), as follows

RECITALS:

A Declarant 1s the owner of the reai property described in Exhibit A attached hereto and
incorporated heremn by reference Declarant intends by this Declaration to impose upon the Properties
(as defined herein) mutually beneficial restrictions under a general plan of improvement for the
benefit of all owners of real property within the Properties Declarant desires to provide a flexible
and reasonable procedure for the overall development of the Properties, and to establish a method for
the admirustration, maintenance, preservation, use and enjoyment of such Properties as are now or
hereafter subjected to tins Declaration

NOW THEREFORE, Declarant hereby declares that all of the real property described 1n
Exhibit A and any additional property which 1s hereafier subjected to this Declaration by a
Supplemental Declaration (as such term 1s defined herein), shall be held, sold, and conveyed subject
to the following easements, restrictions, covenants, and conditions, which are for the purpose of
protecting the desirabihity of and which shall run with the real property subjected to this Declaration
and which shall be bimding on all parties having any right, title, or interest in the Properties or any
part thereof, their heirs, successors, successors-in-title, and assigns, and shall inure to the benefit of
each owner thereof This Declaration does not and 1s not intended to create a condominium within
the meaning of the Texas Condomumium Act, Tex. Prop Code Ann 81 001-81 210 (Vernon 1983)

Article
Definmtions
Section 1 1 “Architectural Guidelines” shall mean and refer to those guidelines descrnibed
1n, Section 11 5 of this Declaration
Section 1 2 “Area of Common Responsibility” shall mean and refer to the Common Area,

together with those areas, 1f any, which by the terms of this Declaration or by contract or agreement
with any Neighborhood become the responsibility of the Association The office of any property
manager employed by or contracting with the Association, if located on the Properties, or any public
rights-of-way within or adjacent to the Properties, may be part of the Area of Common
Responsibility

Section 13 “Articles of Incorporation” or “*Articles” shall mean and refer to the Articles of
Incorporation of Falcon Pointe Community Association, Inc as filed with the Secretary of State of

the State of Texas
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Section | 4  *“Association” shall mean and refer to Falcon Pointe Community Association,
Inc , a Texas nonprofit corporation, 1ts successors or assigns The "Board" shall be the elected body
of the Association having 1ts normal meaning under Texas corporate law The use of the term
"association" or "associations” in lower case shall refer to any condominium association or other
owners association having junsdiction over any part of the Properties

Section 1 5  “Base Assessment’’ shall mean and refer to assessments levied against all
Units 1n the Properties to fund Common Expenses

Section | 6  “By-Laws” shall mean and refer to the By-Laws of Falcon Pointe Community
Association, Inc , attached hereto as Exhibit B and incorporated herein by reference, as they may be
amended from time to time

Section 1 7 *“Common Area” shall be an inclusive term referring to both General Common
Area and Exclusive Common Area, as defined herein

Section 1 8  “Common Expenses” shall mean and include the actual and estimated
expenses incurred by the Association for the general benefit of all Unit Owners, mncluding any
reasonable reserve, all as may be found to be necessary and appropriate by the Board pursuant to this
Declaration, the By-Laws, and the Articles of Incorporation of the Association, and may include,
without limitation, when determined by the Board, expenses incurred 1n bringing or defending
lawsuits and other litigation expenses

Section 1.9  “Community-Wide Standards” means those standards of aesthetics,
environment, appearance, architectural design and style, maintenance, conduct and usage generally
prevailling withun the Properties in general, and within each Neighborhood n particular, as
reasonably determined by the Board, NCC or MC at any given pertinent time and from time to time,
including as to each particular Regulated Modification and each other matier or circumstance
considered as of the date of the evaluation (1) prevailing standards as to harmony and compatibility
with surrounding aesthetics, appearance and patterns of Maintenance, with surrounding buildings,
structures and other improvements, and with surrounding grades, topography, finished ground
elevations, locations, colors, finishes, styles, workmanship, type and quality of matenals and designs,
and (1) compliance with this Declaration and other applicable Governing Documents, and with
applicable governmental laws, ordinances and regulations

Section 1 10 “Compliance Assessments”’ means speclal assessments levied against any
Member individually or against Units within any Neighborhood as reimbursement for costs
(including attorney’s fees) to obtain comphance with the Governing Documents as authorized and
provided 1n Section 10 4 2 of this Declaration

Section 1 11 “Declarant” shall mean and refer to Terrabrook Falcon Pointe, LP, a
Delaware limited partnership, or its successors, successors-in-title or assigns who take title to any
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portion of the Properties for the purpose of development and/or sale and who are designated as
Declarant hereunder n a recorded 1nstrument executed by the immediately preceding Declarant

Section 1 12 “Declarant Control Period” shall mean and refer to the period of time during
which the Class “B” Member 1s entitled to appoint a majonty of the members of the Board of
directors, as provided m Article l1}, Section 2 of the By-Laws

Section 1 13 “Equivalent Units” shall mean that number assigned to each Unit, as provided
in Sections 10 1 and 10 2 of this Declaration, for purposes of allocating Base Assessments and
Special Assessments among the Units subject to such assessments, as provided in Article X

Section 1 14 “Exclusive Common Area” shall mean and refer to certain portions of the
Common Area which are designated by Declarant to be for the exclusive use and benefit of one (1)
or more, but less than all, Neighborhoods, as more particularly described in Article II of this
Declaration

Section 1 15 “General Common Area” shall mean all real and personal property which the
Association now or hereafier owns or otherwise holds for the common use and enjoyment of all
Owners, which 1s so designated by Declarant, in Declarant’s sole discretion

Section 1 16 “Governing Documents™ means all documents and applicable provisions
thereof as set forth in this Declaration, any Supplemental Declaration, the By-Laws and Articles of
Incorporation of the Association, Rules and Regulations, Architectural Guidelines, all written
decisions and resolutions of the NCC, MC and Board, and any lawful amendments to any of the
foregoing

Section 1 17 “Member” shall mean and refer to a Person entitled to membership 1n the
Association, as provided herein

Section 1.18 “Modification Commuttee” or “MC” means the committee established
pursuant to Section 11 2 of this Declaration

Section 1 19 “Mortgage” shall mean and refer to a mortgage, a deed of trust, a deed to
secure debt, or any other form of secunty deed

Section 1 20 “Mortgagee” shall mean and refer to a beneficiary or holder of a Mortgage
Section 1 21  “Mortgagor” shall mean and refer to any Person who gives a Mortgage
Section 1.22  “Neighborhood” shall mean and refer to a group of Units designated as a

separate Neighborhood pursuant to this Declaration for purposes of sharing Exclusive Common
Areas and/or receiving other benefits or services from the Association which are not provided to all
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Unuts, and/or for the purpose of electing Voting Representatives. A Neighborhood will be comprised
of more than one housing type and may include noncontiguous parcels of property

Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Association (as defined in Section 14 5) having junisdiction over the property within
the Neighborhood It shall not be necessary for any Neighborhood to be governed by a Neighborhood
Association except i the case of a condominium or otherwise as required by law Neighborhoods
may be divided or combined 1n accordance with Section 14 5§ of this Declaration

Section 1 23 “Neighborhood Assessments™ shall mean assessments levied against the Unuts
in a particular Neighborhood or Neighborhoods to fund Neighborhood Expenses, as more
particularly descnibed 1n Section 10 1 of this Declaration

Section 1 24 *“‘Neighborhood Expenses™ shall mean and include the actual and estimated
expenses incurred by the Association for the benefit of Owners of Units within a particular
Neighborhood or Neighborhoods, which may include a reasonable reserve for capital repairs and
replacements, all as may be specifically authorized from time to time by the Board and as more
particularly authorized heremn

Section 1 25 “New Construction Commuittee™ or “NCC" means the commuittee established
pursuant to Section 11 | of this Declaration

Section 1 26 “Owner” shall mean and refer to one (1) or more Persons who hold the record
title to any Unit which 1s part of the Properties, but excluding in all cases any party holding an
interest merely as secunity for the performance of an obligation If a Unit 1s sold under a recorded
contract of sale, and the contract specifically so provides, then the purchaser (rather than the fee
owner) will be considered the Owner If a Unit 1s subject to a written lease with a term 1n excess of
one (1) year and the lease specifically so provides, then upon filing a copy of the lease with the
Board the lessee (rather than the fee owner) will be considered the Owner for the purpose of
exercising all privileges of membership 1n the Association

Section 1 27 “Person” means a natural person, a corporation, a partnership, a trustee, or any
other legal entity

Section 1 28 “Properties” shall mean and refer to the real property described in Exhibit A
attached hereto, together with such additional property as 1s hereafter subjected to this Declaration by
Supplemental Declaration

Section 1 29  “Public View” "Public View" shall mean, as to each Unit, visibility of a
location on the lot or exterior of the Unit from a Street or Common Area

Section 1 30 “Regulated Modification™ means (without implication that any particular
matter 1s permitted or prohibited by this Declaration and without imitation as to Article XI of this
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Declaration as set forth below) the commencement, placement, construction, reconstruction or
erection of, or modification, alteration, or addition to, any building, structure, improvement, thing or
device, and any usage thereof, whether temporary or permanent, which may affect, modify or alter
the aesthetics, environment, architectural scheme, appearance or standards, patterns of usage, or
grades or topography generally prevailing within the Properties in general, and within each
Neighborhood 1n particular, as of the date of establishment of the Regulated Modification, excluding
any such matters or activities conducted by Declarant or Association, but including by way of
llustration and not of limitation

1301 any building, garage, porch, shed, bathhouse, coup or cage, covered or
uncovered patio, swimming pool, basketball goal, trampoline, children’s play fort or play set and any
other recreational devices or equipment used outside of a residence, fence, wall or other screening
device, curbing, paving, wall, trees, shrubbery and any other landscaping, fountains, statuary, highting
fixtures, signs or signboard, or any temporary or permanent living quarters, and any other temporary
or permanent modification or alteration;

1 30 2 any other bullding, structure, improvement, thing or device, and any activities
related thereto and any usage thereof, as specified from time to time by applicable Architectural
Guidelines, whether temporary or permanent, which may affect, modify or alter the aesthetics,
environment, architectural scheme, appearance or standards, patterns of usage, or grades or
topography generally prevailing in the Properties

Section 1 31 “Related Parties” means and applies as foilows®

1.31 1 Tenants or other occupants of each Owner’s Unit are Related Parties of that
Owner, and with respect to each such Owner, tenant or other occupant, Related Parties include (1)
their respective family and other household members (including 1n particular but without limitation
all children and other dependents), (1) their respective guests, invitees, servants, agents,
representatives and employees, and (111) all other Persons over which each has a nght of control or
under the circumstances could exercise or obtain a right of control

1 31 2 Related Parties of the Association, NCC, MC and Declarant include their
respective officers, directors, partners, co-venturers, committee members, servants, agents,
representatives and employees regarding all acts or omissions related to any of the foregoing
representative capacities

Section 1 32 “Retail Purchaser” — intentionally omitted

k

Section 1 33 “Rules and Regulations” shall mean the current applicable Rules and
Regulations as same may be supplemented, amended, modified or repealed as provided 1n Section
9 3 of this Declaration
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Section 1 34 *“Special Assessment” shall mean and refer to assessments levied 1n
accordance with Section 10 4 of this Declaration

Secuon 1 35 *“Supplemental Declaration” shall mean an amendment or supplement to this
Declaration executed by or consented to by Declarant which subjects additional property to this
Declaration A Supplemental Declaration may, but need not, impose, expressly or by reference,
additional restrictions and obligations on the land described therein, or may modify or delete any
restriction or obligation of this Declaration as same applies to the land described therein The term
shall also refer to the instrument recorded by the Association pursuant to Section 8 2 of this
Declaration to subject additional property to this Declaration

Section 1 36 “Unmit” shall mean a portion of the Properties, whether developed or
undeveloped, intended for development, use, and occupancy as an attached or detached residence for
a single fanuly, and shail, unless otherwise specified, include within 1its meaning (by way of
illustration, but not limitation) condominium unuts, townhouse units, cluster homes, patio or zero lot
line homes, and single-family detached houses on separately platted lots, all as may be developed,
used, and defined as herein provided or as provided in Supplemental Declarations covering all or a
part of the Properties The term shall include all portions of any lot owned as well as any structure
thereon. In the case of an apartment building or other structure which contains multiple dwellings,
each dwelling shall be deemed to be a separate Unit

Section 1 37 “Visible Location” Visible Location shall mean a location in the Properties
which 15 1n Public View

Section 1 38 *Vouing Representative” shall mean and refer to the representative selected by
the Members of each Neighborhood to be responsible for casting all votes attributable to Units in the
Neighborhood for election of directors, amending this Declaration or the By-Laws, and all other
matters provided for in this Declaration and in the By-Laws

Article 11
Property Rights

Section2 1  “General Common Area” Every Owner shall have a right and nonexclusive
easement of use, access and enjoyment in and to the Common Area, subject to

(a) this Declaration as 1t may be amended from time to time, any applicable
Supplementary Declaration, and any restrictions or limitations contained in any deed conveying the

Common Area to the Association,

(b) the right of the Board to limit the number of guests who may use the Common
Area, and to adopt other rules regulating the use and enjoyment of the Common Area,
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(c) the nght of the Board to suspend the right of an Owner to use recreational
facilines within the Common Area (1) for any peniod during which any charge against such Owner's
Unit remains delinquent, and (1) for a period not to exceed thirty (30) days for a single violation or
for a longer peniod 1n the case of any continuing violation, of this Declaration or the other Governing
Documents, after notice and a hearing pursuant to Article III, Section 22, of the By-Laws;

(d) the right of the Association, acting through the Board, to dedicate or transfer
all or any part of the Common Area to the extent expressly authorized herein,

(e) the right of the Board to impose membership requirements and charge
admission or other fees for the use of any recreational facility situated upon the Common Area,

(H the night of the Board to permit nonmember use of any recreational facility
situated on the Common Area upon payment of use fees established by the Board,

(g) the nght of the Association, acting through the Board, to mortgage, pledge or
hypothecate any or all of its real or personal property as security for money borrowed or debts
incurred, and

(h) the right of Declarant or the Association to grant to certain Owners the
exclusive use of portions of the Common Areas, which areas are designated Exclusive Common
Areas, as more particularly described 1n Section 2 2 below

Any Owner may delegate his or her right of use and enjoyment to his or her Related Parties,
subject to reasonable regulation by the Board and 1n accordance with procedures 1t may adopt An
Owner who leases his or her Unit shall be deemed to have delegated all such rights to the Unit's
lessee

Section 2.2 Exclusive Common Areas Declarant, in Declarant’s sole discretion, may
designate portions of the Common Areas as “Exclusive Common Areas” which are reserved for the
exclusive use of Owners and their Related Parties within one or more specified Neighborhoods All
costs associated with operation, maintenance, repair, replacement and insurance of Exclusive
Common Areas shall be assessed as a Neighborhood Assessment, as defined herein, against the
Owners of Units 1n only those Neighborhoods for whose benefit the Exclusive Common Areas are
designated By way of illustration and not lumitation, Exclusive Common Areas may include
recreational facilities intended for the exclusive use of Owners within a particular Neighborhood or
Neighborhoods and supported exclusively by Neighborhood Assessments against such
Neighborhood(s)

Declarant may designate any Exclusive Common Areas as such, and assign the exclusive use
thereof, by any of (a) the deed conveying the Common Area to the Association, (b) the
Supplementary Declaration covenng the particular Neighborhood(s) benefited by the Exclusive
Common Area, or (¢) the recorded Plat covering the particular Neighborhood(s) Further, Declarant,
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during the Declarant Control Period, or thereafter, the Association, may convert one or more areas of
General Common Area to Exclusive Common Area for one or more particular Neighborhoods, or
may convert Exclusive Common Area to General Common Area Any such action by the
Association will require the vote of both (1) a majornity of the total Association votes, and (n) a
majority of the votes within the Neighborhood(s) to which the Exclusive Common Areas either s to
be assigned or from which Exclusive Common Area 1s to be converted to General Common Areas

Article 11
Membership and Voting Rights

Secion3 !  Membership Every Owner, as defined in Article I, shall be deemed to have a
membership in the Association No Owner, whether one (1) or more Persons, shall have more than
one (1) membership per Unit owned In the event the Owner of a Umt is more than one (1) Person,
the vote for such Unit shall be exercised as provided below The membership rnghts of a Unit owned
by a corporation or partnership shall be exercised by the individual designated from time to time by
the Owner 1n a wntten instrument provided to the secretary of the Association, subject to the
provisions of this Declaration and the By-Laws

Section32  Voting The Association shall have two (2) classes of membership, Class "A"
and Class "B" as follows

321 Class"A" Class "A" Members shall be all Owners with the exception of the
Class "B" Member, if any Each Class "A" Member shall be entitled to one (1) equal vote for each
Unit in which they hold the interest required for membership under Section 3 1 hereof (without
adjustment for “Equivalent Umts”), there shall be only one (1) vote per Unit  Unless otherwise
specified in this Declaration or the By-Laws, the vote for each Unit shall be exercised by the Voting
Representative representing the Neighborhood of which the Unut 1s a part.

322 (Class“B” The Class "B" Member shall be Declarant The Class “B” Member
has the right to disapprove actions by the Board Other nights of the Class "B" Member, including
the right to approve actions taken under this Declaration and the other Governing Documents, are
specified elsewhere 1n this Declaration and the other Governing Documents During the Declarant
Control Period, the Class “B” Member shall have four (4) votes for each Unit within the Properties
Upon expiration of the Declarant Control Period, the Class B Membership shall cease, and only
Class “A” Membership shall remamn Declarant, in Declarant’s sole discretion, by a notice filed 1n
the Official Public Records of Travis County, Texas, may elect to terminate the Declarant Control
Period at any time, but shall not be required to do so

323 Suspension of Voting Rights The Board may elect to prohubit an Owner from
exercising any voting rights as a Member of the Association during any period in which the Owner 1s
delinquent 1n the payment of any Assessments
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324 Exercise of Voting Rights. Except as otherwise specified in this Declaration
or the By-Laws, the vote for each Unit owned by a Class “A” Member shall be exercised by the
Voting Representative representing the Neighborhood, as provided mn Section 33 The Voting
Representative may cast all such votes as 1t, 1n 1ts discretion, deems appropriate, provided, unless the
Board otherwise permits, the Voting Representative shall cast all of the votes which he or she 1s
entitied to cast as a block and shall not split the votes

Section33  Neighborhoods Every Unit shall be located within a Neighborhood as
defined in Article I Due to the number of Units anticipated to be developed n Falcon Pointe, the
Governing Documents provide for a representative system of voting The Owners of Units within
each Neighborhood shall elect a Voting Representative to cast all Class "A" votes attnibutable to
thewr Units on all Association matters requiring a membership vote, except as otherwise specified in
this Declaration or the By-Laws In addition, each Neighborhood shall elect an alternate Voting
Representative who shall be responsible for casting such votes in the absence of the Voting
Representative  Until such ime as the Board first calls for election of a Voting Representative for
any Neighborhood, the Owners within such Neighborhood shall be entitled personally to cast the
votes atinbutable to their respective Units on any 1ssue requinng a membership vote under the
Governing Documents

The first election of a Voting Representative and alternate Voting Representative from each
Neighborhood shall occur within one year after the sale of the first Unit in the Neighborhood to a
Person other than a builder constructing a home for sale Thereafier, the Board shall call for an
election of Voting Representatives and alternates on an annual basis, either by written ballots cast by
mail, computer, or at a meeting of the Class "A" Members within such Neighborhood, as the Board
determines Upon wrnitten petition signed by Class "A" Members holding at least 20% of the votes
attributable to Units within any Neighborhood, the election for such Neighborhood shall be held ata
meeting Candidates for election as Voting Representatives may be nomunated by the Board, a
nominating committee which the Board may appoint, or from the floor at any meeting at which such
election 1s to be held

The presence, 1n person or by proxy, or the filing of ballots by Class "A" Members
representing at least 25% of the total Class "A" votes attributable to Units in the Neighborhood shall
constitute a quorum at any Neighborhood meeting or election In the event of a failure to obtamn a
quorum or vacancy in such positions for any Neighborhood, the Board may appoint a Voting
Representative or alternate Voting Representative to represent such Neighborhood until a successor
18 elected

For any Neighborhood election, each Class "A" Member shall be entitled to one equal vote
for each Unit which such Owner owns in the Neighborhood The candidate who receives the greatest
number of votes shall be elected as Voting Representative and the candidate recerving the next
greatest number of votes shall be elected as the alternate Voting Representative The Voting
Representative and the alternate Voting Representative shall serve a term of one year and until their
successors are elected
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Any Voting Representative may be removed, with or without cause, upon the vote or wrntten
petition of Owners of a majonty of the total number of Units owned by Class "A" Members in the
Neighborhood which the Voting Representative represents

Section3 4  Multiple Owners When more than one Person holds an ownership interest in
a Umit (such as husband and wife,), all such Persons are Members, but 1n no event will they be
entitled to more than one vote with respect to each particular Unit owned The single vote, approval,
or consent of such joint Owners must be cast or given in accordance with the decision of a majonty,
or if such joint Owners cannot reach a majority decision, then none of the joint Owners will be
permuited to vote, approve, or consent as to any such matter upon which a majority decision cannot
be reached The vote, approval or consent of any single Owner from among such joint Owners 1s
conclusively presumed to be cast or given in accordance with the decision of the majority of the yoint
Owners and with their full authonty, but the Umt’s vote shall be suspended 1f more than one (1)
Person seeks to exercise it

Section 3 5 Appurtenant Right Membership shall be appurtenant to and shall run with the
property interest which qualifies the Owner thereof for membership, and membership may not be
severed from, or 1n any way transferred, pledged, mortgaged, or alienated except together with the
title to such property interest

Article [V
Maintenance

Section4 1  Association's Responsibility The Association shall use a reasonable standard
of care in providing for the maintenance and repartr of the Area of Common Responsibility, such
maintenance and repair to be funded as heremnafter provided This obligation shall include, but need
not be limited to, maintenance, repair, and replacement, subject to any insurance then 1n effect, of all
landscaping and other flora, structures, and improvements, including any private streets, fences or
walls situated upon the Common Areas, landscaped medians within public nghts-of-way throughout
the Properties (subject to the terms of any license agreements pertaining thereto), and such portions
of any additional property included within the Area of Common Responsibility as may be dictated by
this Declaration, any Supplementary Declaration, or by a contract or agreement for maintenance
thereof by the Association The Area of Common Responsibility shall also include all lakes and/or
ponds located within the Properties which serve as part of the dramnage and storm water retention
system for the Properties, including any retaining walls, bulkheads or dams retaiming water therein,
and any fountains, hghting, pumps, conduits, and similar equipment nstalled therein or in
connection therewith The Association shall maintain such facihities and equipment in continuous
operation, except for reasonable periods as necessary to perform required maintenance or repairs,
unless seventy-five (75%) percent of the Owners (for General Common Area) or of the Owners of
Units located within a particular Neighborhood (as to Exclusive Common Area benefiting that
Neighborhood) agree 1n writing to discontinue such operation The Association may maintain other
property which 1t does not own, including, without limitation, property ded:cated to the public, 1f the
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Board determines that such maintenance 1s necessary or desirable to maintain Community-Wide
Standards.

Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Area of Common Responsibility shall be a Common Expense to be
allocated among all Units as part of the Base Assessment, notwithstanding that the Association may
be entitled to reimbursement from the owner(s) of certain portions of the Area of Common
Responsibility pursuant to this Declaration, other recorded covenants, or agreements with the
owner(s) thereof All costs associated with maintenance, repair and replacement of Exclusive
Common Areas shall be a Neighborhood Expense assessed as a Neighborhood Assessment solely
against the Umts located within the Neighborhood(s) to which the Exclusive Common Areas are
assigned, notwithstanding that the Association may be responsible for performing such maintenance
hereunder

The Association shall also be responsible for maintenance, repair and replacement of other
property within a Neighborhood to the extent designated in any Supplemental Declaration affecting
the Neighborhood, and may assume maintenance responsibilities with respect to a Neighborhood 1n
addition to those that may be designated by any Supplemental Declaration This assumption of
responsibility may take place either by agreement with the Neighborhood or because, 1n the opinion
of the Board, the level and quality of service then being provided is not consistent with the
Communty-Wide Standards All costs of maintenance pursuant to this paragraph shall be assessed
as a Neighborhood Assessment only against the Units within the Neighborhood to which the services
are provided The provision of services in accordance with this Section shall not constitute
discrimination within a class

Section42  QOwners’ Responsibilities

42,1 General Except as otherwise expressly stated in this Article IV, all
maintenance of each Unit, all fences, landscaping, structures, parking areas and all other
improvements thereon, and all public nght-of-way (from the Unit property line to the curb) 1s the
sole responsibihity of the Owner(s) thereof Each Owner must maintain their Unit, all fences,
landscaping, structures, parking areas and all other improvements thereon, and applicable portion of
pubhc right-of-way at all tmes 1n such manner as to obtain and mamntain Commumty-Wide
Standards on a continuing basis as may be more specifically determined by this Declaration and
other Governing Documents

422 Neghborhood Assumption of Responsibilities Maintenance responsibilities
as set forth in Section 4 2 may be assumed by or assigned to a Neighborhood Association pursuant to
applicable provisions of this Declaration or other Governing Documents, but any such assumption or
assignment must be specific and in writing and must otherwise comply with appiicable provisions of
the Governing Documents
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423 Adjacent or Adjoiming QOwners No Owner or Owner’s Related Parties will
allow any conditions to exist or fail or neglect to provide any maintenance which adversely affects
any adjoining Unit, Common Area, or any improvements thereon

424 Residences and Other Improvements Each Owner must maintain each
Owner’s Unit, including the residence and all other buildings, structures, fences, walls, recreational
equipment and improvements located thereon, 1n an attractive, sound and well maintained condition
and as reasonably necessary to obtain and maintain Community-Wide Standards, including proper
maintenance and repair as needed of paint, bricks, siding, roofs, rain gutters, downspouts, exterior
walls, dnveways, parking areas and all other exterior portions of the Owner’s residence  Without
limitation of the foregoing, each Owner shall provide proper repair and maintenance as and when
needed as follows

(a) the exterior paint on each Owner’s residence must be maintained so that no
portion thereof peels, scales or cracks excessively, and all pamnted portions remain neat and free of
mildew and discoloration,

(b) all windows and exterior light fixtures must be properly maintained and
window coverings must be 1n place within sixty (60) days of occupancy (but aluminum fo1l, sheets
and unsightly window film are not allowed),

(c) all exterior doors, including garage doors, must be maintained, repaired,
replaced and/or repainted as needed to prevent an unsightly appearance and such as to maintain same
1n proper working condition, including replacement as needed of damaged or dented garage door
panels and any cracked or broken glass in any door;

(d) the exterior siding and woodwork on each Owner's residence, and all
windowsills, door jams and thresholds, framing, hinges, latches and locks, must be maintained so
that same remains whole, sound, neat and fully operational,

(e) the roof on each Owner's residence must be maintained so that all shingles are
properly secured, curled or damaged shingles are replaced and no worn areas or holes are permutted
to remain;

(f) the rain gutters and downspouts on each Owner's residence, 1f any, must be
maintained so that all are properly painted or treated to prevent rust and corrosion, are properly
secured to roof, eaves, gables or exterior walls (as the case may be), are maintained without holes,
and are promptly repaired or replaced 1f dented or otherwise damaged,

(g) all concrete areas on each Owner's Unit, including sidewalks and drniveways,
must be maintained so that all cracks are approprnately patched or surfaced as they appear, expansion
joints are mamtained, repatred or replaced, as needed, and oil, grease and other stains are removed as

they appear,
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(h) all fences or walls must be maintained to prevent any listing or leaming, so that
all broken or damaged members and all holes and cracks are repaired as they appear and so that no
portion thereof i1s permuited to decay beyond normal weathering,

(1) any swimming pool must be properly maintained to prevent algae buildup,
deterioration of surfaces and decking and any other unkempt, unsightly or unsanitary condition, and
1n accordance with applicable laws, ordinances and codes, and

W all recreational equipment must be maintained to prevent any unsightly or
unkempt condition, including for example but without limitation, proper maintenance of swing sets
to prevent rust and corroston, and proper mamtenance of basketball goals to prevent rust and
corroston and by replacement as needed of torn or worn nets,

4235 Landscaping All grass, shrubbery, trees, flower beds and all other vegetation
on each Umit must be maintained at all times 1n accordance with the seasons as reasonably necessary
to obtain and maimntain Commumty-Wide Standards, including as reasonably necessary to maintain
on a consistent and continuing basis a sanitary, healthful and attractive condition and appearance

426 Qwners' Insurance, Casualty Each Owner must comply with all requirements
of Section 5 2 of this Declaration regarding maintenance of msurance and casualty repairs. The
provisions of Section 4 2 8 specifically apply to any default regarding required casualty repairs

427 Disturbance of Community Properties In the event the performance of any
Owner's maintenance responstbilities requires that any portion of any Common Area be modified,
removed or disturbed, then such Owner must first pay a security deposit in such amount or amounts
as from tume to tume are established by the Board to the MC and obtain the written consent of the
MC as to same All such work must be performed 1n accordance with plans and specifications
approved by the MC

4.2 8 Right of Entry and Inspection, Owner's Default In the event the Board, NCC
or MC determines that (1} an Owner may have or has failed or refused to discharge properly the
Owner's maintenance obligations as provided in this Article, (11) the need for maintenance, repair, or
replacement which 1s the responsibility of the Association hereunder may have or has been caused
through the willful or negligent act or omission of an Owner, or the Owner's Related Parties, or (1) a
condition exists on a Unit which may increase the possibility of a fire or other hazards, then the
Association may conduct inspections of any affected Unit and the residence and all buildings,
structures and other improvements thereon (a "Compliance Inspection") and/or perform the reparr,
replacement or maintenance (the "Required Work") 1n accordance with the following

(a) If the Board, NCC or MC determines that a violation of this Article may exist,
the Board, NCC, MC and their representative may enter a Unit to ispect the exterior of the
residence, the exterior of any other buildings, structures or improvements and all other portions of
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the lot, and to conduct such tests, measurements and other investigative work as may be reasonably
required to confirm that a violation does or does not exist Except in the event of an emergency, the
Assoctation must give written notice of the Association's intent to conduct a Comphiance Inspection
The notice must state generally the nature of the suspected violations The notice must also state the
name, address and telephone number of a contact with whom to schedule a date and time for the
mspection within ten (10) days of the date of the notice (or such longer time as may be stated 1n the
notice), and must state that 1f a date and time 1s not so scheduled the Comphance Inspection may be
conducted at any time within forty-five (45) days after the date of the notice

(b) Except 1n the event of an emergency, the Association must give written notice
of the Association's intent to provide Required Work The notice must set forth the Required Work
with reasonable particularity The Owner of the Unit to which the notice of Required Work pertains
will have ten {10) days within which to complete the Required Work as set forth in such notice, or, in
the event the Required Work 1s not capable of completion within a ten-day period, to commence the
Required Work within ten (10) days and to complete same within a reasonable time not to exceed
thirty (30) days unless otherwise specifically approved by the Board, NCC or MC The affected
Owner must give written notice of the completion of Required Work stating in detail the Required
Work which has been completed The Board, NCC or MC may also conduct a Complance
Inspection to confirm completion of all Required Work

(c) A Comphance Inspection notice and a notice as to Required Work must be
delivered or mailed to the street address of the affected Unit

(d) If any Owner fails to schedule an inspection pursuant to a Compliance
Inspection notice, the Association has the nght (but not the obligation), through 1ts designated
representatives, to enter a Unit and to inspect the extenor of the residence, the exterior of any other
buildings, structures or improvements and all other portions of the lot. If any Owner fails fully to
comply with a notice as to Required Work, the Association has the night (but not the obligation),
through 1ts designated representatives, {o enter upon the Unit and to do all things to the exterior of
the residence, to the exterior of any other buildings, structures and other improvements, and to all
other portions of the lot to commence and complete the Required Work In case of emergency the
Association has the right (but not the obligation), through its designated representatives, to
immediate entry upon a Unit, and the residence and all buildings, structures and other improvements
thereon, and upon entry to take all actions reasonably necessary to abate the emergency

(e) The good faith determination by the Board, NCC or MC as to the need for a
Compliance Inspection and as to all aspects of Required Work is final and conclusive, and extends to
any thing or condition as to any Unit, or which adversely affects any other Uit or any Common
Area Neither the Association nor any of its representatives may be held liable for trespass or any
other tort or claim for damages in connection with any actions or failure to act pursuant to this
Section
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(H) [fa violation 1s confirmed, all reasonable costs and expenses as to conducting
a Compliance Inspection and as to all aspects of Required Work which 1s performed by the
Association pursuant to this Section, as determined 1n the sole opimion of the Board, NCC or MC,
shall be paid by the Owner of the Unit, and are secured by the continuing assessment lien established
by this Declaration against such Owner's Unit

(g)  The provisions hereof are cumulative of the provisions of Section 2 1(c),
Section 9.7, Section 10.4.2, and Section 13 11 of this Declaration, and otherwise as set forth in this
Declaration

Section 4.3  Neighborhood’s Responsibility Upon resolution of the Board, the Owners of
Units within each Neighborhood shall be responsible for paying, through Neighborhood
Assessments, costs of maintenance of certain portions of the Area of Common Responsibihty within
or adjacent to such Neighborhood, which may include, without limitation, the costs of mantenance
of any nght-of-way and greenspace between the Neighborhood and adjacent public roads, private
streets within the Neighborhood, and lakes or ponds within or adjacent to the Neighborhood,
regardless of ownership and regardless of the fact that such maintenance may be performed by the
Association, provided, however, all Neighborhoods which are similarly situated shall be treated the
same In lieu of paying these costs (or any portion thereof) through Neighborhood Assessments, as
provided 1n Section 4 2 2 above, the Board may assign to a Neighborhood Association the obligation
to maintain and wrnigate any such portions of the Area of Common Responsibility, provided,
however, that no Neighborhood Association shall have the right to remove trees, shrubs or simlar
vegetation from any such area without prior approval pursuant to Article XI hereof

Any Neighborhood Association allocated any special maintenance obligations pursuant to a
Supplementary Declaration or other Governing Document shall perform such maintenance
responsibility 1n a manner consistent with the Communty-Wide Standards. If any such
Neighborhood Association fails to perform its maintenance responsibihty as required herein and 1n
any additional covenants, the Association may perform such obligations and assess the costs of such
maintenance against all Units within such Neighborhood as provided in Section 10.4 of this
Declaration

Section 4 4 Party Walls and Party Fences

4 4 1 General Rules of Law to Apply Each wall or fence built as a part of the oniginal
construction on the Units which shall serve and separate any two (2) adjoining Units shall constitute
a party wall or fence and, to the extent not inconsistent with the provisions of this Section, the
general rules of law regarding party walls and liabihity for property damage due to neglgence or
willful acts or omissions shall apply thereto

442 Shanng of Repair and Maintenance The costs of reasonable repair and
maintenance of a party wall or fence shall be shared by the Owners who make use of the wall or
fence in equal proportions
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4 4.3 Damage and Destruction If a party wall or fence 1s destroyed or damaged by
fire or other casualty, then to the extent that such damage 1s not covered by insurance and repaired
out of the proceeds of insurance, any Owner who has used the wall or fence may restore 1t If the
other Owner or Owners thereafter make use of the wall or fence, they shall contribute to the cost of
restoration thereof in equal proportions without prejudice, however, to the right of any such Owners
to call for a larger contribution from the others under any rule of law regarding hability for negligent
or willful acts or omissions

444 Rughtto Contribution Runs With Land The rnight of any Owner to contribution

from any other Owner under this Section shall be appurtenant to the land and shall pass to such
Owner's successors-in-title

4435 Arburation In the event of any dispute artsing concerning a party wall or
fence, or under the provisions of this Section, each party shall appoint one (1) arbitrator Should any
party refuse to appoint an arbitrator within ten (10) days after written request therefore by the Board,
the Board shall appoint an arbitrator for the refusing party The arbitrators thus appointed shall
appoint one (1) additional arbitrator and the decision by a majority of all three (3) arbatrators shall be
binding upon the parties and shall be a condition precedent to any right of legal action that either
party may have against the other The costs of such arbitration shall be assessed against the non-
prevailing parties in the arbitration

Article V
Insurance and Casualty Losses

Section 51  Association’s Insurance The Board, or 1ts duly authorized agent, shall have
the authority to, and shall, obtain blanket "all-risk" property insurance, 1f reasonably available, for all
insurable improvements on the Common Area [f blanket "all-nisk" coverage 1s not reasonably
available, then at a minimum an insurance policy providing fire and extended coverage shall be
obtained The face amount of such insurance shall be sufficient to cover the full replacement cost of
any repair or reconstruction in the event of damage or destruction from any insured hazard

in addition to property insurance on the insurable improvements on the Common Area, the
Association may, upon request of a Neighborhood, and shall, 1f so specified in a Supplemental
Declaration applicable to the Neighborhood, obtain and continue 1n effect adequate blanket "all-nisk"
property insurance, 1f reasonably available, on the insurable improvements within or constituting the
Common Area within the Neighborhood If "all-risk" insurance 1s not reasonably available, then fire
and extended coverage may be substituted Such coverage may be 1n such form as the Board deems
appropriate and the face amount of the policy shall be sufficient to cover the full replacement cost of
all insurable improvements to be insured The costs thereof shall be charged only to the owners of
Units within the benefited Neighborhood as a Neighborhood Assessment
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Insurance obtained on the insurable improvements within any Neighborhood, whether
obtained by the Neighborhood Association for such Neighborhood, 1f any, or the Association, shall at
a mmmimum comply with the applicable provisions of this Section 5 1, including the provisions of
this Articie apphicable to policy provisions, loss adjustment, and all other subjects to which this
Article applies with regard to insurance on the Common Area All such isurance shall be 1n a face
amount sufficient to cover the full replacement cost of all insured structures  All such policies shall
provide for a certificate of insurance to be furnished to each Member insured, to the Association, and
to the Neighborhood Association, 1f any

The Board shall also obtain a public Liability policy covering the Area of Common
Responsibility, insuning the Association and 1ts Members for all damage or injury caused by the
negligence of the Association, any of 1ts Members, employees or agents, or anty other person who has
anght to occupy a Umit  The public hability policy shall have at least a One Million ($1,000,000 00)
Dollar single person limit as respects bodily imjury and property damage, a Three Million
($3,000,000 00) Dollar limit per occurrence, 1f reasonably available, and a Five Hundred Thousand
($500,000 00) Dollar mimmum property damage lLimit

The Board, in the Board’s discretion, may obtain fidelity insurance coverage against
dishonest acts on the part of directors, officers, managers, trustees, agents, employees, agents,
employees or other individuals responsible for handling funds belonging to or administered by the
Association  If funds of the Association are handled by a management agent, fidelity insurance
coverage may also be obtained for the officers, employees or agents thereof handling or responsible
for Assoctation funds. The fidelity nsurance must name the Association as the named insured and
shall be written to provide protection 1n an amount not less than the lesser of (a) one-half times the
Association’s estimated annual operating expenses and reserves, (b) a sum equal to three months’
aggregate Base Assessments plus reserves, or (¢) the estimated maximum amounts of funds,
including reserves, 1n the custody of the Association (or 1ts management agent) at any one time  In
connection with this coverage, an appropriate endorsement to the policy to cover any individual who
serves without compensation shall be added if the policy would not otherwise cover volunteers. Any
such coverage must also name the Association as an obligee

The Board shall obtain a policy of “directors and officers™ liability insurance, including errors
and omissions coverage

Premiums for the above-described coverages shall be Common Expenses of the Association
and shall be included in the Base Assessment, provided, however, that premiums to insure Exclusive
Common Areas shall be included only in the Neighborhood Assessment of the Neighborhood(s)
benefited thereby unless the Board reasonably determines that other treatment of the premiums 1s
more appropriate  The policies may contain a reasonable deductible, and the amount thereof shall
not be subtracted from the face amount of the policy in determining whether the insurance at least
equals the coverage required hereunder The deductible shall be paid by the party who would be
liable for the loss or repair in the absence of insurance and 1n the event of multiple parties shall be
allocated 1n relation to the amount each party's loss bears to the total
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All insurance coverage obtained by the Board shall be wntten 1n the name of the Association
as trustee for the respective benefited parties, as further 1dentified in Section 5 1 2 below Such
insurance shall be governed by the provisions heremnafter set forth

51.1 Authonzed Companies All pohcies shall be wnitten with a company
authorized to do business in Texas which holds a Best's rating of A or better and 1s assigned a
financial size category of XI or larger as established by A. M Best Company, Inc , 1f reasonably
available, or, 1f not available, the most nearly equivalent rating which 1s available

512 Beneficianes of Policies All policies shall be for the benefit of the
Association and 1ts Members, except that policies secured at the request of a Neighborhood, or
insuring Exclusive Common Area, shall be for the benefit of the particular Neighborhood
Association, if any, the Owners of Units within the Neighborhood, and their Mortgagees, as their
mnterests may appear

513 Authontyto Adjust Losses Exclusive authority to adjust losses under policies
obtamned by the Association on the Properties shall be vested in the Board, provided, however, no
Mortgagee having an interest in such losses may be prohibited from participating in the settlement
negotiations, 1f any, related thereto

514 No Contnbution In no event shall the insurance coverage obtained and
maintained by the Board hereunder be brought into contribution with insurance purchased by
individual Owners, occupants, or their Mortgagees

5.1.5 Inflation Guard All property insurance policies shall have an mflation guard
endorsement, if reasonably available, and, if the policy contains a co-insurance clause, 1t shall also
have an agreed amount endorsement The Association shall arrange for an annual review of the
sufficiency of insurance coverage by one or more qualified persons, at least one of whom must be (n
the real estate industry and familiar with construction in Austin, Texas area.

516 Specific Requirements The Board shall be required to use reasonable efforts
to secure insurance policies that will provide the following

(a) a waiver of subrogation by the msurer as to any claims against the Board,
officers, employees and manager, the Owners and their Related Parties,

{b) a waiver by the isurer of 1ts nnghts to repair and reconstruct, instead of paying
cash,

(c) a statement that no policy may be canceled, invalidated, suspended, or subject
to nonrenewal on account of any one or more individual Owners,
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(d) a statement that no policy may be canceled, invalidated, suspended, or subject
to nonrenewal on account of any curable defect or violation without prior demand n wnting
delivered to the Association to cure the defect or violation and the allowance of a reasonable time
thereafter within which the defect may be cured by the Association, 1ts manager, any Qwner, or
Mortgagee,

(H) a statement that any "other insurance" clause 1n any policy exclude individual
Owners' policies from consideration, and

(g) a statement that the Association will be given at least thirty (30) days' prior
written notice of any cancellation, substantial modification, or non-renewal

In addition to the other insurance required by this Section, the Board shall obtain, as a
Common Expense, worker's compensation insurance, i1f and to the extent required by law, and flood
insurance, 1f reasonably available Bonds shall contain a waiver of all defenses based upon the
exclusion of persons serving without compensation and shall require at least thirty (30) days' prior
written notice to the Association of any cancellation, substantial modification, or non-renewal

Section 52 Individual Insurance By virtue of taking title to a Unit subject to the terms of
this Declaration, each Owner covenants and agrees with all other Owners and with the Association
that each Owner shall carry blanket “all-nsk™ property insurance on such Owner's Unit(s) and
structures constructed thereon meeting the same requirements as set forth 1n Section 1 of this Article
V for insurance on the Common Area, unless either the Neighborhood 1n which the Unit 1s located or
the Association carnes such insurance (which they are not obligated to do hereunder) Each Owner
further covenants and agrees that 1n the event of a partial loss or damage resulting in less than total
destruction of structures comprising his Unit, the Owner shall proceed promptly to repair or to
reconstruct the damaged structure 1n a manner consistent with the original construction or such other
plans and specifications as are approved in accordance with Article XI of this Declaration The
Owner shall pay any costs of repair or reconstruction which are not covered by insurance proceeds
In the event that the structure 1s totally destroyed, the Owner shall proceed promptly to rebuild in a
manner consistent with the original construction or such other plans and specifications as are
approved 1n accordance with Article X1 of this Declaration

A Neighborhood may impose more sinngent requirements regarding the standards for
rebuilding or reconstructing structures on the Units within the Neighborhood and the standard for
returning the Units to their natural state 1n the event the structures are not rebuilt or reconstructed

Section 33  Common Area Damage and Destruction

53.1 Adustment of Claims Immediately after damage or destruction by fire or
other casualty to all or any part of the Properties covered by insurance written 1n the name of the
Association, the Board or its duly authorized agent shall proceed with the filing and adjustment of all
claims anising under such insurance and obtain reliable and detailed estimates of the cost of repair or
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reconstruction of the damaged or destroyed Properties Repair or reconstruction, as used n this
paragraph, means repairing or restoring the Properties to substantially the same condition 1n which
they existed prior to the fire or other casualty, allowing for any changes or improvements
necessitated by changes 1n applicable building codes

(b)  Reparr Anydamage or destruction to the Common Area or property owned
by any Neighborhood Association shall be repaired or reconstructed unless both Declarant (unless
the Declarant Control Period has expired) and either (1) the Unit Owners representing at least
seventy-five (75%) percent of the total Class "A" votes of the Association, 1f the damage 15 to the
General Common Area, or {11} the Unit Owners representing at least seventy-five (75%) percent of
the total votes of a Neighborhood whose property or Exclusive Common Area was damaged, 1f the
damage 1s to Neighborhood property or Exclusive Common Area, vote within sixty (60) days after
the casualty, at a special meeting called for that purpose in accordance with the By-Laws, not to
repair or reconstruct, provided, however, that 1f for any reason either the amount of the insurance
proceeds to be paid as a result of such damage or destruction, or rehable and detailed estimates of the
cost of repair or reconstruction, or both, are not made available to the Association or the
Neighborhood, as applicable, within said period, then the period for voting shall be extended until
such funds or information shall be made available, provided, however, such extension shall not
exceed sixty (60) additional days No Mortgagee shall have the right to partictpate n the
determination of whether the damage or destruction to the Properties shall be repaired or
reconstructed

(<) No Repair Inthe event that 1t should be determined 1n the manner described
above that the damage or destruction to General Common Area, Exclusive Common Area or
Neighborhood property shall not be repaired or reconstructed and no alternative improvements are
authonzed, then and 1n that event the affected portion of the Properties shall be cleared of all debnis
and ruins and maintained by the Association, or the Neighborhood Association, as applicable, ina
neat and attractive, landscaped condition consistent with the Community-Wide Standard

Section 54  Disbursement of Proceeds If the damage or destruction for which the
proceeds of insurance policies held by the Association or a Neighborhood Association are paid 1s to
be repaired or reconstructed, the proceeds, or such portion thereof as may be required for such
purpose, shall be disbursed in payment of such repairs or reconstruction as hereinafiter provided Any
proceeds remaining after defraying such costs of repair or reconstruction shali be retained by and for
the benefit of the Association (or Neighborhood Association) and placed in a capital improvements
account In the event no repair or reconstruction 1s made, any proceeds remaining after making such
settlement as 1s necessary and appropriate with the affected Owner or Owners and their
Mortgagee(s), as their interesis may appear, shall be retained by and for the benefit of the
Association (or Neighborhood Association) and placed in a capital improvements account Thisisa
covenant for the benefit of any Mortgagee of a Unit and may be enforced by such Mortgagee

Secion 5 § Repair and Reconstruction If the damage or destruction to the General
Common Area or any Exclusive Common Area or Neighborhood property for which insurance
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proceeds are paid is to be repaired or reconstructed, and such proceeds are not sufficient to defray the
cost thereof, the Board shall, without the necessity of a vote of the Members, levy a special
assessment against those Owners of Units responsible for the premiums for the applicable insurance
coverage under Section 5.1. Additional assessments may be made n like manner at any time during
or following the completion of any repair or reconstruction

Article VI
No Partition

Section 6.1  No Partition There shall be no judicial partition of the Common Area or any
part thereof, nor shall any Person acquiring any interest in the Properties or any part thereof seek any
judicial partition unless the Properties have been removed from the provisions of this Declaration.
This Article shall not be construed to prohbit the Board from acquinng and disposing of tangible
personal property nor from acquiring title to real property which may or may not be subject to this
Declaration, nor shall 1t be construed to preciude Declarant from withdrawing any portion of the
Properties in accordance with Article VIII below

Article VII
Condemnation

Section 71  Taking Whenever all or any part of the Common Area shall be taken (or
conveyed by the Board 1n heu of and under threat of condemnation), each Owner shall be entitled to
notice thereof A decision by the Board to convey a part of the Commeon Area under threat of
condemnation shall be binding on the Association so long as 1t 1s made 1n good faith The award
made for such taking shall be payable to the Assocration as trustee for all Owners to be disbursed as
follows

If the taking involves a portion of the Common Area on which recreational improvements
(such as swimming pools, tennts courts or similar structures) have been constructed, then, unless
within sixty (60) days after such taking, both Declarant (1f during the Declarant Control Period), and
either (1) Owners representing at least seventy-five (75%) percent of the total Class "A" votes of the
Association, if General Common Area is taken, or (11) Owners representing at least seventy-five
(75%) percent of the Units located within the Neighborhood whose Exclusive Common Area 1s
taken, 1f Exclusive Common Area, shall otherwise agree, the Association shall restore or replace
such improvements so taken on the remaining land included 1n the Common Area (or the Exclusive
Common Area of a Neighborhood, if Exclusive Common Area) to the extent lands are available
therefore, 1n accordance with plans approved by the Board Neither the Board nor Declarant shall
have any obligation to obtain or dedicate any Common Area in order to accomplish such a repair or
restoration 1f such land 1s not available at the time of the condemnation If such improvements are to
be repaired or restored, the above provisions in Article V hereof regarding the disbursement of funds
1n respect to casualty damage or destruction which 1s to be repaired shall apply.
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If the taking does not involve any recreational improvements on the Common Area, or 1f
there 1s a decision made not to repair or restore, or 1f there are net funds remaining after any such
restoration or replacement 1s completed, then such award or net funds shall be disbursed to the
Association and used for such purposes as the Board shall determine.

Article VI
Annexation or Withdrawal of Additional Property

Section 8 1  Annexation By Declarant During the Declarant Control Period, Declarant,
acting without the consent or approval of the Association or any other Owner, shall have the right to
bring within the scheme of this Declaration additional land (an “annexation™) within the area
described on Exhibit C attached hereto, so long as the owner of such land (1f not Declarant) consents
to such action, Such annexation shall be accomplished by filing in the Official Public Records of
Travis County, Texas, a Supplemental Declaration annexing such property m the form prescrnibed
below Any such annexation shall be effective upon the filing for record of such Supplemental
Declaration unless otherwise provided therein

Section 8 2  Annexation By Association Subject to the consent of the owner thereof, the
Association may annex real property into the Properties at any time upon the affirmative vote of both
Declarant (1f durning the Declarant Control Period) and Unit Owners representing a majonty of the
Class "A" votes of the Assoclation present at a meeting duly called for such purpose Such
annexation shall be accomplished by filing of record 1n the Official Public Records of Travis County,
Texas, a Supplemental Declaration in the form described below, signed by the President and the
Secretary of the Association, and by the owner of the property being annexed Any such annexation
shall be effective upon filing unless otherwise provided therein

Sectton 83  Form of Supplemental Declaration Each Supplemental Declaration must
state that land 1s being annexed, and must contain at least the following provisions (1) a reference o
this Declaration, which reference shall state the document number under which this Declaration 1s
recorded in the Official Public Records of Travis County, Texas, (11) statement that the provisions of
this Declaration shall apply to the annexed land, except as expressly provided otherwise theremn, (111)
a legal description of the annexed land, and (1v) 1f Declarant or the Association 1s not the owner of
the land being annexed, the signatures of both such owner and Declarant, 1f during the Declarant
Control Period or the Association, 1f afler the Declarant Control Period A Supplemental Declaration
may, but need not, contain a description of any Common Area within the annexed land

Section 84  Common Area At any time and from time to time during the Declarant
Control Period, Declarant may convey to the Association fee simpie or easement nterests 1n real
property, improved or umimproved Upon such conveyance to the Association, such real property
interest shall be accepted by the Association as General or Exclusive Common Area (as Declarant
may specify) and thereafter shall be maintained by the Association at its expense [f Declarant does
not designate whether Common Area 1s General Common Area or Exclusive Common Area, 1t shall
be deemed to be General Common Area.
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Section 8 5 Withdrawal of Property During the Declarant Control Period, Declarant shali
have the right at any time to remove or withdraw lands then owned by Declarant (or other Persons
with Declarant’s consent) from the Properties. Upon any such withdrawal this Declaration and the
covenants, conditions, restrictions and obligations set forth herein shall no longer apply to the lands
withdrawn In order to withdraw lands from the Properties hereunder, Declarant shall be required
only to record in the Official Public Records of Travis County, Texas, a notice of withdrawal of land
which contains (1) a reference to this Declaration (including the document number under which this
Declaration 15 recorded 1n the Offictal Public Records of Travis County, Texas), (1) a statement that
the provisions of this Declaration shall no longer apply to the withdrawn land, (111) 1f Declarant 1s not
the owner of the land so withdrawn, the signatures of both such owner and Declarant; and (1v) a legal
description of the withdrawn land

Articie IX
Rights and Obhgations of the Association

Section91  Common Area The Association, subject to the rights of the Owners set forth
in this Declaration, shall be responsible for the exclusive management and control of the Common
Area and all improvements thereon (including, without mitation, furnishings and equipment related
thereto and common landscaped areas), and shall keep 1t in good, clean, attractive, and sanitary
condition, order, and repair, pursuant to the terms and conditions hereof and consistent with the
Community-Wide Standards

Section 92  Personal Property and Real Property for Common Use The Association,
through action of its Board, may acquire, hold, and dispose of tangible and intangible personal
property and real property The Board, acting on behalf of the Association, shall accept any real or
personal property, leasehold, or other property interests within or benefiting the Properties conveyed
to 1t by Declarant

Section 93  Rules and Regulations The Board 1s hereby specifically authorized to
promulgate, supplement, modify, amend and/or delete such reasonable Rules and Regulations
applicable to the operation, use and occupancy of the Properties, including all Units and any
Common Area, as the Board may from time to time deem beneficial to the Properties. Such
authonity includes but 1s not limited to (1) traffic and parking regulations and other traffic control
procedures, (1) procedures and reasonable restrictions and limitations on the night to use any
Common Area, and (11) all procedural and substantive aspects for the establishment, levy, coliection
and payment of fines for any violations of any Goverming Documents No limitation is imposed or
implied by classification as Rules and Regulations or Architectural Guidelines, 1t being intended that
howsoever designated either may cover the subject matter of the other Rules and Reguiations are of
equal dignity with and may be enforceable 1n the same manner as the provisions of this Declaration,
provided
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(a) Rules and Regulations may not be enacted retroactively (except that 1f any
activity is subsequently covered by Rules and Regulations and such activity ceases afier enactment of
the Rules and Regulations covering same, then the Rules and Regulations will apply to the activity
thereafter),

{b)  Ruies and Regulations may not be incompatible with the provisions of this
Declaration or any Supplemental Declaration, and

(c) Rules and Regulations will not become effective until thirty days after notice
thereof 1s given to all Owners or such later date as stated 1n the notice (certification by the
Association that proper notice was given in accardance with this Section to be conclusive absent
proof of fraud).

Section 94  Implied Rights The Association may exercise any other nght or privilege
given to 1t expressly by this Declaration or the other Goverming Documents, and every other night or
privilege reasonably to be imphed from the existence of any nght or privilege so given to 1t or
reasonably necessary to effectuate any such right or privilege

Section 95  Governmental Interests During the Declarant Control Period, Declarant shall
have the night to designate sites within the Properties, which may include Common Area owned by
the Assoctation, for fire, police, water, and sewer facilities, public schools and parks, and other
public facilities

Section 96 Powers of the Association with Respect to Neighborhoods The Association
shall have the power to veto any action taken or contemplated to be taken by any Neighborhood
Association which the Board reasonably determines to be adverse to the interests of the Association
or its Members or inconststent with the Communuty-Wide Standards The Association shall also have
the power to require spectfic action to be taken by any Neighborhood Association in connection with
its obligations and responsibilities hereunder or under any other covenants affecting the Properties
Without imiting the generality of the foregoing, the Association may require specific maintenance or
repairs or aesthetic changes to be effectuated by the Neighborhood Association, may require that a
proposed budget include certain 1items and that expenditures be made therefore, and may veto or
cancel any contract providing for maintenance, repatr, or replacement of the property governed by
such Neighborhood Association

Any action required by the Association mn a wrtten notice pursuant to the foregoing
paragraph to be taken by a Neighborhood Association shall be taken within the time frame set by the
Assoctation 1n such written notice, which time frame shall be reasonable 1f the Neighborhood
Association fails to comply with the requirements set forth 1n such written notice, the Association
shall have the nght to effect such action on behalf of the Neighborhood Association To cover the
Association's administrative expenses in connection with the foregoing and to discourage failure to
comply with the requirements of the Association, the Association shall assess the Units 1n such
Neighborhood for their pro rata share of any expenses incurred by the Association in taking such
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action in the manner provided in Section 10.4 Such assessments may be collected as a Special
Assessment hereunder and shall be subject to all lien nghts provided for herein

Section 97  Enforcement

971 General Declarant, the Association, and their successors and assigns, and any
Owner, have the rnight to enforce observance and performance of all restrictions, covenants,
conditions and easements set forth 1n this Declaration and in all other Governing Documents, and in
order to prevent a breach thereof or to enforce the observance or performance thereof have the night,
in addition to all legal remedies, and all other rights and remedies set forth in this Declaration, to an
ijunction erther prohibitive or mandatory

972 Rughtto Inspect and Cure Defaults. The provisions of Section 4 2 8 apply to
any breach of this Declaration and any other applicable Governing Documents In addition and
without prior notice, the Association may photograph any violation or suspected violation at any time
and otherwise obtain evidence to confirm the existence or non-existence of any suspected violation
In any reasonable manner without hability in trespass or otherwise

973 NoEstoppel. Waiver or Laability Failure of Declarant, the Assoctation or any
Owner to enforce any of the provisions of this Declaration or any other Governing Documents will in
no event be deemed a waiver of the right to do so thereafter (including without limitation as to the
same or similar violation whether occurning prior or subsequent thereto) No hability may attach to
Declarant, the Assoctation, or their respective Related Parties or commuiitee members, for fatlure to
enforce any provisions of this Declaration or any other Governing Documents

974 Cumulative Rights and Remedies Each right and remedy set forth in this
Declaration and each other Governing Document 1s separate, distinct and non-exclusive, and all are

cumulative The pursuit of any nght or remedy so provided or as provided by law, or the failure to
exercise a particular nght or remedy, will not be construed as a waiver of such right or remedy or any
other right or remedy Without limitation of the foregoing, the provisions of this Section are declared
specifically to be cumulative of the provisions of Section 4 2 of this Declaration as hereinabove set
forth and Article 111, Section 22 of the By-Laws

975 Liability for Conduct of Related Parties Each Owner and any tenant of an
Owner must ensure that their respective Related Parties strictly comply with all applicable provisions
of this Declaration and all other Governing Documents Each Owner 1s hable for all consequences
of any such violation by the Owner’s Related Parties, and each Owner and the Owner’s tenant are
jointly and severally lhable for all consequences of any such violation by such tenant’s Related
Parties To the same extent as aforesaid each Owner and each tenant must indemmfy and hold
harmless Declarant, the Association and their respective Related Parties from any and all claims,
habilities, damages, loss, costs, expenses, sults and judgments of whatsoever kind, including
reasonable attorney’s fees whether incurred prior to, during or after proceedings 1n a court of
competent jurisdiction, resulting, directly or indirectly, from any such violation

A\CCR 3 doc 25




976 Obligation for Payment of Costs and Expenses Resulung from Violations
Each Owner and tenant of an Owner found to have commutted, or who 1s responsible for, a violation
or violations of any of the provisions of this Declaration or any other Governing Documents 1s
jointly and severally liable for payment to the Association for, and to indemnify and to hold and save
harmless the Association and 1ts Related Parties from, any and all claims, habilities, damages, loss,
costs, expenses, suits and judgments of whatsoever kind, including reasonable attorney’s fees
whether incurred prior to, during or after proceedings 1n a court of competent jurisdiction, incurred
or attributable to any such violation(s), and must pay over to the Association all sums of money
which the Association or its representatives may pay or become hable to pay as a consequence,
directly or indirectly, of such violation(s) All such sums are secured by the continuing assessment
lien established by this Declaration All such sums are due and payable upon demand by the
Association or 1ts representative without the necessity of any other or further notice of any act, fact or
information concerming the Association’s rights or such Owner’s or their tenant’s liabilities under
this Section, provided, in the case of indemnification the demand shall contain a statement setting
forth the Association’s payment or habihity to pay the claim with sufficient detail to rdentify the basis
for the payment or hability to pay

977 Notice and Opportunity to_be Heard. Substantial compliance with the
procedures set forth 1n Article Il Section 22(a), (b) and (c) of the By-Laws 1s sufficient whenever
thus Declaration or other Governing Documents require notice and opportunity to be heard regarding
any alleged violation of the Governing Documents The right of appeal to the Board as provided n
Article 111, Section 22(c) includes appeal from the decisions of any Association commuttee except the
NCC

978 Fihing of Notices of Non-Comphiance At any time the Board determines 1n
good faith there probably exists any noncompliance with any provisions of this Declaration or any
other Governing Documents, the Board may at 1ts option direct that a notice of noncompliance be
filed 1n the Official Public Records of Travis County, Texas covering the affected Unit or Units and
the Owner(s) thereof at the sole cost and expense of such Owner(s) All such costs and expenses are
due and payable upon demand, and are secured by the Association’s continuing assessment lien

Article X
Assessments

Section 101 Creation of Assessments There are hereby created assessments for
Association expenses as may from time to time specifically be authorized by the Board, to be
commenced at the time and 1n the manner set forth in Section 10 7 There shall be three (3) types of
assessments. (a) Base Assessments to fund Common Expenses for the benefit of all Members of the
Association, (b) Neighborhood Assessments for Neighborhood Expenses benefiting only Units
within a particular Neighborhood or Neighborhoods, and (c) Spectal Assessments as described 1n
Section 10 4 Each Owner, by acceptance of a deed or recorded contract of sale for any portion of the
Properties, 1s deemed to covenant and agree to pay these assessments Notwithstanding anything to
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the contrary contatned heremn, Declarant shall not be obligated to pay assessments for any portion of
the Property 1t owns

Base Assessments shall be ievied on each Umt, as provided in Section 102 below
Neighborhood Assessments shall be levied equally against all Unuts 1n the Neighborhood benefiting
from the services supported thereby Special Assessments shall be levied as provided in Section 10.4
below

All assessments, together with interest (at a rate not to exceed the highest rate allowed by
Texas law) as computed from the date the delinquency first occurs, late charges, costs, and
reasonable attorney's fees, shall be a charge on the land and shall be a continuing lien upon the Unit
against which each assessment 1s made until paid Each such assessment, together with interest, late
charges, costs, and reasonable attorney's fees, shall also be the personal obligation of the Person who
was the Owner of such Unit at the time the assessment arose, and, in the event of a transfer of title,
his or her grantee shall be jointly and severally liable for such portion thereof as may be due and
payable at the time of conveyance, except no first Mortgagee who obtains title to a Unit pursuant to
the remedies provided 1n the Mortgage shall be hiable for unpaid assessments which accrued prior to
such acquisition of title

The Association shall, upon demand at any time, furnish to any Owner hable for any type of
assessment a certificate 1n writing setting forth whether such assessment has been paid as to any
particular Umt Such certificate shall be conclusive evidence of payment to the Association of any
assessments theretn stated to have been paid The Association may require the advance payment of a
reasonable processing fee for the 1ssuance of such certificate

Assessments shall be paid 1n such manner and on such dates as may be fixed by the Board
Unless the Board otherwise provides, the Base Assessment and any Newghborhood Assessment shall
be due and payable on the first day of each fiscal year If any Owner is delinquent in paying any
assessments or other charges levied on his Unit, the Board shall require any unpaid installments of
the annual assessment and/or any other assessments 10 be paid n full immediately, unless
exceptional circumstances exist (as determined by the Board 1n 1ts sole discretion).

No Owner may waive or otherwise exempt himself from lability for the assessments
provided for herein, including, by way of illustration and not limitation, by non-use of Common
Areas or abandonment of the Unit The obligation to pay assessments 1s a separate and independent
covenant on the part of each Owner No diminution or abatement of any assessment or set-off shall
be claimed or allowed by reason of any alleged failure of the Association or Board to take some
action or perform some function required to be taken or performed by the Association or Board
under this Declaration or the Governing Documents, or for inconvemence or discomfort ansing from
the making of repairs or improvements which are the responsibility of the Association, or from any
action taken to comply with any law, ordinance, or with any order or directive of any municipal or
other governmental authority
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The Association 1s specifically authorized to enter into subsidy contracts or contracts for "in
kind" contribution of services or materials or a combination of services and materials with Declarant
or other entities for the payment of some portion of the Common Expenses

Section 102 Computation of Base Assessment It shall be the duty of the Board, at least
sixty (60) days before the beginning of each fiscal year, to prepare a budget covering the estimated
Common Expenses of the Association during the coming year The budget shall include a capital
contribution establishing a reserve fund in accordance with a budget separately prepared, as provided
1 Sectionl0 6 of this Article.

The Base Assessments to be levied against each Unit for the coming year shall be determined
by multiplying the total budgeted Common Expenses, including reserves, by a fraction, the
numerator of which 1s the number of Equivalent Units assigned to such Unit, as described below, and
the denominator of which 1s the total number of Equivalent Units assigned to all Units subject to
assessment under Section 7 of this Article

Notwithstanding the above, the Board may, mn 1its sole discretion, reduce the Base
Assessments determined pursuant to the above formula by taking into account

(a) other sources of funds available to the Association; and

(b) assessments 10 be levied upon additional Units reasonably anticipated to
become subject to assessment during the fiscal year

For purposes of this Declaration, the number of Equivalent Units allocated to each Ut shall
be as follows"

Use or Proposed
Use of Property Egquivalent Units

Single-Family (Detached or Attached) Dwellings

Improved Unit 100
Unimproved Units and

Units Which Have Never

Been Occupied 50

During the Declarant Control Period, Declarant may elect on an annual basis, but shall not be
obligated, to reduce the resulting Base Assessments for any fiscal year by payment of a subsidy (1n
addition to any amounts paid by Declarant under Section 1 above); provided, any such subsidy shall
be conspicuously disclosed as a line 1item 1n the income portion of the Common Expense budget and
shall be made available to the membership The payment of such subsidy in any year shall under no
circumstances obhigate Declarant to continue payment of such subsidy 1n future years
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The Board shall cause a copy of the Common Expense budget and notice of the amount of
the Base Assessment to be levied against each Umit for the following year to be delivered to each
Owner at least thirty (30) days prior to the beginning of the fiscal year Such budget and assessment
shall become effective unless disapproved at a meeting of the Members by both Members
representing at least a majority of the total Class "A" vote in the Association, and by the Class "B"
Member, 1f such exists There shall be no obligation to call a meeting for the purpose of considering
the budget except on petition as provided for special meetings in Article II, Section 4, of the By-
Laws, which petition must be presented to the Board wathin ten (10} days of delivery of the notice of
assessments,

Notwithstanding the foregoing, however, 1n the event the proposed budget is disapproved or
the Board fails for any reason so to deterrmne the budget for any year, then and until such ime as a
budget shall have been determined as provided herein, the budget 1n effect for the immediately
preceding year shall continue for the current year

Section 103 Computation of Neighborhood Assessments It shall be the duty of the Board,
at least sixty (60) days before the beginning of each fiscal year, to prepare a separate budget covering
the estimated Neighborhood Expenses to be incurred by the Association for each Neighborhood on
whose behalf Neighborhood Expenses are expected to be mncurred dunng the coming year The
Board shall be entitled to set such budget only to the extent that this Declaration or the By-Laws
specifically authorizes the Board to assess certain costs, such as the cost of maintaining Exclusive
Common Areas or other Neighborhood property, as a Neighborhood Assessment Any Neighborhood
may require that additional services or a higher level of services be provided by the Association, and
in such case, any additional costs shall be added to such budget Such budget may include a capatal
contribution establishing a reserve fund for repair and replacement of capital items within the
Neighborhood, as appropriate Neighborhood Expenses shall be allocated equally among all Units
within the Neighborhood benefited thereby and levied as a Neighborhood Assessment

The Board shall cause a copy of such budget and notice of the amount of the Neighborhood
Assessment to be levied on each Unit in the Neighborhood for the coming year to be delivered to
each Owner of a Unit in the Neighborhood at least thirty (30) days prior to the beginning of the fiscal
year Such budget and assessment shall become effective unless disapproved by a majority of the
QOwners of Umnits in the Neighborhood which the Neighborhood Assessment applies, provided, there
shall be no obligation to call a meeting for the purpose of considering the budget except on petition
of Owners of at least ten (10%) percent of the Units in such Neighborhood, and provided, further, the
right to disapprove shall only apply to those line 1tems in the Neighborhood budget which are
attributable to services requested by the Neighborhood

In the event the proposed budget for any Neighborhood is disapproved or the Board fails for
any reason so to determune the budget for any year, then and until such time as a budget shall have
been determined as provided herein, the budget n effect for the immediately preceding year shall
continue for the current year
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Section 104  Special Assessments

104 1 Entire Membership The Association may levy Special Assessments against
all the Members as follows

(a) for purposes of defraying, 1n whole or in part, the cost of any action or
undertaking on behalf of the Association in connection with, or the cost of, any construction or
replacement of, a specific capital improvement upon the Common Areas, including the necessary
fixtures and personal property related thereto, provided, however, that without the vote of a majority
of a quorum (as specified in the Bylaws) of the Class A Members, and, i1f during the Declarant
Control Period, the written consent of Declarant, the Association shall not impose a Special
Assessment for the purposes descnbed in this Section 104 1 1 an amount that in any one year
exceeds ten percent (10%) of the estimated annual Common Expenses for that year, and

(b) for purposes of providing any necessary funds for restoration and repair of
damaged or destroyed Common Area or Areas of Common Responsibility in accordance with the
provisions hereof, unless the Owners elect not to repair same pursuant to Section 53 1 of this
Declaration.

Special Assessments levied against all the Members shall be allocated to the Units in proportion to
therr Equivalent Units unless the Board determines that another method 1s more equitable Special
Assessments pursuant to this paragraph shall be payable in such manner and at such times as
determined by the Board, and may be payable 1n installments extending beyond the fiscal year in
which the Special Assessment 1s approved, if the Board so determines

1042 Less Than All Members The Assoctation may levy a Special Assessment
against any Member individually and against such Member's Unit to reimburse the Association for
costs incurred 1n bringing a Member and his Umt mto compliance with the provisions of this
Declaration and the other Governing Documents, which Special Assessment may be levied upon the
vote of the Board after compliance with Section 97 The Association may also levy a Special
Assessment equally aganst the Unuts 1 any Neighborhood eitther (1) to reimburse the Association for
costs incurred 1in bringing the Neighborhood into comphance with the provisions of this Declaration
and the other Governing Documents, (11} as, and to the extent, provided mn a Supplementary
Declaration, or (111} if the Association, n 1ts reasonable judgment, determines that a Neighborhood
benefits in a substantial way from a particular feature, characteristic or service and other Lots outside
the Neighborhood do not benefit or do not benefit as much from the feature, characteristic or service,
to pay for the incremental cost incurred m connection with the feature, characteristic or service
Further, Special Assessments may be levied against any Member and Member’s Unit to pay for
upgraded services pursuant to Section 10 10

Special Assessments as aforesaid shall also include, without limitation of the foregoing
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(a) reasonable charges for

1 providing a statement of assessments or indebtedness, including resale
certificates,

1 transfer fees to reflect changes of ownership, tenancy or occupancy on
the records of the Association, and

111 processing of applications for architectural approval,

(b) admission or usage fees applicable to any Common Area as from time to time
established by applicable Rules and Regulations,

(c) fines as from time to time established by applicable Rules and Regulations for
any violation of this Declaration or other Governing Documents, and

(d) all other monetary obligations established by or pursuant to this Declaration or
other Governing Documents which are intended to apply to one or several Units but not to all Units,
including all Comphance Assessments

104 3 Managing Agent The Board may from time to time contract with managing
agents to provide any of the services and/or to perform any of the functions enumerated under this
Section 104 2(a), and in connection therewith may, by contract or resolution, assign to such
managing agent the nght to set the amounts of and to receive payments of the applicable charges
The right and authonty of any managing agent to set the amounts and receive payment as aforesaid 1s
deemed to be assigned by virtue of contracting with a managing agent to provide the associated
functions and services for so long as the applicable contract remains n effect unless the applicable
contract expressly provides otherwise A managing agent must give written notice to the Board as to
the imitial establishment of, and as to any subsequent increase in the amount of, charges under,
Section 10 4 2(a) Subject to the aforesaid notice requirement as to a managing agent and as required
regarding Rules and Regulations, the Board or 1ts managing agent, as applicable, may adopt, amend,
revise and repeal any such charges from time to time without notice

10 4 4 Payment, Waiver Special Assessments as authorized by Section 10 4 2 are
due and payable immediately upon the occurrence of the event giving rise to liability for payment of
same Failure of the Association (or managing agent as applicabie) to impose or collect any Special
Assessment 1s not grounds for any action against the Association, any managing agent, or their
respective directors, officers, agents or employees, and does not constitute a waiver of the night to
exercise authority to collect any Special Assessments m the future For good cause shown as
determined in the sole opinion of the Board, the Board may waive, wholly or partially, imposition of
any special Assessment authorized by Section 10 4 2, provided, any such waiver must be conditioned
upon payment n full of all remaining monetary obligations or receipt of written commitment that
same will be pard within a specified period of time
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Section 105 Lien for Assessments All assessments provided for herein which are not paid
when due, together with late fees, interest and collection costs and expenses as herein provided, shall
be secured by a continuing hen and charge 1n favor of the Association on the Unit subject to such
assessment, which shall bind such Unit and the Owner thereof and such Owner's heirs, devisees,
personal representatives, successors or assigns  The obligation to pay assessments hereunder 15 part
of the purchase price of each Unit when sold to an Owner, and an express vendor's lien 1s hereby
retained to secure the payment thereof and 1s hereby transferred and assigned to the Association
Additionally, a hen with a power of sale 1s hereby granted and conveyed to the Association to secure
the payment of such assessments Except as expressly stated in this Declaration, such liens shall be
superior to all other liens and charges against such Unit To evidence any assessment lien hereunder,
the Association may prepare a written Notice of Assessment Lien setting forth the amount of the
unpard assessments, the name of the Owner of the Untt subject to such assessments and a description
of such Umt, which shall be signed by an officer of the Association and may be recorded in the
Officiai Public Records of Travis County, Texas Any assessment lien hereunder shall attach with
the priority set forth herein from the date payment 1s due

Each Owner, by acceptance of a deed to his Unit, hereby expressly recogmzes the existence
of such lien as being prior to hus ownership of such Unit and hereby vests in the Board the right and
power to bring all actions against such Owner or Owners personally for the collection of such unpaid
assessments and other sums due hereunder as a debt, and to enforce the aforesaid lien by all methods
available for the enforcement of such liens, both judicially and by non-judicial foreclosure pursuant
to Texas Property Code § 51 002 (as same may be amended or revised from time to time hereafier)
and n addition to and n connection therewith, by acceptance of the deed to his Unit, expressly
GRANTS, BARGAINS, SELLS AND CONVEYS to the President of the Association from time to
time serving, as trustee (and to any substitute or successor trustee as heremafter provided for) such
Owner's Unit, and all rights appurtenant thereto, in trust, for the purpose of securing the aforesaid
assessment, and other sums due hereunder remaining unpaid hereunder by such Owner from time to
time The trustee herein designated may be changed any time and from time to fime by execution of
an instrument in writing signed by the President or Vice President of the Association and attested to
by the Secretary of the Association and filed 1n the Official Public Records of Travis County, Texas

In the event of the election by the Board to foreclose the liens herein provided for nonpayment of
sums secured to be paid by such lien, then 1t shall be the duty of the trustee, or his successor, as
heremabove provided, at the request of the Board (which request shall be presumed) to enforce this
trust and to sell such Unit, and all rights appurtenant thereto, at the door of the County Courthouse of
Travis County, Texas, on the first Tuesday in any month between the hours of 10 00 am and 4 00
pm to the highest bidder for cash at public vendue after the trustee and the Board, respectively, shall
have given notice of the proposed sale in the manner heremnafter set forth and to make due
conveyance to purchaser or purchasers, with general warranty of title to such purchaser or purchasers
binding upon the Owner or Owners of such Unit and his heirs, executors, adminstrators and
successors The trustee shall give notice of such proposed sale by posting a written notice of time,
place and terms of the sale 1n accordance with the provisions of Texas Property Code § 51 002 (as
amended from time to time), and, by serving written notice on each Qwner or Owners of such Unit in
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accordance with the provisions of Texas Property Code § 51 002 (as amended from time to time) at
the address reflected in the records of the Association Service of such notice shall be completed
upon deposit of the notice, enclosed 1n a postpaid wrapper, properly addressed to such Owner or
Owners at the most recent address as shown by the records of the Association, 1n a post office or
official depository under the care and custody of the United States Postal Service The affidavit of
any person having knowledge of the facts to the effect that such service was completed shall be
prima facie evidence of the fact of such service

At any foreclosure, judicial or non-judicial, the Association shail be entitled to bid up to the
amount of the sum secured by 1ts lien, together with costs and attorneys' fees, and to apply as a cash
credit against 1ts bid all sums due to the Association covered by the lien foreclosed From and after
any such foreclosure, the occupants of such Unit shall be required to pay a reasonable rent for the use
of such Umt and such occupancy shali constitute a tenancy-at-sufferance, and the purchaser at such
foreclosure shall be entitled to the appointment of a receiver to collect such rents and, further, shall
be entitled to sue for recovery of possession of such Unit by forcible detainer without further notice

This Section is intended to comply with the provisions of Texas Property Code § 51 002,
relating to non-judicial sales by power of sale and, 1n the event of the amendment of said § 51 002
hereafter, which amendment 1s applicable hereto, the President of the Association, acting without
joinder of any other Owner or Mortgagee or other person may, by amendment to this Declaration
filed in the Official Public Records of Travis County, Texas, amend the provisions hereof so as to
comply with said amendments to § 51 G02

During any period tn which a Unit 1s owned by the Association following foreclosure (a)no
right to vote shall be exercised on ts behalf, (b) no assessment shall be levied on i, and (c) each
other Unit shall be charged, in addition to 1ts usual assessment, 1ts equal pro rata share of the
assessment that would have been charged such Unit had 1t not been acquired by the Association as a
result of foreciosure Suit to recover a money judgment for unpaid Common Expenses and attorney's
fees shall be maintainable without foreclosing or waiving the lien securing the same

Section 106 Reserve Budget and Capital Contribution The Board shall annually prepare a
reserve budget to take into account the number and nature of replaceable assets, the expected life of
each asset, and the expected repair or replacement cost The Board shall set the required capital
contribution 1in an amount sufficient to permit meeting the projected needs of the Association, as
shown on the budget, with respect both to amount and timing by annual Base Assessments over the
period of the budget The capital contribution required, if any, shall be fixed by the Board and
mcluded within and distributed with the applicable budget and notice of assessments, as provided in
Sections 2 and 3 of this Article

Section 107 Date of Commencement of Assessments. The obligation to pay the
assessments provided for herein shall commence as to each Unit on the first day of the month
following the annexation of the Unit into the Properties Assessments shall be due and payable in a
manner and on a schedule as the Board may provide The first annual Base Assessment levied on a
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Unit shall be adjusted according to the number of months remaining 1n the fiscal year at the time
assessments commence on the Unit

Section 10 8  Subordination of the Lien The lien of assessments, mcluding interest, late
charges (subject to the limitations of Texas law), and costs (including attorney's fees) provided for
herein, shall be subordinate to tax liens and to the lien of any first Mortgage upon any Umit, The sale
or transfer of any Unit shall not affect the assessment lien However, the sale or transfer of any Umit
pursuant to judicial or nonjudicial foreclosure of a first Mortgage shall extinguish the hien of such
assessments as to payments which became due prior to such sale or transfer uniess the Owner against
whom the original assessment was made 1s the purchaser at the foreclosure sale (in which event such
lien shall remain 1n full force and effect) No sale or transfer shall relieve such Unit from lien rights
for any assessments thereafier becoming due Where the Mortgagee holding a first Mortgage of
record or other purchaser of a Unut obtains title pursuant o judicial or nonjudicial foreclosure of the
Mortgage, it shall not be ltable for the share of the Common Expenses or assessments by the
Association chargeable to such Untt which became due pnior to such acquisition of title Such unpaid
share of Common Expenses or assessments shall be deemed to be Common Expenses collectible
from Owners of all the Units, including such acquirer, 1ts successors and assigns

Section 109 Exempt Property Notwithstanding anything to the contrary herein, the
following property shall be exempt from payment of Base Assessments, Neighborhood Assessments,
and Special Assessments'

(a) all Common Area, and

{b) all property dedicated to and accepted by any governmental authority or pubhic
utility, including, without limitation, public schools, public streets, and public parks, 1f any

Section 10 10 Exclusive Services The Board shall have the authonty to designate exclusive
providers of services within the Property when the Board deems 1t necessary or desirable to do so for
reasons of obtaining better rates or terms of service or for other reasons deemed reasonable by the
Board The exclusive provider may be an affiliate of Declarant If the Board makes such a
destgnation, the Association may enter into an agreement with the designated service provider, and
the cost of services purchased by the Board shall be considered a Common Expense of the
Association and shall be included in the Base Assessments payable by each Owner provided,
however, that the Board may allocate such costs between improved and unimproved properties,
among classes of property, or among Neighborhoods in such 2 manner as the Board deems equitable.
At the Board’s discretion, upgraded services may be made available to Owner and payable through
Special Assessments Notwithstanding any designation and negotiation with a service provider, each
Owner may contract separately with the designated service provider to recetve services 1n excess of
those provided to the Property pursuant to the service provider’s agreement with the Association, and
the cost of the additional services shall be paid separately by the Owner and shall not be an
Assessment under this Declaration Any service provider designated by the Board pursuant to this
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Section 10.10 shali have an easement over the Common Areas to the extent necessary or convenient
for the efficient delivery of the designated service

Article X1
Architectural Standards and Review Commattees

Section 11 1  New Construction Committee

1111 Orgamzation There 1s hereby established a New Construction Commuttee
(herein sometimes referred to as the “NCC”) The NCC shall be composed of three persons who will
be appointed by Declarant Members of the NCC need not be Members of the Association The
NCC may from time to time designate any one of 1ts members to act n 1ts stead The NCC will
continue 1n existence throughout the Declarant Control Penod, or until Declarant files a declaration
of termination of the NCC as to some or all of the Properties in the Official Public Records of Travis
County, Texas, whichever first occurs Upon termination of the NCC all of 1ts jurisdiction and
authority will automatically transfer to and vest in the Modifications Committee

1112 Junsdiction. The New Construction Commuttee has exclusive junsdiction
regarding (a) all imitial development and original construction on any portion of the Properties,
including 1nitial construction of a residence and related improvements upon each Unit, and (b)
promulgation of all Architectural Guidelines pertaimng to 1mtial development and original
construction

Section 11 2 Modifications Commuittee

11 21 Qrgamzation There s hereby established a Mod:ifications Commuttee (herein
sometimes referred to as the “MC”) The MC shall be a commuttee appointed by the Board in
accordance with Section 11 2 3 of this Article, and formed and designated as the MC by resolution
adopted by the Board The Board shall serve as the MC unless a committee as aforesaid 1s
appointed The MC may from time to time designate any one of 1ts members to act in 1ts stead

1122 Junsdiction. The Modifications Commuttee has exclusive jurisdiction
regarding umplementation of all provistons of this Article XI except as to jurisdiction specifically
reserved to the NCC as provided in Section 11 1

1123 MC Committee If a committee 1s appointed by the Board to act as the MC,
then the provisions of this Section shall apply Such commuttee must be composed of three or five
persons appointed by the Board A fter the Declarant Control Period a majonty of such persons must
be Owners All such persons serve at the discretion of the Board All decisions of the commuttee are
subject to review and modification by the Board except as herein otherwise expressly provided,
including specifically the right of any Owner to appeal any decision of the commuttee to the Board as
provided in Article [I1, Section 22(c) of the By-Laws In the event of the death or resignation of any
person serving on the MC commuttee, the Board shall designate a successor or successors who will
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have all of the authorty and power of his or their predecessor(s) Until such successor has been
appointed, the remaining member or members have full authority to exercise all nghts, duties and
powers of the MC commuttee Any such commuittee shall keep the Board informed as to 1ts activities
on a continuing basis, and shall submit a written report to the Board regarding same semi-annually or
as otherwise requuired by the Board

Section 11 3 Compensation. No person serving on the NCC or MC 1s entitled to
compensation for services performed, provided, the NCC or MC may employ one or more architects,
engineers, attorneys or other consultants to assist the NCC or MC 1n carrying out 1ts duties, and the
Association shall pay such consultants for services rendered Members of the NCC or MC may also
be retmbursed for reasonable expenses in such manner and amounts as may be approved by the
Board

Section 114 Subnussion of Plans Required No Regulated Modification may be
commenced, constructed, erected, placed, maintained or made upon any Umt or within or upon any
part of the Properties unless and until complete plans and specifications have been submitted to and
approved in wnting by the NCC or MC, as applicable, as to compliance with applicable
Architectural Review Criterta as set forth in Section 11 8 Two complete sets of plans and
specifications must be submitted with each request for approval In addition to any other applicable
requirements per applicable Architectural Guidelines, any plans and specifications to be submuitted
must specify, 1n such detail and form as the NCC or MC may reasonably requtre.

(a) the location upon the Unit or within the Properties where the Regulated
Modification will occur or be placed,

(b) the dimensions, nature, kind, shape, height, and color scheme of, and all
materials to be used in connection with, the Regulated Modification,

(c) appropnate nformation concerming structural, mechanical, electrical,
plumbing, grading, paving, decking and landscaping details,

(d) intended uses, and

() such other information, plans or specifications as may be requested or required
by the NCC or MC which 1n the sole opinion of the NCC or MC 1s reasonably necessary to fairly and
fully evaluate all aspects of the proposed Regulated Modification

Section 11.5  Architectural Guidehines The NCC, or the Board or the MC subject to Board
approval, as applicable, may, from time to time, effective immedately, adopt, modify, amend and
repeal such reasonable architectural guidelines applicable to the Properties, including Units and any
Common Area, as it deems appropriate to maintain or reasonably enhance Community-Wide
Standards at the time of adoption Such authority includes, but 1s not imited to, the nght to specify
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(a) specific procedural guidelines for submussion of requests for, and plans,
specifications and other information and documentation necessary to obtain, NCC or MC approval,
and procedural requirements for the conducting of all activities necessary to accomplish same,

(b) the amount and manner of payment of any fees or charges reasonably
anticipated to cover administrative costs, fees for architectural, engineering, construction, legal or
other expert advice or consultation, and all other costs and expenses 1n connection with review and
evaluatton of an application (such costs and expenses herein referred to as the “Architectural Review
Fee™),

(c) specific types of Regulated Modifications which may be commenced,
constructed, erected or marntained upon any Unit or anywhere within the Properties,

(d) a hmited number of acceptable exterior materials and finishes that may be
utihzed 1n construction or repair of Regulated Modifications,

(e) minimum setbacks,

(H the location, height, and extent of fences, walls or other screening devices,
walks, decks, patios or courtyards,

(g) the orientation of structures and landscaping with respect to streets, walks,
driveways and structures on adjacent properties, and

(h) in general, all requirements reasonably deemed necessary to maximize
complhiance with Architectural Review Criteria as set forth in Section 11 8

WITHOUT LIMITING THE GENERALITY OF THE PRECEDING SENTENCE, THE
ARCHITECTURAL GUIDELINES MAY PROVIDE FOR A FINE OF UP TO $10,000/00
AGAINST ANY OWNER AND UNIT SUBJECT TQ THIS DECLARATION FOR FAILURE TO
OBTAIN REQUIRED APPROVAL FROM THE NCC OR THE MC OR FOR FAILURE TO
COMPLY WITH ANY APPROVAL OF THE NCC OR MC, OR MAY REQUIRE A SECURITY
DEPOSIT TO ASSURE COMPLIANCE WITH APPLICABLE REQUIREMENTS

Section 11 6 Manner and Effect of Adoption of Architectural Guidelines Architectural
Guidelines shall be made available to Owners, builders, and developers upon request  Architectural
Guidelines may also be (but are not required to be) filed in the Official Public Records of Travis
County, Texas Architectural Guidelines are of equal dignity with, and shall be enforceable 1n the
same manner as, other provisions of this Declaration, provided (a) such Architectural Guidelines
shall not be deemed a waiver, modification, or repeal of any of the provisions of this Declaration, (b)
such Architectural Guidelines shall not be enacted retroactively except that all repairs, modifications
or maintenance performed subsequent to adoption shall be performed 1n such manner as to bring the
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Regulated Modification, so far as practicable, 1n comphance with all then applicable Architectural
Guidehnes, and (¢) such Architectural Guidelines shall not conflict with this Declaration

Section 11 7 Variances The NCC or MC or Board may grant specific variances to
Architectural Guidelines and to any architectural or use restrictions set forth i this Declaration upon
specific findings of compliance with the grounds for granting of a vanance as set forth hereafter A
vanance may be granted only in writing and only with respect to specific instances upon written
request therefore, 15 not binding with respect to any other request for a vanance whether or not
stmular in nature, and does not constitute a waiver, modification or repeal of any of the provisions of
this Declaration or other Governing Documents except for the limited purpose of and to the extent of
the specific variance expressly granted A variance may be granted only upon specific findings that
the variance 1s necessary due to unusual circumstances which are reasonably beyond the control of
the applicant to mitigate of rectify, and that the granting of a specific vanance will not materially and
adversely affect the architectural, aesthetic or environmental integnty of the Properties or the scheme
of development therein The good faith determination of the NCC or MC or Board that the
conditions for granting of a variance have been met are final

Section 11 8 Architectural Review Criteria  The NCC or MC will evaluate all submutted
applications for approval on the individual ments of the particular application, and based on
evaluation of the compatibility of the proposed Regulated Modification with Community-Wide
Standards as of the date of submission of an application and comphance with applicable Governing
Documents, mmcluding this Declaration and applicable Architectural Guidehines and other Rules and
Regulations The NCC or MC must also use reasonable efforts to achieve consistency in the
approval or disapproval of specific types of Regulated Modtfications To this end, consideration will
be given to (but the NCC or MC 1s not bound by) similar applications for architectural approval and
the decistons and actions of the NCC or MC with regard thereto

Section 119  Disapproval by NCC or MC It 1s understood and agreed by each Person
having or acquiring an interest in the Properties that the NCC or MC will include aesthetic judgment
1n 1ts decision making process, and approval of submitted plans will not be required simply because
the plans satisfy stated objective requirements The NCC or MC may disapprove any request for
approval for any reasons, including the following (1} faillure to comply with any applicable
Architectural Review Critena as set forth in Section 11 8, (11) lack of sufficient information, plans or
specifications as reasonably determined by the NCC or MC to enable the NCC or MC to fairly and
fully evaluate the proposed Regulated Modification or the uses thereof, or (11} failure to include any
information, plans or specifications required by applicable Governing Documents, or as may be
reasonably requested by the NCC or MC  In the event of disapproval, the NCC or MC shall so notify
the applicant 1n writing, and 1f disapproval 1s based on lack of sufficient information, plans or
spectfications, then the NCC or MC shall also notify applicant of the additional information, plans or
specifications required

Section 11 10 Approval and Conditional Approval by NCC or MC
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11 10 1 Manner The NCC or MC may fully approve any request for approval or
approve any such request subject to compliance with conditions stated 1n a conditional approval
Conditions for approval may include, without imitation, requirements for mod:ifications to plans and
specifications such as upgrading or other changes as to matenals or changes as to color or design or
location, or requirements for addition of other improvements such as sight barrer landscaping or
other devices to screen a proposed Regulated Modification from Public View A conditional
approval 1s effective only upon full comphance with the stated condition(s) The NCC or MC shall
notify the applicant in writing of such approval (together with any qualifications or conditions of
approval})

11 10 2 Effect Except for fraud, misrepresentation, accident or mustake, approval or
conditional approval 1s final as to each Regulated Modification covered thereby, and may not be
revoked or rescinded once given except as stated 1n Section 11 10.1 regarding conditional approvals

Except as to compliance with this Article XI, approval or conditional approval does not constitute a
waiver, modification or repeal of any covenant or restriction contaied 1n this Declaration or other
Governing Documents, or preclude by estoppel or otherwise full enforcement of all provisions
hereof Approval or conditional approval may not be deemed a waiver of the right of the NCC or
MC to subsequently disapprove similar requests for approval, or any of the features or elements
included therein

Section 11 11 Submission and Response, Failure of NCC or MC to Act

11 11 1 Submussion and Response Applications for NCC or MC approval and
requests for variances are deemed submitted to the NCC or MC only upon actual receipt  All
responses by the NCC or MC shall be in wnting, and are deemed given when delivered to, or when
deposited in the United States mail, postage prepaid and addressed to, the applicant at the address
specified 1n the application or request for varnance or the last known address of the applicant
according to the records of the Association The NCC or MC has no duty to respond to, and the
provisions of this Section do not apply regarding, any application or request for varance 1if the
Person(s) 1dentified 1n the application do not appear as Members or Owners according to the books
and records of the Association unless and until receipt of such confirmation of ownership as 1s
satisfactory 1n the sole opmion of the NCC or MC  Lessees shall file applications or requests for
variance 1n the name of their lessors, and shall also join therein Where more than one Owner
applies for approval or a variance, the delivery or mailing of a response to any one of the Owners as
aforesaid constitutes notice to all such Owners

11 112 Falure to Respond. In the event the NCC or MC fails to approve,
conditionally approve or disapprove a request for approval or to request additional information
and/or documentation reasonably required within sixty days after receipt of the request for approval,
then the request for approval shall be deemed denied In the event the NCC or MC or Board fails to
approve, conditionally approve or deny a request for a vanance or to request additional information
and/or documentation reasonably required within sixty days after receipt of the request for a
variance, then the request for a variance shall be deemed denied
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Section 11 12 Imphed Conditions of Approval

11 12 1 Apphicabihty Unless expressly waived or modified by the NCC or MC 1n
writing, each and every approval or conditional approval of a Regulated Modification 1s subject to all
provisions of this Section whether or not stated 1n the approval or conditional approval

11122 Commencement and Completion of Work Work on each Regulated
Modification must commence within one year after MC approval or conditional approval 1s given, or
new approval must be obtained Upon commencement, the work must be prosecuted diligently to
obtain completion of all work as reasonably soon thereafter as possible Once onginal construction
of a residence and related improvements has commenced, the work thereon must proceed diligently
to the end that same will not remain 1n a partially fimished condition any longer than 1s reasonably
necessary for completion, and the NCC 1s fully authorized to set specific schedules for completion on
a case by case basis and/or pursuant to applicable Architectural Guidelines.

11 12 3 New Construction Materials Required. Only new construction matenals may
be used 1n construction of any Regular Modification except as otherwise approved by the NCC or
MC (such as the use of used brick)

11 12 4 Compliance With Plans All work on a Regulated Modification must proceed
1n strict compliance with the application and plans and specifications approved by the NCC or MC,
all conditions stated by the NCC or MC, 1f any, and all applicable Governing Documents and
governmental rules, regulations and ordinances

1112 5 Permit Requirements Applicant 1s solely responsible for full compliance
with all permitting requirements of all governmental agencies having junisdiction, and shall apply for
and diligently pursue obtaining of all required permits promptly after approval or conditional
approval 1s recerved Without limitation of the foregong, the NCC or MC may deny approval
pending, or conditional approval upon, prior compliance with applicable permutting requirements or
upon receipt of certification satisfactory to the NCC or MC that no such permitting requirements
exist

11 12 6 Comphance With Laws and Goverming Documents Each applicant 1s solely
responsible for insuring that, and nothing in the Governing Documents or any written decision of the
NCC or MC shall be construed as a covenant, representation, guaranty or warranty that, any
proposed Regulated Modification will be in compliance with applicable governmental laws,
ordinances or regulations (1ncluding building codes or permit or licensing requirements), or with
applicable requirements of the Governing Documents except as provided in Section 11 10.2

Section 11 13 Inspection Rights Upon reasonable notice (oral or written), any member of
the NCC, MC or the Board, or their designated representatives, may enter a Unit without liability for
trespass or otherwise for purposes of inspecting work 1n progress and/or as to completion of any
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Regulated Modification i compliance with the approved plans, specifications, information and
documentation for same, and as to compliance with any applicable provisions of the Governing
Documents

Section 11 14 Records Neither the NCC nor the MC are required to maintain records of
any of their meetings The NCC and MC must keep and maintain records evidencing their respective
final decision(s) regarding all requests for approval and requests for variance for not less than four
years The NCC and MC must also maintain a record of ail current Architectural Guidelines, and
must provide copies to Owners upon request

Section 11 15 Limitation of Liability Netther Declarant, the Association, the NCC nor the
MC, nor their respective Related Parties, are liable to any Owner, the Owner’s tenants, the Related
Parties of either, or to any other Person for any actions or failure to act or 1n connection with any
approval, conditional approval or disapproval of any application for approval or request for vanance,
mcluding without limitation, mistakes in judgment, negligence, malfeasance, or nonfeasance No
approval or conditional approval of an apphication or related plans or specifications and no
publication of Architectural Guidelines may ever be construed as representing or implying that, or as
a covenant, representation, warranty or guaranty that, if followed, the Regulated Modification will
comply with applicable legal requirements, or as to any matters relating to the health, safety,
workmanship, quality or suitability for any purpose of the Regulated Modification The provisions
hereof are cumulative of the provisions of Section 13 16

Section 11 16 Limitation of Applicability, Amendment Except as provided in Section
11 15, none of the provisions of this Article XI apply to any activities of Declarant or the
Association

Article XII
Architectural and Use Restrictions

Section 121  Signs

12 1 1 General No signs, billboards, posters, banners, pennants or advertising
devices of any kind, including without limitation business, professional, promotional or mstitutional
signs, are permitted on any Unit, or upon any residence thereon, or within any residence 1f in Public
View, or within or upon any portion of the Properties without the prior wntten consent of the MC
except as otherwise provided 1n this Section The Board or MC may remove or cause to be removed
any sign, billboard, poster, banner, pennant or advertising device of any kind which 1s not approved
as aforesaid or 1s otherwise prohibited under this Declaration or other Governing Documents and
may dispose of same as debris without lhabihty for trespass or otherwise

12 1 2 Prohibited Signs  No sign 1s permitted which 1s vulgar, obscene or otherwise
patently offensive to persons of ordinary sensibiliies  Permutted signs must be professionally printed
and prepared, and must be properly installed and maintained, to avord unsightly appearance The
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good faith determination of the Board or MC as to any of the foregoing 1s final No sign 1s permitted
to be larger than four square feet No sign may be illuminated No sign may be placed on any Unit
closer than ten feet from any street or any side or back lot line, or within any traffic sight line area as
defined 1n Section 12 16  No Owner (or their tenants, guests or invitees) 1s permutted to place any
sign on another Owner’s Unit or upon any Common Area Distressed, foreclosures and bankruptcy
references are specifically prohibited

121 3 Permutted Signs To the extent required by law or in any event upon prior
approval of the MC, but subject to applicable provisions of Section 12 1 2 above, each Owner 1s
permitted to place upon (and only upon) such Owner’s Unit (1) one sign advertising the particular
Unit on whach the sign 1s located for sale or for rent, (11) “political signs™ whereby such Qwner 1s
promoting a pohitical candidate, party or 1ssue, (111) “‘school” signs at the discretion of the Board and
(1v) secunity monitoring signs  The MC may reasonably regulate the period(s) of ime political signs
may be permitted, and the number of permutted political signs and in relationship thereto their size
and location The NCC or MC may (but are not obligated to) allow builders within the Properties to
construct and mamtain such signs, billboards, banners, pennants, and advertising devices as are
customary in connection with the sale of newly constructed residential dwellings

Section 12.2  Parking, Garages and Prohibited Vehicles

(a) Parking No garage shall be enclosed, modified or otherwise used so as to
reduce 1ts capacity for parking vehicles below that oniginally approved by the NCC, nor may any
portion of a garage be diverted to any use other than the parking of vehicles and other generally
accepted and customary uses of a garage In particular, but not in limitation of the foregoing, no
portion of any garage may be used as a residence or as living quarters Notwithstanding the
foregoing, however, a builder may temporanly convert a garage into a sales or construction office,
provided that it 1s converted back to a garage within thirty (30) days after cessation of construction
and sale of new homes within the Properties by such builder

(b) Prohibited Vehicles Commercial vehicles, vehicles with commercial writing
on their exteriors (except those of a size to be parked 1n a home’s garage}, vehicles primarily used or
designed for commercial purposes, tractors, mobile homes, recreational vehicles, trailers (either with
or without wheels), campers, camper trailers, boats and other watercraft, and boat trailers shall be
parked only 1n enclosed garages or areas, if any, designated by the Board or by the Neighborhood
Association, 1f any, having jurisdiction over parking areas within a particular Neighborhood. Stored
vehicles and vehicles which are either obviously inoperable or do not have current operating licenses
shall not be permitted on the Properties except within enclosed garages Notwithstanding the
foregoing, vehicles that become inoperable while on the Properties must be removed within seventy-
two (72) hours thereof For purposes of this Section, a vehicle shall be considered "stored" 1f 1t 15 put
up on blocks or covered with a tarpaulin and remains on blocks or so covered for fourteen (14)
consecutive days without the prior approval of the Board. Notwithstanding the foregoing, service and
delivery vehicles may be parked in the Properties dunng dayhight hours for such penod of time as1s
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reasonably necessary to provide service or to make a delivery to a Unut or the Common Areas Any
vehicle parked 1n violation of this Section or parking rules promulgated by the Board may be towed
in accordance with Article III, Section 22 of the By-Laws

Section 123 Occupants Bound All provisions of this Declaration or any other Governing
Documents which govern the conduct of Owners and which provide for sanctions against Owners
shall also apply to all Related Parties of any Owner Each Owner shall comply, and shall cause all of
such Owner’s Related Parties to comply, with this Declaration and the other Governing Documents,
and shall be responsible for all violations thereof and/or all damage or loss to the Association caused
by such occupants, notwithstanding the fact that such Related Parties are fully hable and may be
sanctioned for any violation of this Declaration or the other Governing Documents  Any failure in
compliance shall be grounds for an action to recover sums due, for damages or injunctive relief, or
for any other remedy available at law or 1n equity, maintainable by the Association or, 1n a proper
case, by any aggrieved Umt Owner or Owners In addition, the Association may avail itself of any
and all remedies provided in this Declaration or the other Governing Documents

Section 124 Ammals and Pets No amimals, livestock, or poultry of any kind shall be
raised, bred, or kept on any portion of the Properties, except that dogs, cats, or other usual and
common household pets, not to exceed a total of two (2) pets, may be permitted in a Umt The
foregoing hmitation on number of pets shall not apply to hamsters, small birds, fish or other
constantly caged animals, nor shall it apply to require the removal of any litter born to a permtted
pet prior to the time that the animals 1n such litter are three (3) months old However, those pets
which are permitted to roam free, or, in the sole discretion of the Association, endanger the health,
make objectionable noise, or constitute a nuisance or inconvenience to the Owners of other Units or
the owner of any portion of the Properties shall be removed upon request of the Board, 1f the owner
fails to honor such request, the pet may be removed by the Board No pets shall be kept, bred, or
maintained for any commercial purpose Dogs shall at all times whenever they are outside a Unit be
confined on a leash held by a responsible person

Section 125 Quiet Enjoyment No portion of the Properties shall be used, in whole or 1n
part, for the storage of any property or thing that will cause 1t to appear to be 1n an unclean or untidy
condition or that will be obnoxious to the eye, nor shall any substance, thing, or matenial be kept
upon any portion of the Properties that will emit foul or obnoxious odors or that will cause any noise
or other condition that will or might unreasonably disturb the peace, quiet, safety, comfort, or
serenity of the occupants of surrounding property Noise typically associated with ball fields and
recreational centers, normal amounts of dogs barking and children playing 1s not prohibited

No noxious, 1llegal, or offensive activity shall be carried on upon any portion of the
Properties, nor shall anything be done thereon tending to cause embarrassment, discomfort,
annoyance, or nuisance to any person using any portion of the Properties. There shall not be
maintained any plants or animals or device or thing of any sort whose activities or existence in any
way 1s noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the
enjoyment of the Properties No outside burning of wood, leaves, trash, garbage or househoid refuse
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shall be permutted within the Properties No speaker, horn, whistle, bell or other sound device, except
alarm devices used exclusively for security purposes, shall be installed or operated on any Unit The
use and discharge of firecrackers and other fireworks 1s prohibited within the Properties

Section 12 6 Unsightly or Unkempt Conditions [t shall be the responsibility of each Owner
to prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on his or her
Unit The pursuit of hobbies or other activities, including specifically, without imiting the generality
of the foregoing, the assembly and disassembly of motor vehicles and other mechanical devices,
which might tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or
undertaken on any part of the Properties Notwithstanding the above, the disassembly and assembly
of motor vehicles to perform repair work shall be permitted provided such activities are not
conducted on a regular or frequent basis, and are either conducted entirely within an enclosed garage
or, 1f conducted outside, are begun and completed within twelve (12) hours

Section 12 7 Antenna and Satellite Dish Systems. No extenor antennae, aenals, satellite
dish recetvers or other devices designed to transmit or receive television, radio, satellite or other
signals of any kind shall be placed, allowed or maintained upon a Visible Location unless a Visible
Location 1s the only location on a Unit where signals may be received or transmitted without
substantial interference with reception If a Visible Location 1s the only location on a Uit where
signals may be recetved or transmitted without substantial interference with reception, such a device
may be placed 1n a Visible Location approved by the MC, which approval shall not be unreasonably
withheld The MC may require screening of any device placed 1n a Visible Location, unless such
screening (1) unreasonably delays installation or unreasonably increases the cost of installation,
maintenance or use of the antenna, or (11} precludes reception of an acceptable quality signal To the
extent permitted by the Telecommunications Act of 1996, as amended from time to time (the
“Telecommunications Act”), without MC approval (a) no direct broadcast satellite dish or
multipoint distribution service antenna larger than one (1) meter in diameter wiil be allowed on a
Lot, (b) no television broadcast antenna mast may extend above the height of the center ridge of the
roof of the residence on the Lot, and (¢) no muitipoint distribution service antenna mast may exceed
the height of twelve feet (12') above the center ridge of the roof This Section 12.7 shall be
interpreted to be as restrictive as possible, while at all times complying with the provisions of the
Telecommunications Act Terms used n this Article XII, Section 7, shall be deemed to have the
meanings set forth in the Over-The-Air Reception Devices Rule (“OTARD”) promulgated under the
Telecommunications Act or other rules and regulations promulgated pursuant thereto, and where
OTARD, the Telecommunications Act, or any other rule or regulation promulgated thereunder
requires the MC to act reasonably, or respond promptly, such obligation shall be deemed a part of the
MC’s obligations under this provision In the event of an amendment to the Telecommunications
Act which conflicts with this provision, the conflicting provision herein automatically shall be
deemed deleted, and Declarant, without the joinder of any other Owner(s), may amend this provision
so0 as to comply with the amended Telecommunications Act

Section 12 8 Clotheslines, Garbage Cans, Tanks, Etc  No clotheslines shall be erected or
installed in a Visible Location and no clothing, hinens or other material shall be aired or dried in a
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Visible Location All garbage cans, above-ground storage tanks, mechanical equipment, woodpiles,
yard equipment and other similar 1tems on Units shall be located or screened so as to be concealed
from Public View All rubbish, trash, and garbage shall be stored in appropnate containers approved
pursuant to Article XI hereof and shall regularly be removed from the Properties and shall not be
allowed to accumulate thereon

Section 129  Subdivision of Umit and Time Sharing No Umit shall be subdivided or 1ts
boundary lines changed except with the prior wrnitten approval of the Board Declarant, however,
hereby expressly reserves the right to replat any Unit or Units owned by Declarant without Board
approval No division, boundary line change, or replatting shall violate applicable subdivision or
zomng regulations No Umit shall be made subject to any type of timesharing, fraction-sharing or
similar program whereby the right to exclustve use of the Unit rotates among members of the
program on a fixed or floating time schedule over a period of years, except that Declarant hereby
reserves the right for Declarant and 1ts assigns to operate such a program with respect to Units which
1t owns

Section 12 10 Firearms The discharge of firearms within the Properties 1s prohibited The
term "firearms" includes "B-B" guns, pellet guns, and other firearms of all types, regardless of size
Notwithstanding anything to the contrary contained herein or in the By-Laws, the Association shall
not be obhligated to take action to enforce this Section

Section 12 11 Pools No above-ground swimming pools shail be erected, constructed or
installed on any Unit

Section 12 12 Imgation No sprinkler or umgation systems of any type which draw upon
water from creeks, streams, rivers, lakes, ponds, canals or other ground or surface waters within the
Properties shall be installed, constructed or operated within the Properties, except that the
Association shall have the nght to draw water from such sources for the purpose of irrigating the
Common Areas All sprinkler and imgation systems serving Umits shall draw upon public water
supplies only and shall be subject to approval 1n accordance with Article XI of this Declaration
Private irngation wells are prohibited on the Properties. This Section 12 12 shall not apply to
Declarant or its activities upon the Properties

Section 12 13 Tents, Mobile Homes and Temporary Structures Except as may be permutted
by Declarant or the NCC dunng mutial construction within the Properties and except as set forth in
Article XV, no tent, shack, mobile home, or other structure of a temporary nature shall be placed
upon a Unit or any part of the Properties The foregoing prohubition shall not apply to restrict the
construction or installation of a single utility or sstmilar outbuilding to be permanently located on a
Unit, provided 1t recerves the prior approval of the NCC or MC, as appropriate, 1n accordance with
Article X1 hereof In addition, party tents or similar temporary structures may be erected for a limited
period of time for special events with prior written approval of the Board
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Section 12 14 Drainage and Septic Systems Catch basins and drainage areas are for the
purpose of natural flow of water only No obstructions or debris shall be placed 1n these areas No
Person other than Declarant may obstruct or rechannel the drainage flows after location and
nstallation of drainage swales, storm sewers, or storm drains Septic tanks and drain fields, other
than those 1nstalled by or with the consent of Declarant, are prohibited within the Properties No
Owner or 1ts Related Parties shall dump grass chippings, leaves or other debnis, petroleum products,
fertilizers or other potentially hazardous or toxic substances, 1n any dramnage ditch, stream, pond or
lake within the Properties

Section 12 15 Tree Removal No trees shall be removed, except for diseased or dead trees
and trees needing to be removed to promote the growth of other trees or for safety reasons, unless
approved 1n accordance with Article X1 of this Declaratton In the event of an intentional or
unintentional violation of this Section, the violator may be required, by the commuttee having
Junsdiction, to replace the removed tree with one (1) or more comparable trees of such size and
number, and 1n such locations, as such commuttee may determine necessary 1n its sole discretion, to
mutigate the damage

Section 12 16 Sight Distance at Intersections. All property located at street intersections shall
be landscaped so as to permut safe sight across the street corners No fence, wall, hedge, or shrub
planting shall be placed or permutted to remain where 1t would create a traffic or sight problem

Section 12 17 Air Conditioning Units Any air conditioning unit istalled in a Unit shall be
located or screened so as not to be 1n Public View

Section 12 18 Lighting Except for traditional hohday decorative lights, which may be
displayed for two (2) months prior to and one (1) month after any commonly recognized holiday for
which such lights are traditionally displayed, all exterior lights must be approved in accordance with
Article X1 of this Declaration

Section 12 19 Artificial Vegetation, Exterior Sculpture, and Simular Items. No artificial
vegetation or permanent flagpoles shall be permitted 1n a Visible Location on a Unit No exterior

sculpture, fountains, flags and temporary flagpoles (except on traditional flag flying holidays such as
the 4" of J uly and Memorial Day), birdhouses, birdbaths, other decorative embellishments or similar
items shall be permutted unless approved 1n accordance with Article Xl of thus Declaration

Section 12 20 Energy Conservation Equipment No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed or installed on any Unit unless
1t 1s an integral and harmonious part of the architectural design of a structure, as determined in the
sole discretion of the appropriate committee pursuant to Article XI hereof No windmulls, wind
generators or other apparatus for generating power from the wind shall be erected or installed on any
Unit
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Section 12.21 Lakes, Ponds and Other Water Bodies. No use of the lakes, ponds, streams or
other bodies of water within the Area of Common Responsibility, 1f any, including, without
limitation, fishing, swimmng, boating, playing, or use of personal flotation devices, shall be
permitted without the prior approval of the Board, provided, 1f any such use 1s permitted, 1t shall be
subject to Declarant's and the Association's superior use rights as provided below and to all rules and
regulations that may be promulgated by the Board No internal combustion engines shall be operated
on any lakes, ponds, or streams within the Area of Common Responsibility except by the
Association and Declarant (during the Declarant Control Period), for purposes of maintenance and
wrigation  Notwithstanding the above, model boats with internal combustion engines may be
operated during special events with prior approval of the Board The Association shall not be
responsible for any loss, damage, or injury to any person or property arising out of the authorized or
unauthorized use of rtvers, lakes, ponds, streams or other bodies of water within or adjacent to the
Properties No docks, piers, or other structures shall be constructed on or over any body of water
within the Properties, except such as may be constiructed by Declarant or the Association
Notwithstanding the foregoing, the Association and Declarant (during the Declarant Control Peniod)
may use and regulate the use of any lakes, ponds, streams or other bodies of water for the irngation
of the Common Areas or for any other purpose deemed appropriate by the Board or Declarant,
subject to the terms of any easement agreement(s) affecting such use Declarant’s nghts under this
Section 21 shall be supenor to the nights of the Association

Section 12 22 Playground No jungle gyms, swing sets or similar playground equipment shall
be erected or installed on any Unit without prior wntten approval of the MC 1n accordance with
Article X1 hereof Any playground or other play areas or equipment furnished by the Association or
erected within the Properties shall be used at the risk of the user, and the Association shall not be
held liable to any Person for any claim, damage, or injury occurring thereon or related to use thereof

Section 12 23 Fences No hedges, walls, dog runs, amimal pens or fences of any kind shall be
permitted on any Unit except as approved 1n accordance with Article X1 of this Declaration

Section 12 24 Use

12 24 1 General The Properties shall be used only for residential, recreational, and
related purposes (which may include, without limitation, offices for any property manager retained
by the Association or business offices for Declarant or the Association) Any Supplemental
Declaration or additional covenants imposed on property within any Neighborhood may impose
stricter standards than those contained in this Article The Association, acting through its Board,
shall have standing and the power to enforce such standards Except for uses by Declarant or the
Association, as described in the preceding sentences, each and every Unit 1s hereby restricted to
single family residential use only, and occupancy of each residence located upon a Umt 1s restricted
to one single family

12 24 2 No Business, Professional, Commercial or Manufactuning Use No business,
professional, commercial or manufacturing use may be made of any Unit or any improvement
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located thereon, even though such business, professional, commercial or manufacturing use be
subordinate or incident to use of the Unit as a residence, and regardless of whether or not done for
profit or remuneration Notwithstanding the foregoing, an Owner or Owner’s Related Parties
residing 1n a Unit may conduct business activities within the Unit so long as

(a) the existence or operation of the business activity 1s not apparent or
detectable by sight, sound or smell from outside the Unit,

(b) the business activity conforms to all zoning requirements for the
Properties,

(c) the business activity does not invoive persons comung onto the
Properties or the Unit or door-to-door solicitation of residents of the Properties, and

(d) the business activity 1s consistent with the residential character of the
Properties and does not constitute a nuisance, or a hazardous or offensive use, or threaten the security
or safety of other residents of the Properties, as may be determined 1n the sole discretion of the
Board

12 24 3 Residential Use Only Without limitation of the foregoing, as used herein the
term “residential use” shall be construed to prohibit the use of any Unit or the residence thereon for
operation of a boarding or rooming house or residence for transients, or the use of any garage or
permitted outbuilding as an apartment or residential living quarters

12 24 4 Single Family Defined As used herein the term “‘single family” means either

(1) husband and wife, their dependent children and their dependent parents, grandparents,
grandchildren, brothers and sisters who are maintaining a common household and who are members
of a single family related by blood, marriage or adoption, or (1) one or more natural persons not so
related but who are maintaining a common household in a single famuly residence on a nonprofit,
noncommercial basis with a common kitchen and dining area, and (111) the bona fide domestic
servants of either “Dependent children” means the sons and daughters, by blood or adoption, of the
husband and/or wife who do not maintain a separate residence “Dependent parents, grandparents,
grandchildren, brothers and sisters™ means such relatives who do not maintain a separate residence
and are not able to maintamn a separate residence due to a physical or mental impairment that
substantially limits their ability to maintain a separate residence, and, 1n addition 1n the case of
grandchildren, where their parents are stmlarly impaired or are deceased

12 24 5 Maxymum Occupancy 1n addition to the imitations above set forth, 1n no
event may a single family residence be occupied by more persons than the product of the total
number of bona fide bedrooms contained 1n the single family residence as originally constructed
multiplied by two
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12 24.6 Additional Standards and Regulations. The Association, acting through the
Board, shall have authority to make and to enforce additional Rules and Regulations governing the
use of the Properties Such Rules and Regulations shall be binding upon all Owners and their Related
Parties until and unless overruled, canceled or modified in a regular or special meeting of the
Association by the vote of both Members representing a majority of the total Class "A" votes in the
Association and by the Class "B" Member, so long as such membership shall exist

Section 12 25 QOn-Site Fuel Storage No on-site storage of gasoline, heating or other fuels
shall be permitted on any part of the Properties except that up to five (5) gallons of fuel may be
stored on each Unit for emergency purposes and operation of lawn mowers and similar tools or
equipment, and the Association shall be permitted to store fuel for operation of maintenance
vehicles, generators and similar equipment

Section 12 26 Golf Carts No gasoline-powered golf carts shall be operated within the
Properties All golf carts shall be powered by electricity or by simtlar noncombustion means

Section 12 27 Leasing of Units "Leasing", for purposes of this Declaration, 1s defined as
regular, exclusive occupancy of a Unit by any person or persons other than the Owner for which the
Owner receives any consideration or benefit, including, but not limited to a fee, service, gratuity, or
emolument Unuts may be leased only in their entirety, no fraction or portion may be rented. All
leases shall be in wniting and shall be for an 1mitial term of no less than thirty (30) days, except with
the prior wntten consent of the Board. Notice of any lease, together with such additional information
as may be required by the Board, shall be given to the Board by the Umit Owner within ten (10) days
of execution of the lease The Owner must make available to the lessee copies of this Declaration
and the other Governing Documents The Board may adopt reasonable rules regulating leasmg and
subleasing

Section 12 28 Laws and Ordinances Every Owner and such Owner’s Related Parties, shall
comply with all laws, statutes, ordinances and rules of federal, state and municipal governments
applicable to the Properties and any violation thereof may be considered a violation of this
Declaration, provided, the Board shall have no abligation to take action to enforce such laws,
statutes, ordinances and rules

Section 12 29 Unoccupied Residences The Owner of a Unit with an unoccupied residence,
including any builder, mortgagee in possession and any mortgagee obtaining title to a Unit by
foreclosure or by any deed or other arrangement 1n lieu of foreclosure, is liable for full observance
and performance of all terms and conditions of this Declaration and all other Governing Documents,
including n particular but without limitation (1) proper maintenance of the Umt and all
improvements thereon, (11) securing of the unoccupied residence, mcluding fastening of windows
and locking of all entry and garage doors, and maintenance of appropriate curtains or other permutted
window covers 1n order (o prevent unauthonized entry or use, and (1) such other maintenance as
required to avoid an appearance of abandonment or other unsightly or unkempt appearance
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Section 12 30 Water and Mineral Operations. No o1l or water drilling, o1l or water
development operations, o1l refining, quarrying or mining operations of any kind shall be permitted
on any Unit No derrick or other structure designed for use in boring for water, oil, natural gas, or
other minerals shall be erected and maintained or permitted on any Unit

Section 12 31 Undeveloped Lots The Owner of any Uit upon which a single family
residence has not been constructed, including any builder, mortgagee in possession and any
mortgagee obtaining title to a Unit by foreclosure or by any deed or other arrangement 1n lieu of
foreclosure, must maintain such Unit 1n a neat, sanitary and attractive condition and in accordance
with other applicabie provisions of this Declaration and other Goverming Documents, mcluding
without limitation, periodic and regular removal of trash and debris therefrom and mowing of grass
and other vegetation thereon as necessary to prevent growth to more than eight inches (8") in height

Section 12 32 Mamtenance of Utilities Required  All utility services intended to be
provided to each single family residence as ongmally constructed, including without limitation
water, sewage, electric and gas services, must be mamntained by the Owner at all imes when a
residence 1s occupied

Article XIII
General Provisions

Section 131 Term The covenants and restrictions of this Declaration shall run with and
bind the Properties, and shall inure to the benefit of and shall be enforceable by the Association, each
Owner, and their respective legal representatives, heirs, successors, and assigns, for a term of forty
(40) years from the date this Declaration 1s recorded, after which time they shall be automatically
extended for successive periods of ten (10) years, unless an instrument 1n writing, signed by a
majonty of the then Owners, has been recorded within the year preceding the beginning of each
successive period of ten (10) years, agreeing to change said covenants and restrictions, in whole or in
part, or to terminate the same, 1n which case this Declaration shall be modified or terminated as
specified therein

Section 132  Amendment Durning the Declarant Control Period, Declarant, acting alone,
shall have the sole right to amend this Declaration Afier the Declarant Control Period, this
Declaration may be amended only by the affirmative vote or written consent, or any combination
thereof, of Owners of Units representing seventy-five (75%) percent of the total votes n the
Association Notwithstanding the above, the percentage of votes necessary to amend a specific
clause shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause Any amendment to be effective must be recorded 1n the Official Public
Records of Travis County, Texas

If an Owner consents to any amendment to this Declaration or the By-Laws, 1t will be
conclusively presumed that such Owner has the authority so to consent and no contrary provision in
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any Mortgage or contract between the Owner and a third party will affect the valhidity of such
amendment

No amendment may remove, revoke, or modify any right or pnvilege of Declarant without
the wnitten consent of Declarant or the assignee of such right or privilege

Section 133 Easements for Utihities, Drainage, Etc. There 1s hereby reserved unto
Declarant, durtng the Declarant Control Pertod, the Association, and the designees of each (which
may include, without hmutation, Travis County, Texas, and any water district, municipal utility
district or other utility), blanket easements upon, across, over, and under all of the Properties for
Ingress, egress, 1nstallation, replacing, repaining, and maintaining cable television systems, master
television antenna systems, security, and similar systems, roads, walkways, bicycle pathways, lakes,
ponds, wetlands, drainage systems (including altering drainage and water flow), levees, street Lights,
signage, and all utihties, including, but not limited to, water, sewers, meter boxes, telephones, gas,
and electricity, provided, the exercise of this easement shall not unreasonably interfere with the use
of any Unit and, except 1n an emergency, entry into any Unit shall be made only after reasonable
notice to the Owner or occupant thereof

Without limiting the generality of the foregoing, there are hereby reserved for the local water
supplier, electric company, and natural gas supplier, easements across all Units and the Common
Areas for ingress, egress, installation, reading, replacing, repainng, and maintaining utility meters
and boxes. Notwithstanding anything to the contrary contained 1n this Section, no sewers, electrical
lines, water lines, or other utilities may be installed or relocated on the Properties, except as may be
approved by the Board or as provided by Declarant

Should any entity furmishing a service covered by the general easement herein provided
request a specific easement by separate recordable document, the Board shall have the rnight to grant
such easement over the Properties without conflicting with the terms hereof The easements provided
for in this Article shall in no way adversely affect any other recorded easement on the Properties

The Board shall have, by a two-thirds (2/3) vote, the power to dedicate portions of the
Common Area to Travis County, the City of Pflugervilie, Texas, or to any other local, state, or
federal governmental entity

Section 13 4 Easements for Lake Maintenance and Flood Water. Declarant reserves for the
benefit of the Association and 1ts successors, assigns and designees the non-exclusive right and
easement, but not the obligation, to enter upon the lakes, ponds and streams located within the Area
of Common Responsibiiity (a) to nstail, keep, maintain and replace pumps therein or thereon in
order to provide water therefrom for the 1rrigation of any of the Area of Common Responsibility, (b)
to construct, maintain and repair any wall, dam, or other structure retaining water therein, and (c) to
remove trash and other debris therefrom and fulfill their mamtenance responsibility as provided in
this Declaratton The Association shall have an easement over and across any portion of the
Properties abutting or containing any portion of any of the lakes, ponds or streams for the purpose of
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allowing the Association to exercise its rights and responsibilities as herein and otherwise set forth,
provided, however, that the Association shall use reasonable care in the exercise of such easement
and shall repair any damage caused 1n the exercise of such easement There 1s further reserved herein
and hereby, for the benefit of Declarant and the Association, a perpetual, non-exclusive rnight and
easement of access and encroachment over Common Areas and Units (but not the dwelhngs thereon)
adjacent to or within one hundred (100) feet of lakes, ponds and streams within the Properties, in
order (a) to temporarily flood and back water upon and maintain water over such portions of the
Properties, (b) to fill, drain, dredge, deepen, clean, fertilize, dye and generally maintain the lakes,
ponds and streams within the Area of Common Responsibility, (c) to maintain and landscape the
slopes and banks pertaining to such lakes, ponds and streams, and (d) to enter upon and across such
portions of the Properties for the purpose of exercising its or their rights under this Section

Section 13.5 Easements to Serve Additional Property Declarant and 1ts duly authorized
agents, representatives, and employees, as well as 1ts successors, assigns, licensees and mortgagees,
shall have and there 1s hereby reserved an easement over the Common Areas for the purposes of
enjoyment, use, access and development of any {and owned by Declarant within one (1) mile of the
Properties (as same may change from time to time, the “Additional Property”), whether or not the
Additional Property 1s made subject to this Declaration This easement includes but i1s not limited to
a nght of ingress and egress over the Common Areas for construction of roads and for tying in and
installation of utilities on the Additional Property Declarant agrees that 1f the easement 1s exercised
for permanent access to the Additional Property and such Additional Property or any portion thereof
1s not made subject to this Declaration, Declarant, 1ts successors, or assigns shall enter into a
reasonable agreement with the Association to share the cost of maintenance of any access roadway
serving the Additional Property Such agreement shall provide for shanng of costs based on the ratio
which the number of residential dwellings on that portion of the Additional Property which 1s served
by the easement and 1s not made subject to this Declaration bears to the total number of residential
dwellings within the Properties and on such portion of the Additional Property

Section 13 6 Perimeter Wal] Easement There 1s hereby created an affirmative easement in
favor of Declarant, the Association, and their Related Parties, upon, over and across each Unit
adjacent to the perimeters boundarnes of the Properties (and each Lot adjacent to public nght of way
or the penimeter boundanes of any Neighborhood) for reasonable ingress, egress, installation,
replacement, maintenance and repair of any perimeter wall that 1s located along a penimeter boundary
of the Properties, a penimeter boundary of a Neighborhood, or a public nght of way

Section 13 7 Declarant Easement There 1s hereby created a nonexclusive easement for
ingress and egress over, for the rnight to go over, under and across, and for the rnight to enter and
remain upon, all portions of the Properties, including but not mited to, Units (except the iterior of
an occupied dwelling unit) and Common Area (including, but not limited to any private streets and a
right of access through any guard gates, key gates or other access control points} for the purpose of
enabling Declarant, and Declarant’s Related Parties and their respective mnvitees, licensees,
contractors and guests to exercise Declarant’s rights and obligations hereunder, and to engage 1n
activities reasonably related to the development, management, admimstration, operation,

AMCCR 3 doc 52




maintenance, advertisement and sale or rental of the portions of the Properties and the Additional
Property owned by Declarant  This easement shall be in favor of Declarant and 1ts Related Parties
and appurtenance to portions of the Properties and the Additional Property owned by Declarant The
rights of access established in this section shall be exercised so as to reasonably minimize
interference with the quiet enjoyment of a Unit by 1ts Owner or any Occupant This easement shall
continue until termination of the Declarant Control Perod

Section 13 8 Association Easement There 1s hereby created a nonexclusive easement in
favor of the Association for ingress and egress over all the Properties (except the interior of an
occupled dwelling unit) for the purpose of enabling the Association and 1ts contractors and Related
Parties to implement the provisions of this Declaration The nights of access established 1n this
Section shall be exercised so as to reasonably minimize interference with the quiet enjoyment of a
Lot by 1ts Owner and any Occupant Every Unit1s also hereby subjected to a nonexclusive easement
for overspray and runoff of water from any 1rrigation systems serving the Common Area or Areas of
Common Responsibility Under no circumstance will the Association or any Related Part of the
Assocuation be responsible for any property damage or personal injury resulting from any overspray
or from the operation of the irrigation systems serving the Common Area or Areas of Common
Responsibility

Section 139  Access Control The Association, or 1ts duly delegated representative, may
operate an access control system for the Properties, any portion of the Properties, or any
Neighborhood 1n the Property

Section 13 10 Severabihity Invalidation of any one of these covenants or restrictions by
Judgment or court order shall in no way affect any other provisions, which shall remain in full force
and effect

Section 13 11 Rught of Entry In addition to the nghts set forth in Section 4 2 8, the
Association shall have the right, but not the obligation, to enter into any Unit for emergency,
securty, and safety reasons, which right may be exercised by the Board, or the Association’s
officers, agents, employees, or managers, and all policemen, firemen, ambulance personnel, and
similar emergency personnel in the performance of their respective duties Except in an emergency
situation, entry shall only be during reasonable hours and after notice to the Owner

Section 13 12 Perpetuities If any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death of
the last survivor of the now living descendants of Elizabeth [I, Queen of England

Section 13 13 Litigation No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by Declarant (1f during the Declarant Control Period)
and a vote of seventy-five (75%) percent of the Class “A” Members In the case of such a vote, and
notwithstanding anything contained in this Declaration or the Association to the contrary, a Voting
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Representative shall not vote 1n favor of bringing or prosecuting any such proceeding unless
authonzed to do so by a vote of seventy-five (75%) percent of all Members of the Neighborhood
represented by the Voting Representative  This Section shall not apply, however, to (a) actions
brought by the Association to enforce the provisions of this Declaration (including, without
limitation, the foreclosure of liens), (b) the imposition and collection of assessments as provided 1n
Article X hereof, (¢) proceedings tnvolving challenges to ad valorem taxation, or (d) counterclaims
brought by the Assoctation 1n proceedings instituted against 1t

Section 13 14 Cumulative Effect, Conflict The covenants, restrictions, and provisions of
this Declaration shall be cumulative with those of any Neighborhood and the Association may, but
shall not be required to, enforce the latter, provided, however, 1n the event of conflict between or
among such covenants and restrictions, and provisions of any articles of incorporation, by-laws, rules
and regulations, policies, or practices adopted or carned out pursuant thereto, those of any
Neighborhood shall be subject and subordinate to those of the Association The foregoing priorities
shall apply, but not be himited to, the lens for assessments created 1n favor of the Association

Section 13 15 Use of the Words "Falcon Poimnte” No Person shall use the term "Falcon
Pointe" or any derivative thereof 1n any printed or promotional material without the prior written
consent of Declarant However, any Owner may use the term "Falcon Poimnte” in printed or
promotional matter where such term 1s used solely to specify that their particular property 1s located
within Falcon Pointe and the Association shall be entitled to use the term "Falcon Pointe" in 1ts
name

Section 13 16 Limutation of Liability, Indemnification

13 16.1 In General To the maximum extent permitted by Article 2 22A of the Texas
Non-Profit Corporation Act (the “Act”) (without regard, however, to Section Q of such Article), the
Association shall indemmfy the following Persons against all expenses and habilities actually
incurred by such Persons in connection with a proceeding (as defined in Article 2.22A), including
but not limited to, attorneys’ fees, witness fees (including expert witness fees), costs, and litigation
related expenses, reasonably incurred or imposed upon them n connection with any proceeding to
which they may be parties, or in which they may become involved, by reason of their being or having
served 1n those capacities on behalf of the Association (or by reason of having appointed, removed or
controlled or failed to control members of the Board, the NCC or the MC), or any settlement of any
such proceeding (1) every director and officer of the Association, (11) every member of the NCC or
MC, or other committees of the Association, (111) Declarant and the Declarant Related Parties, and
(1v) all employees of the Association The Board further may elect to indemnify any agent of the
Association Any Person described in phrases (1), (1), (111) and (1v) of the first sentence of this
Section shall be entitied to Indemnification whether or not such Person 1s serving (n the specified
capacity at the time the expenses are incurred, and the Association shall pay or reimburse reasonable
expenses incurred by any such Person who was, 1s or 1s threatened to be made a party n a
proceeding, in advance of the final disposition of the proceeding, to the maximum extent permitted
by Article 2 22A, provided, however, that payment or reimbursement of expenses pursuant to the
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procedures set out 1n Section K of Article 2 22A may be conditioned upon a showing, satisfactory to
the Board 1n 1ts sole discretion, of the financial ability of the Person in question to make the
repayment referred to 1n such Section This right of indemm fication shall be 1n addition to, and not
exclusive of, all other nghts to which the Person to be indemnified may be entitled at law or
otherwise

13 16.2 Non-Liability of Officials. To the fullest extent permitted by law, none of the
following Persons (the “Released Persons”) shall be {iable to any Member, Owner, Occupant, the
Association or any other Person for any damage, loss or prejudice suffered or claimed on account of
any decision, approval or disapproval of plans or specifications (whether or not defective), course of
action, act, inaction, omission, error, negligence or the like made in good faith and which the
following Persons reasonably believed to be within the scope of their representative duties (1) every
director and officer of the Association, (11) every member of the NCC or MC, or other commuttees of
the Association, (111) Declarant and the Declarant Related Parties, and (1v) all employees of the
Association Each Owner, Occupant and other Person having any interest in the Properties or
entering upon or using any portion of the Properties 1s deemed to acknowledge and accept the
following

(a) None of the Released Persons shall be liable or responsible for, or in
any manner be guarantor or insurer of, the health, safety, or welfare of any Owner, Occupant or other
Person entering upon or making use of any portion of the Properties. Each Owner, Occupant and
other Person assumes all nsks associated with the use and enjoyment of the Properties, including but
not limited to, any recreational facilities upon or within the Properties

(b) None of the Released Persons shall be liable or responsible for any
personal injury, 1llness or any other loss or damage caused by the presence or malfunction of any
utility line, equipment or substation, adjacent to, near, over, or on the Properties Each Owner,
Occupant and other Person assumes all risks of personal injury, illness or other loss or damage
arising from the presence of malfunction of any utility line, equipment or substation adjacent to,
near, over or on the Proper‘ues

(c) No provision of this Declaration or any other Governing Document
shall be construed or interpreted as creating a duty by any of the Released Persons to protect or
further the health, safety or welfare of any Person, even 1f funds of the Association are used for such
a purpose

13 16 3 Liabihty Anising From Conduct of Owners Each Owner, tenant and their
respective Related Parties must indemnify and keep indemn:fied, and hold harmless, Declarant, the
Association, and their Related Parties from and agarnst all claims, damages, suits, judgments, court
costs, attorney’s fees, attachments and all other legal actions caused through the willful or negligent
act or omission of an Owner, a tenant or their respective Related Parties
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13 16 4 Subsequent Statutory Authority If the Act, the Texas Miscellaneous
Corporation Laws Act, Chapter 84 of the Texas Civil Practice and Remedies Code or any other
applicable statute, state or federal, 15 construed or amended to further elimnate or limit hability or
authonzing further indemmfication than as permitted or required by this Section 16, then hability
will be eliminated or limited and right to indemn:fication will be expanded to the fullest extent
permitted by such construction or amendment

13.16 5 No Impairment Any repeal, amendment or modification of this Section
13 16 may not adversely affect any rights or protection existing at the time of the amendment

Section 13 17 Notice of Sale or Transfer of Title In the event that any Owner desires to sell
or otherwise transfer title to hus or her Unut, such Owner shall give the Association at least seven (7)
days prior written notice of the name and address of the purchaser or transferee, the date of such
transfer of title, and such other information as the Board may reasonably require Until such written
notice 1s received by the Association, the transferor shall continue to be jointly and severally
responsible for all obligations of the Owner of the Unit hereunder, including payment of
assessments, notwithstanding the transfer of title to the Unit

Article XIV
Mortgagee Provisions

The following provisions are for the benefit of holders of first Mortgages on Units in the
Properties. The provisions of this Article apply to both this Declaration and to the By-Laws,
notwithstanding any other provisions contained therein

Section 14.1 Notices of Action An mstitutional holder, insurer, or guarantor of a first
Mortgage who provides written request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the street address of the Unut to which 1ts Mortgage
relates, therefore becoming an "Eligible Holder"), will be entitled to timely written notice of

(a) any condemnation loss or any casualty loss which affects any Umit on which
there 1s a first Mortgage held, nsured, or guaranteed by such Eligible Holder or any Exclusive
Common Area serving the Neighborhood within which such Unit 1s located,

(b) any delinquency in the payment of assessments or charges owed on a Unit
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a period
of sixty (60) days, or any other violation of thus Declaration or other Governing Documents relating
to such Umit or the Owner or occupant thereof which 1s not cured within sixty (60) days,

(c) any lapse, cancellation, or material modification of any insurance policy

maintained by the Association and covering the Unit upon which there 1s a first Mortgage held,
insured, or guaranteed by such Eligible Holder, or
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(d)  anyproposed action which would require the consent of a specified percentage
of Eligible Holders

Section 142 No Pnionity No provision of this Declaration or the other Governing
Documents gives or shall be construed as giving any Owner or other party priority over any nghts of
the first Mortgagee of any Unit 1n the case of distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of the Common Area

Section 14 3 Notice to Association Upon request, each Owner shall be obligated to furnish
to the Association the name and address of the holder of any Mortgage encumbening such Owner's
Unut

Section 144 Applicability of Article XIV Nothing contamned in this Article shall be
construed to reduce the percentage vote that must otherwise be obtained under this Declaration, By-
Laws, or Texas law for any of the acts set out in this Article

Section 14 5 Neighborhood Any Supplementary Declaration annexing a Neighborhood
under this Declaration may provide that the Units within that particular Neighborhood are subject to
additional, fewer, or different covenants and/or that the Owners within such Neighborhood are all
members of another owners association ("Neighborhood Association") in addition to the Association

No Neighborhood Association shall be required except in the case of a condominium or otherwise
as required by law

Each Neighborhood, upon the affirmative vote, written consent, or a combination thereof, of
a majonty of the Owners of Umits located within the Neighborhood, may require that the Association
provide a mgher level of service or special services for the benefit of Units 1n such Neighborhood In
such event, the Association shall provide such services and the cost of such services shall be assessed
aganst the Units within such Neighborhood as a Neighborhood Assessment pursuant to Article X
hereof.

Declarant, during the Declarant Control Period, and thereafter, the Board, may elect to divide
any single Neighborhood into more than one (1) Neighborhood or to combine two (2) or more
Neighborhoods nto one (1) Neighborhood at any time Upon a petition signed by a majority of the
Owners of Units located in the Neighborhood(s) affected, any Neighborhood may apply to Declarant,
during the Declarant Control Period, or thereafter, to the Board, to divide the property comprising
such Neighborhood into two (2) or more Neighborhoods or to combine two (2) or more
Neighborhoods into one (1) Neighborhood Any such application shall be 1n writing and shall
include a plat of survey of the entire parcel which indicates the boundaries of the proposed
Neighborhood(s) or otherwise 1dentifies the Units included within the proposed Neighborhood(s)
Neighborhood consolidations shall automatically be deemed granted upon the applicant filing the
required documents with the Board Neighborhood divisions requested by a Neighborhood shall
automatically be deemed granted unless the Board demies such application in writing within thirty

ANCUR 3 doc 57




(30) days of its receipt thereof The Board may deny an application at 1its sole discretion All
applications and copies of any denals shall be filed with the books and records of the Association
and shall be maintained as long as this Declaration 1s 1n effect

Article XV
Declarant's Rights

Any or all of the special rights and obligations of Declarant set forth in this Declaration or the
other Governing Documents may be transferred to other Persons, provided that the transfer shall not
reduce an obligation nor enlarge a nght beyond that contained herein or in the other Governing
Document, as applicable, and provided further, no such transfer shall be effective unless 1t 1s 1n a
written mstrument signed by Declarant and duly recorded in the public records of Travis County,
Texas Nothing in this Declaration shall be construed to require Declarant or any successor to
develop any of the Additional Property 1n any manner whatsoever

Notwithstanding any provisions contained 1n this Declaration to the contrary, so long as
construction and 1nitial sale of Units shall continue, 1t shall be expressly permissible for Declarant
and any builder designated by Declarant to maintain and carry on upon portions of the Common Area
such facilities and activities as, in the sole opimion of Declarant, may be reasonably required,
convenient, or incidental to the construction or sale of such Units, including, but not himited to,
business offices, signs, model units, and sales offices, and Declarant and such designated builder(s)
shall have casements for access to and use of such facilities The right to maintain and carry on such
facilities and activities shall include specifically, without limitation, the nght to use Units owned by
Declarant and any clubhouse or community center which may be owned by the Association, as
models and sales offices, respectively

Notwithstanding anything contained in this Declaration to the contrary, none of the
restrictions contained 1n this Declaration shall be construed or deemed to limit or prohibit any act of
Declarant, Declarant’s Related Parties or contractors, or parties designated by Declarant 1n
connection with the construction, completion, sale or leasing of the Umits, Common Areas, the
Properties or the Additional Property (whether or not annexed under this Declaration) Without
limiting the generality of this Article XV 1n any way, and notwithstanding anything to the contrary
contained 1n this Declaration, (a) Declarant 1s expressly exempted from the provisions of this
Declaration requirning submission to or authonizations by the NCC or MC, (b) Declarant shall have
the nght to erect, operate and maintain one or more admimstrative and sales offices on any portion of
the Properties owned by or leased to Declarant or the Association (1ncluding but not lmited to
Umits), and (c¢) neither the provisions of Article XI, nor the Architectural Guidelines, nor any
comparable provisions in any Governing Document shall apply to improvements built by Declarant,
and any improvements built by Declarant may have an architectural style and present general
aesthetics that are quite different from the architectural style and aesthetics elsewhere in the
Properties
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So long as Declarant continues to have rights under this paragraph, no Person shall record
any declaration of covenants, conditions and restrictions, or declaration of condominium or simular
instrument affecting any portion of the Properties without Declarant's review and written consent
thereto, and any attempted recordation without compliance herewith shall result in such declaration
of covenants, conditions and restrictions, or declaration of condomimum or simlar instrument being
void and of no force and effect unless subsequently approved by recorded consent signed by
Declarant

[Signatures on following page]
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IN WITNESS WHEREOF, Declarant has executed this Declaration this (3"™ day of
Avqus T , 2001

TERRABROOK FALCON POINTE,LP, a
Delaware limited partnership

By Westerra Management, LLC, a
Delaware limited hability company,

Authonz Agent
By b

Name E L1 en W‘egﬂ——
Title  Awes  Vize Frosdlent

THE STATE OF TEXAS §

. §
COUNTY OF _ LA/ 1S §

This mstrument was acknowledged before rne on the , %% day of %Ll ‘”S{’
2001,y £ U g Menje” Pact \Vlee Prestdeny? of
WESTERRA MANAGEMENT, LLC, a Delaware himited liability company, the authorized
representative of TERRABROOK FALCON POINTE, L P, a Delaware lmited partnership, on
behalf of said limited hability companies

%, SEVIE COLLINSWORTH
% y\ NOTARY PUBLIC %
STATE OF TEXAS S { /ULQ/

My Comm Exp 02 15-2004 Nota@ Pub]lc

NEED LIENHOLDER SIGNATURE AND NOTARY
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EXHIBIT METES AND BOUNDS
486.04 GROSS ACRES
483.85 NET ACRES
JOHN DAVIS SURVEY, A-13
TRAVIS COUNTY, TEXAS

Being a tract of land containing 486 04 Gross acres of land situated n the John Davis Survey A-13,
Travis County, Texas and being five (5) tracts of land conveyed to TERRABROOK FALCON
RIDGE, L P, a called 105 530 acre tract recorded 1in TRV 2000105310, a called 193 94 acre tract
recorded in TRV 2000105424, a called 50 790 acre and 1 53 acre tract recorded in TRV 2000146298
and a called 132 06 acre tract recorded in TRV 2000167101 of the Official Public Records of Travis
County, Texas (OPRTCT) Said 486 04 Gross acres being more particularly described by metes
and bounds as follows with all bearing being referenced to the Texas Coordinate System, Central
Zone in terms of NADS83 Datum expressed in U S Survey Feet

BEGINNING at a pomnt falling on the southerly night-of-way lLine of Kelly Lane for the
northwesterly comer for said TERRABROOK FALCON RIDGE called 105 530 acre tract,

THENCE, South 62°30°36” East, a distance of 1,297 38 feet to an angle point,

THENCE, South 27°28°00” West, departing the southerly right-of-way hine of Kelly lane, a distance
of 344 29 feet to an angle pont,

THENCE, South 63°36°30” East, a distance of 632 71 feet to a point falling on the westerly line of
satd TERRABROOK FALCON RIDGE called | 53 acre tract for the easterly northeasterly corner
for saild TERRABROOK FALCON RIDGE called 105 530 acre tract,

THENCE, North 27°28°00" East, a distance of 344 29 feet to a pownt falling on the southerly right-
of-way line of said Kelly Lane for the northwesterly corner of said TERRABROOK FALCON
RIDGE 1 53 acre tract,

THENCE, South 63°36’30” East, along and with the southerly right-of-way line of Kelly Lane, a
distance of 61 00 feet to a point for the common corner of said TERRABROOK FALCON RIDGE~
1 53 acre tract also being the most northerly northwest corner of said TERRABROOK FALCON

RIDGE 132 06 acre tract,

THENCE, South 63°07°23” East, continuing along and with the southerly right-of-way line of Kelly
Lane, a distance of 2,705.07 feet to a point for the northeasterly comer of said TERRABROOK
FALCON RIDGE 132 06 acre tract for the northeasterly corner of the tract herein described,

THENCE, departing the southerly right-of-way line of Kelly Lane and with the easterly and
southerly line of said TERRABROOK FALCON RIDGE 132 06 acre tract the following twenty-

seven (27) courses
1} South 27°28°12” West, a distance of 30 13 feet to an angle pouwnt,
2)  North 63°07°23” West, a distance of 1,027.01 feet to a Point of Curvature of a curve to the

left,
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3)

4)

=)

6)

7)

8)

9)

10)
1)
12)
13)
14)
15)
16)
17)
18)
19)
20)
21)
22)

23)

Along and with the Arc of said curve to the left having an Arc Length of 38.90 feet, a
Radius of 25 00 feet, a Delta Angle of 89°08’36”, a Chord Bearing and Distance of South
72°05°12” West, 35 09 feet to a point for the end of the curve herein descrnibed,

South 26°52753” West, a distance of 124 97 feet to the Point of Curvature of a curve to the
right,

Along and with the Arc of said curve to the right having an Arc Length of 75 98 feet, a
Radius of 330 43 feet, a Delta Angle of 13°10°28”, a Chord Bearing and Distance of
South 34°27°15” West, 75 81 feet to a pont for the Point of Curvature of a compound
curve to the right,

Along and with the Arc of said curve to the right having an Arc Length of 75 75 feet, a
Radius of 448 4] feet, a Delta Angle of 09°40°44”, a Chord Bearing and Distance of
South 34°28°29” West, 75 66 feet to a point for the end of the curve herein described,
South 26°52°49” West, a distance of 58 55 feet to an angle point,

South 45°10°37" East, a distance of 96 72 feet to an angle point,

South 41°38°08” East, a distance of 77 43 feet to an angle pount,

South 38°21°18” East, a distance of 77 49 feet to an angle point,

South 36°09°31" East, a distance of 33 11 feet to an angle point,

South 35°19°20" East, a distance of 443 68 feet to an angle point,

South 33°40'07” East, a distance of 43 96 feet to an angle point,

South 28°51'51" East, a distance of 82 13 feet to an angle point,

South 22°38°33" East, a distance of 81 06 feet to an angle point,

South 16°23°56” East, a distance of 83 24 feet to an angle point,

South 10°14°33” East, a distance of 82 16 feet to an angle point,

South 03°53'50" East, a distance of 82 16 feet to an angle point,

South 02°20° 13" West, a distance of 82 06 feet to an angle point,

South 08°34°32” West, a distance of 82 14 feet to an angle point,

South 78°23°41” East, a distance of 29 10 feet to an angle point,

South 27°20°17” West, a distance of 306 54 feet to an angle point,

South 12°32°15” West, a distance of 50 08 feet to an angle point,
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24) South 27°45’38” West, a distance of 1414 28 feet to an angle pomt,
25) South 26°56’°48” West, a distance of 116 34 feet to an angle pornt,
26) South 26°35’55” West, a distance of 196 28 feet to an angle point,

27) North 62°11°25” West, a distance of 1,707.94 feet to a point for the common comer for
sald TERRABROOK FALCON RIDGE 132 06 acre tract and 50 790 acre tract,

THENCE, North 62°34°31” West, along and with the southerly line for said TERRABROOK
FALCON RIDGE 50 790 acre tract a distance of 868 98 feet to a pownt for the northeasterly corner
for said TERRABROOK FALCON RIDGE 193.94 acre tract,

THENCE, along and with the easterly hne of said TERRABROOK FALCON RIDGE 193 94 acre
tract the following two (2) coures

13 South 27°35’35” West, a distance of 659 18 feet to an angle pont,

2)  South 27°35’35” West, a distance of 2,630 77 feet to a point falling on the northerly right-
of-way line of Pfluger Lane for the most southerly southeast corner of the tract herein
described,

THENCE, along and with the northerly right-of-way hne of Pfluger Lane the following two (2)
courses

1) North 60°30°03” West, a distance of 1,900 56 feet to an angle point,

2) North 60°34°03” West, a distance of 238 32 feet to a point for the southwesterly corner of
the tract herein described,

THENCE, departing the northerly right-of-way line of Pfluger Lane, and along and with the westerly
lines for said TERRABROOK FALCON RIDGE 193 94 and 105 530 acre tracts the following four -
(4) courses

1) North 27°35°40” East, a distance of 3,226 05 feet to an angle point,
2) North 27°36°14” East, a distance of 283 84 feet to an angle point,
3) North 27°36°17” East, a distance of 438 67 feet to a point,

4) North 27°36’17" East, a distance of 2,461 00 feet to the POINT OF BEGINNING and
containing a computed gross area of 486 04 Gross acres of land

SAVE AND EXCEPT THE FOLLOWING 2.19 ACRE TRACT:

COMMENCING at a point 1n the southerly right-of-way line of Kelly Lane for the northwest cormner
of said Terrabrook 132 06 acre tract and the northeast comner of said TERRABROOK FALCON
RIDGE | 53 acre tract,
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THENCE, South 27°28°00” West, along and with the line common for the easterly line of said
TERRABROOK FALCON RIDGE 1 53 acre tract and a westerly line of said TERRABROOK
FALCON RIDGE 132 06 acre tract, a distance of 692 41 feet to the POINT OF BEGINNING of the
herein described Save and Except tract,

THENCE, along and with the westerly lines for said TERRABROOK FALCON RIDGE 132 06 acre
tract the following three (3) courses

1)  South 63°10712” East, a distance of 140 23 feet to an angle point,
2)  South 63°19°24” East, a distance of 140 19 feet to an angle pont,

3)  South 27°29°37” West, a distance of 340 02 feet to an angle point in the northerly line of
said TERRABROOK FALCON RIDGE 50 79 acre tract,

THENCE, along and with the northerly line for said TERRABROOK FALCON RIDGE 50 790 acre
tract the following two (2) courses

1) North 63°20°02” West, a distance of 139 90 feet to an angle point,

2)  North 63°08’31” West, a distance of 140 35 feet to an angle point in the easterly line of
said TERRABROOK FALCON RIDGE 1 53 acre tract,

THENCE, along and with the easterly line for said TERRABROOK FALCON RIDGE 1 53 acre
tract, North 27°28°00” East, a distance of 339 97 feet to the POINT OF BEGINNING of the herein
described Save and Except tract and containing a computed area of 2 19 acres leaving a computed
Net Area of 483 85 acres

This document was prepared under 22 TAC §663 21, does not reflect the results of an on the ground
survey, and 1s not to be used to convey or establish interests in real property except by the creation or
reconfiguration of the boundary of the political subdivision for which 1t was prepared.

Prepared by

SURVCON INC

5316 Hwy 290" West, Suite 480
Austin, Texas 78735

SURVCON Job No 417-944
4 April 2001
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EXHIBIT METES AND BOUNDS
214.99 GROSS ACRES
211.89 NET ACRES
JOHN BECKMAN SURVEY, A-55
TRAVIS COUNTY, TEXAS

Being a tract of land containing 214 99 gross acres of land situated n the John Beckman Survey
A-55, Travis County, Texas and being two (2) tracts of land conveyed to TERRABROOK
FALCON RIDGE, 1. P, a called 169 66 acre tract recorded tn TRV 2000102740 and a called
42 22 acre tract recorded in TRV 2000105423 of the Official Public Records of Travis County,
Texas (O P R T C T), also being all of a called 3 104 acre tract conveyed by deed to Kelly Lane
Utility Company 1n Volume 11209, Page 1283 of the Real Property Records of Travis County,
Texas (RPRTCT) Said 214 99 gross acres being more particularly descnibed by metes and
bounds as follows with all bearing being referenced to the Texas Coordinate System, Central
Zone 1n terms of NAD83 Datum expressed in U S Survey Feet

BEGINNING at a point for the northeasterly corner for said TERRABROOK FALCON RIDGE
42 22 acre tract;

THENCE, South 27°13°49” West, along and with the easterly line for said TERRABROOK
FALCON RIDGE 42 22 acre and 169 66 acre tracts, a distance of 3,711 20 feet to a point falling
on the northerly right-of-way iine of Kelly Lane for the southeasterly corner of the tract herein
described,

THENCE, North 62°09°45" West, along and with the line common for the southerly line for said
TERRABROOK FALCON RIDGE 169 66 acre tract and the northerly nght-of-way line of
Kelly Lane, a distance of 2,534 85 feet to a point falling on the intersection of the said northerly

right-of-way line of Kelly Lane and the easterly nght-of-way hne for FM 685 for the
southwesterly corner of the tract herein described,

THENCE, along and with the line common for said easterly right-of-way line of FM 685 and the
westerly line for said TERRABROOK FALCON RIDGE 169 66 acre tract the following seven
(7) courses

1}  North 27°23’21" East, a distance of 171 27 feet to an angle point,

2)  North 38°45°32” East, a distance of 149 72 feet to an angle point,

3) North 27°26°32” East, a distance of 650 00 feet to an angle point,

4)  North 18°54°32” East, a distance of 204 20 feet to an angle point,

5) North 27°23’21” East, a distance of 879 56 feet to an angle point,

6) North 27°18°21" East, a distance of 1,621.14 feet to an angle point,
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7) North 27°31°21” East, a distance of 40 71 feet to a point for the northwesterly corner
for said TERRABROQK FALCON RIDGE 169 66 acre tract and the tract herein
descrnbed,

THENCE, departing the easterly night-of-way hne for said FM 685 and along and with the
northerly line of said TERRABROOK FALCON RIDGE 169 66 acre and 42 22 acre tracts the

following two (2) courses
1 South 62°08°19” East, a distance of 911 45 feet to an angle point

2 South 62°09°52” East, a distance of 1,615 39 feet to the POINT OF BEGINNING and
containing a computed gross area of 214 99 acres of land

SAVE AND EXCEPT A CALLED 3.104 ACRE TRACT CONVEYED TO KELLY LANE
UTILITY COMPANY IN VOLUME 11209, PAGE 1283 (R.P.RT.C.T.) FOR A
COMPUTED NET AREA OF 211.89 ACRES OF LAND.

This document was prepared under 22 TAC §663 21, does not reflect the results of an on the
ground survey, and 1s not to be used to convey or establish interests 1n real property except by
the creation or reconfiguration of the boundary of the political subdivision for which 1t was
prepared

Prepared by

SURVCON INC

5316 Hwy 290 West, Suite 480
Austin, Texas 78735

SURVCON Job No 417-944
4 Apnl 2001
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EXHIBIT “B”

BY-LAWS

OF

FALCON POINTE COMMUNITY ASSOCIATION, INC.

Article |
Name, Principal Office and Definitions

Section 1 Name The name of the Association shall be Falcon Pointe Community
Association, Inc (hereinafter sometimes referred to as the “Association™)

Section 2 Principal Office The principal office of the Association in the State of Texas
shall be located in Travis County The Association may have such other offices, either within or
outside the State of Texas, as the Board of Directors may determine or as the affairs of the
Association may require

Section 3 Defintions The words used in these By-Laws shall have the same meaning
as set forth in that Declaration of Protective Covenants for Falcon Pointe recorded 1n the Travis
County, Texas public records (said Declaration, as amended, renewed, or extended from time to
time, 1s hereinafter sometimes referred to as the “Declaration”), unless the context shall prohibit

Article [1
Association: Membership, Meetings, Quorum, Voting, Proxies

Section 1 Membership The Association shall have two (2) classes of membership,
Class “A” and Class “B”, as more fully set forth in the Declaration, the terms of which pertaining to
membership are specifically incorporated herein by reference.

Section 2 Place of Meetings. Meetings of the Association shall be heid at the principal
office of the Association or at such other switable place convenent to the Members as may be
designated by the Board of Directors either within the Properties or as convenient thereto as possible
and practical

Section 3 Annual Meetings The first meeting of the Association, whether a regular or
special meeting, shall be held within one (1) year from the date of incorporation of the Association
Meetings shall be of the Voting Representatives or thewr alternates. Subsequent regular annual
meetings shall be set by the Board so as to occur at least one hundred and fifty (150) but not more
than one hundred eighty (180) days after the close of the Association’s fiscal year on a date and at a
time set by the Board of Directors
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Section 4 Special Meetings The President may call special meetings In addition, 1t
shall be the duty of the President to call a special meeting of the Association 1f so directed by
resolution of a majority of a quorum of the Board of Directors or upon a petition signed by Voting
Representatives representing at least ten (10%) percent of the total Class “A” votes of the
Assoctation The notice of any special meeting shall state the date, time and place of such meeting
and the purpose thereof No business shall be transacted at a special meeting except as stated in the
notice

Section 5 Notice of Meetings Written or printed notice stating the place, day, and hour
of any meeting of the Voting Representatives shall be delivered, either personally or by mail, to each
Voting Representative entitled to vote at such meeting, not less than ten (10) nor more than fifty (50)
days before the date of such meeting, by or at the direction of the President or the Secretary or the
officers or persons caliing the meeting

In the case of a special meeting or when required by statute or these By-Laws, the purpose or
purposes for which the meeting 1s called shall be stated in the notice  No business shall be transacted
at a spectal meeting except as stated 1n the notice

[f mailed, the notice of a meeting shall be deemed to be delivered when deposited n the
United States mail addressed to the Voting Representative at his or her address as 1t appears on the
records of the Association, with postage thereon prepaid

Section 6 Waiver of Notice  Waiver of notice of a meeting of the Voting
Representatives shall be deemed the equivalent of proper notice  Any Voting Representative may, in
writing, waive notice of any meeting of the Voting Representatives, either before or after such
meeting Attendance at a meeting by a Voting Representative or alternate shall be deemed waiver by
such Voting Representative of notice of the time, date and place thereof, unless such Voting
Representative specifically objects to lack of proper notice at the time the meeting 1s called to order
Attendance at a special meeting shall also be deemed watver of notice of all business transacted
thereat unless objection to the calling or convening of the meeting, of which proper notice was not
given, 1s raised before the business 1s put to a vote

Section 7 Adjournment of Meetings [f any meeting of the Association cannot be held
because a quorum 1s not present, a majority of the Voting Representatives who are present at such
meeting, either in person or by alternate, may adjourn the meeting to a time not less than five (5) nor
more than thirty (30) days from the ime the oniginal meeting was called At the reconvened
meeting, 1f a quorum 1s present, any business which might have been transacted at the meeting
originally called may be transacted If a time and place for reconvening the meeting 1s not fixed by
those n attendance at the original meeting or 1f for any reason a new date 1s fixed for reconvening
the meeting after adjournment, notice of the time and place for reconvening the meeting shall be
given to Voting Representatives in the manner prescribed for regular meetings
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The Voting Representatives present at a duly called or held meeting at which a quorum 1s
present may continue to do business until adjournment, notwithstanding the withdrawal of enough
Voting Representatives to leave less than a quorum, provided that Voting Representatives or their
alternates representing at least twenty-five (25%) percent of the total Class "A” votes of the
Association remain 1n attendance, and provided further that any action taken 1s approved by at least a
majority of the Members required to constitute a quorum

Section 8 Voting The voting rights of the Members shall be as set forth in the
Declaration, and such voting nghts provisions are specifically incorporated herein

Section 9 Proxies Voung Representatives may not vote by proxy but only 1n person or
through their designated alternates

Section 10 Majority As used in these By-Laws, the term “majority” shall mean those
votes, owners, or other group as the context may indicate totaling more than fifty (50%) percent of
the total eligible number

Section 11 uorum  Except as otherwise provided in these By-Laws or in the
Deciaration, the presence in person or by alternate of the Voting Representatives representing a
majority of the total eligible Class “A” votes in the Association shall constitute a quorum at all
meetings of the Association Any provision in the Declaration concerning quorums 1s specifically
incorporated herein

Section 12 Conduct of Meetings The President shali preside over all meetings of the
Association, and the Secretary or designated Managing Agent shall keep the minutes of the meeting
and record in a minute book all resolutions adopted at the meeting, as well as a record of all
transactions occurring at the meeting

Section 13 Action Without A Meeting Any action required by law to be taken at a
meeting of the Voting Representatives, or any action which may be taken at a meeting of the Voting
Representatives, may be taken without a meeting 1f written consent shall have the same force and
effect as a unanimous vote of the Voting Representatives

Article 111
Board of Darectors  Number, Powers, Meetings

A Composition and Selection

Section | Governing Body Composition The affairs of the Association shall be
governed by a Board of Directors, each of whom shall have one (1) vote. Except with respect to
directors appointed by the Class “B” Member, the directors shall be Members or spouses of such
Members, provided, however, no person and his or her spouse may serve on the Board at the same
tume In the case of an Owner which 1s a corporation or parinersiip, the person designated in wrnifing
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to the secretary of the Association as the representative of such corporation or partnership shall be
eligible to serve as a director

Section 2 Directors During Declarant Control Period. Subject to the provision of
Section 6 below, the directors shall be selected by the Class “B” Member acting 1n its sole discretion
and shall serve at the pleasure of the Class “B” Member unt1] the first to occur of the following.

(a) when one hundred (100%) percent of the total number of Units permutted for the
property described on the land use plan (“General Land Use Plan”) for the development of Falcon
Pointe, as it may be amended, which includes all of the property described 1n Exhibit A to the
Declaration and all or a portion of the property described in Exhibit C to the Declaration have been
conveyed to Persons other than the Declarant or builders holding title solely for purposes of
development and sale, or

(b) when, 1n 1ts discretion, the Class “B” Member so determines

Section 3 Right To Disapprove Actions This Section 3 may not be amended without
the express, written consent of the Class “B” Member as long as the Class “B” membership exists

So long as the Class “B” membership exists, the Class “B” Member shall have a right to
disapprove actions of the Board and any commuttee, as 1s more fully provided in this Section This
right shall be exercisable only by the Class “B” Member, 1ts successors, and assigns who specifically
take this power 1n a recorded instrument The right to disapprove shall be as follows

No action authonzed by the Board of Directors or any commnttee shall become effective, nor
shall any action, policy, or program be implemented until and unless

(a) The Class “B” Member shall have been given written notice of all meetings and
proposed actions approved at meetings of the Board or any commuttee thereof by certified maul,
return receipt requested, or by personal delivery at the address 1t has registered with the Secretary of
the Association, as it may change from time to time, which notice complies as to the Board of
Directors meetings with Article III, Sections 8, 9 and 10, of these By-Laws and which notice shall,
except 1n the case of the regular meetings held pursuant to the By-Laws, set forth 1n reasonable
particularity the agenda to be followed at said meeting, and

(b) The Class “B” Member shall be given the opportunity at any such meeting to join in
or 10 have 1ts representatives or agents Join in discussion from the floor of any prospective action,
policy, or program to be implemented by the Board, any commuttee thereof, or the Association The
Class “B” Member, its representatives or agents shall make 1ts concerns, thoughts, and suggestions
known to the members of the subject commuitee and/or the Board The Class “B” Member shall
have and 1s hereby granted a night to disapprove any such action, policy, or program authonized by
the Board of Directors or any commuttee thereof and to be taken by the Board, such commuttee, the
Association, or any individual member of the Association, 1f Board, committee, or Association
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approval 1s necessary for such action This right may be exercised by the Class “B” Member, its
representatives, or agents at any time within ten (10) days following the meeting held pursuant to the
terms and provisions hereof This right to disapprove may be used to block proposed actions but
shall not extend to the requiring of any action or counteraction on behalf of any commuttee, or the
Board or the Association The Class “B” Member shall not use 1ts right to disapprove to reduce the
level of services which the Association 1s obligated to provide or to prevent capital repairs or any
expenditure required to comply with applicable laws and regulations

Section 4 Number of Directors The number of directors in the Association shall be not
less than three (3) nor more than five (5), as provided n Section 6 below The imitial Board shall
consist of three (3) members as 1dentified in the Articles of Incorperation.

Section 5 Nomunation of Directors Except with respect to directors selected by the
Class “B” Member, nominations for election to the Board of Directors shall be made by a
Nomunating Committee The Nomunating Commuttee shall consist of a Chairman, who shall be a
member of the Board of Directors, and three (3) or more Voting Representatives The Nominating
Commuttee shall be appointed by the Board of Directors not less than thirty (30) days prior to each
annual meeting of the Voting Representatives to serve a term of one (1) year or until their successors
are appomted, and such appointment shall be announced at each such annual meeting The
Nominating Committee shall make as many nominations for election to the Board of Directors as 1t
shall 1n 1ts discretion determine, but 1n no event less than the number of positions to be filled
Nomunations shall also be permitted from the floor All candidates shall have a reasonable
opportunity to communicate their qualifications to the Voting Representatives and to solicit votes

Section 6 Election and Term of Office Notwithstanding any other provision contained
herein

(a) Within thirty (30) days after the time Class “*A’”” Members, other than the Declarant or
a builder holding title solely for purposes of development and sale, own fifty (50%) percent of the
Units permitted for the property described on the General Land Use Plan or whenever the Class “B”
Member earlier determines, the Association shall call a special meeting at which Voting
Representatives shall elect one (1) of the directors  The remaining directors shall be appointees of
the Class “B” Member The director elected by the Voting Representatives shall not be subject to
removal by the Class ‘‘B” Member acting alone and shall be elected for a term of two (2) years or
until the happening of the event described in subsection (b) below, whichever 1s shorter If such
director’s term expires prior to the happening of the event described n subsection (b) below, a
successor shall be elected for a like term

(b) Within thirty (30) days after the time Class “A” Members, other than the Declarant or
a builder holding title solely for purposes of development and sale, own seventy-five (75%) percent
of the Units permutted for the property described on the General Land Use Plan or whenever the
Class “B” Member earlier determines, the Board shall be increased to five (5) directors. The
Association shall call a special meeting at which Voting Representatives representing the Class “A”
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Members shall elect two (2) of the five (5) directors, who shall serve as at-large directors The
remaining three (3) directors shall be appointees of the Class “B” Member The directors elected by
the Voting Representatives shall not be subject to removal by the Class “B” Member acting alone
and shall be elected for a term of two (2) years or until the happening of the event described n
subsection (c) below, whichever 1s shorter If such directors’ terms expire prior to the happening of
the event described 1n subsection (c) below, successors shall be elected for a hke term

(c) Within thirty (30) days after termunation of the Declarant Control Period, the
Association shall call a special meeting at which Voting Representatives representing the Class “A”
Members shall elect three (3) of the five (5) directors The remaining two (2) directors shall be
appointees of the Class “B” Member The directors elected by the Voting Representatives shall not
be subject to removal by the Class “B”” Member acting alone and shall serve until the first annual
meeting following the termination of the Declarant Control Peniod If such annual meeting 1s
required to be held within ninety (90) days after termination of the Declarant Control Period, this
subsection shall not apply and directors shall be elected 1n accordance with subsection (d) below

(d) At the first annual meeting of the membership after the termination of the Declarant
Control Period, the directors shall be selected as follows Five (5) directors shall be elected by the
Voting Representatives Three (3) directors shall be elected for a term of one (1) year At the
expiration of the imitial term of office of each member of the Board of Directors and at each annual
meeting thereafler, a successor shall be elected to serve for a term of two (2) years

Each Voting Representative shall be entitled to cast one (1) vote with respect to each vacancy
to be filled There shall be no cumulative voting The candidate(s) recerving the most votes shall be
elected The directors elected by the Voting Representatives shall hold office until their respective
successors have been elected by the Association Directors may be elected to serve any number of
consecutive terms

Section 7 Removal of Directors and Vacancies Any director elected by the Voting
Representatives may be removed, with or without cause, by the vote of Voting Representatives
holding a majority of the votes entitled to be cast for the election of such director Any director
whose removal 1s sought shall be given notice prior to any meeting called for that purpose A
director who was elected solely by the votes of Voting Representatives other than the Declarant may
be removed from office prior to the expiration of his or her term only by the votes of a majonty of
Voting Representatives other than the Declarant Upon removal of a director, a successor shall then
and there be elected by the Voting Representatives entitled to elect the director so removed to fill the
vacancy for the remainder of the term of such director

Any director elected by the Voting Representatives who has three (3) consecutive unexcused
absences from Board meetings, who is delinquent in the payment of any assessment or other charge
due the Association for more than thirty (30} days, or who 1s 1n violation of the Declaration may be
removed by a majonty of the directors present at a regular or special meeting at which a quorum 1s
present, and a successor may be appomnted by the Board to fill the vacancy for the remainder of the
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term In the event of the death, disability, or resignation of a director, a vacancy may be declared by
the Board, and 1t may appoint a successor

B Meetings

Section 8 Organizational Meetings The first meeting of the Board of Directors shall be
held prior to the Association conducting business

Section 9 Regular Meetings Regular meetings of the Board of Directors may be held at
such time and place as shall be determined from time to time by a majority of the directors, but at
least four (4) such meetings shall be held during each fiscal year with at least one (1) per quarter
Notice of the time and place of the meeting shall be communicated to directors not less than four (4)
days prior to the meeting, provided, however, notice of a meeting need not be given to any director
who has signed a waiver of notice or written consent to holding of the meeting

Section 10 Special Meetings Special meetings of the Board of Directors shall be held
when called by written notice signed by the President of the Association or by any three (3) directors
The notice shall specify the time and place of the meeting and the nature of any special business to
be considered The notice shall be given to each director by one of the following methods (a) by
personal delivery, (b) written notice by first class mail, postage prepaid, (c) by telephone
communication, either directly to the director or to a person at the director’s office or home who
would reasonably be expected to communicate such notice promptly to the director, or (d) by
telegram, charges prepaid All such notices shall be given at the director’s telephone number or sent
to the director’s address as shown on the records of the Association Notices sent by first class mail
shall be deposited into a United States mailbox at least four (4) days before the time set for the
meeting Notices given by personal delivery, telephone, or telegraph shall be delivered, telephoned,
or given to the telegraph company at least seventy-two (72) hours before the time set for the meeting

Section 11 Waiver of Notice The transactions of any meeting of the Board of Directors,
however called and noticed or wherever held, shall be as valid as though taken at a meeting duly held
after regular call and notice 1f (a) a quorum 1s present, and (b) either before or after the meeting each
of the directors not present signs a written waiver of notice, a consent to holding the meeting, or an
approval of the minutes The waiver of notice or consent need not specify the purpose of the
meeting, Notice of a meeting shall also be deemed given to any director who attends the meeting
without protesting before or at 1ts commencement about the lack of adequate notice

Section 12 Quorum of Board of Directors At all meetings of the Board of Directors, a
majority of the directors shall constitute a quorum for the transaction of business, and the votes of a
majornity of the directors present at a meeting at which a quorum 1s present shall constitute the
decision of the Board of Directors A meeting at which a quorum 1s 1mtially present may continue to
transact business, notwithstanding the withdrawal of directors, 1f any action taken i1s approved by at
least a majority of the required quorum for that meeting If any meeting of the Board cannot be held
because a quorum 1s not present, a majority of the directors who are present at such meeting may
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adjourn the meeting to a time not less than five (5) nor more than thirty (30) days from the date the
ongmal meeting was called At the reconvened meeting, 1f a quorum 1s present, any business which
might have been transacted at the meeting oniginally called may be transacted without further notice

Section 13 Compensation No director shall receive any compensation from the
Association for acting as such unless approved by Voting Representatives representing a majority of
the total Class “A” volte of the Association at a regular or special meeting of the Association,
provided any director may be reimbursed for expenses incurred on behalf of the Association upon
approval of a majonty of the other directors

Section 14  Conduct of Meetings The President shall preside over all meetings of the
Board of Directors, and the Secretary or designated Managing Agent shall keep a minute book of
meetings of the Board of Directors, recording theremn all resolutions adopted by the Board of
Directors and all transactions and proceedings occurring at such meetings

Section 15 Open Meetings Subject to the provisions of Section 16 of this Article, all
meetings of the board shall be open to all Voting Representatives, but Voting Representatives other
than directors may not participate 1n any discussion or deliberation unless permission to speak 1s
requested on his or her behalf by a director In such case, the President may limit the time any
Voting Representative may speak Notwithstanding the above, the President may adjourn any
mecting of the Board of Directors and reconvene in executive session, excluding Voting
Representatives, to discuss matters of a sensitive nature, such as pending or threatened litigation,
personnel matters, etc

Section 16 Action Without a Formal Meeting Any action to be taken at a meeting of the
directors or any action that may be taken at a meeting of the directors may be taken without a
meeting 1f a consent 1n writing, setting forth the action so taken, shall be signed by all of the
directors, and such consent shall have the same force and effect as a unammous vote

C Powers and Duties.

Section 17 Powers. The Board of Directors shall be responsible for the affairs of the
Association and shall have all of the powers and duties necessary for the admimstration of the
Association’s affairs and, as provided by law, may do or cause to be done all acts and things as are
not by the Declaration, Articles, or these By-Laws directed to be done and exercised exclusively by
the Voting Representatives or the membership generally

The Board of Directors shall delegate to one of 1ts members the authority to act on behalf of
the Board of Directors on all matters relating to the duties of the managing agent or manager, 1f any,

which might arise between meetings of the Board of Directors

In addition to the duties imposed by these By-Laws or by any resolution of the Association
that may hereafter be adopted, the Board of Directors shall have the power to establish policies
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relating to, and shall be responsible for performing or causing to be performed, the following, in way
of explanation, but not mitation

(a) preparation and adoption, 1n accordance with Article X of the Declaration, of annual
budgets m which there shall be established the contribution of each Owner to the Common Expenses
and Neighborhood Expenses;

(b) making assessments to defray the Common Expenses and Neighborhood Expenses,
establishing the means and methods of collecting such assessments, and establishing the payment
schedule for Base Assessments and any Neighborhood Assessments, if other than annual,

(<) providing for the operation, care, upkeep, and maintenance of all of the Area of
Common Responsibility,

(d) designating, hinng, and dismissing the personnel necessary for the operation of the
Association and the maintenance, operation, repair, and replacement of 1ts property and the Area of
Common Responsibility and, where appropnate, providing for the compensation of such personnel
and for the purchase of equipment, supphes, and matenals to be used by such personnel 1n the
performance of their duties,

(e) collecting the assessments, depositing the proceeds thereof 1n a bank depository which
it shall approve, and using the proceeds to operate the Association, provided, any reserve fund may
be deposited, 1n the directors’ best business judgment, in depositories other than banks,

(f) making and amending rules and regulations,

(g) opening of bank accounts on behalf of the Association and designating the
signatones required,

(h) making or contacting for the making of repairs, additions, and improvements to or
alterations of the Common Area 1n accordance with the other provisions of the Declaration and these
By-Laws after damage or destruction by fire or other casualty,

v enforcing by legal means the provisions of the Declaration, these By-Laws, and the
rules and regulations adopted by 1t and bringing any proceedings which may be instituted on behalf
of or against the Owners concerning the Association;

() obtaining and carrying insurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof,

(k) paying the costs of all services rendered to the Association or its Members and not
chargeable directly to specific Owners,
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() keeping books with detailed accounts of the receipts and expenditures affecting the
Association and 1ts administration, specifying the maintenance and repair expenses and any other
expenses incurred,

(m) mamtaimng a membership register reflecting, in alphabetical order, the names, Unit
addresses and mailing addresses of all Members,

(n) making available to any prospective purchaser of a Unit, any Owner of a Unit, any
first Mortgagee, and the holders, insurers, and guarantors of a first Mortgage on any Unit, current
copies of the Declaration, the Articles of Incorporation, the By-Laws rules governing the Unit and all
other books, records, and financial statements of the Association, and

(o)  permutting utility suppliers to use portions of the Common Area reasonably necessary
to the ongoing development or operation of the Properties

Section 18  Management The Board of Directors may employ for the Association a
professional management agent or agents at a compensation established by the Board of Directors to
perform such duties and services as the Board of Directors shall authorize The Board of directors
may delegate to the managing agent or manager, subject to the Board’s supervision, all of the powers
granted to the Board of directors by these By-Laws, other than the powers set forth in subparagraphs
(a), (b, (f), (g), and (1) of Section 17 of this Article The Declarant, or an affihiate of the Declarant,
may be employed as managing agent or manager

Section 19  Accounts and Reports The following management standards of performance
will be followed unless the Board by resolution specifically determines otherwise

(a) accrual accounting, as defined by generally accepted accounting principles, shall be
employed,

(b) accounting and controls should conform to generally accepted accounting principles;
(c) cash accounts of the Association shall not be commingled with any other accounts,
(d) no remuneration shall be accepted by the managing agent from vendors, independent
contractors, or others providing goods or services to the Association, whether in the form of
commuissions, finder’s fees, service fees, prizes, gifts, or otherwise, any thing of value received shall

benefit the Association,

(e) any financial or other interest which the managing agent may have m any firm
providing goods or services to the Association shall be disclosed promptly to the Board of Directors,

(f) commencmg at the end of the month in which the first Unit 1s sold and closed,
financial reports shall be prepared for the Association at least quarterly containing
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(1) an mcome statement reflecting all income and expense activity for the
preceding period on an accrual basis;

(1) a statement reflecting all cash receipts and disbursements for the preceding
period,

(1n1)  a vanance report reflecting the status of all accounts 1n an “actual” versus
“approved” budget format,
(1v)  abalance sheet as of the last day of the preceding period, and

(v) a delinquency report listing all Owners who are delinquent 1n paying any
assessments at the time of the report and describing the status of any action to collect such
assessments which remain delinquent (Any assessment or installment thereof shall be considered to
be delinquent on the fifieenth (1 5" day following the due date unless otherwise determined by the
Board of Directors), and

(g) an annual report consisting of at least the following shall be distributed to all
Members upon request within one hundred twenty (120) days after the close of the fiscal year (1) a
balance sheet, (2) an operating (income) statement, and (3) a statement of changes in financial
position for the fiscal year The annual report referred to above shall be prepared on an audited or
reviewed basis as determuned by the Board, by an independent pubhic accountant, provided, upon
written request of any holder, guarantor or insurer of any first Mortgage on a Unit, the Association
shall provide an audited financial statement During the Declarant Control Period, the annual report
shall include certified financial statements

Section 20 Borrowing The Board of Directors shall have the power to borrow money for
the purpose of maintenance, repair or restoration of the Area of Common Responsibility without the
approval of the Voting Representatives of the Association The Board shall also have the power to
borrow money for other purposes, provided, the Board shall obtain Voting Representative approval
in the same manner provided in Section 10 4 of the Declaration for special assessments 1n the event
that the proposed borrowing is for the purpose of modifying, improving, or adding amenities and the
total amount of such borrowing exceeds or would exceed ten (10%) percent of the budgeted gross
expenses of the Association for that fiscal year

Section 21 Rights of the Association  With respect to the Area of Common
Responsibility, and in accordance with the Articles of Incorporation and the Declaration, the
Association shall have the nght to contract with any person for the performance of various duties and
functions Without llmiting the foregoing, this right shall entitle the Association to enter nto
common management, operational, or other agreements with trusts, condominiums, cooperatives, or
neighborhood and other owners or residents associations, both within and without the Properties
Such agreements shall require the consent of a majority of all directors of the Association
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Sections 22 Enforcement The Board shall have the power to impose reasonable fines,
which shall constitute a lien upon the property of the violating Owner, and to suspend an Owner’s
right to vote or any person’s right to use the Common Area for violation of any duty imposed under
the Declaration, these By-Laws, or any rules and regulations duly adopted hereunder; provided,
however, nothing herein shall authonze the Association or the Board of Directors to limit ingress and
egress to or from a Unit In addition, the Association shall be entitled to suspend any services
provided by the Association to a Unit 1n the event that the Owner of such Unit 1s more than thirty
(30) days delinquent 1n paying any assessment due to the Association In the event that any
occupant, guest or invitee of a Unit violates the Declaration, By-Laws, or a rule or regulation and a
fine 1s imposed, the fine shall first be assessed against the occupant, provided, however, if the fine 1s
not paid by the occupant within the time period set by the Board, the Owner shall pay the fine upon
notice from the Association The failure of the Board to enforce any provision of the Declaration,
By-Laws, or any rule or regulation shall not be deemed a wavier of the nght of the Board to do so
thereafter

(a) Notice Prior to imposition of any sanction hereunder, the Board or 1ts delegate shall
serve the alleged violator with written notice describing (1) the nature of the alleged violation, (11) the
proposed sanction to be imposed, (111} a period of not less than ten (10) days within which the alleged
violator may present a written request to the Board of Directors for a hearing, and (1v) a statement
that the proposed sanction shall be imposed as contained 1n the notice unless a challenge 1s begun
within ten (10) days of the notice If a timely challenge 1s not made, the sanction stated 1n the notice
shall be tmposed

(b) Hearing If a hearing 1s requested within the allotted ten (10) day period, the hearing
shall be held in executive session affording the alleged violator a reasonable opportunity to be heard
Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed in the
minutes of the meeting Such proofshall be deemed adequate if a copy of the notice, together with a
statement of the date and manner of delivery, 1s entered by the officer, Director, or agent who
delivered such notice The notice requirement shall be deemed satisfied 1f the alleged violator
appears at the meeting The minutes of the meeting shall contain a written statement of the results of
the hearing and the sanction, 1f any, imposed The Board of Directors may, but shall not be obligated
to, suspend any proposed sanction if the violation 1s cured within the ten (10) day peniod  Such
suspension shall not constitute a waiver of the right to sanction future violations of the same or other
provisions and rules by any Person

(c) Additional Enforcement Rights. Notwithstanding anything to the contrary herein
contained, the Association, acting through the Board of Directors, may elect to enforce any provision
of the Declaration, these By-Laws, or the rules and regulations of the Association by self-help
(specifically including, but not imited to, the towing of vehicles that are in violation of parking rules
and regulations) or by suit at law or 1n equity to enjoin any violation or to recover monetary damages
or both without the necessity of compliance with the procedure set forth above. In any such action,
to the maximum extent permissible, the Owner or occupant responsible for the violation of which
abatement 1s sought shall pay all costs, including reasonable attorney’s fees actually incurred
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Article [V
Officers

Section | Officers The officers of the Association shall be a President, Vice President,
Secretary, and Treasurer, to be elected from among the members of the Board The Board of
Directors may appomnt such other officers, including one or more Assistant Secretaries and one or
more Assistant Treasurers, as 1t shall deem desirable, such officers to have the authority and perform
the duties prescribed from time to tume by the Board of Directors  Any two (2) or more offices may
be held by the same person, except the offices of President and Secretary

Section 2 Election, Term of Office, and Vacancies The officers of the Association shall
be elected annually by the Board of Directors at the first meeting of the Board of Directors following
each annual meeting of the Voting Representatives, as herein set forth in Article IIl A vacancy 1n
any office arising because of death, resignation, removal, or otherwise may be filled by the Board of
Dhrectors for the unexpired portion of the term

Section 3 Removal. Any officer may be removed by the Board of Directors whenever in
its judgment the best interests of the Association will be served thereby

Section 4 Powers and Duties The officers of the Association shall each have such
powers and duties as generally pertain to their respective offices, as well as such powers and duties
as may from time to time specifically be conferred or imposed by the Board of Directors The
President shall be the chief executive officer of the Association The Treasurer shall have primary
responsibility for the preparation of the budget as provided for in the Declaration and may delegate
all or part of the preparation and notification duties to a finance committee, management agent, or
both

Section 5 Resignation Any officer may resign at any time by giving written notice to
the Board of Directors, the President, or the Secretary Such resignation shall take effect on the date
of the receipt of such nofice or at any later trme spectfied therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make 1t effective

Section 6 Agreements, Contracts, Deeds, Leases, Checks, Etc  All agreements, contracts
deeds, leases, checks, and other instruments of the Association shall be executed by at least two (2)

officers or by such other person or persons as may be designated by resolution of the Board of
Directors

Article V
Miscellancous

Section | Fiscal Year The fiscal year of the Association shall be set by resolution of the
Board of Directors In the absence of a resolution, the fiscal year shall be the calendar year
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Section 2 Parhamentary Rules Except as may be modified by Board resolution,
Robert’s Rules of Order (current edition) shall govern the conduct of Association proceedings when
not 1in conflict with Texas law, the Articles of Incorporation, the Declaration, or these By-Laws

Section 3 Conflicts If there are conflicts between the provisions of Texas law, the
Articles of Incorporation, the Declaration, and/or these By-Laws, then the provisions of Texas law,
the Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall prevail

Section 4, Books and Records

(a) Inspection by Members and Mortgagees The Declaration, By-Laws, and Articles of
incorporation, any amendments to the foregoing, the rules and regulations of the Association, the
membership register, books of account, and the minutes of meetings of the Members, the Board, and
committees shall be made available for inspection and copying by any holder, insurer or guarantor of
a first Mortgage on a Unit, Member of the Association, or by the duly appointed representative of
any of the foregoing at any reasonable time and for a purpose reasonably related to his or her interest
in the Unit at the office of the Association or at such other place within the Properties as the Board
shall prescribe

(b) Rules for Inspection. The Board shall establish reasonable rules with respect to

(1) notice to be given to the custodian of the records,
(n) hours and days of the week when such an inspection may be made, and
()  payment of the cost of reproducing copies of documents requested
(c) Inspection by Directors Every director shall have the absolute right at any reasonable
time to inspect all books, records, and documents of the Association and the physical properties

owned or controlled by the Association The right of ingpection by a director includes the right to
make extracts and a copy of relevant documents at the expense of the Association

Section 5 Notices Unless otherwise provided in these By-Laws, all notices, demands,
bills, statements, or other communications under these By-Laws shall be in writing and shall be
deemed to have been duly given 1f delivered personally or 1f sent by United States Maul, first class
postage prepaid

(a) 1fto a Member or Voting Representative, at the address which the Member or Voting
Representative has designated 1n writing and filed with the Secretary or, 1f no such address has been
designated, at the address of the Unit of such member or Voting Representative, or

(b) if to the Association, the Board of Directors, or the managing agent, at the principai
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office of the Association or the managing agent, 1f any, or at such other address as shall be
designated by notice 1n writing to the members pursuant to this Section

Section 6 Amendment Prior to the conveyance of the first Unit, Declarant may
unilaterally amend these By-Laws After such conveyance, the Declarant may unifaterally amend
these By-Laws at any time and from time to time 1f such amendment 1s (a) necessary to bring any
provision hereof mto comphance with any applicable governmental statues, rule or regulation, or
judicial determination, (b) necessary to enable any reputable title insurance company to 1ssue title
insurance coverage on the Units, (¢) required by an institutional or governmental lender or purchaser
of mortgage loans, including, for example, the Federal National Mortgage Association or Federal
Home L.oan Mortgage Corporation, to enable such lender or purchaser to make or purchase mortgage
loans on the Units, or (d) necessary to enable any governmental agency or reputable private
isurance company to msure mortgage loans on the Units, provided, however, any such amendment
shall not adversely affect the title to any Unit unless the Owner shall consent thereto m writing So
long as 1t still owns property described in Exhibits “A” or “B” of the Declaration for development as
part of the Properties, the Declarant may unilaterally amend these By-Laws for any other purpose,
provided the amendment has no matenal adverse effect upon any nght of any Owner

Thereafter and otherwise, these By-Laws may be amended only by the affirmative vote or
written consent, or any combination thereof, of Voting Representatives representing seventy-five
(75%) percent of the total Class “A” votes 1n the Association, including seventy-five (75%) percent
of the Class “A” votes held by Members other than the Declarant, and the consent of the Class “B”
Member, so long as such membership exists In addition, the approval requirements set forth in
Article XIV of the Declaration shall be met, 1f applicable Notwithstanding the above, the
percentage of votes necessary to amend a specific clause shall not be less than the prescribed
percentage of affirmative votes required for action to be taken under that clause Any amendment to
the effective must be recorded 1n the public records of Travis County, Texas

If an Owner consents to any amendment to the Declaration or these By-Laws, 1t will be
conclusively presumed that such Owner has the authorty so to consent and no contrary provision in
any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment

No amendment may remove, revoke, or modify any right or privilege of Declarant without
the written consent of Declarant or the assignee of such right or privilege
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EXHIBIT “C”

All land located 1n Travis County, Texas.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

) p .
?8-13-2001 04 10 PM 2001135664
BAZANJ $171 00

DANR DEBEAUVOIR ,COUNTY CLERK
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reproduction because of illegibility carbon or
photocopy, discolored paper, etc All blockouts
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ALTERNATIVE LAND USE REGULATION DISTRICT
AGREEMENT AND RESTRICTIVE COVENANT
(REVISED)

WHEREAS, Terrabrook, Falcon Pointe, . P and the Pflugerville Independent School \\ %
Distrnict {collectively, “Owners”), own approximately 363 603 acres of land located within the

city himuts of the City of Pflugerville (the “City”) in Travis County, Texas, as more fully

described on Exhibit “A”, attached hereto and incorporated herein by reference (the “Land”), and

WHEREAS, the Owners have requested the City’s approval and creation of a revised
alternative land use regulation district (“ALUR”) for the Land ("Falcon Pointe ALUR-
REVISED") in accordance with applicable ordinances of the City, and

WHEREAS, the City 1s willing to approve an ALUR for the Land, subject to Owners
entering into this Agreement, which will constitute a covenant running with the Land, and will
be binding upon Owners and therr successors and assigns,

NOW, THEREFORE, for good and valuable consideration to each of the parties, the
receipt and sufficiency of which are hereby acknowledged, the Owners and the City hereby agree
as follows, which agreement will be deemed and considered as a covenant running with the Land
for the benefit of the City, and which will be binding upon Owners, their successors and assigns,
and all future owners or occupants of all or any portion of the Land When used herein,
“Owners” will be deemed to include the owners specified hereinabove, their successors and
assigns, and all future owners or occupants of all or any portion of the Land

ARTICLEI DEVELOPMENT PLAN, SUBDIVISION, AND DEVELOPMENT
REQUIREMENTS,

A The Land will be developed 1n accordance with the development plan attached
hereto as Exhibit “B” (the “Development Plan™) If there 1s any conflict between the
requirements of this Agreement and the Development Plan, the most restrictive provision will
control Minor changes to the Development Plan such as minor modifications of street
alignments or curb cuts, minor modifications of building envelope locations or configurations, or
other changes that do not affect building set backs, the overall density of development, total
impervious cover, the number of curb cuts, or the height or use of buildings, may be approved
administratively by the City Manager Major amendments of the Development Plan must be
approved 1n accordance with the City's procedures for amendments to the Zoning Ordmance

B The Owners must submit a preliminary plan, in compliance with the Code of
Ordinances of the City (the “City Code™) that 1s consistent with the Development Plan and obtain
City approval of that preliminary plan prior to commencement of construction of any proposed
mmprovements on the Land Minor variations of a preliminary plan from the Development Plan,
such as mmor modifications of street alignments or curb cuts, minor modifications of building
envelope locations or configurations, or other changes that do not affect building set backs, the
overall density of development, total impervious cover, the number of curb cuts, or the height or
use of buildings, will not require an amendment of the Development Plan
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C The Land will be developed 1ato six zoning sub-districts Each sub-district will
be based upon an existing City of Pflugerville zoning district and will be required to comply with
the applicable zoning regulations of that zoning district except as specifically provided 1n this
Agreement The sub-districts are sometimes collectively referred to herein as the “Distnict
Each sub-district may be developed 1n phases, as determined by the Owners

ARTICLE I DEVELOPMENT OF THE DISTRICT

All provisions of the City of Pflugerville Code of Ordinances apply to the development of
the District except as specifically provided in this Agreement

A Vanations From the Site Development Code
1 Landscaping Reguirernents
a Landscaping for each residential Lot must include two trees for

non-comer Lots and four trees for comner Lots (the “Required Trees”) Each Required Tree
must (1) be of a mmimum caliper of three inches, as measured 1n accordance with the Texas
Association of Nurserymen, Grades and Standards at the time 1t 1s planted, and (1) comply with
the landscaping standards and restrictions set forth m Exinbit “C” attached hereto and
mcorporated heremn by reference

b All landscaping 1nstalled by a residential home butlder including,
but not limited to, trees and shrubs, must cormnply with the landscaping standards and restrictions
set forth in Exhibit “C” attached hereto and incorporated herein by reference

2 Construction Matenals 100% of the exterior wall surface of all buildings
constructed on the Land, including parking structures, must be constructed of masonry
construction 1f the Lot 1s adjacent to or within 125 feet of FM 685, Kelly Lane or Kennemer
Lane, otherwise, the masonry requirements contained 1n Article IIT below will apply

3 Mimimum Setbacks Except as otherwise provided 1n this Agreement, no
building constructed on the Land may be located closer than 7 feet from the side Lot line for Lots
that are 70 feet or wider or closer than 5 feet from the side Lot line for Lots that are less than 70
feet wide

B Vanations From the Subdivision Code

1 Streets and Dniveways Any streets, roads, or driveways within the Land,
as shown on the Development Plan, may be developed and constructed in accordance with the
City of Austin alternate design criteria set forth in Exhibit “D” attached hereto and mcorporated
herein by reference

2 Parks and Recreation Facilities The Owners must dedicate the park land
and flood plain land, which 1s more fully described on Exhibit “A”, to the City Each final plat
must 1nclude a park land dedication that at least meets the Subdivision Code requirements
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3 Cul-De-Sac Lot Width No cul-de-sac Lot on the Land may be less than
40 feet wide and 100 feet deep

4 Lighting Standards Any lighting mstallted 1n Neighborhood Four must
comply with the Texas Utilities decorative lamp standard, which 1s attached hereto as Exhibit
E‘F”

C Density The cumulative density of development within the District may never
exceed 3 63 units per acre  All final plats within the District must contain a plat note in
substantially the same form attached hereto as Exhibit “E”

ARTICLE I DEVELOPMENT OF THE SUB-DISTRICTS

A Neighborhood One Development

The development of “Netghborhood One”, which ts 1dentified and labeled on Exhibit “A”
attached hereto, must comply with the regulations and restrictions contained 1n the City of
Pflugerville zoning distnct “RS1” except as provided in this Agreement In addition to the
provisions 1n Articie | above, vanations from the RS1 zoning regulations and restrictions for the
development of Neighborhood One are as follows

1 75% of the exterior wall surface of the first floor of all buildings constructed 1n
Neighborhood One must be constructed of masonry The remaiming 25% of the exterior wali
surface of the first floor must be constructed of Alternate Masonry, as hereinafter defined If the
building contarns more than one level, the front facade of each level above the first floor must be
100% masonry

2 No Lot in Neighborhood One may be less than 80 feet wide and 125 feet deep,
except as provided 1n Article IT, B 3 above

3 No building constructed 1in Neighborhood One may be located closer than 25 feet
from the front Lot Line, 7 feet from the side Lot lmme or 30 feet from the rear Lot ine

4 Any Dwelling constructed i Neighborhood One must contain at least 2,000
square feet of hiving area

5 No area, building or structure within Neighborhood One may be used, constructed
or altered, except for residential, public recreation, and utility uses  All uses not specifically
permitted under this paragraph are prohibited

B Neighborhood Two Development

The development of “Neighborhood Two”, which 1s 1dentified and labeled on Exhibit
“A” attached hereto, must comply with the regulations and restrictions contained in the City of
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Pflugerville zoning district “RS1” except as provided 1n this Agreement In addition to the
provisions 1 Article I above, vanations from the RS1 zoning regulations and restrictions for the
Development of Neighborhood Two are as follows

1 75% of the extenior wall surface of the first floor of all buldings constructed in
Neighborhood Two must be constructed of masonry The remaiming 25% of the exterior wall
surface of the first floor must be constructed of Alternate Masonry 1f the building contains more
than one level, the front facade of each level above the first floor must be 100% masonry

2 No Lot 1n Neighborhood Two may be less than 65 feet wide and 125 feet deep,
except as provided 1n Article IT,, B 3 above

3 No building constructed 1n Neighborhood Two may be located closer than 25 feet
from the front Lot line, 5 feet from the side Lot line or 30 feet from the rear Lot line

4 No Dwelling constructed in Neighborhood Two may contain less than 1,600
square feet of living area

5 No area, building or structure within Neighborhood Two may be used,

constructed or altered, except for residential, public recreation, and utility uses All uses not
specifically permitted under this paragraph are prohmbited

C Neighborhood Three Development

The development of “Neighborhood Three”, which 1s identified and labeled on Exhibit
“A” attached hereto, must comply with the regulations and restrictions contamned 1n the City of
Pflugerville zoning district “RS1”” except as provided in this Agreement In addition to the
provisions in Article I above, variations from the RS1 zoning regulations and restrictions for the
development of Neighborhood Three are as follows

1 75% of the exterior wall surface of the first floor of all buildings constructed 1n
Neighborhood Three must be constructed of masonry The remaining 25% of the exterior wall
surface of the first floor must be constructed of Alternate Masonry If the building contains more
than one level, the front facade of each level above the first floor must be 100% masonry

2 No Lot in Neighborhood Three may be less than 55 feet wide and 125 feet deep,
except as provided 1n Article IT,, B 3 above

3 No building constructed 1n Neighborhood Three may be located closer than 25
feet from the front Lot line, 5 feet from the side Lot hne or 30 feet from the rear Lot hine

4 No Dwelling constructed in Neighborhood Three may contain less than 1,400
square feet of living area




5 No area, bulding or structure within Neighborhood Three may be used,
constructed or altered, except for residential, public recreation, and utility uses All uses not
specifically permutted under this paragraph are prohibited

D Nei1ghborhood Four Development

The development of “Neighborhood Four”, which 1s 1dentified and labeled on Exhibit
“A” attached hereto, must comply with the regulations and restrictions contaimmed 1n the City of
Pflugerville zoning district “RS1” except as provided n this Agreement The Owners may elect
to (1) develop Neighborhood Four 1n accordance with the restrictions and regulations for
Neighborhood One, Two or Three, or (1) develop Netghborhood Four in accordance with the
following regulations and restrictions

| The exterior wall surface of all buildings constructed in Neighborhood Four must
be constructed of masonry or horizontally installed, single-faced, cellulose fiber-reinforced
cement building boards of equal specifications to those listed in the National Evaluation Service,
Inc , National Evaluation Report No NER-4035, reissued January 1, 1999, for Hardiplank® and
comparable 1n appearance and durability and warranty to Hardiplank® product ("Alternate
Masonry") or any combination of masonry and Alternate Masonry

2 No Lot in Neighborhood Four may be less than 55 feet wide and 125 feet deep,
except as provided mn Article IT, B above

3 No building, except the front porch, constructed in Neighborhood Four may be
located closer than 25 feet from the front Lot ling, 5 feet from the side Lot line or 30 feet from
the rear Lot line

4 No area, building or structure within Neighborhood Four may be used,
constructed or altered, except for residential, public recreation, and utility uses All uses not
specifically permitted under this paragraph are prohibited

5 No Dwelling constructed on the Land may contain less than 1,400 square feet of
living area
6 If a Dwelling constructed on the land contains less than 75% masonry, then 1t

must contain at least 180 square feet of front porch The front porches may not be located closer
than 15 feet from the front Lot line

7 The lower 36 inches of all columns constructed on a Dwelling must be
constructed of masonry

E Commercial District

The development of the “Commercial District”, which 15 identified and labeled on
Exhibit “A” attached hereto, must comply with the regulations and restrictions contained in the
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City of Pflugerville zoning district “TB” except as provided in this Agreement In addition to the
provistons in Article I above, vanations from the TB zoning regulations and requirements for the
development of the Commercial District are as follows

1 100% of exterior boundary fencing within the Commercial District must be
constructed of ornamental 1ron or masonry

2 Lighting fixtures mnstalled in the Commercial District to 1lluminate parking lots,
buildings or other structures must not exceed the height of the buildings or structures, 1f attached
thereto, or, if pole-mounted, a height of 24 feet All exterior hghting must be shielded and
down-turned to direct light away from nearby Dwellings and to concentrate the light within the
Commercial District  Extenior light bulbs may not exceed 400 watts

F Middle School Dusinct

The development of the “Middle School District”, which 1s 1dentified and labeled on
Exhibit “A” attached hereto, must comply with the regulations and restrictions contained in the
City of Pflugerville zoning district “RS1” except as provided in this Agreement In addition to
the provisions 1n Article [ above, no area, building or structure 1n the Middle School District may
be used, constructed or altered, except for school, public recreation and utihity uses All uses not
specifically permmtted under this paragraph are prohibited

ARTICLE IV_MISCELLANEQUS

A If any person or entity violates or attempts to violate this Agreement and
covenant, the City, or its successors and assigns, may prosecute proceedmgs at law or in equity
against the person or entity violating or attempting to violate this Agreement and covenant and
may prevent said person or entity from violating or attempting to violate this Agreement or
covenant

B If any part or provision of thus Agreement and covenant 1s declared nvalid, by
judgment or court order, that invalidity will not affect any of the other provisions of this
Agreement, and the remaining portions of this Agreement will remain 1n full force and effect

C Any failure of the City, its successors and assigns, to enforce this Agreement and
the covenants contained heremn, whether the violations are known or not, will not constitute a
waiver or estoppel of the City’s right to do so

D This Agreement contains the entire agreement between the Owner and the City
regarding the subject matter hereof, and supercedes any prior written or oral understanding
between the Owner and the City regarding the matters set forth herein  This Agreement may be
modified or terminated only by joint action of both (1) the City Council of the City, and (2) the
owners of the Lot out of the Land affected by the modification or termination




E This Agreement may only be assigned by the Owners 1n connection with a sale of
all of the property within the District and with wntten notice to the Director of Planning of the
City, which must be accompamed by a wntten assignment and assumption agreement 1n which
the assignee assumes and agrees to perform all of the Owner’s obligations under this Agreement

F The obligations 1n this Agreement are covenants runmng with the land and are
binding upon all parties with any right, title and interest in the Land, their heirs, successors and
assigns This Agreement will be recorded 1n the Real Property Records of Travis County, Texas
The recordation of a release by the City Manager will constitute a release of this Agreement

G The captions used 1n connection with the paragraphs of this Agreement are for
conventence only and do not affect the meaning of the language contained 1n this Agreement, or
used as interpreting the meanings and provisions hereof

H This Agreement will be construed and 1nterpreted under the laws of the State of
Texas and obligations of the parties created hereunder are performable in Travis County, Texas

I Any notice required or permitted to be given under this Agreement must be given,
m writing, to the addresses of the partics specified adjacent to each of the signatures of the
parties for purposes of notice on this Agreement The parties may change their addresses by
wrtten notice given 1n accordance with this paragraph The Owners responsible for maintaining
a current address and telephone number with the City

J This Agreement may be executed simultancously 1n two or more counterparts,
each of which will be deemed an onginal, but all of which will constitute one and the same
istrument

K The following exhibits are attached to this Agreement and incorporated herein by
reference

Exhibit “A” - Description of Land

Exhibit “B” - Development Plan

Exhibit “C” - Landscaping Requirements

Exhibit "D" - City of Austin Alternate Street and Driveway Design
Criteria

Exhibit “E” - Plat Note Form

Exhibit “F” - Texas Utilities Decorative Lamp Standard

EXECUTED this {ﬁ day of 4{5?@ L , 2002

The City of Pflugerville, Texas

By /OM/’/"%M/

G Scott Winton, Mayor




STATE OF TEXAS §

COUNTY OF 7£avis  §

This mstrument was acknowledged before me the Q day of JPI"L
2002, by G Scott Winton, Mayor of the City of Pflugerville, Texas a homédlrule city on behalf of

the city "
/’ \ JO A, CRANSHAW %WJ

My Cummluion Expires

_,__m;m, _SEPT 15, 2002

T

Notary Public, State of Texag
C /Notary Pubhc Signature

OWNERS
PFLUGERVILLE INDEPENDENT SCHOOL DISTRICT
7
By Cﬁaéfﬂ@ har——
Dr Elizabeth (Jalq]er Superintendent
TERRABROOK FALCON POINTE, L P
Its Authorized Agent
N5/
“"E William Me yer, Assistanf/Vice President
STATE OF TEXAS §

COUNTY OF JZ4115 &

This mstrument was acknowledged before me the 5. a/( day of C([M,JZ.
2002, by Dr Elizabeth Gamer, Superintendent of the Pflugerville Indeper!l'dent School Dlstmct

A B\ Netaty Pubiic, State of Texas

STATE OF TEXAS § My Commission Expires

f
COUNTY OFCQlM §

This instrument was acknowledged before me the /Cﬁ'/bday of 77”,!5),%/1/
2002, by E William Meyer, Assistant Vice President of Westerra Management, L L. C,
authonzed representative of Terrabrook Falcon Point

LINDA TONEY

A0
STATE OF TEKAS
*‘)ﬁ 3 m:ﬁmou “";::o .

G2
vNot#ry Public S1gnaty{re (_]

“5}{5, ¥/ OCTOBERY,




PLEASE RETURN TO

CLYDE VON ROSENBERG, AICP
PLANNING DIRECTOR

CITY OF PFLUGERVILLE

P O BOX 589

PFLUGERVILLE, TX 78691

PHONE 512-990-4370
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March 18, 2002

Mr. E. Willham Meyer
Terrabrook

1717 West 6™ Street, Suite 220
Austin, TX 78703

Dear Bill

Re Revised Falcon Ridge Alternate Land Use Regulation (ALUR) District
Agreement

Two original copies of the revised agreement are attached, this 1s regarding the
development area originally known as the Falcon Ridge ALUR. The revisions include,
signatures by the current landowners, corrected acreage calculations of the property,
changing the name of the area from “Falcon Ridge” to “Falcon Pointe” and modifying the
ALUR district boundaries to resolve discrepancies between platted property descriptions
and the previous ALUR district descriptions

As none of these revisions affect building set backs, the overall density of development,
total impervious cover, the number of curb cuts, or the height or use of buildings, they are
considered munor changes and are hereby approved administratively, in conformance
with Article 1, Paragraph A of the ALUR agreement Upon execution of the signatures

and filing with the Travis County Clerk, the revised agreement replaces the previous
agreement

We look forward 10 continued cooperation on this project in the future

Sincerely,

Stéve Jones
City Manager

Cc Clyde von Rosenberg

City Manager’s Office

Mailing Address Stroet Address Tel 512 990 4363
PO Box 589 100 East Main Street fax 512 990 4364
Pflugervitle, Texas 78691-0589 Suste 300

Pflugervilie, Texas 78660




FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

'y /v;’ .
KA i i
24-16-2002 09 52 AM 2002069956

ZAVALAR $28 @0

DANA DEBEARUVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEXAS



NWWWWWWWWWWWﬁ%ﬁ?m“ﬂ&

ALTERNATIVE LAND USE REGULATION DISTRICT
AGREEMENT AND RESTRICTIVE COVENANT
(REVISED) {

pu—

WHEREAS, Terrabrook, Falcon Pointe, L P and the Pflugerville Independent School
District (collectively, “Owners™), own approximately 363 603 acres of land located within the
city hmits of the City of Pflugerville {the “City”) in Travis County, Texas, as more fully
described on Exhibit “A”, attached hereto and incorporated herein by reference (the “Land™), and

'

WHEREAS, the Owners have requested the City’s approval and creation of a revised
alternative land use regulation district (“ALUR?”) for the Land ("Falcon Pointe ALUR-
REVISED") in accordance with applicable ordinances of the City, and

WHEREAS, the City 1s willing to approve an ALUR for the Land, subject to Owners
entering into this Agreement, which will constitute a covenant running with the Land, and will

be binding upon Owners and their successors and assigns,

V0T

NOW, THEREFORE, for good and valuable consideration to each of the parfies, the
receipt and sufficiency of which are hereby acknowledged, the Owners and the City hereby agree
as follows, which agreement will be deemed and considered as a covenant runnming with the Land
for the benefit of the City, and which will be binding upon Owners, their successors and assigns,
and all future owners or occupants of all or any portion of the Land When used herein,
“Owners” will be deemed to include the owners specified hereinabove, their successors and
assigns, and all future owners or occupants of all or any portion of the Land

s6c 149
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ARTICLEI DEVELOPMENT PLAN, SUBDIVISION, AND DEVELOPMENT
REQUIREMENTS,

A The Land will be developed 1n accordance with the development plan attached
hereto as Exhibit “B” (the “Development Plan™) If there 1s any conflict between the
requirements of this Agreement and the Development Plan, the most restnictive provision will
control Minor changes to the Development Plan such as minor modifications of street
alignments or curb cuts, mimor modifications of building envelope locations or configurations. or
other changes that do not affect building set backs, the overall density of development, total
impervious cover, the number of curb cuts, or the height or use of buildings, may be approved
administratively by the City Manager Major amendments of the Development Plan must be
approved 1n accordance with the City's procedures for amendments to the Zoning Ordinance

B The Owners must submit a prelimimary plan, m complhance with the Code of
Ordinances of the City (the “City Code”) that 1s consistent with the Development Plan and obtain
City approval of that preliminary plan prior to commencement of construction of any proposed
improvements on the Land Minor variations of a preliminary plan from the Development Plan,
such as minor modifications of street alignments or curb cuts, minor modifications of building
envelope locations or configurations, or other changes that do not affect building set backs, the
overall density of development, total impervious cover, the number of curb cuts, or the height or
use of buildings, will not require an amendment of the Development Plan

FALC1_REV2 AGMT/031902 1




C The Land will be developed into six zoning sub-districts  Each sub-distnct will
be based upon an existing City of Pflugerville zoning district and will be required to comply with
the applicable zoning regulations of that zoning district except as specifically provided in this
Agreement The sub-districts are sometimes collectively referred to herein as the “District.”
Each sub-district may be developed m phases, as determined by the Owners

ARTICLE 1 DEVELOPMENT OF THE DISTRICT

All provisions of the City of Pflugerville Code of Ordimances apply to the development of
the District except as specifically provided 1n this Agreement

A Variations From the Site Development Code

1 Landscaping Requirements

a Landscaping for each residential Lot must include two trees for
non-corner Lots and four trees for corner Lots (the “Required Trees™) Each Required Tree
must® (1) be of a mimmum cahper of three inches, as measured 1n accordance with the Texas
Association of Nurserymen, Grades and Standards at the time 1t 1s planted, and (1) comply with
the landscaping standards and restrictions set forth in Exhubit “C” attached hereto and
incorporated herein by reference

b All landscaping 1nstalled by a residential home builder including,
but not imited to, trees and shrubs, must comply with the landscaping standards and restrictions
set forth m Exhibit “C” attached hereto and incorporated herein by reference

2 Construction Matenials 100% of the extenor wall surface of all buildings
constructed on the Land, including parking structures, must be constructed of masonry
construction 1f the Lot 1s adjacent to or within 125 feet of FM 685, Kelly Lane or Kennemer
Lane, otherwise, the masonry requirements contained 1n Article I below wall apply

3 Minimum Setbacks Except as otherwise provided in this Agreement, no
building constructed on the Land may be located closer than 7 feet from the side Lot line for Lots
that are 70 feet or wider or closer than 5 feet from the side Lot line for Lots that are less than 70
feet wide

B Varnations From the Subdivision Code

1 Streets and Driveways Any streets, roads, or driveways within the Land,
as shown on the Development Plan, may be developed and constructed 1n accordance with the
City of Austin alternate design criteria set forth in Exhibit “D” attached hereto and incorporated
herein by reference

2 Parks and Recreation Facilitiecs The Owners must dedicate the park land
and flood plain land, which 1s more fully described on Exhibit “A”, to the City Each final plat
must include a park land dedication that at least meets the Subdivision Code requirements

-




3 Cul-De-Sac Lot Width No cul-de-sac Lot on the Land may be less than
40 feet wide and 100 feet deep

4 Lighting Standards Any lhighting instalied in Neighborhood Four must
comply with the Texas Utilities decorative lamp standard, which 1s attached hereto as Exhibit
“F”

C Density The cumulative density of development within the District may never
exceed 3 63 units per acre  All final plats within the Distnict must contam a plat note in
substantially the same form attached hereto as Exhibit “E”

ARTICLE I DEVELOPMENT OF THE SUB-DISTRICTS

A Neiwghborhood One Development

The development of “Neighborhood One”, which 1s 1dentified and labeled on Exhibit “A”
attached hereto, must comply wtth the regulations and restrictions contained n the City of
Pflugerville zoning district “RS1” except as provided in this Agreement In addition to the
provisions i Article I above, vanations from the RS1 zoning regulations and restrictions for the
development of Neighborhood One are as follows

1 75% of the extentor wall surface of the first floor of all buildings constructed in
Neighborhood One must be constructed of masonry The remaining 25% of the exterior wall
surface of the first floor must be constructed of Alternate Masonry, as heremafter defined If the
building contamns more than one level, the front facade of each level above the first floor must be
100% masonry

2 No Lot 1in Neighborhood One may be less than 80 feet wide and 125 feet deep,
except as provided in Article II , B 3 above

3 No building constructed in Neighborhood One may be located closer than 25 feet
from the front Lot Line, 7 feet from the side Lot line or 30 feet from the rear Lot line

4 Any Dwelling constructed i Neighborhood One must contain at least 2,000
square feet of living area

5 No area, building or structure within Neighborhood One may be used, constructed

or altered, except for residential, public recreation, and utility uses  All uses not specifically
permutted under this paragraph are prohibited

B Nerghborhood Two Development

The development of “Neighborhood Two”, which 1s identified and labeled on Exhibit
“A” attached hereto, must comply with the regulations and restrictions contained in the City of
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Pflugerville zoning district “RS1” except as provided in this Agreement In addition to the
provisions in Article I above, vanations from the RS1 zoning regulations and restrictions for the
Development of Neighborhood Two are as follows

1. 75% of the extenor wall surface of the first floor of all buildings constructed 1n
Neighborhood Two must be constructed of masonry The remaming 25% of the exterior wall
surface of the first floor must be constructed of Alternate Masonry If the building contains more
than one level, the front facade of each level above the first floor must be 100% masonry

2 No Lot in Neighborhood Two may be less than 65 feet wide and 125 feet deep,
except as provided in Article T1, B 3 above

3 No building constructed in Neighborhood Two may be located closer than 25 feet
from the front Lot line, 5 feet from the side Lot line or 30 feet from the rear Lot line

4 No Dwelling constructed in Netghborhood Two may contain less than 1,600
square feet of lrving area

5 No area, building or structure within Neighborhood Two may be used,

constructed or altered, except for residential, public recreation, and utility uses All uses not
spectfically permitted under this paragraph are prohbited

C Neighborhood Three Development

The development of “Neighborhood Three”, which 1s 1dentified and labeled on Exhibit
“A” attached hereto, must comply with the regulations and restrictions contained n the City of
Pflugerville zoning district “RS1” except as provided in this Agreement In addition to the
provisions mn Article I above, variations from the RS1 zonming regulations and restrictions for the
development of Neighborhood Three are as follows

1 75% of the exterior wall surface of the first floor of all burldings constructed
Netghborhood Three must be constructed of masonry The remaining 25% of the exterior wall
surface of the first floor must be constructed of Alternate Masonry If the building contains more
than one level, the front facade of each level above the first floor must be 100% masonry

2 No Lot in Neighborhood Three may be less than 55 feet wide and 125 feet deep,
except as provided m Article I1, B 3 above

3 No building constructed in Neighborhood Three may be located closer than 25
feet from the front Lot line, 5 feet from the side Lot line or 30 feet from the rear Lot line

4 No Dwelling constructed in Neighborhood Three may contain less than 1,400
square feet of living area




5 No area, building or structure within Neighborhood Three may be used,
constructed or altered, except for residentral, public recreation, and utility uses All uses not
specifically permitted under this paragraph are prohibited

D Neighborhood Four Development

The development of “Neighborhood Four”, which 1s 1dentified and labeled on Exhibit
“A” attached hereto, must comply with the regulafions and restrictions contained in the City of
Pflugerville zoning district “RS1” except as provided 1n this Agreement The Owners may elect
to (1) develop Neighborhood Four in accordance with the restrictions and regulations for
Neighborhood One, Two or Three, or (1) develop Neighborhood Four 1n accordance with the
following regulations and restrictions

1 The exterior wall surface of all buildings constructed 1n Neighborhood Four must
be constructed of masonry or horizontally nstalled, single-faced, cellulose fiber-reinforced
cement building boards of equal specifications to those listed 1n the National Evaluation Service,
Inc , National Evaluation Report No NER-4035, reissued January 1, 1999, for Hardiplank® and
comparable 1n appearance and durability and warranty to Hardiplank® product (" Alternate
Masonry") or any combination of masonry and Alternate Masonry

2 No Lot in Neighborhood Four may be less than 55 feet wide and 125 feet deep,
except as provided in Article IT, B above

3 No building, except the front porch, constructed in Neighborhood Four may be
located closer than 25 feet from the front Lot line, 5 feet from the side Lot line or 30 feet from
the rear Lot line

4 No area, building or structure within Neighborhood Four may be used,
constructed or altered, except for residential, public recreation, and utility uses All uses not
spectfically permitted under this paragraph are prohibited

5 No Dwelling constructed on the Land may contain less than 1,400 square feet of
living area
6 If a Dwelling constructed on the land contains less than 75% masonry, then 1t

must contain at least 180 square feet of front porch The front porches may not be located closer
than 15 feet from the front Lot line

7 The lower 36 inches of all columns constructed on a Dwelhng must be
constructed of masonry

E Commercial Dastrict

The development of the “Commercial District”, which 1s 1identified and labeled on
Exhibit “A” attached hereto, must comply with the regulations and restrictions contained 1n the
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City of Pflugerville zoning district “TB” except as provided in this Agreement In addition to the
provisions in Article | above, vanations from the TB zoning regulations and requirements for the
development of the Commercial District are as follows

1 100% of exterior boundary fencing within the Commercial District must be
constructed of ormamental 1ron or masonry

2 Lighting fixtures installed in the Commercial District to 1llununate parking lots,
bnldings or other structures must not exceed the height of the buildings or structures, 1f attached
thereto, or, 1f pole-mounted, a height of 24 feet All exterior lighting must be shielded and
down-turned to direct light away from nearby Dwellings and to concentrate the light within the
Commercial District  Extenor light bulbs may not exceed 400 watts

F Middle School District

The development of the “Middle School District”, which 1s 1dentified and labeled on
Exhibit “A” attached hereto, must comply with the regulations and restrictions contained 1n the
City of Pflugerville zoning district “RS1” except as provided 1n this Agreement In addition to
the provisions in Article I above, no area, building or structure in the Middle School District may
be used, constructed or altered, except for school, pubhic recreation and utility uses Al uses not
specifically permitted under this paragraph are prohibited

ARTICLE IV _MISCELLANEOUS

A If any person or entity violates or attempts to violate this Agreement and
covenant, the City, or 1ts successors and assigns, may prosecute proceedings at law or 1n equity
against the person or entity violating or attempting to violate this Agreement and covenant and
may prevent said person or entity from violating or attempting to violate this Agreement or
covenant

B If any part or provision of this Agreement and covenant 1s declared invalid, by
Judgment or court order, that invalidity will not affect any of the other provisions of this
Agreement, and the remaining portions of this Agreement will remain in full force and effect

C Any failure of the City, 1ts successors and assigns, to enforce this Agreement and
the covenants contained herein, whether the violations are known or not, will not constitute a
waiver or estoppel of the City’s night to do so

D This Agreement contains the entire agreement between the Owner and the City
regarding the subject matter hereof, and supercedes any prior wrttten or oral understanding
between the Owner and the City regarding the matters set forth herem This Agreement may be
modified or terminated only by joint action of both (1) the City Council of the City, and (2) the
owners of the Lot out of the Land affected by the modification or termination




E This Agreement may only be assigned by the Owners 1n connection with a sale of
all of the property within the District and with written notice to the Director of Planning of the
City, which must be accompamed by a wrnitten assignment and assumption agreement in which
the assignee assumes and agrecs to perform all of the Owner’s obligations under this Agreement.

F. The obligations in this Agreement are covenants runnming with the land and are
binding upon all parties with any rnght, title and mterest in the Land, their heirs, successors and
asstgns This Agreement will be recorded n the Real Property Records of Travis County, Texas
The recordation of a release by the City Manager will constitute a release of this Agreement

G The captions used mn connection with the paragraphs of this Agreement are for
convenience only and do not affect the meaning of the language contained in this Agreement, or
used as mterpreting the meanings and provisions hereof

H This Agreement will be construed and interpreted under the laws of the State of
Texas and obligations of the parties created hereunder are performable in Travis County, Texas

I Any notice required or permuitted to be given under this Agreement must be given,
m writing, to the addresses of the parties specified adjacent to each of the signatures of the
parties for purposes of notice on this Agreement The parties may change their addresses by
written notice given 1n accordance with this paragraph The Owners responsible for mamtaiming
a current address and telephone number with the City

J This Agreement may be executed simultaneously 1n two or more counterparts,
each of which will be deemed an onginal, but all of which will constitute one and the same
mstrument

K The following exhibits are attached to this Agreement and incorporated herein by
reference
Extubit “A” - Description of Land
Exhibit “B” - Development Plan
Exhibit “C” - Landscaping Requirements
Exhibit "D" - City of Austin Alternate Street and Dniveway Design
Cnterta
Exhibit “E” - Plat Note Form
Exhubit “F” - Texas Utihities Decorative Lamp Standard

EXECUTED this {& day of 74%0 L , 2002

The City of Pflugerville, Texas

By ﬂﬁj/"ﬂ

G Scott Winton, Mayor




STATE OF TEXAS 9

COUNTY OF 7 2&.}4 s §
This mstrument was acknowledged before me the £ day of #‘.L
2002, by G Scott Winton, Mayor of the City of Pflugerville, Texas a homeirule city on behalf of

the city
,o‘ JOA CRANSHAW
Nota;y Public, State of Texas
4’! oy "l“r

My Commission Expurag
| 2 SEPT 15, 2000

otar; Public Signature

OWNERS
PFLUGERVILLE INDEPENDENT SCHOOL DISTRICT

(ﬂaéfﬂﬁ b —

Dr Elizabeth Gaﬂler Superintendent

TERRABROOK FALCON POINTE, L P.

Its Authonzed Agent

“~E Wllham Meyer Assistand/Vice President

STATE OF TEXAS §
COUNTY OF 744t §
This 1nstrument was acknowledged before me the 5, a/( day of %j/

2002, by Dr Elizabeth Garner, Supernintendent of the Pflugerville Indepentdent School Dlstnct

;?. Netary Public, State of Texas

s !
COUNTY OFDAM §

My Oommission Expires
STATE QF TEXAS § Y 8 2005
This mnstrument was acknowledged before me the ay of W&/ ,

2002, by E William Meyer, Assistant Vice Presideng of sterra Management, L L C,

authonzed representative of Terrabrook Falcon Pomte
A SV

f’:k ) WOTARY PURLIC STATE OF TEXAB UNotﬁ Public Slgnatyﬁ? (J

{1111 ]
¢ cONMisSION EX
u’ OCTOBER 1, 2008 -1-




PLEASE RETURN TO-

CLYDE VON ROSENBERG, AICP
PLANNING DIRECTOR

CITY OF PFLUGERVILLE

P O BOX 589

PFLUGERVILLE, TX 78691

PHONE: 512-990-4370




KXA/ 5/71

March 18, 2002

Mr. E Willlam Meyer
Terrabrook

1717 West 6" Street, Suite 220
Austin, TX 78703

Dear Bill.

Re.  Revised Falcon Ridge Alternate Land Use Regulation (ALUR) District
Agreement

Two onginal copies of the revised agreement are attached, this 1s regarding the
development area orniginally known as the Falcon Ridge ALUR The revisions include,
signatures by the current landowners, corrected acreage calculations of the property,
changing the name of the area from “Falcon Ridge” to “Falcon Pointe” and moditying the
ALUR district boundaries to resolve discrepancics between platted property descriptions
and the previous ALUR district descriptions.

As none of these revisions affect building set backs, the overall density of development,
total impervious cover, the number of curb cuts, or the height or use of buildings, they are
considered muinor changes and are hereby approved admimstratively, 1 conformance
with Article 1, Paragraph A of the ALUR agreement Upon execution of the signatures
and filing with the Travis County Clerk, the revised agreement replaces the previous
agrecment

We look forward to continued cooperation on this project in the future

Sincerely,

St¥ve Jones
City Manager

Cc Clyde von Rosenberg

City Manager’s Office

Mailing Address $treet Address, Tel 512 990 4363
PO Box 589 100 East Main Street Fax 512 990 4364
Pflugervitle, Texas 78691-0589 Suite 300

Ptlugerville, Texas 78560
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EXHIBIT “A”

[DESCRIPTION OF LAND]
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TRACT 3

SKETCH FOR REZONING
NOTES SURVCON INC.

PROFESSIONAL SURVEYORS
400 WEST 15th STREET, SUITE 1030
AUSTIN, TEXAS 78701 PH (512) 457-7870

1 THIS SKETCH 15 ACCOMPANIED BY SEPARATE METES AND &
BOUNDS DESCRIFTIONS

2 THIS SKETCH WAS NOT PREPARED FROM ACTUAL SURVEY

DATA  INFORMATION WAS EXTRAROLATED FROM BREVIOUS SCALE 1" = 600 JOB NO 4171022
SURVEYS
DATE 08-27-M FB NO
SHEET 1 OF 2 DRAWN BY P Yoterias DRAWING NO 41710224 dwg

T
OR FORM SEI.ECTNWC. MEQ’MMCNIESEHOWYNG. OF OTHERWISE) WTHOUT THE ENPRESS




LINE TABLE LINE TABLE
LINE BEARING DISTANCE LINE BEARING DISTANCE
L1 N _18°64'82" E 204 20’ L30 N 36°21'58" W 60.00'
L2 N 27°23'21" E_ 778.43° L31 S £53°38°02" W 383.68’
L3 S 82°88'03" E 341.47 L32 S 57°55'23" W 80 23’
L4 N 28°57°42" E | 52103 L33 S 53°38°02" W _96.88’
L5 N _06°00'42" F 44.08’ L34 S 88°08'55" W 177.89’
Lé N 01°81'44" E 8369.758° L35 N 35°29'25" W 312.28
L7 N 12*17°386" E 76.45' L36 N 47°28'50" W 63.33"
L8 N _28%07'18" F 778 51° L37 N 09*038'07" W 88.73'
L9 S 62°09' 14" E 1220.38 L38 N 27°26'32" E 512.39'
L10 S 15°30'39" W 566.51° L39 S 27°23'21" W 171.27
L11 S 26°38'15" W 242.59° L40 S 38°45'32" W 149.72’
L12 S 17°05'383" E_ 11.26° L41 S 27°26°32" W 137.61°
L13 S 89°01'00" E 193.88’ 142 N 27°50'38" FE 46.48'
L4 S 31°19'19" E 112 03’ L4383 N 27°50'15" E 15.00'
L1s S 39°01'00" E 96 10’ L44 S 62°09'45" E 755.21°
L16 S 18°25'56" W 458.66" L45 S 27°36'15" W 207.00°
L17 S 21°04’'34" W 294.58° L4686 S 27°13'49" W 214.49°
L& S 48°59'21" E 63.99’ L47 N _82°46'09" W 464.25°
L19 S 84°18'10" E 53.98’ L48 N 27°13'49" E 188.70°
L20 S 55%06'07" E 40.30' L49 S 82°39'53" E 150.00°
L21 S 27°44'32" W 151 17 L50 S 27°183'49" W 1785.77"
L22 N 55°06'C1" W 20.06" L51 N 62°09'45" W 1779.65
L23 N 84°18'10" W 62.65° L52 N 27°13°49" E 1925 44’
L24 N 48°59'21" W 240.68° L53 N 82'09'56" W 889.17
L25 N 04°29'59" W 16 00’ L54 N 27°23'21" E 101.14'
L26 N 59°28'21" W 144 21’ L55 N 27°18°21" E 1621 14’
L27 S 27°18'49” W 140 52’ L56 N 2718'15" E 40.55'
L28 N 62°46' 11" W 329.91° L57 S 62°09°40" E 417.48'
L29 S 53°38'02" W 80.89’
CURVE TABLE
CURVE |LENGTH\RADIUS| DELTA CHORD BEARING | LENGTH
ct 39.28 | 256.00 |90°01'24"|S 17°37'21" E! 35.86
c2 243.58 | 790.00 |17°89°'58" | S 71°28°'02" E| 24R2.62
C3 588.70 | 630.00 |58°832°22"|S _26°51'51" W] 587.51
C4 |177.10|294.00|34°30°58"|S 70°53'29" W| 174.44
Ch5 895.75 | 876.00 |60*18’ 18" (S 57°59'48" W\ 37773
C6 188.00 |71095 92| 7°12'54” |N 39°05°'52" W| 137.91
c?7 250.27 |1195.92|11°59°25" |N_41°29'08" W| 248.81
c8 89.27 | 25.00 |B9°59°37"| N _72°50°26" E| 35.35
SKETCH FOR REZONING
orES SURVCON INC.
1 THIS SKETCH IS ACCOMPANIED BY SEPARATE METES AND & 400 :g;?ﬁiﬂ:fnmufﬁ 1030
BOUNDS DESCRIPTIONS AUSTIN, TEXAS 78701 PH (612) 457~7870
2 THIS SKETCH WAS NOT PREPARED FROM ACTUAL SURVEY - )
DATA  INFORMATION WAS EXTRAPOLATED FROM PREVIOUS SCALE" 17 = 600 JOB NO 417-1022
SURVEYS DATE 08—27-01 FB NO
SHEET 2 OF 2 DRAWN BY P Yolemias DRAWING NO  4171022A dwg

OR FORM gﬁm MECHAMICAL, PHOTOCOPYING, OF OTHERWISE) WITHOUT THE EXPRESS




METES AND BOUNDS DESCRIPTION
23.95 ACRES
JOHN BECKMAN SURVEY, ABSTRACT NO. 55
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #1 REZONING
(TRACT 1)

Being a 23 95 acre tract of land situated in the John Beckman Survey, Abstract Number 55 tn the City
of Pflugerville, Travis County, Texas and bemng a portion of a called 169 66 acre tract of land
conveyed to Terrabrook, Falcon Ridge, L P as recorded in Document number 2000102740, and a
portion of a called 42 22 acre tract of land conveyed to Terrabrook, Falcon Ridge, L P 1n special
warranty deed recorded in TRV 2000105423, all of the Official Public Records of Travis County,
Texas Said 23 95 acre tract of land being more particularly located and described by metes and
bounds as follows with all bearings referenced to the Texas State Plane Coordinate System Nad 83
Datum, Texas Central Zone, with all distances adjusted to surface by multiplying by a combined scale
factor of 1 00012,

BEGINNING at the common corner of the easternmost northeast corner of said 42 22 acre tract and
the northernmost corner of Lot 3, Block 4, Fairways of Blackhawk Phase II-A Subdivision as
recorded 1n Volume 93, Page 245 of the Travis County Plat Records, for the easternmost northeast
corner of this tract From said corner a Y2 inch iron rod found for reference bears South 80 degrees 12
minutes 55 seconds East, 0 20 feet,

THENCE, South 27 degrees 13 minutes 49 seconds West, along the common lines of said 42 22 acre
tract, smd Farrways of Blackhawk Phase II-A Subdivision and Fairways of Blackhawk Phase I-A
Subdivision as recorded in Volume 91, Page 216 of the Travis County Plat Records, a distance of
1,925 44 feet to a 2 inch wron rod with a yellow plastic cap stamped “Survcon Inc™ set for the
southernmost corner of this tract,

THENCE, North 62 degrees 40 minutes 01 second West, over and across said 42 22 acre tract, a
distance of 150 00 feet to a %2 inch 1ron rod with a yellow plastic cap stamped “Survcon Inc” set on
the easterly boundary line of a 3 104 acre tract of land conveyed to Kelly Lane Utility Company 1n
warranty deed recorded 1n Volume 11209, Page 1283, of the Real Property Records of Travis County,
Texas for a corner of this tract,

THENCE, North 27 degrees 13 minutes 49 seconds East, along the common boundary line of said
42 22 acre tract and said 3 104 acre tract. a distance of 55 83 feet to a Y2 inch 1ron rod with a yellow
plastic cap stamped “Survcon Inc” set for a common corner of said 42 22 acre tract and said 3 104
acre tract,

THENCE, over and across said 42 22 acre tract and said 169 66 acre tract, the following twelve
courses

I North 27 degrees 44 minutes 32 seconds East, a distance of 151 17 feet to a Y2 inch iron rod with a
yellow plastic cap stamped “Survcon Inc” set,

2. North 55 degrees 06 minutes (7 seconds West, a distance of 40 30 feet to a 2 inch 1ron rod with a
yellow plastic cap stamped “Survcon Inc” set,
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3 North 84 degrees 18 minutes 10 seconds West, a distance of 53.98 feet to a ¥4 inch 1ron rod with a
yellow plastic cap stamped “Survcon Inc” set,

4  North 48 degrees 59 munutes 21 seconds West, a distance of 63 99 feet to a ¥ inch 1ron rod with a
yellow plastic cap stamped “Survcon In¢” set,

5 North 21 degrees 04 minutes 34 seconds East, a distance of 294 58 feet to a ¥ inch tron rod with a
yellow plastic cap stamped “Surveon Inc” set,

6 North 18 degrees 25 minutes 56 seconds East, a distance of 458 66 feet to a 4 inch iron rod with a
yellow plastic cap stamped “Survcon Inc” set,

7  North 39 degrees 01 minute 00 seconds West, a distance of 96 10 feet to a 1% inch iron rod with a
yellow plastic cap stamped “Survcon Inc” set,

8 North 31 degrees 19 minutes 19 seconds West, a distance of 112 03 feet to a Y2 inch 1ron rod with
a yellow plastic cap stamped “Survcon Inc” set,

9  North 39 degrees 01 minute 00 seconds West, a distance of 193 88 feet to a ¥z inch 1ron rod with a
yellow plastic cap stamped “Survcon Inc” set;

10 North 17 degrees 05 minutes 33 seconds West, a distance of 11 26 feet to a 2 inch 1ron rod with a
yellow plastic cap stamped “Surveon Inc” set,

11 North 26 degrees 38 minutes 15 seconds East, a distance of 242 59 feet to a % inch 1ron rod with a
yellow plastic cap stamped “Survcon Inc” set,

12, North 15 degrees 30 minutes 39 seconds East, a distance of 566.54 feet to a /2 inch 1ron rod with a
yellow plastic cap stamped “Survcon Inc” set on the northerly boundary line of said 169 66 acre
tract for the northernmost corner of this tract;

THENCE, South 62 degrees 09 minutes 52 seconds East, along the northerly boundary lines of said
42 22 acre tract and sard 169 66 acre tract, a distance of 889 18 feet to the POINT OF BEGINNING
of the herein described tract and containing a computed area of 23 95 acres of land

This metes éﬂd unds dgscription 1s accompanied by a sketch for rezoning.
/ Date &£/, e /

Darrell D Whlte
Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by

SURVCON INC

400 West 15", Suite 1030
Austin, Texas 78701

SURVCON Job No 417-1022
August 27, 2001
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METES AND BOUNDS DESCRIPTION
47.52 ACRES
JOHN BECKMAN SURVEY, ABSTRACT NO. 55
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #2 REZONING
(TRACT 2)

Being a 47 52 acre tract of land situated 1in the John Beckman Survey, Abstract Number 55,
Travis County, Texas and being a portion of a called 169 66 acre tract of land conveyed to
Terrabrook, Falcon Ridge, L. P as recorded 1n Document Number 2000102740, and a portion
of a called 42 22 acre tract of land conveyed to Terrabrook, Falcon Ridge, L P in special
warranty deed recorded in TRV 2000105423, all of the Official Public Records of Travis
County, Texas Said 47 52 acre tract of land being more particularly described by metes and
bounds as follows with all bearings referenced to the Texas State Plane Coordinate System
NAD 83 Datum, Texas Central Zone, with all distances adjusted to surface by multiplying by
a combined scale factor of 1 00012,

BEGINNING at a “z-inch 1ron rod found at the southeast corner of said 169 66 acre tract and
being 1n the northerly nght-of-way line of Kelley Lane (60-foot ROW) and the westerly right-
of-way line of Kennemer Drive (width varies) as dedicated by the plat of Fairways of
Blackhawk Phase 1-A recorded in Volume 99, Page 216-218 of the Travis County Plat
Records,

THENCE, North 62°09°45” West, a distance of 1,779 65 feet along the northerly right-of-way
line of Kelly Lane and the southerly line of said 169 66 acre tract to a Y2-inch 1ron rod with
cap stamped “SURVCON INC” set for the southwesterly corner of the herein described tract,

THENCE, departing said right-of-way line and across said 169 66 acre tract and said 42 22
acre tract the following thirteen courses

I North 27°50°15” East, a distance of 15 00 feet to a 2-inch 1wron rod with cap stamped
“SURVCON INC” set at the beginning of a non-tangent curve to the left,

2 3927 feet along the Arc of said curve with a Radius of 25 00 feet, a Delta Angle of
89°59'37” and a Chord Bearing and Distance of North 72°50°26” East, 35 35 feet to a %-
mch iron rod with cap stamped “SURVCON INC” set,

3 North 27°50°38” East, a distance of 52 00 feet to a Y2-inch iron rod with cap stamped
“SURVCON INC” set at the beginming of a non-tangent curve to the right,

4 39575 feet along the Arc of said curve with a Radius of 376 00 feet, a Delta Angle of
60°18°17” and a Chord Bearing and Distance of North 57°59°46™ East, 377 73 feet to a
Y2-inch 1ron rod with cap stamped “SURVCON INC” set,
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10

11

12.

13

North 88°08°55” East, a distance of 177 39 feet to a Y2-inch iron rod with cap stamped
“SURVCON INC” set at the begmning of a tangent curve to the left,

177 10 feet along the Arc of said curve with a Radius of 294 00 feet, a Delta Angle of
34°30°53” and a Chord Bearing and Distance of North 70°53°29” East, 174 44 feet to a
2-1nch 1ron rod with cap stamped “SURVCON INC” set,

North 53°38°02” East, a distance of 96 88 feet to a Y4-inch 1ron rod with cap stamped
“SURVCON INC” set,

North 57°55°23” East, a distance of 80.23 feet to a Y2-inch 1ron rod with cap stamped
“SURVCON INC” set,

North 53°38°02” East, a distance of 383.68 feet to a %-inch wron rod with cap stamped
“SURVCON INC” set,

South 36°21°58” East, a distance of 60.00 feet to a Y2-mnch 1ron rod with cap stamped
“SURVCON INC” set,

North 53°38°02” East, a distance of 80.84 feet to a Y2~inch 1ron rod with cap stamped
“SURVCON INC” set at the beginning of a tangent curve to the left,

588 74 feet along the Arc of said curve with a Radius of 630 00 feet, a Delta Angle of
53°32°36” and a Chord Bearing and Distance of North 26°51°59 East, 567 55 feet to a Y-
mch iron rod with cap stamped “SURVCON INC” set,

South 62°46°11” East, a distance of 329 91 feet to a “2-inch wron rod with cap stamped
“SURVCON INC” set 1n the westerly line of a called 3 104 acre tract recorded 1n a deed
to Kelly Lane Utility Company 1n Volume 11209, Page 1283 Real Property Records,
Travis County, Texas,

THENCE, along the common lines between said Kelly Lane Utility Company tract and said
169 66 acre tract the following four courses

1

2

3

4

South 27°13°49™ West, a distance of 188 70 fect to a 2-inch found,
South 62°46°09” East, a distance of 464 25 feet to a Y2-1nch 1ron found,
North 27°13°49” East, a distance of 214 49 feet to a Y2-inch iron found,

South 62°40°01” East, a distance of 150 00 feet to a Y4-inch 1ron found in the easterly line
of said 169 66 acre tract and the westerly line of said Kennemer Drive,

THENCE, South 27°13°49” West, a distance of 1,785 77 feet along the easterly lines of said
169.66 acre tract and said 42 22 acre tract and the westerly lines of said Fairways at
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Blackhawk plat to the POINT OF BEGINNING of the herein described tract and containing
a computed area of 47 52 acres of land

/- %%
Darrell D 1fe

Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by

SURVCON INC

400 West 15™, Suite 1030
Austin, Texas 78701

SURVCON Job No 417-1022
August 27, 2001
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METES AND BOUNDS DESCRIPTION
4.62 ACRES
JOHN BECKMAN SURVEY, ABSTRACT NO. 55
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #2 REZONING
(TRACT 3)

Being a 4 62 acre tract of land situated 1n the John Beckman Survey, Abstract Number 55, Travis
County, Texas and being a portion of a called 169 66 acre tract of land conveyed to Terrabrook,
Falcon Ridge, L.P as recorded 1n Document Number 2000102740 of the Official Pubhic Records
of Travis County, Texas Said 4 62 acre tract of land being more particularly described by metes
and bounds as follows with all bearings referenced to the Texas State Plane Coordinate System
NAD 83 Datum, Texas Central Zone, with all distances adjusted to surface by muitiplying by a
combined scale factor of 1 00012, (Numbers 1n parenthesis refer to calls in exhibit map),

BEGINNING at the intersection of the east nght-of-way line of FM 685 (r o w. varies) and the
north right-of-way line of Kelly Lane for the southwest corner of said 169 66 acre tract,

THENCE, along the east right-of-way line of saxd F M 685 the following 2 courses.
1. (1.39) North 27°23°21” East a distance of 171 27 feet to a point for a corner of thus tract,
2 (L40) North 38°45°32” East a distance of 149 72 feet to a pomt for a corner of thus tract,

3 (L41) North 27°26°32” East a distance of 137 61 feet to a ¥ 1ron rod set with a plastic
cap stamped “SURVCON INC” for a comer of proposed Falcon Pointe Subdivision
Section 3 and the northernmost corner of this tract;

THENCE, over and across said 169 66 acre tract and along the southerly boundary lines of said
proposed Falcon Pointe Subdivision Section 3 the following 5 courses

1 (L37) South 09°03°07” East a distance of 88 73 feet to a 1/2” 1ron rod set with a plastic
cap stamped “SURVCON INC” for a corner of this tract,

2 (L36) South 47°28°50” East a distance of 63 33 feet to a 1/2” 1ron rod set with a plastic
cap stamped “SURVCON INC” for a pont of curvature of a curve to the right,

3 (C7) Along said curve to the right with a radius of 1195 92 feet, a delta of 11°59°25” and
a chord bearing South 41°29°08” East, 249.81 feet, an arc distance of 250 27 feet to a
1/2” 1ron rod set with a plastic cap stamped “SURVCON INC” for a point of tangency,

4 (L35) South 35°29°25” East a distance of 312 23 feet to a 1/2” wron rod set with a plastic
cap stamped “SURVCON INC” for a point of curvature of a curve to the left,

5 {(C6) Along said curve to the left with a radwus of 1095 92 feet, a delta of 7°12°54” and a
chord bearing South 39°05°52” East, 137 91 feet, an arc distance of 138.00 feet to a 1/2”
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ron rod set with a plastic cap stamped “SURVCON INC” on the westerly boundary line
of proposed Falcon Pointe Subdivision Section 2 for the easternmost corner of this tract,

THENCE, over and across said 169.66 acre tract and along the westerly boundary lines of said
proposed Falcon Pomte Subdivision Section 2 the following 3 courses

1 (L42) South 27°50°38” West a distance of 46 48 feet to a V" won rod set with a plastic
cap stamped “SURVCON INC” for a point of curvature of a curve to the nght;

2 (C8) Along said curve to the nght with a radius of 25 00 feet, a delta of 89°59°37” and a
chord bearing South 72°50°26” West, 35 35 feet, an arc distance of 39 27 feet to a 1/2”
1ron rod set with a plastic cap stamped “SURVCON INC” for a corner of this tract,

3 (L43) South 27°50°15” West a distance of 15 00 feet to a point on the north right-of-way
line of said Kelly Lane for the southernmost corner of this tract,

(L44) THENCE North 62°09°45” West, along the north night-of-way line of said Kelly Lane, a
distance of 755 21 feet to the POINT OF BEGINNING containing a computed area of 4 62
acres of land

This document was prepared under 22 TAC §663 21, does not reflect the results of an on the
ground survey, and 1s not to be used to convey or establish interests in real property except by
the creation or reconfiguration of the boundary of the political subdivision for which 1t was
prepared

This metes and bounds description 1s accompanied by a boundary map exhibat

D/%%%@é//%" Date 5 "ZZ ZQ?/

Registered Professional Land Surveyor
Texas Registration Number 48316

Prepared by

SURVCON INC.

400 West 15" Suite 1030
Austin, Texas 78701

SURVCON Job No 417-1022
August 27, 2001
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METES AND BOUNDS DESCRIPTION
115.60 ACRES
JOHN BECKMAN SURVEY, ABSTRACT NO. 55
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #3 REZONING
(TRACT 4)

Being a 115 60 acre tract of land situated 1n the John Beckman Survey, Abstract Number 55,
Travis County, Texas and being a portion of a called 169 66 acre tract of land conveyed to
Terrabrook, Falcon Ridge, L.P as recorded in Document Number 2000102740, and a portion of
a called 42 22 acre tract of land conveyed to Terrabrook, Falcon Ridge, L P in special warranty
deed recorded in TRV 2000105423, all of the Official Public Records of Travis County, Texas,
said 115 60 acre tract bemng the combmation of proposed Falcon Pointe Subdivision, Sections 3
and 4 Sad 115 60 acre tract of land being more particularly described by metes and bounds as
follows with all bearings referenced to the Texas State Plane Coordinate System NAD 83
Datum, Texas Central Zone, with all distances adjusted to surface by multiplying by a combined
scale factor of t 00012, (Numbers 1n parenthesis refer to calls 1n exhibit map),

BEGINNING at a concrete monument found on the east nght-of-way line of FM 685 (row
varies) for a corner of said 169 66 acre tract and a corner of this tract and a corner of said
proposed Falcon Pointe Subdivision Section 3,

THENCE, along the east right-of-way line of saxd F M 685, the following 2 courses
1 (L1) North 18°54°32” East a distance of 204 20 feet to a point for a corner of this tract;

2 (L2) North 27°23°21” East a distance of 778 43 feet to a 2™ ron rod set with a plastic cap
stamped “SURVCON INC” for the northernmost corner of said proposed Falcon Pointe
Subdivision Section 3 and a point of curvature of a curve to the left and the northernmost
corner of this tract;

THENCE, over and across said 169 66 acre tract and along said proposed Falcon Pointe
Subdrvision Section 3 boundary line the following 3 courses

1 {C1) Along said curve to the left with a radius of 25 00 feet, a delta of 90°01°24” and a
chord bearing South 17°37°21” East, 35 36 feet, an arc distance of 39 28 feet to a !2” 1ron
rod set with a plastic cap stamped “SURVCON INC” for a point of tangency,

2 (L3) South 62°38°03” East a distance of 341 47 feet to a %2” won rod set with a plastic cap
stamped “SURVCON INC” for a pont of curvature of a curve to the left,

3 (C2) Along said curve to the left with a radius of 790 00 feet, a delta of 17°39°58” and a
chord bearing South 71°28702™ East, 242 62 feet, an arc distance of 243 58 feet to a point
for a comer of this tract,
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THENCE, over and across said 169.66 acre tract and along said proposed Falcon Pointe
Subdivision Section 4 boundary line the following 5 courses

1

(L4) North 26°57°42” East a distance of 521 03 feet to a '4” ron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,

(L5) North 06°00°42” East a distance of 44 08 feet to a '2” iron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,

(I.6) North 01°31°44” East a distance of 369 75 feet to a 4" 1ron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,

(L7) North 12°17°36” East a distance of 76 45 feet to a 4™ 1ron rod set with a plastic cap
stamped “SURVCON INC” for a corner of ths tract,

{L8) North 28°07°13” East a distance of 778 51 feet to a %™ 1ron rod set with a plastic cap
stamped “SURVCON INC” on the north boundary hine of saad 169 66 acre tract for the
northernmost corner of this tract,

(L.9) THENCE South 62°09°14” East, along the north boundary line of said 169 66 acre tract and
along said proposed Falcon Pointe Subdivision Section 4 boundary line, a distance of 1,220 38
feet to a '2” 1ron rod set with a plastic cap stamped “SURVCON INC” for the northeast corner of
this tract,

THENCE, over and across said 169 66 acre tract and said 42 22 acre tract and along said
proposed Falcon Pomnte Subdivision Section 4 boundary line the following 12 courses

1.

(L10) South 15°30°39” West a distance of 566 51 feet to a 1/2” 1ron rod set with a plastic
cap stamped “SURVCON INC” for a corner of thus tract,

(L11) South 26°38°15” West a distance of 242 59 feet to a 1/2” wron rod set with a plastic
cap stamped “SURVCON INC?” for a corner of thus tract,

(L12) South 17°05°33” East a distance of 11 26 feet to a 1/2” iron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,

(L13) South 39°01°00” East a distance of 193 88 feet to a 1/2” 1ron rod set with a plastic
cap stamped “SURVCON INC” for a corner of this tract,

(L14) South 31°19°19” East a distance of 112 03 feet to a 1/2” wron rod set with a plastic
cap stamped “SURVCON INC” for a corner of this tract,

(L.15) South 39°01°00” East a distance of 96 10 feet to a 1/2” 1ron rod set with a plastic cap
stamped “SURVCON INC” for a comner of this tract,
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7  (L16) South 18°25°56” West a distance of 458.66 feet to a 1/2” 1ron rod set with a plastic
cap stamped “SURVCON INC” for a corner of this tract,

8. (L17) South 21°04°34” West a distance of 294 58 feet to a 1/2” iron rod set with a plastic
cap stamped “SURVCON INC” for a corner of this tract,

9  (L18) South 48°59°21” East a distance of 63 99 feet to a 1/2” 1ron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,

10 (L19) South 84°18°10” East a distance of 53 98 feet to a 1/2” 1ron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,

11 (L20) South 55°06°07” East a distance of 40 30 feet to a 1/2” iron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,

12 (1.21) South 27°44°32” West a distance of 151 17 feet to a point for the northeast corner of
a called 3 104 acre tract conveyed to Kelly Lane Utility Company by instrument recorded
in Volume 11209, Page 1283 of the Real Property Records of Travis County, Texas and for
a corner of this tract,

THENCE, along the common boundary lines of said 3 104 acre tract and said proposed Falcon
Pointe Subdivision Section 4 boundary line the following 6 courses

1 (L22)North 55°06°01” West a distance of 20 06 feet to a point for a corner of this tract,
2 (L23) North 84°18°10” West a distance of 62 65 feet to a point for a corner of this tract,
3.  (L24) North 48°59°21” West a distance of 240 63 feet to a point for a corner of this tract,
4 (L25) North 04°29°59” West a distance of 16 00 feet to a point for a corner of this tract,

5  (L26) North 59°28°21” West a distance of 144 21 feet to a point for the northwest corner of
said 3.104 acre tract and a corner of this tract,

6  (L27) South 27°13°49” West a distance of 140 52 feet to a /2™ wron rod set with a plastic cap
stamped “SURVCON INC” for a corner of said Falcon Pointe Subdivision Section 4 and
for a corner of this tract,

(L28) THENCE North 62°46’11" West, over and across said 169 66 acre tract and along the
south boundary line of said proposed Falcon Pointe Subdivision Section 4, a distance of 329 91
feet to a 4" 1ron rod set with a plastic cap stamped “SURVCON INC” on a curve to the nght
being the easterly boundary line of said proposed Falcon Pomte Subdivision Section 3 for a
corner of this tract,

THENCE, over and across said 169 66 acre tract and said 42 22 acre tract and along the
boundary line of said proposed Falcon Pointe Subdivision Section 3 the following 14 courses
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11

12

13

(C3) Along said curve to the night with a radius of 630 00 feet, a delta of 53°32°22” and a
chord bearing South 26°51°51” West, 567 51 feet, an arc distance of 588 70 feet to a 1/2”
iron rod set with a plastic cap stamped “SURVCON INC” for a point of tangency,

(L29) South 53°38°02” West a distance of 80.89 feet to a 1/2” iron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,

(L30) North 36°21°58” West a distance of 60 00 feet to a 1/2” 1ron rod set with a plastic cap
stamped “SURVCON INC™ for a corner of this tract,

(L31) South 53°38°02” West a distance of 383 68 feet to a 1/2” 1ron rod set with a plastic
cap stamped “SURVCON INC” for a corner of this tract,

(L32) South 57°55°23” West a distance of 80 23 feet to a 1/2” wron rod set wath a plastic cap
stamped “SURVCON INC” for a corner of thus tract,

(1.33) South 53°38°02” West a distance of 96 88 feet to a 1/2” iron rod set with a plastic cap
stamped “SURVCON INC™ for a point of curvature of a curve to the night,

(C4) Along said curve to the right with a radius of 294 00 feet, a delta of 34°30°53” and a
chord bearing South 70°53°29” West, 174 44 feet, an arc distance of 177 10 feet to a 1/27
iron rod set with a plastic cap stamped “SURVCON INC” for a pont of tangency,

(1.34) South 88°08°55” West a distance of 177 39 feet to a 1/2” 1ron rod set with a plastic
cap stamped “SURVCON INC” for a point of curvature of a curve to the left,

{C5) Along said curve to the left with a radius of 376 00 feet, a delta of 60°18°18” and a
chord beaning South 57°59°46™ West, 377 73 feet, an arc distance of 395 75 feet to a 1/2”
iron rod set with a plastic cap stamped “SURVCON INC” on a curve to the right for the
southernmost corner of this tract,

(C6) Along said curve to the right with a radius of 1095 92 feet, a delta of 7°12°54” and a
chord bearing North 39°05°52” West, 137 91 feet, an arc distance of 138 00 feet to a 1/27
ron rod set with a plastic cap stamped “SURVCON INC™ for a pomnt of tangency;

(L35) North 35°29°25” West a distance of 312 23 feet to a 1/2” won rod set with a plastic
cap stamped “SURVCON INC” for a point of curvature of a curve to the left;

(C7) Along said curve to the left with a radius of 1195 92 feet, a delta of 11°59°25” and a
chord bearing North 41°29°08” West, 249 81 feet, an arc distance of 250 27 feet to a 1/2”
iron rod set with a plastic cap stamped “SURVCON INC” for a point of tangency,

(L36) North 47°28°50” West a distance of 63 33 feet to a 1/2” 1ron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,
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14. (L37) North 09°03°07” West a distance of 88 73 feet to a 1/2” wron rod set with a plastic cap
stamped “SURVCON INC” on the east nght-of-way line of saxd F M 685 for a corner of
this tract,

(L38) THENCE North 27°26’32” East, along the east right-of-way line of smd FM 685, a
distance of 512.39 feet to the POINT OF BEGINNING contaning a computed area of 115 60
acres of land

This metﬁj bounds description 1s accompanied by a sketch for rezoning

,4:«-*//%/ Date gé?‘._;ﬁé?/

Darrell D White
Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by

SURVCON INC

400 West 15%, Suite 1030
Austin, Texas 78701

SURVCON Job No 417-1022
August 27, 2001
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METES AND BOUNDS DESCRIPTION
20.193 ACRES
JOHN BECKMAN SURVEY, ABSTRACT NO. 55
TRAVIS COUNTY, TEXAS
COMMERCIAL DISTRICT
(TRACT 5)

Metes and Bounds for a 20 193 acre tract of land situated 1n the John Beckman Survey, Abstract
Number 55 1n Travis County, Texas and being a portion of that certain called 169 66 acre tract of
land conveyed to Terrabrook, Falcon Ridge, L P as described 1n and as recorded in Document
number 2000102740 of the Travis County, Texas Deed Records Said 20 193 acre tract of land
being more particularly described by metes and bounds as follows with all bearings referenced to
the Texas State Plane Coordinate System Nad 83 Datum, Texas Central Zone, with all distances
adjusted to surface by using a combined scale factor of 1 00012 ,

BEGINNING at a 2-inch 1ron rod found, 1n the east Right-of-Way (100 00’} line of the State of
Texas, Farm to Market Road, Number 685, for the northwest corner of herein described 20 193
acre tract and being the northwest corner of said 196 66 acre Terrabrook, Falcon Ridge, L P

tract, the southwest corner of a called 3 22 acre tract as conveyed to Gary F Devito by Special
Warranty Deed recorded 1n Volume 12969, Page 1540 of the Travis County Texas, Deed
Records,

THENCE, South 62°07°58” East, generally along a wire fence line and along the common
division line of said Terrabrook, Falcon Ridge tract and said Gary Devito tract, a distance of
417 48 feet to a 5/8-inch 1ron rod with SURVCON cap set for the northeast corner of herein
described 20 193 acre tract the northwest corner of Section Four of Falcon Pointe, a proposed
Subdivision Said corner bears North 62°07°58” West, 494 35 feet from a Y2-inch 1ron rod found
for the southeast corner of said Gary Devito tract,

THENCE, departing the common line of said Terrabrook, Falcon Ridge, L P tract and said Gary
Devito tract, over and across the said Terrabrook, Falcon Ridge, L P tract and following along
the West line of said Proposed Falcon Pointe, Section Four the following eight (8) courses

1 South 28°07°13” West, passing at a distance of 101 77 feet a 5/8-inch iron rod with
SURVCON cap set for the west corner of proposed Lot 54, Block “A” and the proposed
north corner of Lot 43, Block “A”, passing at a distance of 449 72 feet a 5/8-inch wron rod
with SURVCON cap set for the west corner of proposed Lot 42, Block “A” and the proposed
north corner of Lot 25, Block “A”, passing at a distance of 603 43 feet a 5/8-inch 1ron rod
with SURVCON cap set for the west corner of proposed Lot 25, Block “A™ and the proposed
north corner of Lot 24, Block “A”, 1n all a total distance of 778 53 feet to a 5/8-inch 1ron rod
with SURVCON cap set for an angle point 1n the northwest hne of proposed Lot 24, Block
“A” and being an angle point for herein described tract,

2 South 12°17°36” West, passing at a distance of 2045 feet a 5/8-inch wron rod with
SURVCON cap set for the west corner of proposed Lot 24, Block “A”™ and the proposed
north corner of Lot 8, Block “A”, passing at a distance of 59 83 feet a 5/8-inch iron rod with
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SURVCON cap set for the west corner of proposed Lot 8, Block “A” and the proposed north
corner of Lot 7, Block “A”, 1n all a total distance of 76 45 feet to a 5/8-inch 1ron rod with
SURVCON cap set for an angle pomt in the northwest line of proposed Lot 7, Block “A” and
being an angle point for herein described tract,

South 01°31°44” West, passing at a distance of 15628 feet a 5/8-inch wron rod with
SURVCON cap set for the south corner of proposed Lot 7, Block “A” and the proposed west
corner of Lot 6, Block “A”, passing at a distance of 253 96 feet a 5/8-inch 1ron rod with
SURVCON cap set for the south corner of proposed Lot 6, Block “A” and the proposed north
corner of Lot 3, Block “A” and the proposed west corner of Lot 4, Block “A”, 1n all a total
distance of 369 75 feet to a 5/8-inch 1ron rod with SURVCON cap set for an angle point in
the northwest line of proposed Lot 3, Block “A” and being an angle pomnt for herein
described tract,

South 06°00°42” West, a distance of 44 08 feet to a 5/8-inch 1ron rod with SURVCON cap
set for an angle point 1n the northwest line of proposed Lot 3, Block “A” and being an angle
point for herein described tract,

South 26°57°42” West, passing at a distance of 147 62 feet a 5/8-inch wron rod with
SURVCON cap set for the southwest corner of proposed Lot 3, Block “A” and the north line
of a proposed 40 00 foot driveway crossing , passing at a distance of 187 94 feet a 5/8-inch
iron rod with SURVCON cap set 1n the south line of said proposed driveway crossing and
being the north corner of Lot 2, Block “A”, in all a total distance of 521 21 feet to a 5/8-1inch
iron rod with SURVCON cap set for the southeast corner of the herein described tract and
being a pomnt in the proposed curving north Right-of-Way line of Murchison Drnive a
proposed variable width R O W and roadway as indicated in preliminary plat of Falcon
Pointe Section Three,

Said curve being to the right and containing the following elements, an arc length of 252 38
feet, a Delta Angle of 18°21°31”, a Radius of 787 65 feet and a Chord Bearing and Distance
of North 71°07°05” West, 251 30 feet to a 5/8-1nch 1ron rod with SURVCON Cap set for a
point of tangency at which point said proposed Right-of-Way converges to become a 70 00
foot Right-of-Way,

North 62°38°03” West, a distance of 332 94 feet along the said north Right-of-Way line of
Murchison Drive to a 5/8-inch wron rod with SURVCON Cap set for a point of curvature for
Murchison Drive,

. Said curve being to the nght and containing the following elements, an arc length of 3553
feet, a Delta Angle of 81°25°20”, a Radius of 25 00 feet and a Chord Bearing and Distance of
North 21°55°23™ West, 32 61 feet to a 5/8-inch 1ron rod with SURVCON Cap set for a point
of intersect with the said east Right-of-Way (100 00’) line of the State of Texas, Farm to
Market Road, Number 685, same being the west line of said 169 66 acre Terrabrook, Falcon
Ridge, L P, tract, and being the west-southwest corner of the herein descnbed 20 193 acre
tract,

Page 2 of 3
Z \Falcon Pointe\d171022\Documents\4171022-TB-NORTH doc




THENCE along the said east Right-of-Way (100 00”) line of the State of Texas, Farm to Market
Road, Number 685 and the west line of herein described 20 193 acre tract the following three (3)
courses

1 North 27°23°21” East, a distance of 104.93 feet to a 60-"d”” nail found at the base of a broken
TxDOT concrete Highway monument,

2 North 27°18°21” East, generally along a wire fence line, a distance of 1620 72 feet to a
TxDOT concrete Highway monument,

3 North 27°13°18” East, a distance of 41 21 feet to the Point of Beginning and containing a
computed area of 20 193 acres of land more or less

This metes and bo s description 1s accompamed by a sketch for rezoning

»/A/% b &,

Darrell D White

Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by

SURVCON INC.

400 West 15™, Suite 1030
Austin, Texas 78701

SURVCON Job No 417-1022
August 27, 2001
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LINE TABLE

CURVE TABLE
CURVE |LENGTH | RADIUS | DELTA [HORD BEARING LENGTH
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METES AND BOUNDS DESCRIPTION
9.260 ACRES
JOHN DAVIS SURVEY, ABSTRACT NO. 13
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #2
(TRACT 6)

Being a tract contaiming 9 260 acres of land situated in the John Davis Survey, Abstract
No 13, Travis County, Texas and being out of a called 105 530 acres, as described in
Deed to the Lutheran Foundation of the Southwest, et al and recorded in Volume 8988,
Page 1, Real Property Records of Travis County, Texas (R P R.T.C.T.), and subsequently
conveyed to Terrabrook Falcon Ridge, LP., and recorded in Travis County Document
Number, 2000105310 Said 9 260 acre tract being more particularly described by metes
and bounds as follows with all bearings being referenced to Texas State Plane Coordinate
System, NAD 83, Central Zone, with all distances adjusted to surface by using a
combined surface adjustment factor of 1.00012,

BEGINNING, at a point in the southwesterly right-of-way of Kelly Lane (w1dth varies)
being the northeast corner of a called 1 00 acre tract of land as described 1n Deed to the
Travis County Emergency Services District No. 2 and recorded in Volume 12603, Page
2129, (RPRTCT.) Sad 100 acre tract having been platted as Kelly Lane EMS Site
Final Plat a subdivision of record in Book 96, Page 135 of the Travis County Plat
Records, Said Point of beginning also being the most northerly corner of said Terrabrook
tract,

THENCE, South 62°30°36” East, a distance of 703.98 feet, along the south right-of~way
line of said Kelly Lane, to a point of curvature hereof,

THENCE over and across said Terrabrook tract the following seven (7) courses.

1) Along the arc of a curve to the nght and containing the following elements, a Radius
of 25 00 feet, a Delta Angle of 90°00°15”, an Arc Length of 39 27 feet and a Chord
Bearing and Distance of South 17°30°29” East, 35.36 feet to a point of tangency
hereof,

2) South 27°29°39” West, a distance of 51 35 feet to a point of curvature hereof,

3) Along the arc of a curve to the right and containing the following elements, a Radius
of 270.00 feet, a Delta Angle of 21°24°47”, an Arc Length of 100.91 feet and a Chord
Bearing and Distance of South 38°12°02” West, 100 32 feet to a point of tangency
hereof,

4) South 48°54°26” West, a distance of 149.12 feet to a point of curvature hereof,
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5.) Along the arc of a curve to the left and contaiming the following elements, a Radius of
340.00, a Delta Angle of 22°45°25”, an Arc Length of 135.04 feet, and a Chord
Bearing and Distance of South 37°31°43” West, 134.16 feet to a point of tangency
hereof,

6.) South 26°09°01” West, a distance of 148.35 feet to an angle point hereof;

7.) North 63°19°08” West, a distance of 637.23 feet to an angle point hereof in the west
line of said Terrabrook tract,

THENCE, North 27°36°16” East, a distance of 603.15 feet to the POINT OF
BEGINNING and containing a computed area of 9.260 acres of land, more or less

(4
/L// /("Z,, Date g"i7”[@/

Darrell D White
Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by

SURVCON INC.

400 West 15" Street, Suite 1030
Austin, Texas 78701

Job Number 417-1022
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METES AND BOUNDS DESCRIPTION
22.478 ACRES
JOHN DAVIS SURVEY, ABSTRACT NO. 13
TRAVIS COUNTY, TEXAS
Middle School
(TRACT 10)

Being a tract contaiming 22.478 acres (979,142 sq ft ) of land situated in the John Davis Survey,
Abstract No. 13, Travis County, Texas and being and being portions of a called 105.530 acres, as
described in Deed to the Lutheran Foundation of the Southwest, et al and recorded in Volume
8988, Page 1, Real Property Records of Travis County, Texas (R.P.R.T.C T.), and subsequently
conveyed to Terrabrook Falcon Ridge, L P. and recorded in Travis County Document Number,
2000105310  Also being portions of that certan parcel of land conveyed to Pflugerville
Independent School District, by Terrabrook Falcon Ridge, L P, in Travis County Document
Number 2000105421,  Said 22 478 acre tract being more particularly described by metes and
bounds as follows with all beanings being referenced to Texas State Plane Coordinate System,
NAD 83, Central Zone, with all distances adjusted to surface by using a combined surface
adjustment factor of 1.00012,

COMMENCING for reference at a point in the southwesterly right of way of Kelly Lane (width
varies) being the northeast corner of a called I 00 acre tract of land as described in Deed to the
Travis County Emergency Services District No 2 and recorded in Volume 12603, Page 2129,
(RP.RTC.T) Said 1 00 acre tract having been platted as Kelly Lane EMS Site Final Plat a
subdivasion of record in Book 96, Page 135 of the Travis County Plat Records,

THENCE, South 27°36°16” West (830°00°W) a distance of 960 94 feet to a 'z 1nch 1ron rod with
cap marked SURVCON INC , set for the northwesterly corner and POINT OF BEGINNING of
the herein described tract,

THENCE, with the herein described 22 478 acre tract of land, crossing over and across both the
said Plugerville and Terrabrook tracts, the following courses numbered 1 -7,

1) South 86°04°34™ East, a distance of 67 00 feet to a 2 inch 1ron rod with cap marked
SURVCON INC., set marking the beginning of a non-tangent curve to the left,

2) with said non tangent curve to the left having a Radius of 313 90 feet, an Arc distance of
35535 feet, a Delta Angle of 64°51°43”, a Chord Bearing and Distance of South
33°40°58” East, a distance of 336.68 feet to a % inch iron rod with cap marked
SURVCON INC , set at the end of said curve,

3) South 66°06°50” East, a distance of 343 41 feet to a 2 inch iron rod with cap
marked SURVCON INC | set,

4) South 02°16°02” West, a distance of 343 75 feet to a % inch iron rod with cap marked
SURVCON INC., set marking the beginning of a curve to the right,
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5) with said curve to the right having a Radius of 514.59 feet, an Arc distance of 222.93
feet, a Delta Angle of 24°49°19”, a Chord Bearing and Distance of South 14°40°41”
West, a distance of 221.19 feet to a ¥4 inch 1ron rod with cap marked SURVCON INC.,
set at the end of said curve to the nght,

6) South 27°05°21” West a distance of 599.91 feet to a ! inch wron rod with cap marked
SURVCON INC., set;

7) North 62°26’23” West, a distance of 901.31 feet to a %2 inch iron rod with cap marked
SURVCON INC, set,

THENCE, North 27°36°17” East, with the easterly line of said Pflugerville ISD tract and the
westerly line of said Lutheran tract, a distance of 1,239 42 feet to the POINT OF BEGINNING
and containing a computed area of 22 478 acres of land, (979,142 sq. ft.), more or less.

f&z/x SE L
Date: 5% 2 7-coo/

ﬁarrell DY Whte
Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by.

SURVCON INC.

400 West 15™ Street, Suite 1030
Austin, Texas 78701

Job Number 417-1022
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METES AND BOUNDS DESCRIPTION
6.875 ACRES
JOHN DAVIS SURVEY, ABSTRACT NO. 13
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #4
(TRACT 8)

Being a tract contaimng 6.875 acres of land situated in the John Davis Survey, Abstract
No. 13, Travis County, Texas and bewng out of a called 105.530 acres, as described in
Deed to the Lutheran Foundation of the Southwest, et al and recorded 1n Volume 8988,
Page 1, Real Property Records of Travis County, Texas (R P.R.T.C.T.), and subsequently
conveyed to Terrabrook Falcon Ridge, LP, as recorded in Travis County Document
Number, 2000105310. Said 6 875 acre tract being more particularly described by metes
and bounds as follows with all bearings being referenced to Texas State Plane Coordinate
System, NAD 83, Central Zone, with all distances adjusted to surface by using a
combined surface adjustment factor of 1 00012,

COMMENCING, at a pomnt in the southwesterly right-of-way of Kelly Lane (width
varies) being the northeast corner of a called 1.00 acre tract of land as described in Deed
to the Travis County Emergency Services District No 2 and recorded 1in Volume 12603,
Page 2129, (R.PRTCT), said 1.00 acre tract having been platted as Kelly Lane EMS
Site Final Plat a subdivision of record in Book 96, Page 135 of the Travis County Plat
Records and also being the most northerly comer of said Terrabrook tract, THENCE,
South 27°36°16” West, along the West boundary hine of said Terrabrook tract, a distance
of 603.15 feet to the POINT OF BEGINNING;

THENCE, over and across said Terrabrook tract the following 4 courses.
1 South 63°19°08” East, a distance of 637 23 feet to the northeast corner hereof,
2 South 26°08°54” West, a distance of 259 28 feet for a point of curvature hereof,

3 Along the arc of a curve being to the left and containing the following elements, a
radius of 520 00 feet, a Delta Angle of 23°52°52”, an Arc Length of 216 74 feet,
and a Chord Bearing and Distance of South 14°12°28” West, 215 17 feet, to a
point of tangency hereof,

4, South 02°16°02” West, a distance of 13.40 feet to an iron rod set for the proposed
relocated northeast corner of a called 22 478 acre tract of land previously
conveyed to Pflugerville ISD by deed recorded in Travis County Document
Number, 2000105421 for the southeast corner hereof,

THENCE, along the proposed north line of said Pflugervilie ISD tract the following 3
courses:
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1. North 66°06°50” West, a distance of 343.41 feet to an iron rod set for point of
curvature hereof,

2 Along the arc of a non-tangent curve to the right and contaning the following
elements, a Radius of 313.90 feet, a Delta Angle of 64°51°43”, an Arc Length of
355 35 feet, and a Chord Bearing and Distance of North 33°40°58” West, 336.68
feet, to an 1ron rod with Survcon Inc. — Austin cap found in the existing north line
of said Pflugerville ISD tract;

3 North 86°04°34” West, a distance of 67 00 feet to an 1iron rod with Survcon Inc —
Austin cap found for the north corner of said Pflugerville ISD tract and being a
point in the west line of said Terrabrook tract for the westernmost corner hereof;

THENCE, North 27°36°16” East, a distance of 357.79 feet along the said west line of
Terrabrook tract to POINT OF BEGINNING and contamning a computed area of 6.875
acres of land, more or less.

. 7 P

Darrell D White
Registered Professional Land Surveyor
Texas Registration Number 4816

/

Date ?‘ A ¢ =2

Prepared by

SURVCON INC

400 West 15™ Street, Surte 1030
Austin, Texas 78701

Job. Number 417-1022
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METES AND BOUNDS DESCRIPTION
7.392 ACRES
JOHN DAVIS SURVEY, ABSTRACT NO. 13
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #2
(TRACT 7)

Being a tract containing 7.392 acres of land situated in the John Davis Survey, Abstract
No 13, Travis County, Texas and being out of a called 105.530 acres, as described 1n
Deed to the Lutheran Foundation of the Southwest, et al and recorded 1n Volume 8988,
Page 1, Real Property Records of Travis County, Texas (R.P.R.T.C.T.), and subsequently
conveyed to Terrabrook Falcon Ridge, LP, as recorded in Travis County Document
Number, 2000105310  Said 7 392 acre tract being more particularly described by metes
and bounds as follows with all bearings being referenced to Texas State Plane Coordinate
System, NAD 83, Central Zone, with all distances adjusted to surface by using a
combined surface adjustment factor of 1 00012,

BEGINNING, at a point being the north corner of a called 5 00 acre tract described in
deed to Blackhawk Golf Club, LTD Recorded in Volume 13151, Page 2915
RP.RTCT, from which a found ‘2-inch 1ron rod bears South 82°34°28” East, 0 57 feet,
Beginning pomt also being in the north line of said Terrabrook tract and on the south
right-of-way hine of Kelly Lane, a vanable width right-of-way roadway,

THENCE, across said Terrabrook tract the following 8 courses
1 South 27°28°00” West, 509 10 feet to a point for the southeast corner of this tract,

2. North 64°29°25” West, 663 48 feet to a point for the southwest comer of this
tract,

3 North 26°09°01” East, 86 20 feet to a point of curvature hereof,

4. Along the arc of a curve to the night and containing the following elements, a
Radius of 340 00 feet, a Delta Angle of 22°45°25”, an Arc Length of 135 04 feet,
and a Chord Bearing and Distance of North 37°31°43” East, 134.16 feet to a point
of tangency hereof,

5. North 48°54°26” East, a distance of 149.12 feet to a point of curvature hereof;

6 Along the arc of a curve to the left and contaiming the following elements, a
Radius of 270.00 feet, a Delta Angle of 21°24°47”, an Arc Length of 100 91 feet,
and a Chord Bearing and Distance of North 38°12°02” East, 100 32 feet to a point
of tangency hereof,

7 North 27°29°39” East, a distance of 51.35 feet to a point of curvature hereof,
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8. Along the arc of a curve to the left and containing the following elements, a
Radius of 25 00 feet, a Delta Angle of 90°00°15”, an Arc Length of 39 27 feet ,
and a Chord Bearing and Distance of North 17°30°29” West, 35.36 feet, to a point
in the north line of said Terrabrook tract, the south nght-of-way line of said Kelly
Lane for an angle point hereof;

THENCE, South 62°30°36” East, a distance of 593.41 feet along the said south right-of-
way line of said Kelly Lane to the POINT OF BEGINNING and containing a computed
area of 7 392 acres of land, more or less

p e
I
- - ,._://""’ -

A o Date- 7 o s,

Darrell D White
’ -. | * 3
g

Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by .l \
SURVCON INC & DARRELL D WHITE 4
400 West 15" Street, Suite 1030 e\, 481¢ &%
Austin, Texas 78701

Job Number 417-1022
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METES AND BOUNDS DESCRIPTION
105.712 ACRES
JOHN DAVIS SURVEY, ABSTRACT NO. 13
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD # 4-ZONING
(TRACT 9)

Being a tract containing 105.712 acres of land situated in the John Davis Survey, Abstract
No. 13, Travis County, Texas and being out of a called 105.530 acres, as described in
Deed to the Lutheran Foundation of the Southwest, et al and recorded in Volume 8988,
Page 1, Real Property Records of Travis County, Texas (R P R T C.T ), and subsequently
conveyed to Terrabrook Falcon Ridge, LP, and recorded in Travis County Document
Number, 2000105310 Also being out of a called 191.189 acre tract as described in Deed
to Terrabrook Falcon Ridge, LP and recorded in Travis County Document Number,
2000105424 Also being out of a called 50.790 acre tract and called 153 acre tract
conveyed to Terrabrook Falcon Ridge, LP and recorded in Travis County Document
Number, 2000146298, Said 105 17 acre tract being more particularly described by metes
and bounds as follows with all bearings being referenced to Texas State Plane Coordinate
System, NAD 83, Central Zone, with all distances adjusted to surface by using a
combined surface adjustment factor of 1 00012;

BEGINNING, for reference at a point being the west corner of a called 5 00 acre tract
described in deed to Blackhawk Golf Club, LTD. Recorded in Volume 13151, Page 2915
RPRTCT., from which a found ¥%-1nch 1ron rod bears South 81°05°12” East, 0.52 feet;
Said pomnt of beginning also being an angle pownt in the north line of 105 530 acre
Terrabrook tract,

THENCE, South 63°35’00™ East, a distance of 633 09 feet along the southwest line of
said Blackhawk tract, the north line of said Terrabrook 105 530 acre tract, to a point for
the south corner of said Blackhawk tract, being a point 1n the west line of said 1 53 acre
Terrabrook tract and easterly most corner of said Terrabrook 105 530 acre tract;

THENCE over and across the above stated Terrabrook tracts, following along the easterly
division lines of Sections 5 and 6, as they adjoin Sections 9 and 10 of proposed Falcon
Pointe the following 13 courses

1. South 18°36’07” West, a distance of 31.13 feet for an angle point hereof;

2 South 17°28°54” West, a distance of 320.71 feet to a point for the north comer of a
remainder tract conveyed to Billy Wray Glen by deed recorded in Volume 8555,
Page 901 of the Real Property Records of Travis County, Texas and being an angle
point hereof,
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3 South 27°28°10” West, a distance of 339.98 feet, along the northwest line of said
Glen remainder tract, to an angle point hereof,

4. South 27°42°29” West, a distance of 529.71 feet to an angle point hereof,

5 South 29°04’31” West, a distance of 50.03 feet to an angle point hereof,

6. South 27°05°09” West, a distance of 981.21 feet to an angle point hereof,

7 South 23°38’34” West, a distance of 60 58 feet to an angle pomt hereof,

8 South 08°08'24” West, a distance of 77.28 feet to an angle point hereof;

9 South 00°41°34” West, a distance of 96 31 feet to an angle point hereof,

10 South 03°47° 09° East, a distance of 70.11 feet to an angle point hereof

11. South 86°12°51” West, a distance of 166 27 feet to an angle point hereof;,

12 South 04°24°47” West, a distance of 102 63 feet to an angle point hereof;

13 South 27°15°27” West, a distance of 154 64 feet to an angle point hereof;
THENCE, South 62°33°16” East, a distance of 128 33 feet to an 1ron rod found in the
southeast line of said 191 189 Terrabrook tract and being the north cormer of a called
197.542 acre tract as conveyed to Timmerman & Hagn, LTD by deed recorded in
Volume 8394, Page 542 of the Real Property Records of Travis County Texas,

THENCE, South 27°35°35” West, a distance of 659.06 feet, along the east hne of said
191 189 acre Terrabrook tract and the west line of said Timmerman tract, to an iron rod
found for the south corner hereof;

THENCE, over and across said 191.189 acre Terrabrook tract the folowing 6 courses:

1 North 62°16’43” West, a distance of 314 82 feet to a wron rod found for an angle
point hereof;

2. North 25°49°36” West, a distance of 564 49 feet to a iron rod found for an angle
point hereof,

3 North 38°42°11” West, a distance of 406 94 feet to a iron rod found for an angle
point hereof,
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4. North 32°20°14” West, a distance of 233.48 feet to a iron rod found for an angle
point hereof;

5. North 39°43°07” West, a distance of 444,55 feet to a wron rod found for an angle
point hereof;

6 North 62°24°18” West, a distance of 384.68 feet to a iron rod found in the
northwest line of said 191.189 acre Terrabrook tract, the southeast line of a called

66 12 acre tract conveyed to Pflugerville I S D. by deed recorded in Travis County
Document Number 1999049719,

THENCE, North 27°36°17” East, a distance of 860.09 feet to an won rod found at the
westerly most comner of a called 22.478 acre tract conveyed out of said Terrabrook

105 530 acre tract to Pflugerville I.S D by deed recorded in Travis County Document
Number 2000105421,

THENCE over and across remamder of said Terrabrook 105.530 acre and said
Pflugerville I.S D 22 478 acre tract the following 4 courses

1 South 62°26°23” East, a distance of 901 31 feet to an 1ron rod set for an angle point
hereof, being a point 1n the proposed west right-of-way line of a roadway of said
Section 6,

2 North 27°05°21” East, a distance of 599 91 feet, along said roadway to a point of
curvature of said roadway,

3 Along the arc of said curve to the Left and containing the following elements, a
Radius of 514 59 feet, a Delta Angle of 24°49°19”, an Arc Length of 222 93 feet,
and a Chord Bearing and Distance of North 14°40°41” East, 221 19 feet to a point
of tangency hereof,

4. North 02°16’02” East, a distance of 343 75 feet to a won rod set for the easterly
most corner of said 22 478 acre Pflugerville 1.S D. tract,

THENCE crossing over and across said remamder of 105.530 acre Terrabrook tract,
following the proposed west right-of-way line of a roadway of said Section 5, the
following 3 courses-

I North 02°16°02” East, a distance of 13.40 feet to a point of curvature hereof,

2. Along the Arc of a curve to the Right and containing the following elements, a
Radius of 520 00 feet, a Delta Angle of 23°52°52”, an Arc Length of 216 74 feet,
and a Chord Bearing and Distance of North 14°12°28” East, 215.17 feet to a point
of tangency hereof;
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3. North 26°08°54” East, a distance of 259.20 feet to a comer hereof,

THENCE continuing over and across said 105 530 acre Terrabrook tract and along the
northwesterly limits of said proposed Section 5, the following 3 courses

1 North 26°09°01” East, a distance of 62 15 feet to an angle pot hereof,
2 South 64°29°25” East, a distance of 663.48 feet to a comner hereof,

3. North 27°28°00” East, a distance of 164 81 feet to the POINT OF BEGINNING,
and containing a computed area of 105.712 acres of land, more or less

-~ f/,/7/ /:// ,7 -
/L// w%[ /g Date ;*Zé ey

Darrell D. White
Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by

SURVCON INC.

400 West 15 Street, Suite 1030
Austin, Texas 78701

Job Number 417-1022
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TREES
EVERGREEN

Afghan Pine
Pinus sldacies

Cherey Laurel

Prunus earollalans

Deodar Cedar
Ledrus deodera

DECIDUOUS

Bald Cyprass
Tasodlum disticham

Bradford Peat
Pyras ealleryans ‘Bradford’

Burr Oak

Quercus maerocarpa

Cedat Elm
Ilfmus erossifolis

Chiness Plistache
Pittachlo ehinsnsls

Chlaquapin Oak
Querzas mublesbacgl]

Crape Myrile
Lagersiroamis Indles

Dasect Willow
Chilopsis flnasrlt

Escarpment Cherzy
Prunas seroting

Flameleaf Sumae
Rbus copallins and lsvesslale

Goldenraintree
Koelraaterls pralealsta

XERISCAPE PLANTS
FOR

PFLUGERVILLE

Live Oak ‘.
Quareus Virglalans

Mountain Laure]
Sophora eacundiffors

Eastern Red Cadar
Junlperas virglalina

Honay Masquite
Prosopls glandulors

Mexican Buckeye
Ungundis specloss

Mexican Plum
Prunus mexlcans

Pecan
Larya ifinolnenls

Shumard 0ak
Quercur shumard!

Texas Ash
Fraxinus fexsnsls

Texs Parsimmon
Plospyros fexaas

Texas Redbud
Cerels eanadansis var.

Teras Red Oak

Quereus faxand

Vitex, Lilac Tree
Vitex sgnuscashis

Wastern Soapbarry
$apiadus sapanstia var. drummondlf

EXHIBIT C




SHRUBS
EVERGREEN

Agarila
Burrbaris irifolinta

Burford Rally
Llex cornuta Burberdll’

Damlanita
Chrysaetinla merleans

Dwarf Burford Holly

HNerx eornita ratunds ‘sans’

Dwarf Chinese Holly
Her eornuts rokunds ‘vana’

Dwaef Yaupoa Hally

flex vomlitorls nans

Elasagnus
Flaragnus pungens

Indian Hawthore
Raphlolepis lodles

Nandina
Niading doresifes

Oleander
Nerfum oleander

SEMI-EVERGREEN

Aspidiatra
Aspidistes elatlor

Autumn Sage
Salviz greggll

Glossy Abalia
Abelia grandifiors

Mexican Oregano
Pollomintha loagifiors

Mubly Grass
Mubleahergia Lindhelmeri

DECIDUYOUS

Amaritan Brautyberry
Calllearpa ameriesns

Bird of Paradise
Carsalplnls gallieslf

Red Yueea
Hasparalos parvifiors

Rock Lotonesaster
Cofoneasier horizomtslle

Rosemary
Rosmarinuge oftielsolle

Sacahulsta, Bear Brass
Nollnz terana

Stiverleat Cotoneaster
Cotontaster glaucophylle

Texas Sage
Leucophyllum Frutesesns

Taxas Sotol
Dasylirion toxaaun

Youpan Holly
Hex vomitors

Orange Zexmenla
Lexmenls hlepldia

Pineapple Guava
Falfla sellowians

Pamegranate
Punles granalum

Ptimrose Jasmine
Jasmlaum mesay!

Rots Mallow

Pavonls Jaslopetals

Black Dalas Flams Acasthus
Dilez frutescens Aalsacantbas wrlghtil
Buterflybush Possumhaw Holly
Buddlefs david] Her decldes

Rose OF Sharon
HNiblseas syrizeus

Texas Lantanma
Lzatsng bhocrlds

Roughleaf Dogwood Tralling Lantana
Coraus drummoadiitsatsas  menteridentis




“Alternate” Geometric Design Criteria Summary Table

Table 1-12

Functlonal TCM ROW Paving Median Curk | Design Min Sldewalk
Classification Figure Width Width Width Basis | Speed Centerline Width
LOG- FOC- {mph) Radlus
LOG FOC
Local
SF-1to SF-2 1-45 50 25 - 11 25 180 4
Zoning
SF-310! 10 | 253
Zoning
wiostdcurb& | {-47 =™
Collectors
Residental 1-48 60 3 - 10 a0 300 4
w/o std curb & 1-49 70 26+2™ - - 30 300 -
gutter
Neighborhood 1-50 60 37 - 15 30 470 4
wio std curb & 1.51 60 28+4% - - 30 ‘ .
gutter H
Commercial 1-52 70 <Y - 15 35 470 6
wlo std curb & 1-53 70 28+4* - - a5 -
gutter
Industrial 1-54 70 45 - 11 35 470 ]
wio std curb & 1-55 " | 90 48+4* - - a5 -
gutter
Primary 1-56 75 45 . 135 | 35 476 5
wlo std curb & 1-57 90 Ag+4* - - 35 470 -
gutter
D, 4-lane © 4-58' 100 2@24 14 - 35, 40 470,725 5
EXHIBIT D
JEE. Transportation Crtena Manual




~

Figure 1-4&':,‘é Alternate Design Criteri ;
or SF-2) gn Criteria for Local Street with Standard Gurb and Gutter (SF-1

Typical ADT Range, . loas than 600
Design Speed,_ 25 mph

Meximum Grade, _15%

Maximum Sustsinad Grade, 154

Mimimum Centerlina Radius,_ See Page 1-8

Mirumum Tengent Length Between Horizontal Curves,_ S5’
Miramum Curb Basis, 11!

Zomng, .. Sf~1 or SF~-2 (Or comparable land use)

TYPICAL CROSS-SECTION

52’ wan ROV -
{
Wman 28° FOC-FOC 1 sun
ourh ourb
h 2%’ LOG-LOG i
; !
1

LT

* NOTE: See Figure 1-46 for des:gn criteris for local
straet where SF-3 thru SF-6 zonming :s propoaed.

e O Ty T o s A P e 0 e el ke iy e S T okt e Sk el T T A e

Tranenartatinn Critaria Manual




Note required on all final plats

Number of residential units included 1n thus plat = 1

Number of residential umts included 1 previously
submutted final plats within the
ALUR distnict .. =

= total number of units

Total acreage of area devoted to residential use or

local or collector streets n this plat =
Total acreage of area devoted to residential use or

local or collector streets 1 previously submutted

final plats withun the ALUR distnet =

= total acreage .

Cumulative density =  (total number of umits/total acreage)

EXHIBIT E
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Please return to

City of Pflugerville

Attn; Clyde von Rosenberg
PO Box 589

Pflugerville, TX 780691

Phone. 990-4370

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS
Lt
/mi/tf‘é‘l’\

06-21-2002 12 42 PM 2002114557
BENAVIDESV $109 00

DANA DEBERUVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEXAS

Recorders Memorandum-At the time of recordation
this instrument was found to be inadequate for the best
repreduction, because of 1llegtnlity, carbon or
photocopy, discolored paper, ete  All blockouts,
addstions and changes were present at the time the
instrument was filed and recerded
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COUNTY OF TRAVIS

NOTICE TO PROSPECTIVE PURCHASERS OF FALCON POINTE LOTS REGARDING RULES, BY-LAWS,
DECLARATION,
RESALE CERTIFICATES AND MANAGEMENT

All prospective purchasers of lots at Falcon Pointe Commumity Association, Inc, according to the Declaration of
Protective Covenants for Falcon Pomte filed of record in Document 2001135664, Official Records of Travis County, Texas,
are notified by the Falcon Pointe Community Association, Inc , as follows

1 Before finalizing the purchase of any lot at Falcon Pointe Commumty Assoctation, Inc , please be aware that
you are, as a matter of law, on notice of all the contents of the above declaration and the association’s by-laws and rules
Such documents are binding upon all lot owners

2 The rules (Covenants & Restrictions) contain limutations regarding the use of the lot and the common area by
owners, tenants, and their family and guests

3 Itis recommended that you obtain copies of all the foregomg instruments and read them prior to making a final
cormrmtment to purchase a lot at Falcon Pointe Commumty Association, Inc , referred to above

4 At the time of purchase, a lot may be subject to a lien for assessments and other sums previously unpaid by the
prior owner(s), including attorney's fees, mterest, and other charges You are advised to obtain a “resale certificate” from
the association management, which will venify whether there are any unpaid amounts

5 The Association has authonized the managing agent to charge a transfer fee of $100 00 for the sale of any lot
payable by the buyer at closing All closing officers arg asked to contact the managing agent to obtamn further matenal 10
be presented to buyer at closing

6 Until changed by notice recorded in the Official Records of Travis County, Texas, the address and telephone
number of the managing agent for the association for purposes of obtaining resale certificates, coples of documents, and
information about delinquent sums owed to the association by lot owners selling thetr lots, are as follows

Alliance Association Management
3355 Bee Caves Roead, Suite 510
Austin, Texas 78746

(512) 328-6100 - Tetephone
{512)328-6178 - Fax

Dated this 30 day of@angr_, 2004

SO N Falcon Pomte Commumty Assoctation, Inc.
SR,
BN Gi¥A DUFFIELD
2 !ng wﬂ '\ntwﬁw vw Sa vrﬂYexas ~
"’ff‘,‘,‘}f;‘f g Lomimineion 4 s 06-27 05 By
e ey Print Name er
Title [\ 4 25N

STATE OF TEXAS

COUNTY OF T XRAWNS

This mstrument was acknowledged before me on glé;;i;;x &2 s 2002, by

as of Falcon Pointe Community Association,
Inc, a nonprofit corporation mcorporated under the laws of the State of Texas, on behalf of said corporation

L]

Pi.nted Name of Notary Ei el
My Commussion Expires

After recording, return to-
Alliance Association Management

3355 Bee C Road, Suite 510
Austin::;‘exaa:e'fsmzz e FILED nND RECORDED

OFFICIAL PUBLIC RECORDS

h z
Ltun e
11-04-2002 @2 38 PN 2002211044
ZAVALAR $9 00

DANA DEBEAUVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEXAS



PROPERTY OWNERS ASSOCIATION MANAGEMENT CERTIFICATE

1 NAME OF SUBDIVISION FALCON POINTE
2 NAME OF ASSOCIATION FALCON POINTE COMMUNITY ASSOCIATION, INC.
3 RECORDING DATA FOR SUBDIVISION DOCUMENT # 2000105310, Piat Records, TRAVIS County,
Texas
4 RECORDING DATA FOR ASSOCIATION DFCLARATION
NAME OF INSTRUMENT DECLARATION OF PROTECTIVE COVENANTS FOR
FALCON POINTE
RECORDING INFORMATION On or about August 13, 2001, DOCUMENT # 2601135664

Real Property Records of TRAVISCounty, Texas, together with
any other filings of records (1if any)

5 MAILING ADDRESS OF THE ASSOCIATION. OR NAME AND MAII ING ADDRESS OF THE PERSON OR ENTITY MANAGING THE
ASSOCIATION

Alliance Association Management
3355 Bee Caves Road Suite 510
Austin, Texas 78746
Phone: (512) 328-6100
6 OTHER INFORMATION THE ASSOCIATION CONSIDERS APPROPRIATE
Prospective purchasers are advised to independently examine the Deciaration, By-Laws, and all other

governing documents of Association, together with obtaining an official Resale Certificate and performing a
comprehensive physical inspection of the lot/home and common areas, prior to purchase.

StoneD this 40 day of \)p ceEemine v 2002

STATE OF TEXAS
COUNTY OF TRAVIS
This nstrument was acknowledged before me on ! = eEME =12 50 , 2002, by
{ = , duly authorized agent for FALCON POINTE COMMUNITY ASSOCIATION,

INC. on behalf of said association

~

pITeLe < A e T

RYIT
RO otaty Public, State
4 < Gurda OUFF 7LD

Rl LT Moty Pinl State-* lexas
e 05 € i’ sYy Lo v ian kxpires 00-24-05

R

aii Iy,
NGRS

0
By

Rahad v emanereen

R =0 2202

AFTER RECORDING RETURN TO
Alhagce Association Management
3355 Bee Caves Road Suite 510
Austin, Texas 78746

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

S,
BT PN

81-06-2602 08 25 AM 200300
FERGUSONL. $9 00 2085
DANA DEBEAUVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEXAS
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AMENDED AND RESTATED FALCON POINTE ALTERNATIVE
LAND USE REGULATION DISTRICT AGREEMENT AND
RESTRICTIVE COVENANT

WHEREAS, this Amended and Restated Falcon Pointe Alternative Land Use Regulation
District Agreement and Restrictive Covenant amends and restates that certain Alternative Land
Use Regulation District Agreement and Restrictive Covenant (“Original ALUR”) dated effective
May 19, 2000, and revised by that certain Alternative Land Use Regulation District Agreement
and Restrictive Covenant (Revised) recorded as Document No 2002069996 of the Official
Public Records of Travis County, Texas and by that that certain Alternative Land Use Regulation
District Agreement and Restrictive Covenant (Revised) recorded as Document No 2002114557
of the Official Public Records of Travis County, Texas, between Terrabrook, Falcon Pointe, L P.,
a Texas hnuted partnership and the Pflugerville Independent School District (collectively,
“Owners”) and the City of Pflugerville, Texas (the “City”) conceming approximately 363.603
acres of land located within the city imats of the City of Pflugerville in Travis County, Texas, as
more fully described on Exhibit “A”, attached hereto and incorporated herein by reference (the
“Land”), and

WHEREAS, the Owners now desire to amend the Oniginal ALUR to (1) add Point of
Grace Lutheran Church, a Texas non-profit corporation, Newmark Homes, L P, a Texas limited
partnership, Highland Homes, Ltd., a “J@x«s limuted partnership and MTH Homes-Texas,
L.P, a “Jexas hmited partnership, as new owners; (1) add a new zommng sub-district,
Neighborhood Two-A, as set forth in Article III, Paragraph C; (i) add a provision 1n each
neighborhood development and the Commercial District concerming bwilding matenials for
accessory structures, (1v) add realty office as an approved use 1n each neighborhood
development, subject to certamn hmitations and restrictions, and (v) provide for a model home
park 1n Neighborhood Two.

WHEREAS, the Owners and the City desire to execute and enter into this “Amended and
Restated Alternative Land Use Regulation District Agreement and Restrictive Covenant,” which
will constitute a covenant running with the Land, and will be binding upon Owners and their
successors and assigns, in order to AMEND, RESTATE, REPLACE AND SUPERCEDE IN ITS
ENTIRETY the Original ALUR,

NOW, THEREFORE, for good and valuable consideration to each of the parties, the
receipt and sufficiency of which are hereby acknowledged, the Owners and the City hereby agree
as follows, which agreement will be deemed and considered as a covenant running with the Land
for the benefit of the City, and which will be binding upon Owners, thetr successors and assigns,
and all future owners or occupants of all or any portion of the Land When used herein,
“Owners” will be deemed to mclude the owners specified hereinabove, their successors and
assigns, and all future owners or occupants of all or any portion of the Land
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ARTICLE 1
DEVELOPMENT PLAN; SUBDIVISION, AND DEVELOPMENT REQUIREMENTS;

A The Land will be developed 1n accordance with the development plan attached
hereto as Exlubit “B” (the “Development Plan™) If there 1s any conflict between the
requirements of this Agreement and the Development Plan, the most restrictive provision will
control. Minor changes to the Development Plan such as minor modifications of sireet
alignments or curb cuts, minor modifications of building envelope locations or configurations, or
other changes that do not affect building set backs, the overall density of development, total
impervious cover, the number of curb cuts, or the height or use of buildings, may be approved
administratively by the City Manager. Major amendments of the Development Plan must be
approved 1n accordance with the City’s procedures for amendments to the Zomng Ordinance.

B The Owners must submit a prehminary plan, in compliance with the Code of
Ordinances of the City (the “City Code”) that 1s consistent with the Development Plan and obtain
City approval of that prelimmary plan prior to commencement of construction of any proposed
improvements on the Land. Minor vanations of a prelimiary plan from the Development Plan,
such as minor modifications of street alignments or curb cuts, minor modifications of building
envelope locations or configurations, or other changes that do not affect building set backs, the
overall density of development, total impervious cover, the number of curb cuts, or the height or
use of buildings, will not require an amendment of the Development Plan

C. The Land will be developed into seven zoning sub-districts. Each sub-district will
be based upon an existing City of Pflugerville zoning district and will be required to comply with
the applicable zoning regulations of that zoning district except as specifically provided in this
Agreement. The sub-districts are sometimes collectively referred to herein as the “District ”
Each sub-district may be developed 1n phases, as determined by the Owners

ARTICLE 11
DEVELOPMENT OF THE DISTRICT

All provisions of the City of Pflugerville Code of Ordinances apptly to the development of
the District except as specifically provided in this Agreement

A. Vanations From the Site Development Code
1 Landscaping Requirements
a. Landscaping for each residential Lot must include two trees for non-corner

Lots and four trees for corner Lots (the “Required Trees”). Each Required Tree must (1) be of a
mimmum caliper of three inches, as measured in accordance with the Texas Association of
Nurserymen, Grades and Standards at the time it 1s planted; and (11) comply with the landscaping

2
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standards and restrictions set forth in Exhibit “C” attached hereto and incorporated herein by
reference

b All landscaping 1nstalled by a residential home builder including, but not
limited to, trees and shrubs, must comply wath the landscaping standards and restrictions set forth
in Exhibit “C” attached hereto and incorporated herein by reference

2 Construction Materials 100% of the exterior wall surface of all buildings
constructed on the Land, including parking structures, must be constructed of masonry
construction if the Lot 1s adjacent to or within 125 feet of FM 685, Kelly Lane or Kennemer
Lane; otherwise, the masonry requirements contained n Article III below will apply

3 Minimum Setbacks. Except as otherwise provided in this Agreement, no building
constructed on the Land may be located closer than 7 feet from the side Lot Iine for Lots that are
70 feet or wider or closer than 5 feet from the side Lot hne for Lots that are less than 70 feet
wide

B Varnations From the Subdivision Code.

1. Streets and Driveways. Any streets, roads, or driveways within the Land, as
shown on the Development Plan, may be developed and constructed in accordance with the City
of Austin alternate design criteria set forth in Exhibit “D” attached hereto and incorporated
herein by reference.

2 Parks and Recreation Facilities The Owners must dedicate the park land and
flood plain land, which is more fully described on Exhibit “A”, to the City Each final plat must
include a park land dedication that at least meets the Subdivision Code requirements.

3. Cul-De-Sac Lot Width No cul-de-sac Lot on the Land may be less than 40 feet
wide and 100 feet deep

4. Lighting Standards. Any lighting installed in Neighborhood Four must comply
with the Texas Utilities decorative lamp standard, which 1s attached hereto as Exhibit "F”.

C. Density. The cumulative density of development within the District may never exceed
3.63 umts per acre All final plats within the District must contain a plat note 1n substantially the
same form attached hereto as Exhibit “E”

147326-3 12/04/2002



ARTICLE 111
DEVELOPMENT OF THE SUB-DISTRICTS

A. Neighborhood One Development

The development of “Neighborhood One”, which 1s identified and labeled on Exhibit "A”
attached hereto, must comply with the regulations and restrictions contained n the City of
Pflugerville zoning district “RS1” except as provided in this Agreement In addition to the
provisions in Article I above, vanations from the RS1 zoning regulations and restrictions for the
development of Neighborhood One are as follows

1 Subject to the limited exception contained n Paragraph 7 below, 75% of the
exterior wall surface of the first floor of all buildings constructed 1n Neighborhood One must be
constructed of masonry The remaining 25% of the exterior wall surface of the first floor must
be constructed of horizontally 1nstalled, single-faced, cellulose fiber-reinforced cement building
boards of equal specifications to those listed 1n the National Evaluation Service, Inc, National
Evaluation Report No. NER-405, reissued January 1, 1999, for Hardiplank® and comparable i
appearance and durability and warranty to Hardiplank® product (“Alternate Masonry™) If the
building contains more than one level, the front facade of each level above the first floor must be
100% masonry.

2. No Lot in Neighborhood One may be less than 80 feet wide and 125 feet deep,
except as provided 1n Article I1., B.3. above

3 No building constructed in Neighborhood One may be located closer than 25 feet
from the front Lot Line, 7 feet from the side Lot line or 30 feet from the rear Lot hine

4. Any Dwelling constructed in Neighborhood One must contain at least 2,000
square feet of living area.

5. No area, building or structure within Neighborhood One may be used, constructed
or altered, except for residential, public recreation, realty office (limited as set forth in Paragraph

7 below) and utility uses  All uses not specifically permitted under this paragraph are prohibited

6. Accessory structures, including, but not hmited to gazebos, picnic shelters,
kiosks, and temporary sales/information trailers may be constructed of masonry matenals and/or
non-masonry matertals. Non-masonry materials include wood, metal or Alternate Masonry

7. No more than six structures or buildings in Neighborhood One may be used as a
“realty office,” as that use is defined 1n the City of Pflugerville Zoming Code A realty office in
Neighborhood One may either: (1) have exterior wall surfaces that meet the requirements of
Paragraph A.l1 above; or (1) be a temporary structure that will operate for a period of time
determined by the operator and the Building Official.

147326-3 12/04/2G02



B Neighborhood Two Development

The development of “Neighborhood Two”, which 1s 1dentified and labeled on
Exhibit A" attached hereto, must comply with the regulations and restrictions contained 1n the
City of Pflugerville zoning district “RS1” except as provided 1n this Agreement In addition to
the provisions 1n Article I above, vanations from the RS1 zoning regulations and restrictions for
the Development of Neighborhood Two are as follows-

1. Subject to the limited exceptions contained 1n Paragraphs 7 and 8 below, 75% of
the exterior wall surface of the first floor of all buildings constructed in Neighborhood Two must
be constructed of masonry. The remaining 25% of the exterior wall surface of the first floor
must be constructed of Alternate Masonry. If the building contains more than one level, the front
facade of each level above the first floor must be 100% masonry

2. No Lot in Neighborhood Two may be less than 65 feet wide and 125 feet deep,
except as provided 1n Article 11, B 3. above

3. No building constructed in Neighborhood Two may be located closer than 25 feet
from the front Lot line, 5 feet from the side Lot line or 30 feet from the rear Lot line

4 No Dwelling constructed in Neighborhood Two may contain less than 1,600
square feet of living area.

5. No area, building or structure within Neighborhood Two may be used,
consiructed or altered, except for residential, public recreation, realty office (limited as set forth
in Paragraphs 7 and 8 below) and utility uses. All uses not specifically permitted under this
Paragraph are prohibited.

6. Accessory structures, including, but not hmited to gazebos, picnic shelters,
kiosks, and temporary sales/information trailers may be constructed of masonry matenals and/or
non-masonry materials. Non-masonry materials include wood, metal or Alternate Masonry

7. Lots 17 through 26, Block “D”, and Lots 1 through 12, Block “E” of FALCON
POINTE, SECTION TWO a subdivision in Travis County, Texas, according to the map or plat
thereof recorded as Document No. 200100306 of the Official Public Records of Travis County,
Texas, shall be designated as the Neighborhood Two model home park (‘“Neighborhood Two
Model Home Park™) The exterior wall surface of all buildings in the Neighborhood Two Model
Home Park must meet the requirements 1n Paragraph B 1, above, provided, however, that no
more than two homes in the Neighborhood Two Model Home Park may have extenor wall
surfaces consisting of Alternate Masonry or any combination of masonry and Alternate Masonry.
Additionally, driveways shall not be required within the Neighborhood Two Model Home Park
until the homes are sold for occupancy.
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8 No more than six temporary structures or buildings in Neighborhood Two may be
used as a temporary “realty office,” as that use i1s defined in the City of Pflugerville Zoning
Code Temporary realty offices in Neighborhood Two will operate for a penod of time
determined by the operator and the Building Official

C Neighborhood Two-A Development

The development of “Neighborhood Two-A”, which 1s identified and labeled on
Exhibit "A” attached hereto, must comply with the regulations and restrictions contained in the
City of Pflugerville zoning district “GB” except as provided in this Agreement In addition to
the provisions in Article I above, vanations from the GB zoning regulations and restrictions for
the development of Neighborhood Two-A are as follows

1. The following land uses shall be prohibited in Neighborhood Two-A  agriculture
implement sales and service, agriculture and ranching; bed and breakfast; boat sales, reparr,
storage, cemetery, club, not bar/tavern; country club; fire station, golf course, golf course-
driving range; home occupation; hospital, manufactured housing sales, min-warehouse/storage,
mortuary; pumping plant, public, radio-t v tower; reservoir, city water supply, substation —
public utility, water tank, surface/subsurface—public, well, public water, and wholesale
distribution facilities.

2 Service station facilities shall not be allowed within 300 feet of residential
dwelling units

3 Accessory structures, mcluding, but not Iimited to gazebos, picnic shelters,
kiosks, and temporary sales/information trailers may be constructed of masonry materials and/or
non-masonry matenals. Non-masonry materials include wood, metal or Alternate Masonry

D Neighborhood Three Development

The development of “Neighborhood Three”, which 1s 1dentified and labeled on
Exhibit ”A” attached hereto, must comply with the regulations and restrictions contained in the
City of Pflugerville zoning district “RS1” except as provided 1n this Agreement. In addition to
the provisions in Article I above, variations from the RS1 zoning regulations and restrictions for
the development of Neighborhood Three are as follows

1 Subject to the himited exception contamned in Paragraph 7 below, 75% of the
exterior wall surface of the first floor of all buildings constructed in Neighborhood Three must
be constructed of masonry The remaining 25% of the exterior wall surface of the first floor
must be constructed of Altermate Masonry [f the building contains more than one level, the front
facade of each level above the first floor must be 100% masonry

2. No Lot in Neighborhood Three may be less than 55 feet wide and 125 feet deep,
except as provided 1n Article Il , B 3 above

147326-3 12/04/2002



3 No building constructed in Neighborhood Three may be located closer than 25
feet from the front Lot hne, 5 feet from the side Lot line or 30 feet from the rear Lot line

4, No Dwelling constructed 1in Neighborhood Three may contain less than 1,400
square feet of living area

5 No area, building or structure within Neighborhood Three may be used,
constructed or altered, except for residential, public recreation, realty office (limited as set forth
in Paragraph 7 below) and utility uses. All uses not specifically permutted under this paragraph
are prohibited.

6 Accessory structures, imncluding, but not hmited to gazebos, picnic shelters,
kiosks, and temporary sales/information trailers may be constructed of masonry materials and/or
non-masonry materials Non-masonry materials include wood, metal or Alternate Masonry

7 No more than six structures or buildings 1n Neighborhood Three may be used as a
“realty office,” as that use 1s defined in the City of Pflugerville Zoming Code A realty office in
Neighborhood Three may either: (1) have extertor wall surfaces that meet the requirements of
Paragraph D.1 above; or (i1) be a temporary structure that will operate for a period of time
determined by the operator and the Building Official.

E Neighborhood Four Development

The development of “Neighborhood Four”, which 1s 1dentified and labeled on
Exhibit "A” attached hereto, must comply with the regulations and restrictions contained 1n the
City of Pflugerville zoning district “RS1” except as provided in this Agreement The Owners
may elect to' (1) develop Neighborhood Four 1n accordance with the restrictions and regulations
for Neighborhood One, Two or Three, or (11) develop Neighborhood Four 1n accordance with the
following regulations and restrictions'

1. Subject to the hmited exception contained in Paragraph 9 below, the exterior wall
surface of all buildings constructed in Neighborhood Four must be constructed of masonry or
Alternate Masonry or any combination of masonry and Alternate Masonry.

2. No Lot in Neighborhood Four may be less than 55 feet wide and 125 feet deep,
except as provided i Article 11, B. above.

3 No building, except the front porch, constructed in Neighborhood Four may be
located closer than 25 feet from the front Lot line, 5 feet from the side Lot line or 30 feet from
the rear Lot line

4. No area, building or structure within Neighborhood Four may be used,
constructed or altered, except for residential, public recreation, realty office (limited as set forth
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in Paragraph 9 below) and utility uses All uses not specifically permitted under this paragraph
are prohibited.

5. No Dwelling constructed on the Land may contain less than 1,400 square feet of
hiving area.
6 [f a Dwelling constructed on the land contains less than 75% masonry, then it

must contain at least 180 square feet of front porch The front porches may not be located closer
than 15 feet from the front Lot line.

7 The lower 36 inches of all columns constructed on a Dwelling must be
constructed of masonry.

8. Accessory structures, including, but not hmited to gazebos, picnic shelters,
kiosks, and temporary sales/information trailers may be constructed of masonry matenals and/or
non-masonry materials Non-masonry materials imnclude wood, metal or Alternate Masonry

9 No more than six structures or bulldings in Neighborhood Four may be used as a
“realty office,” as that use is defined 1n the City of Pflugerville Zoning Code A realty office m
Neighborhood Four may either' (1) have exterior wall surfaces that meet the requirements of
Paragraph E.1 above; or (i1} be a temporary structure that will operate for a period of time
determined by the operator and the Building Official

F Commercial District.

The development of the “Commercial Dustrict”, which 1s 1dentified and labeled on
Exhibit “A” attached hereto, must comply with the regulations and restrictions contained 1n the
City of Pflugerville zoming district “TB” except as provided in this Agreement In addition to the
provisions 1n Article I above, varations from the TB zoning regulations and requirements for the
development of the Commercial District are as follows:

1. 100% of exterior boundary fencing within the Commercial District must be
constructed of ornamental iron or masonry.

2 Lighting fixtures installed in the Commercial District to 1lluminate parking lots,
buildings or other structures must not exceed the height of the buildings or structures, 1f attached
thereto, or, 1f pole-mounted, a height of 24 feet. All extenior lighting must be shielded and
down-turned to direct light away from nearby Dwellings and to concentrate the hight within the
Commercial District. Extenior light bulbs may not exceed 400 watts

3 Accessory structures, including, but not limited to gazebos, picnic shelters,
kiosks, and temporary sales/information trailers may be constructed of masonry matenals and/or
non-masonry materials Non-masonry materials include wood, metal or Alternate Masonry.

8
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G. Middle School District

The development of the “Middle School District”, which 1s 1dentified and labeled on
Exhibit “A” attached hereto, must comply with the regulations and restrictions contained 1n the
City of Pflugerville zomng district “RS1” except as provided in this Agreement In addition to
the provisions in Article I above, no area, building or structure in the Middle School District may
be used, constructed or altered, except for school, public recreation and utility uses All uses not
spectfically permitted under this paragraph are prohibited

ARTICLE V.
MISCELLANEOUS

A If any person or entity violates or attempts to violate this Agreement and covenant, the
City, or 1ts successors and assigns, may prosecute proceedings at law or in equity aganst the
person or entity violating or attempting to violate this Agreement and covenant and may prevent
said person or entity from violating or attempting to violate this Agreement or covenant

B If any part or provision of this Agreement and covenant is declared invalid, by judgment
or court order, that invalidity will not affect any of the other provisions of this Agreement, and
the remaining portions of this Agreement will remain in full force and effect

C Any failure of the City, its successors and assigns, to enforce this Agreement and the
covenants contained herein, whether the violations are known or not, will not constitute a waiver

or estoppel of the City’s nght to do so.

D This Agreement contains the entire agreement between the Owner and the City regarding
the subject matter hereof, and supercedes any prior written or oral understanding between the
Owner and the City regarding the matters set forth herem. This Agreement may be modified or
terminated only by joint action of both (1) the City Council of the City, and (2) the owners of the
Lot out of the Land affected by the modification or termination.

E. This Agreement may only be assigned by the Owners 1n connection with a sale of all of
the property within the District and with wntten notice to the Director of Planming of the City,
which must be accompanied by a written assignment and assumption agreement in which the
assignee assumes and agrees to perform all of the Owner’s obligations under this Agreement.

F. The obligations 1n this Agreement are covenants runrung with the land and are binding
upon all parties with any right, title and interest in the Land, their heirs, successors and assigns
This Agreement will be recorded i1n the Real Property Records of Travis County, Texas The
recordation of a release by the City Manager will constitute a release of this Agreement
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G. The captions used 1n connection with the paragraphs of this Agreement are for
convenience only and do not affect the meaning of the language contained n this Agreement, or
used as interpreting the meanings and provisions hereof.

H This Agreement will be construed and interpreted under the laws of the State of Texas
and obligations of the parties created hereunder are performable 1n Travis County, Texas

I Any notice required or permitted to be given under this Agreement must be given, in
writing, to the addresses of the parties specified adjacent to each of the signatures of the parties
for purposes of notice on this Agreement The parties may change their addresses by written
notice given 1n accordance with this paragraph. The Owners responsible for maintaining a
current address and telephone number with the City

J This Agreement may be executed simultaneously in two or more counterparts, each of
which will be deemed an original, but all of which will constitute one and the same instrument.

K. The following exhibits are attached to this Agreement and incorporated heremn by
reference:

Exhibit “A” - Description of Land

Exhibit “B” - Development Plan

Exhibit “C” - Landscaping Requirements

Exhibit “D” - City of Austin Alternate Street and Driveway Design

Criteria
Exhibit “E” - Plat Note Form
Exhibit “F” - Texas Utilities Decorative Lamp Standard
>

EXECUTED this _| 8T day of narcn . 200(1

The City of Pflugerville, Texas

By /é(,? %ﬁ’//ﬂ«%\)

G Scott Winton, Mayor
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STATE OF TEXAS
COUNTY OF TraviS

§
3

This mstrument was acknowledged before me the \BTH day of YW\arch
2007, by G Scott Winton, Mayor of the City of Pflugerville, Texas a home rule city on behalf of

the city
KAREN 8, THOMPSON
Mutaty Public, State of Texas
My Cemmission Expires
May 18, 2003
(Seal) _
OWNERS
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ﬁotar} Public S1 gnature

POINT of GRACE LUTHERAN CHURCH of

PFLUG LLE TEX Texas non-profit
corpor on

REV elto eiser, Pastor

ZM)——\.

m Brown, Director

PFLUGERVILLE INDEPENDENT SC
DISTRICT

Dr/EliubEﬂrGamer, Supermtendent

WESTERA MANAGEMENT, L L. C.

By.

Its Authonized Agent

Ef William Meyer, Assistaht Vice President

11-A



STATE OF TEXAS §

COUNTY OF §

This instrument was ac ged before me the day of
2002, by G. Scott Wi ayor of the City of Pflugerville, Texas a home rule city on behalf of
the city.

Notary Public Signature

(Seal)

OWNERS POINT of GRACE LUTHERAN CHURCH of
PFLUGERVILLE, TEXAS, a Texas “profit
corporation
By

REV DWstor
By:

}rﬁ Brown, Director

PFLUGERVILLE INDEPENDENT SCHOOL

;w Lowbetd 05 /M([W

Dr. Elizabeth Gaﬁ‘xer Superintendent

WESTERA MANAGEMENT,

Its Authorized Agent;
Terrabrook Faic ointe, L. P

By.
~E William Meyer, Assistant Vice President
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NEWMARK HOMES, LP, a Texas limited
partnership

By-NEWMARK HOME CORPORATION,
a Nevada corporation, 1ts general partner

by @

Printed Name ®Daiaa Dueos
Title. thesosar

HIGHLAND HOMES, LTD., a Texas hmited
partnership

By

a /,lts

By.
Printed Wame-
Titlg:

MTH HOMES - TEXAS, L P, a Texas lim
partnership

By

a /,1ts

By /
Pﬂryﬂme
Title
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NEWMARK HOMES, LP, a Texas limted
partnership

By NEWMARK HOME CORPGRATION,
a Nevada corporation, s general partner

By

Printed Mame
T

HIGHLAND HOMES, LLTD, a Texas limited

partnership
N /

a /lts

By:
Printed e
Title:

MTH HOMES - TEXAS, L P, a Texas limnited
partnership

By
a , 1ts
By:é ﬂvf\\‘_/\\
Printed Na
—~WESLEY J PEOPLES
Thtle. {CE PRESIDENT
12-B



147326-3 12/04/2002

NEWMARK HOMES, LP., a Texas limited
partnership

By NEWMARK HOME CORP ION,
a Nevada corporation, sts"general partner

By:

Printed Mame
T .

HIGHLAND HOMES, LTD, a Texas limited
partnership

By

a , 18

By: _MM
Printed Name Womare T Gozaind

Title Vice TPres et

MTH HOMES — TEXAS, L P., a Texas limited
partnership

By

a /ns

By /
Printed €
Title:




STATE OF TEXAS §
COUNTY OF l@ns §

This instrument was acknowledged before me the u S day of :)&Mﬂ(‘-{ ,
2003, by Rev Delton Weiser, Pastor, Point of Grage Lutheran Church_ ]

Iy DENISE SANTELLA ;
fg 2"! Notary Pub!ic, State of Texas ary Public Signatu
(Seal) \.% if My Commission Expires
o B September 20, 2006
STATE OF TEXAS §
COUNTY OF _ |TONLS

—A
This nstrument was acknowledged before me the l r ) day of C

-

vl

T DENSSE SANTELLA
> ‘ Notary Pubhc, State of Toxas

(Seal) £ My Commission Expires
Septamber 20, 2006
STATE OF TEXAS §

This instrument acknowledged before me the day of s
2002, by Dr. Elizabeth Garmner, rintendent of the Pflugerville Independent School Dastrict.

ublic Signature
(Seal)

13-A
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COUNTY OF

efore me the day of R
theran Church

This instrument was acknowle
2002’, by Rev Delton Weiser, Pastor, Point of Gra

Notary Public Signature

(Seal)

STA

COUNTY OF

This instrument was ackn
2007, by Iim Brown, Director, Point of

Notarthure
(Seal)

STATE OF TEXAS §

edged before me the day of ,
Lutheran Church

COUNTY OF 7RAVIS §

3 This mstrument was acknowledged before me the f3 day of EEEeU/Vd? R
200‘2’, by Dr. Elizabeth Gafher, Superintendent of the Pflugerville Independent School District

(Seal)
é\$a . MINNIE JO ZANEK
otary Public, State of T
e),{. "‘g My Commussion E;(:‘pu:)s(a :

MAY 8, 2005

13-B
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STATE OF TEXAS §
COUNTY OF JRAVIS  §

This instrument was acknowledged before me the /4ﬁt day of MMW ,
2002, by E Wilham Meyer, Assistant Vice President of Terrabrook Falcon Pom@, L. P,

authorized representative of Westerra Management, L L. C
- Aok

L.’,:,%;;g:';‘v ﬁgl’ary Public SlgnaturJ 0
(Seal) COMMOSION EXPIRES
OCTOBER 1, 2008
STATE OF TEXAS §
COUNTY OF §
This mstrument was acknowledged before me on the _ day of ,
2002, by , of Newmark Home Corporation, a

Nevada corporation, general partner of Newmark Homes, L.P, a Texas limited partnership on
behalf of said limited liability company and limited partnership

Notary Public Signature
(Seal)

STATE OF TEXAS §

L

COUNTY OF Lastar  §

-2 This_instrument acknowledged before me on, the 2. day M,
2065 by Remas Al g+ 1 ‘ , a

of Highland Homes, Ltd., a Texas

Iimited partnership on behalf of said

SOUMG NN SAPINES:

A PRISCILLA MCRROY
(Seal
APRIL 16, 2004
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STATE OKTEXAS §

§

This instrument was_acknowledged before me the day of ,
2002, by E Wilham Meyer, sistant Vice President of Terrabrook Falcon Pointe, L P,
authorized representative of Westerra~Management, L L C

COUNTY OF

tary Public Signature
(Scal)

STATE OF TEXAS §

COUNTY OF _TraviSs §

This nstrument was acknowledged before me on the /F day of JANUARY ,
2008 by B&clon Shuelds Fres . of Newmark Home Corporation, a
Nevada corporation, general partner of Newmark Homes, L.P, a Tex limited partnership on
behalf of said Iimited hability company and limited partnership

/ /
Notary Public S‘lgnaﬁ\m/
(Seal)
TR0
STATE'SE TEXAS § “ ) g
COUNTY OF §
This mstrument wis-acknowledged before me on the __ day of ,
2002, by of , a
, \ of Highland Homes, Ltd , a Texas
limited partnership on behalf of said \\ and hhmted partnership
Notary Public Signature
(Seal)
14-B
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STATE OF TEXAS §

COUNTY OF TRMIS &
This mstrument_was acknowledged before me on the@»{day of < }W LMUa{—\ ,
2083, by Weskey T Aadkes . Vice ResibalT __ of . a

~ of MTH Homes - Texas, L.P, a

’ and limited partnershi
Texas limited partnership on behalf of said /] dnd/1m1e partnership

Ay Clicen
ary [Public SlglM}
!

Recorders Memorandum-At the time of recordation
this instrument was found to be nadequate for the best
reproduction, because of 1llegibihity, carbon or
photacopy, discolored paper, etc All blockouts,
additions and changes were present at the time the
instrument was filed and recorded

15
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EXHIBIT A
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METES AND BOUNDS DESCRIPTION
23.95 ACRES
JOHN BECKMAN SURVEY, ABSTRACT NO. 55
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #1 REZONING
(TRACT 1)

Being a 23 95 acre tract of land situated in the Jghn Beckman Survey, Abstract Number 55 1n the City
of Pflugerville, Travis County, Texas and being a portion of a called 169 66 acre tract of land
conveyed to Terrabrook, Falcon Ridge, L.P as recorded 1in Document number 2000102740, and a
portion of a called 42 22 acre tract of land conveyed to Terrabrook, Falcon Ridge, L P 1n special
warranty deed recorded i TRV 2000103423, ail of the Official Public Records of Travis County,
Texas  Said 23 95 acre tract of land being more particularly located and described by metes and
bounds as follows with all bearings referenced to the Texas State Plane Coordinate System Nad 83
Datum, Texas Central Zone, with all distances adjusted to surface by muluplying by a combined scale
factor of 1 00012,

BEGINNING at the common comer of the easternmost northeast corner of said 42 22 acre tract and
the northernmost corner of Lot 3, Block 4, Fairways of Blackhawk Phase [I-A Subdivision as
recorded tn Volume 93, Page 245 of the Travis County Plat Records, for the easternmost northeast
corner of this tract  From said corner a Y& inch ron rod found for reference bears South 80 degrees 12
minutes 55 seconds East, 0 20 feet,

THLNCE, South 27 degrees 13 nunutes -9 seconds West, along the common lines of said 42 22 acre
tact, said Fairways of Blackhawk Phase 11-A Subdinvision and Tamrways of Blackhawk Phase 1-A
Subdivision as recorded 1 Volume 91, Page 216 of the Travis County Plat Records, a distance of
1,925 d4 feet to a Y nch won rod with a yellow plasue cap stamped “Survecon Inc” set for the
southernmost corner of this tract,

THENCE, North 62 degiees 40 minutes 01 second West, over and across said 4222 acre tract, a
distance of 150 00 feet to a ¥ wnch ron rod with a yellow plastic cap stamped “Survcon Inc” set on
the easterly boundary line of a 3 104 acre tract of land conveyed to Kelly Lane Utility Company in
warranty deed recorded in Volume 11209, Page 1283, of the Rea! Property Records of Travis County,
Texas for a corner of this tract,

THENCE, North 27 degrees 13 minutes 49 seconds East, along the common boundary hine of said
47 27 acre tract and said 3 104 acre tract, a distance of 55 83 feet to a ¥ inch wron rod with a yellow
plastic cap stamped “Survcon Inc” set for a common corner of said 42 22 acre tract and said 3 104
acre tract,

THENCE, over and across said 42 22 acre tract and said 169 66 acre tract, the following twelve
courses

I North 27 degrees 44 minutes 32 seconds East, a distance of 151 17 feet to a Y4 inch iron rod with a
yellow plastic cap stamped “Surveon Inc” set,

2 North 55 degrees 06 minutes 07 seconds West, a distance of 40 30 feet to a ¥ inch iron rod with a
yellow plastic cap stamped “Survcon Inc” set,
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North 84 degrees 18 minutes 10 seconds West, a distance of 53 98 feet to a ¥z inch iron rod with a
yellow plastic cap stamped “Survcon Inc” set,

North 48 degrees 59 minutes 21 seconds West, a distance of 63 99 feet to a 'z inch 1ron rod with a
yellow plastic cap stamped “Surveon Inc” set,

North 21 degrees 04 munutes 34 seconds East, a distance of 294 58 feet to a 2 inch iron rod with a
yellow plastic cap stamped “Survcon Inc” set;

North 18 degrees 25 minutes 56 seconds East, a distance 0f 458 66 feet to a Y2 inch iron rod with a
yellow plastic cap stamped “Surveon Inc” set,

North 39 degrees 01 minute 00 seconds West, a distance of 96 10 feet to a 2 inch won rod with a
yellow plasuc cap stamped “"Survcon Inc” set,

North 31 degrees 19 minutes 19 seconds West, a distance of 112 03 feetto a ¥ inch tron rod with
a yellow plastic cap stamped “Survcon Inc” set,

North 39 degrees 01 nunute 00 seconds West, a distance of 193 88 feet to a 2 inch iron rod with a
yellow plastic cap stamped “Surveon [nc” set,

North 17 degrees 05 nunuates 33 seconds West, a distance of 1126 feet to a ¥4 inch wron rod with a
yellow plastic cap stamped * Surveon Inc™ set,

North 26 degrees 38 munutes 15 seconds East, a distance of 24759 feet to a ¥z inch ron rod with a
vetlow plastic cap stamped “Surveon Ine™ set,

North 15 degrees 30 nunutes 39 seconds Last, a distance of 566 54 feet to a Yz inch ron rod with a
yellow plastic cap stamped “Surveon Inc” set on the nottherly boundary hine of said 169 66 acre
tract for the notthernmost corner of this tract,

THENCE, South 62 degrees 09 muinutes 52 seconds East, along the northerly boundary lines of said
42 77 acre tract and said 169 66 acre tract, a distance of 889 18 feet to the POINT OF BEGINNING
of the herein descrnbed tract and containing a computed area of 23 95 acres of land

Th J d t anied by a sketch for rezon
15 m‘ucﬁynf/d cription 1s accomp Y rr ing
PResLel g % Date 5"57&05

Darrell D. White

Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by.

SURVCON INC

400 West 15™, Suite 1030
Austin, Texas 78701

T

SURVCON Job No 417-1022
August 27, 2001
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METES AND BOUNDS DESCRIPTION
47.52 ACRES
JOHN BECKMAN SURVEY, ABSTRACT NO. 55
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #2 REZONING
(TRACT 2)

Being a 47.52 acre tract of land situated in the John Beckman Survey, Abstract Number 55,
Travis County, Texas and being a portion of a called 169 66 acre tract of land conveyed to
Terrabrook, Falcon Ridge, L P. as recorded in Document Number 2000102740, and a portion
of a called 42 22 acre tract of tand conveyed to Terrabrook, Falcon Ridge, L P. in special
warranty deed recorded in TRV 2000105423, all of the Offictal Public Records of Travis
County, Texas Said 47 52 acre tract of land being more particularly described by metes and
bounds as follows with all beartngs referenced to the Texas State Plane Coordinate System
NAD 83 Datum, Texas Central Zone, with all distances adjusted to surface by muluplying by
a combined scale factor of | 00012,

BEGINNING at a %-inch tron rod found at the southeast corner of said 169 66 acre tract and
being in the northerly nght-of-way line of Kelley Lane (60-foot ROW) and the westerly nght-
of-way lLine of Kennemer Drive (width vanes) as dedicated by the plat of Fairways of
Blackhawk Phase 1-A recorded i Volume 99, Page 216-218 of the Travis County Plat
Records,

THELNCE, North 62°09°45” West, a distance of 1,779 65 feet along the northerly nght-of-way
Line of Kelly Lane and the southedly hine of said 169 66 acre tract to a Y2-inch 1ron rod with
cap stamped “SURVCON INC™ set for the southwesterly cotner of the herein described tract,

THINCE, departing sard night-of-way hne and across said 169 66 acre tract and said 42 22
acre tract the following thirteen coursces

I Noith 27°50°15" Cast, a distance of 15 00 fect to a Yi-inch wwron rod with cap stamped
“SURVCON INC” set at the beginning of a non-tangent curve to the left,

2 3927 feet along the Arc of said curve with a Radws of 2500 feet, a Delta Angle of
89°59°37" and a Chord Bearing and Distance of North 72°50°26” East, 35 35 feet to a Y4-
inch wron rod with cap stamped “SURVCON INC” set,

3 North 27°50'38" East, a distance of 52 00 feet to a “-inch wron rod with cap stamped

“SURVCON INC” set at the beginming of a non-tangent curve to the righ,

4. 39575 feet along the Arc of said curve with a Radius of 376.00 feet, a Delta Angle of
60°18°17" and a Chord Bearing and Distance of North 57°59746™ East, 37773 feetto a
Y,-inch iron rod with cap stamped “SURVCON INC” set,
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North 88°08°55"” East, a distance of 177 39 feet to a Y4-inch iron rod with cap stamped
“SURVCON INC” set at the beginning of a tangent curve to the left,

177 10 feet along the Arc of said curve with a Radius of 294 00 feet, a Delta Angle of
34°30753” and a Chord Bearing and Distance of North 70°53°29™ East, 174 44 feet to a
Ys-inch 1ron rod with cap stamped ° SURVCON INC” set,

North 53°38°02” East, a distance of 96 88 feet to a Y2-inch iron rod with cap stamped
“SURVCON INC" set;

North 57°55°23” East, a distance of 80 23 feet to a s-inch iron rod with cap stamped
“SURVCON INC" set,

North $3°38'02” East, a distance of 383.68 feet to a Yz-inch iron rod with cap stamped
“SURVCON INC" set,

South 36°21°58" East, a distance of 60 00 feet to a Ya-inch iron rod with cap stamped
“SURVCON INC” set,

North 53°38°02" East, a distance of 80 84 feet to a Ya-inch iron rod with cap stamped
SSURVCON INC” set at the beginning of a tangent curve to the left,

588 74 feet along the Arc of said cuive with a Radwus of 630 00 feet, a Delta Angle of
53°32°36" and a Chord Beanng and Distance of North 26°51°39 East, 367 35 feetto a V:-
inch icon rod with cap stamped “SURVCON INC” set,

South 62°46' 11" East, a distance of 329 91 feet to a ¥-inch ron rod with cap stamped
“SURVCON INC" set n the westerly hine of a called 3 104 acre tract recorded 1n a deed
to Kelly Lane Utlity Company 1n Volume 11209, Page 1283 Real Property Records,
Travis County, Texas,

THENCE, along the common lines between said Kelly Lane Uulity Company tract and said
169 66 acre tract the following four courses

—

South 27°13°49” West, a distance of 188 70 feet to a Y4-inch found,
South 62°46°09" East, a distance of 464 25 feet to a Y2-inch 1ron found,
North 27°13°49" East, a distance of 214 49 feet to a Y2-inch 1ron found,

South 62°40°01” East, a distance of 150 00 feet to a ¥2-inch iron found in the easterly hine
of said 169.66 acre tract and the westerly line of said Kennemer Drive,

THENCE, South 27°13'49” West, a distance of 1,785 77 feet along the easterly lines of said
169 66 acre tract and said 42.22 acre tract and the westerly lines of said Fairways at
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Blackhawk plat to the POINT OF BEGINNING of the herein descnbed tract and containing
a computed area of 47.52 acres of land

This metes and bounds description 1s accompanied by a sketch for rezonuing

/ e Date 77722
DarrellD “White

Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by

SURVCON INC

400 West 15", Suite 1030
Austin, Texas 78701

SURVCON Job No 417-1022
August 27,2001
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METES AND BOUNDS DESCRIPTION
4.62 ACRES
JOHN BECKMAN SURVEY, ABSTRACT NQ. 55
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #2A REZONING

(TRACT 3)
Being a 4 62 acre tract of land situated in the John Beckman Survey, Abstract Number 55, Travis
County, Texas and being a portion of a called 169 66 acre tract of land conveyed to Terrabrook,
Falcon Ridge, L.P. as recorded in Document Number 2000102740 of the Official Public Records
of Travis County, Texas. Said 4.62 acre tract of land being more particularly described by metes
and bounds as follows with all bearings referenced to the Texas State Plane Coordinate System
NAD 83 Datum, Texas Central Zone, with all distances adjusted to surface by multiplying by a
combined scale factor of 1.00012, (Numbers in parenthesis refer to calls in exhibit map);

BEGINNING at the intersection of the east right-of-way line of F.M 685 (r o.w. varies) and the
north right-of-way line of Kelly Lane for the southwest corner of said 169 66 acre tract,

THENCE, along the east right-of-way line of said F M 685 the following 2 courses
I (L39) North 27°23°21" Last a distance of 171 27 fect to a point for a corner of this tract,
2 (L40) North 38°45°32" East a distance of 149.72 feet to a pomt for a corner of this tract;
3 (L41) North 27°26°32" East a distance of 137 61 fect to a /2" 1ron rod set with a plastic
cap stamped “SURVCON [NC” for a comer of proposed Falcon Pomte Subdivision

Section 3 and the northernmost corner of this tract,

THENCE, over and across said 169 66 acre tract and along the southerly boundary lines of said
proposed Falcon Pointe Subdivision Section 3 the following 5 courses

I (L37) South 09°03°07” East a distance of 88 73 feet to a 1/2" iron rod set with a plastic
cap stamped “SURVCON INC” for a comer of this tract;

2 (L36) South 47°28’50" East a distance of 63 33 fect to a 1/2” 1ron rod set with a plastic
cap stamped “SURVCON INC™ for a point of curvature of a curve to the nght,

3 (C7) Along said curve to the night with a radus of 1195 92 feet, a delta of 11°59'25” and
a chord bearing South 41°29°08” East, 249.81 feet, an arc distance of 250.27 feet to a
1/2” 1ron rod set with a plastic cap stamped “SURVCON INC” for a point of tangency;

4 (L35) South 35°29°25” East a distance of 312.23 feet to a 1/2” iron rod set with a plastic
cap stamped “SURVCON INC" for a point of curvature of a curve to the Jeft,

5. (C6) Along said curve to the left with a radius of 1095.92 feet, a delta of 7°12°54” and a
chord bearing South 39°05°52” East, 137.91 feet, an arc distance of 138.00 feet to a 1/2”
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iron rod set with a plastic cap stamped “SURVCON INC” on the westerly boundary line
of proposed Falcon Pointe Subdivision Section 2 for the easternmost comer of this tract;

THENCE, over and across said 169 66 acre tract and along the westerly boundary lines of said
proposed Falcon Pointe Subdivision Section 2 the following 3 courses

I. (L42) South 27°50°38” West a distange of 46.48 feet to a /4" iron rod set with a plastic
cap stamped “SURVCON INC” for a potnt of curvature of a curve to the nght,

28]

(C8) Along said curve to the right with a radius of 25 00 feet, a delta of 89°59°37” and a
chord bearing South 72°50'26” West, 35 35 feet, an arc distance of 3927 feet to a 1/27
iron rod set with a plastic cap stamped “SURVCON INC” for a corner of this tract,

w2

(L43) South 27°50°15" West a distance of 15 00 feet to a point on the narth night-of-way
line of said Kelly Lane for the southernmost corner of this tract,

(L44) THENCE North 62°09°45™ West, along the north nght-of-way line of said Kelly Lane, a
distance of 755 21 feet to the POINT OF BEGINNING containing a computed area of 4 62
acres of land

This document was prepared under 22 TAC §663 21, does not retlect the results of an on the
ground survey, and 15 not to be used to convey or establish nterests in real property except by
the creation or reconfiguration of the boundary of the political subdivision for which 1t was
prepared

This metes and bounds description is accompanied by a boundary map exhibut

yd ]
e e

Darrell D White
Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by AP A fir "
SURVCON INC A DARRELL 0 WHITE D
400 West 15", Suite 1030
Austin, Texas 78701

SURVCON Job No. 417-1022
August 27, 2001
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METES AND BOUNDS DESCRIPTION
115.60 ACRES
JOHN BECKMAN SURVEY, ABSTRACT NO. 55
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #3 REZONING
(TRACT 4)

Being a 115.60 acre tract of land situated in the John Beckman Survey, Abstract Number 35,
Travis County, Texas and being a portion of a called 169 66 acre tract of land conveyed to
Terrabrook, Falcon Rudge, L P as recorded in Document Number 2000102740, and a portion of
a called 42 22 acre tract of land conveyed to Terrabrook, Falcon Ridge, L P. 1n special warranty
deed recorded in TRV 2000105423, all of the Official Public Records of Travis County, Texas,
said 115 60 acre tract being the combination of proposed Falcon Pointe Subdivision, Sections 3
and 4. Said 115 60 acre tract of land being more particularly described by metes and bounds as
foltows with all beanngs referenced to the Texas State Plane Coordinate System NAD 83
Datum, Texas Central Zone, with all distances adjusted to surface by multplying by a combined
scale factor of 1 00012, (Numbers in parenthesis refer to calls 1n exhibit map),

BEGINNING at a concrete monument found on the east night-of-way line of ' M 685 (row
varies) for a corner of said 169 66 acre tract and a comer of this tract and a corner of said
proposed Falcon Pointe Subdivision Section 3,

THENCL, along the cast nght-of-way hne ot smd F M 683, the tollowing 2 courses
1 (L1) North 18°54'327 Last a distance of 204 20 feet to a pont for a corner of this tract,

2 (L.2) North 27°23°21" Last a distance of 778 43 feet to a %27 wron iod set with a plastic cap
stamped “SURVCON INC™ for the northernmost corner of said proposed Falcon Pointe
Subdivision Section 3 and a point of curvature of a curve to the left and the northernmost
corner of this tract,

THENCE, over and across sad 169 66 acre tract and along sad proposed Falcon Pointe
Subdivision Section 3 boundary fine the following 3 courses

! (C1) Along said curve to the left with a radius of 25 00 feet, a delta of 90°01'24” and a
chord bearning South 17°37°21” East, 35 36 feet, an arc distance of 39 28 feel 1o a ¥2” 1ron
rod set with a plastic cap stamped “SURVCON INC” for a point of tangency,

[

(L3) South 62°38'03" East a distance of 341.47 feet to a 2" iron rod set with a plastic cap
stamped “SURVCON INC” for a point of curvature of a curve to the left,

3 (C2) Along said curve to the left with a radius of 790 00 feet, a delta of 17°39°58” and a
chord bearing South 71°28°02” East, 242 62 feet, an arc distance of 243 58 feet to a point
for a corner of this tract,
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THENCE, over and across said 169 66 acre tract and along said proposed Falcon Pointe
Subdivision Section 4 boundary line the following 5 courses

1.

8]

(L4) North 26°57°42” East a distance of 521.03 fect to a 2" iron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,

(L5) North 06°00°42” East a distance of 44 08 feet to a ¥4 iron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract;

(L6) North 01°31°44” East a distance of 369.75 feet to a A" iron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,

(L7) North 12°17°36” East a distance of 76 45 feet to a /27 iron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,

(L8) North 28°07° 13" East a distance of 778 51 feet to a 2" 1ron rod set with a plastic cap
stamped “SURVCON INC” on the north boundary hne of said 169 66 acre tract for the
northermmost corner of this tract,

(L9) THENCL South 62°09° 14" East, along the north boundary hine of smd 169 66 acre tract and
along said proposed FPalcon Pomnte Subdivision Secuon 4 boundary hine, a distance of 1,220 38

feet to a ¥+ 1ron rod set with a plastic cap stamped “SURVCON INC” for the northeast corner of
thus tract,

THENCL, over and across said 169 66 acre tract and sard 42 22 acre tract and along said
proposcd Falcon Ponte Subdiviston Section - boundary hine the tollowing 12 courses.

l

28]

L

(1.10) South 15°30'39" West a chstance of 566 51 feet to a 172" non rod set with a plastic
cap stamped “SURVCON INC" for a comer of thus tract,

(L11) South 26°38715" West a distance ol 242 59 feet to a 1/2” 1ron rod set with a plastic
cap stamped “SURVCON INC” for a corner of this tract,

(L12) South 17°05'33" East a distance of 11 26 feet to a 1/2” iron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,

(L13) South 39°01°00" East a distance of 193 88 feet to a 1/2” iron rod set with a plastic
cap stamped “SURVCON INC” for a comer of this tract,

(L14) South 31°19'19” East a distance of 11203 feet to a 1/2” 1ron rod set with a plastic
cap stamped “SURVCON INC” for a comer of this tract,

(L15) South 39°01°00" East a distance of 96.10 feet to a 1/2" ron rod set with a plastic cap
stamped “SURVCON INC" for a corner of this tract,
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11.

(L16) South 18°25°56™ West a distance of 458 66 feet to a 1/2” 1ron rod set with a plastic
cap stamped “SURVCON INC” for a corner of this tract,

(L17) South 21°04°34” West a distance of 294.58 feet to a 1/2” ron rod set with a plastic
cap stamped “SURVCON INC” for a corner of this tract,

(L18) South 48°59°21" East a dx§tance o§63 99 feet to a 1/2” 1ron rod set wvith a plastic cap
stamped “SURVCON INC” for a corner of this tract,

(L19) South 84°18°10” East a distance of 53.98 feet to a 1/2” iron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract;

(L20) South 55°06'07" East a distance of 40 30 feet to a 1/2” 1ron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,

(L21) South 27°44°32" West a distance of 151 17 feet to a point for the northeast cormer of

a called 3 104 acre tract conveyed to Kelly Lane Utlity Company by instrument recorded
in Volume 11209, Page 1283 of the Real Property Records of Travis County, Texas and for
a cormner of this tract,

THENCE, along the common boundary hines of said 3 104 acre tract and said proposed Falcon
Pointe Subdivision Section 4 boundary hne the tollowing 6 courses

2

[9%]

(L22) North 55°06°01 * West a distance of 20 06 feet to a pont for a corner of this tract,
(L23) North 84°18710™ West a distance of 62 65 feel to a pomnt for a corner of this tract,
(L24) North 48259721 West a distance ol 240 63 fect to a point for a corner of this tract,
(1.25) North 04°29°59 " West a distance of 16 00 feet to a point for a corner of this tract,

(L26) North 59°28°21" West a distance of 144 21 feet to a point for the northwest corner of
said 3 104 acre tract and a comer of this tract,

(L27) South 27°13'49” West a distance of 140 52 feet to a '4” iron rod set with a plastic cap
stamped “SURVCON INC” for a comer of said Falcon Pointe Subdivision Section 4 and
for a corner of this tract,

(L28) THENCE North 62°46°11" West, over and across said 169 66 acre tract and along the
south boundary line of said proposed Falcon Pointe Subdivision Section 4, a distance of 329.91
feet to a ¥2” iron rod set with a plastic cap stamped “SURVCON INC” on a curve to the nght
being the easterly boundary line of said proposed Falcon Pointe Subdivision Section 3 for a
comer of this tract,

THENCE, over and across said 169 66 acre tract and said 4222 acre tract and along the
boundary line of said proposed Falcon Pointe Subdivision Section 3 the following 14 courses:
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12.

13

(C3) Along said curve to the nght with a radius of 630.00 feet, a delta of 53°32°22” and a
chord bearing South 26°51°51" West, 567.51 feet, an arc distance of 588 70 feet to a 1/2”
iron rod set with a plastic cap stamped “SURVCON INC” for a point of tangency;

(L29) South 53°38'02” West a distance ot 830 89 feet to a 1/2” 1ron rod set with a plastic cap
stamped * SURVCON INC” for a corner.of this tract,

(L30) North 36°21°58" West a distance of 60 00 feet to a 1/2” 1ron rod set with a plastic cap
stamped ‘ SURVCON INC” for a corner of this tract;

(L31) South 53°38’02" West a distance of 383 68 feet to a 1/2” tron rod set with a plastic
cap stamped “SURVCON INC” for a comer of this tract,

(L32) South 57°35°23” West a distance of 80 23 feet to 2 1/27 1ron rod set with a plasttc cap
stamped “SURVCON INC” for a corner of this tract;

(1.33) South 53°38°02" West a distance of 96 88 feet to a 1/2" iron rod set with a plastic cap
stamped * SURVCON INC” for a point of curvature of a curve to the nght,

(C4) Along said curve to the nght with a radius of 294 00 feet, a delta of 34°30°53™ and a
chord beaning South 70°53729" West, 174 44 feet, an arc distance of 177 10 feet to a 1/27
tron rod set with a plastic cap stamped “SURVCON INC™ tor a point of tangency,

(L34) South 88°08°55" West a distance of 177 39 fect 1o a 1727 non rod set with a plastic
cap stamped “SURVCON INC" tor a point of curvature of & curve to the left,

(C5) Along said curve to the left with a radius of 376 00 feet, a delta of 60°18718" and a
choid beanng South §7°39746" West, 377 73 feet, an arc distance of 39575 feet to a 1/2”
iron rod set with a plastic cap stamped "SURVCON INC™ on a curve to the nght for the
southernmost corner of this tract,

(C6) Along said curve to the nght with a radius of 1095 92 feet, a delta of 7°12°54” and a
chord bearning North 39°05°52™ West, 137 91 feet, an arc distance of 138 00 fect to a 1/27
1ron rod set with a plastic cap stamped “SURVCON INC” for a point of tangency,

(L35) North 35°29'25” West a distance of 312 23 feet to a 172" iron rod set with a plastic
cap stamped “SURVCON INC” for a point of curvature of a curve to the left,

(C7) Along said curve to the left with a radius of 1195 92 feet, a delta of 11°59'25” and a
chord bearing North 41°29708” West, 249 81 feet, an arc distance of 250 27 feet to a 1/27
iron rod set with a plastic cap stamped “SURVCON INC” for a point of tangency,

(L36) North 47°28°50" West a distance of 63.33 feet to a 1/2” iron rod set with a plastic cap
stamped “SURVCON INC” for a corner of this tract,
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14 (L37)North 09°03°07” West a distance of 88 73 feet to a 1/2” iron rod set with a plastic cap
stamped “SURVCON INC” on the east right-of-way line of said F M 685 for a comer of
this tract,

(L38) THENCE North 27°26’32” East, along the east nght-of-way line of said F.M. 685, a
distance of 512 39 feet to the POINT OF BEGINNING containing a computed area of 115 60
acres of land.

This mete?d bounds description 1s accompanied by a sketch for rezoning

4///%/ Date: géz@&/

Darrell D. White
Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by.
SURVCON INC A DARRELL D WHITE ;

~ 4
400 West 15", Suite 1030 N5, 4818 L
Austin, Texas 78701 NT4 33t A
70 A

)

D SU
SURVCON Job No 417-1022
August 27, 2001
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METES AND BOUNDS DESCRIPTION
20.193 ACRES
JOHN BECKMAN SURVEY, ABSTRACT NO. 55
TRAVIS COUNTY, TEXAS
COMMERCIAL DISTRICT
(TRACT 5)

Metes and Bounds for a 20 193 acre tract of land situated in the John Beckman Survey, Abstract
Number 55 in Travis County, Texas and being a portion of that certain called 169 66 acre tract of
land conveyed to Terrabrook, Falcon Ridge, L P as described 1n and as recorded in Document
number 2000102740 of the Travis County, Texas Deed Records Said 20.193 acre tract of land
being more particularly descnibed by metes and bounds as follows with all bearings referenced to
the Texas State Plane Coordinate System Nad 83 Datum, Texas Central Zone, with all distances
adjusted to surface by using a combined scale factor of 1 00012 ,

BEGINNING at a Ya-inzh 1ron rod found, in the east Rught-of-Way (100 00”) line of the State of
Texas, Farm to Market Road, Number 685, for the northwest comer of herein described 20 193
acre tract and being the northwest corner of said 196 66 acre Terrabrook, Falcon Ridge, L P
tract, the southwest corner of a called 5 22 acre tract as conveyed to Gary F Devito by Special
Warranty Deed recorded 1n Volume 12969, Page 1540 of the Travis County Texas. Deed
Records,

THLNCL, South 62°07 38" Last, gencrally along a wie fence line and along the common
division hine ot saud Terrabrook Falcon Ridge tract and said Gary Devito tact a distance of
417 18 feet to a 5/8-inch 1ron rod with SURVCON cap set for the northeast comer of herein
described 20 193 acre tract the northwest corner of Section I ow of Falcan Pointe, a proposed
Subdivision Said corner bears North 629077387 West, 494 35 feet from a %-inch iron rod found
for the southeast corner of sard Gary Devilo tract,

THLNCLE., depaung the common hine of said Terrabrook, Falcon Ridge, L P tract and said Gary
Devito tract, over and across the said Terrabrook, Falcon Ridge, L P tract and following along
the West line of saird Proposed f'alcon Pointe, Section Four the following eight (8} courses

1 South 28°07'13" West, passing at a distance of 101 77 feet a 5/8-inch iron rod with
SURVCON cap set for the west comer of proposed Lot 54, Block “A” and the proposed
north comer of Lot 43, Block “A”, passing at a distance of 449 72 feet a 5/8-inch 1ron rod
with SURVCON cap set for the west comer of proposed Lot 42, Block “A” and the proposed
north corner of Lot 23, Block “A”, passing at a distance of 603 43 feet a 5/8-inch iron rod
with SURVCON cap set for the west corner of proposed Lot 25, Block “A” and the proposed
north corner of Lot 24, Block “A”, 1n all a total distance of 778 53 feet to a 5/8-inch iron rod
with SURVCON cap set for an angle point in the northwest line of proposed Lot 24, Block
“A” and being an angle point for herein descnibed tract,

2 South 12917°36” West, passing at a distance of 20.45 feet a 5/8-inch iron rod with
SURVCON cap set for the west comer of proposed Lot 24, Block “A” and the proposed
north corner of Lot 8, Block “A”, passing at a distance of 59 83 feet a 5/8-inch 1ron rod with
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SURVCON cap set for the west corner of proposed Lot 8, Block “A” and the proposed north
comer of Lot 7, Block “A”, 1n all a total distance of 76 45 feet to a 5/8-inch won rod with
SURVCON cap set for an angle point in the northwest line of proposed Lot 7, Block “A” and
being an angle point for herein described tract,

South 01°31°44” West, passing at a distance of 15628 feet a 5/8-inch 1ron rod with
SURVCON cap set for the south corer of proposed Lot 7, Block “A” and the proposed west
comer of Lot 6, Block “A”, passing at a distance of 253 96 feet a 5/8-inch 1ron rod with
SURVCON cap set for the south corner of proposed Lot 6, Block “A” and the proposed north
comner of Lot 3, Block “A” and the proposed west corner of Lot 4, Block “A”, 1n all a total
distance of 369 75 feet to a 5/8-inch ron rod with SURVCON cap set for an angle point in
the northwest hne of proposed Lot 3, Block “A” and being an angle poimnt for herein
described tract,

South 06°00'42" West, a distance of 44 08 feet to a 5/8-inch tron rod with SURVCON cap
set for an angle point in the northwest line of proposcd Lot 3, Block “A” and being an angle
point for herein descnibed tract,

South 26°57°42" Wesl, passing at a distance of 14762 feet a 3/8-inch iron rod with
SURVCON cap set for the southwest comer of proposed Lot 3, Block A’ and the north hine
of a proposed 40 00 foot driveway crossing , passing at a distance ot 187 94 teet a 5/8-inch
ron rod with SURVCON cap set n the south line of said proposed driveway crossing and
beng the north comner of Lot 2, Block "A”, inall a total distance ot 521 21 feet to a 5/8-inch
rron rod with SURVCON cap set for the southeast corner of the herein descrnibed tract and
being a pont n the proposed curving north Right-of-Way hine of Murchison Dnive a
proposed vanable width RO W and reoadway as idicated 1o preluminary plat of Talcon
Pointe Section Three,

Saud curve being to the night and containing the following elements, an arc length of 252 38
feet, a Delta Angle of 18°217317, a Radius of 787 65 fect and a Chord Bearing and Distance
of North 71°07°05" West, 251 30 feet to a 5/8-inch 1ron rod with SURVCON Cap set for a
point of tangency at which point said proposed Right-of-Way converges to become a 70.00
foot Right-of-Way,

North 62°38703" West, a distance of 332 94 feet along the said north Right-of-Way line of
Murchison Drive to a 5/8-inch tron rod with SURVCON Cap set for a point of curvature for
Murchison Drive,

Said curve being to the right and containing the following elements, an arc length of 35.53
feel, a Delta Angle of 81°25°20”, a Radius of 25 00 feet and a Chord Beanng and Distance of
North 21°55723” West, 32.61 feet to a 5/8-inch iron rod with SURVCON Cap set for a point
of intersect with the said east Right-of-Way (100.00") line of the State of Texas, Farm to
Market Road, Number 685, same being the west line of said 169 66 acre Terrabrook, Falcon
Ridge, L P, tract, and being the west-southwest comner of the herein described 20 193 acre
tract;
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THENCE along the said east Right-of-Way (100 00°) line of the State of Texas, Farm to Market
Road, Number 685 and the west line of herein described 20 193 acre tract the following three (3)
courses

I  North 27°23°21” East, a distance of 104 93 feet to a 60-"d” nail found at the base of a broken
TxDOT concrete Highway monument,

2 North 27°18°21” East, generally along a yvire fence line, a distance of 1620 72 feet to a
TxDOT concrete Highway monument,

3. North 27°13°18” East, a distance of 41.21 feet to the Point of Beginning and containing a
computed area of 20 193 acres of land more or less.

This metes and bounds description 1s accompanied by a sketch for rezoning

fr//f o Date 55 =~ =42/
Darrell D White”

Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by.

SURVCON INC

400 West 15", Suite 1030
Austin, Texas 783701

SURVCON Job No -117-1022
August 27, 2001
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LINE TABLE

LINE BEARING DISTANCE
U S 62°30°36" € 703 98
L2 S 2729°39" W 51 35'
L3 S 4854'26" W 149 12
L4 S 26'09°01" W 148 35°
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Ls N 27°36'16" E 60315
L7 S 62°30°35" € 593 41
L8 S 272800 W 509 10°
L9 N 642925 W 663 48
Lio N 2609'01" E 86 20°
L1t N 26708'54" € 259 20"
L2 S 26°08'54" W 259 28°
L3 S 6429'25" E 663 48°
Li4 N 2728'00" E 164 81"
LIS N 260901 € 6215
L7 S 0216°02° W 13 40°
L8 N 6606 50 W 343 41°
Lg N 8650434" W 67 00
L20 N 27 36°16" € 157 79
L2 S 631908 E 637 23
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METES AND BOUNDS DESCRIPTION
9.260 ACRES
JOHN DAVIS SURVEY, ABSTRACT NO. 13
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #2
(TRACT 6)

Being a tract containing 9 260 acres of land sttuated in the John Davis Survey, Abstract
No 13, Travis County, Texas and being out of a called 105 530 acres, as described in
Deed to the Lutheran Foundation of the Southwest, et al and recorded in Volume 8988,
Page 1, Real Property Records of Travis County, Texas (R PR T CT), and subsequently
conveyed to Terrabrook Falcon Ridge, LP., and recorded in Travis County Document
Number, 2000105310 Said 9 260 acre tract being more particularly descnibed by metes
and bounds as follows wath all bearings being referenced to Texas State Plane Coordinate
System, NAD 83, Central Zone, with all distances adjusted to surface by using a
combined surface adjustment factor of 1 00012,

BEGINNING, at a point in the southwesterly night-of-way of Kelly Lane {width varies)
being the northeast comer of a called 1 00 acre tract of land as descnibed 1in Deed to the
Travis County Emergency Services District No 2 and recorded in Volune [2603, Page
2129, (RPRTCT) Sad 100 acre tract having been platted as Kelly Lane EMS Siute
Final Plat a subdivision of record in Book 96, Page 135 of the Travis County Plat
Records, Sard Pomnt of begmning also being the most northerly corner of said Terrabrook
tract,

THENCE . South 62°30°367 Last, a distance of 703 98 feet, along the south night-of-way
hne of said Kelly Lane, o a point of curvature hereof,

THENCL over and across said Terrabrook tract the following seven (7) courses

I } Along the arc of a curve to the nght and containg the following elements, a Radius
of 25 00 feet, a Delta Angle of 90°00715”, an Arc Length of 39 27 feet and a Chord
Beaning and Distance of South 17°30729" East, 3536 feet to a point of tangency
hereof,

2) South 27°29°39" West, a distance of 51.35 feet to a point of curvature hereof,

3) Along the arc of a curve to the nght and containing the following elements, a Radius
of 270 00 feet, a Delta Angle of 21°247477, an Arc Length of 100 91 feet and a Chord
Bearing and Distance of South 38°12702" West, 100 32 feet to a point of tangency
hereof,

4) South 48°54°26" West, a distance of 149.12 feet to a point of curvature hereof,
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5) Along the arc of a curve to the left and containing the following elements, a Radius of
340.00, a Delta Angle of 22°45°25”, an Arc Length of 135.04 feet, and a Chord
Bearing and Distance of South 37°31'43" West, 134 16 feet to a point of tangency
hereof;

6) South 26°09°01” West, a distance of 148.35 feet to an angle point hereof,

7.} North 63°19°08" West, a distance of ;’3'37.23 feet to an angle point hereof 1n the west
line of said Terrabrook tract,

THENCE, North 27°36°16” East, a distance of 603.15 feet to the POINT OF
BEGINNING and containing a computed area of 9.260 acres of land, more or less.

Darrell D. White
Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by

SURVCON INC

400 West 15" Street, Suite 1030
Austin, Texas 78701

Job Number 417-1022
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METES AND BOUNDS DESCRIPTION
22.478 ACRES
JOHN DAVIS SURVEY, ABSTRACT NO. 13
TRAVIS COUNTY, TEXAS
Middle School
(TRACT 10)

Being a tract containing 22 478 acres (979,1427sq ft) of land situated in the John Davis Survey,
Abstract No 13, Travis County, Texas and being and being portions of a called 105 530 acres, as
described 1n Deed to the Lutheran Foundation of the Southwest, et al and recorded 1n Volume
8988, Page 1, Real Property Records of Travis County, Texas (R PR T.C T ), and subsequently
conveyed to Terrabrook Falcon Rudge, L P. and recorded in Travis County Document Number,
2000105310  Also being portions of that certain parcel of land conveyed to Pflugerville
Independent School District, by Terrabrook Falcon Ridge, L P, in Travis County Document
Number 2000105421 Said 22 478 acre tract being more particularly described by metes and
bounds as follows wiath all bearings being referenced to Texas State Plane Coordinate System,
NAD 83, Central Zone, with all distances adjusted to surface by using a combined surface
adjustment factor of 1.00012,

COMMUENCING for reference at a pomnt 1n the southwesterly nght of way of Kelly Lane (width
varies) being the northeast comer of a called 1 00 acre tract of land as described 1n Deed to the
Travis County Cmergency Seivices District No 2 and recorded in Volume 12603, Page 2129,
(RPRTCT)Y Said 1 00 acre tract having been platted as Kelly Lane EMS Sute Tinal Plat a
subdivision of recotd 1n Book 96, Page 135 of the Travis County Plat Records,

THENCLE, South 279367167 West (§30°00°W) a distance of 960 94 feet to a Y2 inch won rod with
cap marked SURVCON INC | set tor the northwesterly corner and POINT OF BEGINNING of
the heremn descnibed tract,

THENCE, with the herein descnibed 22 478 acre tract of land, crossing over and across both the
sard Plugerville and Terrabrook tracts, the following courses numbered 1 -7,

1) South 86°04'34™ East, a distance of 67 00 feet 1o a 'z inch iron rod with cap marked
SURVCON INC , set marking the beginning of a non-tangent curve to the left,

2) with said non tangent curve to the left having a Radius of 313 90 feet, an Arc distance of
35535 feet, a Deita Angle of 64°51'43”, a Chord Bearing and Distance of South
33°40°58” East, a distance of 33668 feet to a 2 inch iron rod with cap marked
SURVCON INC, set at the end of said curve,

3) South 66°06'50" East, a distance of 34341 feet to a % inch iron rod with cap
marked SURVCON INC,, set,

4) South 02°16’02” Wesl, a distance of 343 75 feet to a Y4 inch iron rod with cap marked
SURVCON INC., set marking the beginning of a curve to the nght,
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5) with said curve to the right having a Radius of 514.59 feet, an Arc distance of 222.93
feet, a Delta Angle of 24°49'19”, a Chord Beaning and Distance of South 14°40°41”
West, a distance of 221.19 feet to a %4 inch wron rod with cap marked SURVCON INC.,
set at the end of said curve to the nght,

6) South 27°05°21” West a distance of 599 91 feet to a ¥ inch iron rod with cap marked
SURVCON INC, set;

7) North 62°26'23” West, a distance of 901 31 feet to a ¥z inch iron rod with cap marked
SURVCON INC, set;

THENCE, North 27°36’17” East, with the easterly line of said Pflugerville ISD tract and the
westerly line of said Lutheran tract, a distance of 1,239 42 feet to the POINT OF BEGINNING
and containing a computed area of 22.478 acres of land, (979,142 sq ft ), more or less

K 5E D
Date: S5 2 7-coo/

- .
Darrell ¥ White
Registered Professional Land Surveyor ‘
Texas Registration Number 4816

Prepared by

SURVCON INC

400 West 15" Street, Suite 1030
Austin, Texas 78701

Job Number 417-1022
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METES AND BOUNDS DESCRIPTION
6.875 ACRES
JOHN DAVIS SURVEY, ABSTRACT NO. 13
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #4
(TRACT 8)

Being a tract containing 6 875 acres of land situated in the John Davis Survey, Abstract
No 13, Travis County, Texas and being out of a called 105 530 acres, as described 1n
Deed to the Lutheran Foundation of the Southwest, et al and recorded in Volume 8988,
Page 1, Real Property Records of Travis County, Texas (RP.R.T C.T.), and subsequently
conveyed to Terrabrook Falcon Rudge, LP., as recorded in Travis County Document
Number, 2000105310  Said 6 875 acre tract being more particularly descnibed by metes
and bounds as follows with all bearings being referenced to Texas State Plane Coordinate
System, NAD 83, Central Zoneg, with all distances adjusted to surface by using a
combined surface adjustment factor of 1 00012,

COMMENCING, at a point in the southwesterly nght-of-way of Kelly Lane (wadth
varies) being the northeast comer of a called 1 00 acre tract of land as described in Deed
to the Travis County Emergency Services District No 2 and recorded 1n Volume 12603,
Page 2129, (RP RTC T), sud 1 00 acre tract having been platted as Kelly Lane EMS
Site Tinal Plat a subdivision of record in Book 96, Page 135 of the Travis County Plat
Records and also being the most northerly comer of said Terrabrook tract, THENCE,

South 27°36° 16" West, along the West boundary line of said Terrabrook tract, a distance
of 603 15 feet to the POINT OF BEGINNING;

THLNCL, over and across said Terrabrook tract the tollowmg 4 courses
I South 63°19°08" East, a distance of 637 23 feet to the northeast comer hereof;,
2 South 26°08754" West, a distance of 259 28 feet for a point of curvature hereof,

3 Along the arc of a curve being to the left and containing the following elements, a
radius of 520 00 feet, a Delta Angle of 23°52°52", an Arc Length of 216 74 feet,
and a Chord Bearning and Distance of South 14°12728” West, 21517 feel, 10 a
point of tangency hereof,

4  South 02°16'02" West, a distance of 13 40 feet to an iron rod set for the proposed
relocated northeast comer of a called 22 478 acre tract of land previously
conveyed to Pflugerville 1SD by deed recorded in Travis County Document
Number, 2000105421 for the southeast corner hereof,

THENCE, along the proposed north line of said Pflugerville ISD tract the following 3
courses
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1 North 66°06’50” West, a distance of 343 41 feet to an iron rod set for point of
curvature hereof;

]

Along the arc of a non-tangent curve to the right and containing the following
elements, a Radius of 313.90 feet, a Delta Angle of 64°51'43”, an Arc Length of
355.3S feet, and a Chord Bearing and Distance of North 33°40°58” West, 336.68
feet, to an iron rod with Survcon Inc ~ Austin cap found 1n the existing north line
of said Pflugerville ISD tract,

3 North 86°04’34” West, a distance of 67 00 feet to an wron rod with Survcon Inc. —
Austin cap found for the north corner of said Pflugerville ISD tract and being a
point in the west line of said Terrabrook tract for the westernmost corner hereof;

THENCE, North 27°36°16" East, a distance of 357 79 feet along the said west line of
Terrabrook tract to POINT OF BEGINNING and containing a computed area of 6 875
acres of land, more or less.

L—”v//%wg/ Dae T L

Darrell D Whate
Registered Professional Land Surveyor
Texas Registraton Number 4816

Prepared by

SURVCON INC

400 West 15" Street, Suite 1030
Ausun, Texas 78701

Job Number 417-1022
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METES AND BOUNDS DESCRIPTION
7.392 ACRES
JOHN DAVIS SURVEY, ABSTRACT NO. 13
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD #2
(TRACT 7)
Being a tract containing 7 392 acres of land situated in the John Davis Survey, Abstract
No 13, Travis County, Texas and being out of a called 105 530 acres, as described 1n
Deed to the Lutheran Foundation of the Southwest, et al and recorded 1n Volume 8988,
Page 1, Real Property Records of Travis County, Texas (R.P R T.C.T ), and subsequently
conveyed to Terrabrook Falcon Ridge, LP, as recorded in Travis County Document
Number, 2000105310. Said 7 392 acre tract being more particularly descnibed by metes
and bounds as follows with all beanngs being referenced to Texas State Plane Coordinate
System, NAD 83, Central Zone, with all distances adjusted to surface by using a
combined surface adjustment factor of 1.00012,

BEGINNING, at a pownt being the north corner of a called 5 00 acre tract descnibed 1n
deed to Blackhawk Golf Club, LTD Recorded 1n Volume 13151, Page 2915
RPRTCT., from which a found ¥z-inch iron rod bears South 82934728 East, 0 57 feet,
Begtantng point also being in the north line of said Terrabrook tiact and on the south
nght-of-way hine of Kelly Lane, a variable width right-of-way roadway,

THENCE, across said Terrabrook tract the lollowing 8 courses
1 South 27°28°00" West, 509 10 feet to a pomnt for the southeast coiner of thus tract,

2 North 64929°25" West, 663.48 feet to a pownt for the southwest comer of this
tract,

3 North 26°09°01” East, 86 20 feet to a point of curvature hereof,

4 Along the arc of a curve to the night and containing the following elements, a
Radius of 340.00 feet, a Delta Angle of 22°45°25”, an Arc Length of 135 04 feet,
and a Chord Bearing and Distance of North 37°31743" East, 134 16 feet to a point
of tangency hereof,

5 North 48°54°26" East, a distance of 149 12 feet to a point of curvature hereof,

6 Along the arc of a curve to the left and containing the following elements, a
Radius of 270 00 feet, a Delta Angle of 21°24°47”, an Arc Length of 100 91 feet,
and a Chord Bearing and Distance of North 38°12702" East, 100 32 feet to a point
of tangency hereof,

7 North 27°29°39” East, a distance of 51 35 feet to a point of curvature hereof,
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8. Along the arc of a curve to the left and containing the following elements, a
Radius of 25 00 feet, a Delta Angle of 90°00°15”, an Arc Length of 39 27 feet ,
and a Chord Bearing and Distance of North 17°30°29" West, 35.36 feet, to a point
in the north line of said Terrabrook tract, the south right-of-way line of said Kelly
Lane for an angle point hereof;

THENCE, South 62°30°36"” East, a distanct of 593 41 feet along the said south nght-of-
way line of said Kelly Lane to the POINT OF BEGINNING and containing a computed
area of 7.392 acres of land, more or less

o
/W Date S Eb Lo,

Darrell D. White

Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by

SURVCON INC

400 West 15" Street, Suite 1030
Austin, Texas 78701

Job Number 417-1022
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METES AND BOUNDS DESCRIPTION
105.712 ACRES
JOHN DAVIS SURVEY, ABSTRACT NO. 13
TRAVIS COUNTY, TEXAS
NEIGHBORHOOD # 4-ZONING
(TRACT 9)

Being a tract containing 105 712 acres of land situated in the John Davis Survey, Abstract
No. 13, Travis County, Texas and being out of a called 105 530 acres, as described in
Deed to the Lutheran Foundation of the Southwest, et al and recorded in Volume 8988,
Page 1, Real Property Records of Travis County, Texas (R P R T CT.), and subsequently
conveyed to Terrabrook Falcon Ridge, LP, and recorded in Travis County Document
Number, 2000105310 Also being out of a called 191 189 acre tract as described in Deed
to Terrabrook Falcon Rudge, LP. and recorded in Travis County Document Number,
2000105424 Also being out of a called 50 790 acre tract and called 133 acre tract
conveyed to Terrabrook Falcon Ridge, LP and recorded in Travis County Document
Number, 2000146298 Sad 105 17 acre tract being more particularly descnibed by metes
and bounds as follows with all bearings being referenced to Texas State Plane Coordinate
System, NAD 83, Central Zone, with all distances adjusted to surface by using a
combined surface adjustment factor of 1 00012,

BEGINNING, for reference at a poiat being the west corner of a called 5 00 acre tract
described 1n deed to Blackhawk Golf Club, LTD Recorded in Volume 13151, Page 2915
RPRTCT, from which a found Y2-inch non rod bears South 81°057127 East, 0 52 feet,
Sard pomt of beginmng also being an angle point i the north hne of 105 530 acre
Tertabrook tract,

THENCE, South 63°35°00" East, a distance of 633 09 fect along the southwest hne of
said Blackhawhk tract, the north hoe of said Terrabrook 105 530 acre tract, to a point for
the south comer of said Blackhawk tract, being a point in the west line of said 1 53 acre
Terrabrook tract and easterly most corner of said Terrabrook 105 530 acre tract,

THENCE over and across the above stated Terrabrook tracts, following along the easterly
division lines of Sections 5 and 6, as they adjoin Sections 9 and 10 of proposed Falcon
Pointe the following 13 courses

1 South 18°36°07" West, a distance of 31 13 feet for an angle point hereof,

2 South 17°28'54” West, a distance of 320 71 feet to a point for the north comer of a
remainder tract conveyed to Billy Wray Glen by deed recorded in Volume 8555,
Page 901 of the Real Property Records of Travis County, Texas and being an angle
point hereof,
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3. South 27°28’10” West, a distance of 339 98 feet, along the northwest line of said
Glen remainder tract, to an angle point hereof;

4 South 27°42°29” West, a distance of 529.71 feet to an angle point hereof,
5 South 29°04’31" West, a distance o£40 03 feet to an angle point hereof:

6 South 27°05°09” West, a distance of 981.21 feet to an angle point hereof,

7 South 23°38734” West, a distance of 60 58 feet to an angle point hereof,

8 South 08°08°24™ West, a distance of 77 28 feet to an angle point hereof,

9 South 00°41°34” West, a distance of 96 31 feet to an angle point hereof,

10 South 03°47° 09" East, a distance of 70 11 feet to an angle point hereof:

Il South 86°12751" West, a distance of 166 27 feet to an angle point hereof,

12 South 04°24°47" West, a distance of 102 63 feet to an angle point hereof,

I3 South 27°15727" West, a distance of 154 64 feet to an angle point hereof,
THENCE, South 62°3316” Easl, a distance of 128 33 feet to an ron rod found in the
southeast Iine of said 191 189 Terrabrook tract and bemg the north cormer of a called
197.542 acre tract as conveyed to Tunmerman & Hagn, LTD by deed recorded in
Volume 8394, Page 542 of the Real Property Records of Travis County Texas;
THENCE, South 27°35°35” West, a distance of 659 06 feet, along the east line of said
191 189 acre Terrabrook tract and the west line of said Timmerman tract, to an iron rod
found for the south comer hereof,

THENCE, over and across said 191 189 acre Terrabrook tract the following 6 courses

I North 62°16’43” West, a distance of 314 82 feet to a iron rod found for an angle
point hereof,

2 North 25°49'36” West, a distance of 564 49 feet to a iron rod found for an angle
point hereof,

3 North 38°42°11” West, a distance of 406 94 feet to a iron rod found for an angle
point hereof,
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4,

6

North 32°20°14” West, a distance of 233.48 feet to a iron rod found for an angle
point hereof,

. North 39°43°07” West, a distance of 444 55 feet to a iron rod found for an angle

point hereof,

North 62°24'18” West, a distance: of 384.68 feet to a ron rod found in the
northwest line of said 191.189 acre Terrabrook tract, the southeast line of a called
66.12 acre tract conveyed to Pflugerville I S D. by deed recorded in Travis County
Document Number 1999049719;

THENCE, North 27°36°17" East, a distance of 860 09 feet to an 1ron rod found at the
westerly most corner of a called 22 478 acre tract conveyed out of said Terrabrook
105 530 acre tract to Pflugerville I S.D. by deed recorded in Travis County Document
Number 2000105421;

THENCE over and across remainder of said Terrabrook 105 530 acre and said
Pflugerville I S D 22 478 acre tract the following 4 courses

1

S

[WE]

South 62°26°23" East, a distance of 901 31 feet to an iron rod set for an angle point
hereof, bemg a point 1 the proposed west right-of-way line of a roadway of said
Section 6,

North 27°05'217 Last, a distance of 599 91 fect, along said roadway to a point of
curvature of saud roadway,

Along the arc of said curve to the Left and containing the following elements, a
Radius of 514 59 feet, a Delta Angle of 24°49'19”, an Arc Length of 222 93 feet,
and a Chord Beanng and Distance of North 14°40741" East, 221 19 feet to a point
of tangency hereof,

North 02°16°02" East, a distance of 343 75 feet to a 1ron rod set for the easterly
most comer of said 22 478 acre PRlugerville I S D tract,

THENCE crossing over and across said remainder of 105 530 acre Terrabrook tract,
following the proposed west right-of-way line of a roadway of said Section 5, the
following 3 courses.

l

North 02°16°02" East, a distance of 13.40 feet to a point of curvature hereof,

2 Along the Arc of a curve to the Right and containing the following elements, a

Radius of 520.00 feet, a Delta Angle of 23°52752”, an Arc Length of 216.74 feet,
and a Chord Bearing and Distance of North 14°12'28” East, 215.17 feet to a point
of tangency hereof;
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3. North 26°08’54" East, a distance of 259 20 feet to a comner hereof:

THENCE continuing over and across said 105.530 acre Terrabrook tract and along the
northwesterly limits of said proposed Section 5, the following 3 courses.

1. North 26°09°01” East, a distance of 62 15 feet to an angle point hereof,
2. South 64°29°25” East, a distance of 663.48 feet to a comner hereof,

3. North 27°28°00” East, a distance of 164 81 feet to the POINT OF BEGINNING,
and containing a computed area of 105 712 acres of land, more or less

Dae _ e )

Darrell D Whate
Registered Professional Land Surveyor
Texas Registration Number 4816

Prepared by

SURVCON INC

400 West 15" Street, Suite 1030
Austin, Texas 78701

Job. Number 417-1022
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