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THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON

That REBR CORPORATION, a Texas Corporation with offices in Leander,
Williamson County, Texas, acting by and through its duly authorized President,
JIM BOATRIGHT, for and in consideration of the sum of TEN AND NO/1Q0 DOLLARS
($10.00) and other good and valuable consideration to us cash in hand paid
by MARION SHIPMAN, the receipt of which is hereby acknowledged and confessed;
AND THE FURTHER CONSIDERATION of the execution and delivery by Grantee herein
of his one certain vendor's lien promissory note in the original principal
sum of ONE HUNDRED SIXTEEN THOUSAMD TWO HUNDRED FORTY-SIX AND NO/100 DOLLARS
($116,146.00), bearing interest from date at the rate of eight per cent (8%)
per annum, payable to the arder of REBE CORPORATION, and shall be due and
payable as follows: Prepaid interest on said note in the amount of $9,291.68
plus $100.00 principal paid, in cash this day paid by Grantee the receipt of
which is hereby acknowledged and confessed; interest only, plus $100.00 paid
on principal shall be due and payable on chj'g,lu/ﬁp_ 7 ., 1974,

ﬁe/f#ﬁméw 7 , 1975, Seﬂjgmber 7 , 1976,

and Sﬁlu,/fﬂm,é&f 7 , 1977; thereafter installments of

- / )
$11,574.60, plus interest, shall be due and payable on Sggygmée/‘ 7

of each succeeding year thereafter until said indebtedness is fully paid. Said
note contains an acceleration of maturity provision, a default interest pro-
vision, a provision providing for the payment of attorney's fees in the event
of default, and recites that it is secured by a vendor's lien and by a deed
of trust lien created by deed of trust of even date herewith to Joe B. McMaster,
Trustee;

Have GRANTED, SOLD AND CONVEYED, and by these presents do GRANT, SELL
AND CONVEY, unto the said MARION SHIPMAN of the County of Williamson, State
of Texas, all that certain tract of land lying and being situated in Williamson

County, Texas, and described as follows:




84-9695

BEING 68.38 acres, 42.84 acres in Williamson County, Texas,
25.54 acres in Travis County, Texas, in the Jane Glasscock
Survey, Williamson County Abst. #257. The 68.38 acres beirg
part of a. tract of 100.48 acres described in a deed to John U.
Robertson, Trustee, of record in Vol. 458, Page 299, Deed
Records, Williamson County, Texas, and described in a deed

to Jim Beatright of record in Vol. 551, Page 286, Williamson
County, Texas. Surveyed on the ground in April of 1973
by 4. F. Forest, Registered Public Surveyor.

BEGINNING at an iron pipe at a ferce corner marking the SE
corner of the 100.48 acre tract.

THENCE S 71° 05' W 838 feet to a Live Oak at a fence corner,
and S 72° 20' W 1052.6 feet with the fence to a fence
corner post.

THENCE N 42° 10' W 169.6 feet with the fence to an iron pin
found at the East corner of a 1.46 acre tract surveyed out
of a 33.073 acre tract conveyed to James A. Waley in Vol.
3174, Page 2374, D/R, Travis County, Texas, by Clinton P.
Rippy on the 20th day of June, 1972.

THENCE M 40° 02' W, at 253.7 feet pass an iron pin at a
fence corner post at the North corner of the 1.46 acre
tract, 258 feet in all to set an iron pin.

THENCE N 5° 53' E 203.8 feet to an iron pin in the fence
and N 12° 59' E 371.2 feet to a fence corner post.

THENCE N 44° 06' W 144.2 feet to set an iron pin in the
fence Tine.

THENCE N 30° 26' E 953.5 feet, a fence corner post, and
N 30° 05' E 184.4 feet to an iron pin found at a fence

corner, on or near the West line of the Jane Glasscock

Survey.

THENCE N 80° 11" £ 991.7 feet to an iron pin at the NE
corner of the 68.38 acres.

THENCE S 18° 29° E 1621.9 feet to the POINT OF BEGINNING.

Grantor hereby conveys all of the mineral estate owned by Grantor.

This conveyance is subject to the following restriction: No Mobile
Homes shall be placed on said land and homes constructed on said Tand shall
have a minimum of 1600 square feet.

Grantor agrees to release the liens that are hereby created to
secure the payment of the aforesaid indebtedness on the following terms:

1. Partial Releases shall be given to Grantee upon credited payment

against the principal of the above described promissory note of an amount aor

amounts equal to or exceeding 125% of the purchase price per acre for Tand to

be released.

2. There shall be a minimum of three (3) acres required per Release.

-2-
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3. All expenses incident to such partial releases including survey
expenses and Grantor's attorney's fees shall be paid by Grantee.

4. No land shall be released that will leave the other land land-

TO HAVE AND TO HOLD the above described premises, together with all
and singular the rights and appurtenances thereto in anywise belonging unto
the said Grantee, his heirs and assigns, and said RERE CORPORATION does hereby
bind itself, its successors and assigns, to Warrant and Forever Defend, all
and singular the said premises unto the said Grantee, his heirs and assigns,
against every person whomsoever lawfully claiming, or to claim the same, or
any part thereof.

But it is expressly agreed and stipulated that the vendor's Tien
is retained against the above described property, premises and improvements,
until the above described notes, and all interest thereon are fully paid
according to their face and tenor, effect and reading, when this deei shall

become absolute.

WITNESS my hand this 7;/ day of o o /0 1973,

REBB CORPORATION
Pl

P R

JIM BOATRIGHT, PRESIDENT

ATTEST:

2»4/ /‘y '. =L
'RUTH BORTRI

THE STATE OF TEXAS
\_ e
COUNTY OF Z{ /v beaanjmen

BEFORE ME, the undersigned authority, on this day personally
appeared JIM BOATRIGHT, acting as President of REBB CORPORATION, a
corporation, known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the
same for the purposes and consideration therein expressed, in the capacity
therein stated, and as the act and deed of said corporation, and after
being duly sworn, upon oath, stated that the facts and representations
therein contained are true and correct.

;> GIVEN UNDER MY HAND AND SEAL OF OFFICE this the Zgéfday of
e g lonllen/ , 1973.

s X
pavyy.oye /ﬁ{<d/ i
Notary PubTic, 2 0 een COURTY,
Texas
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BEING 68.38 acres, 42.84 acres in Williamson Ceunty, Texas,
25.54 acres in Travis County, Texas, in the Jane Glasscock
Survey, Williamson County Abst. #257. The 68.38 acres. being
part of a tract of 100.48 acres described in a deed to John D.
Robertson, Trustee, of record in Vol. 458, Page 299, Deed
Records, Williamson County, Texas, and described in a deed

to Jim Boatright of record in Vol. 551, Page 286, Williamson
County, Texas. Surveyed on the ground in April of 1973

by . F. Forest, Registered Public Surveyor.

BEGINNING at an iron pipe at & fenceé corner marking the SE
corner of the 100.48 acre tract.

THENCE S 71° 05' W 838 feet to a Live Oak at a fence corner,
and S 72° 20' W 1052.6 feet with the fence to a fence
corner post.

THENCE N 42° 10°' W 169.6 feet with the fence to an iron pin
found at the East corner of a 1.46 acre tract surveyed out
of a 33.073 acre tract conveyed to James A. Waley in Vol.
3174, Page 2374, D/R, Travis County, Texas, by Clinton P.
Rippy on the 20th day of June, 1972.

THENCE N 40° 02' W, at 253.7 feet pass an iron pin at a
fence corner post at the North corner of the 1.46 acre
tract, 258 feet in all to set an iron pin.

THENCE N 5° 53 E 203.8 feet to an iron pin in the fence
and N 12° 59* E 371.2 feet to a fence corner post.

THENCE N 44° 06' W 144.2 feet to set an iron pin in the
fence line.

THENCE N 30° 26* E 953.5 feet, a fence corner post, and
N 30° 05' E 184.4 feet to an iron pin found at a fence

carner, on or near the West 1ine of the Jane Glasscock

Survey.

THENCE N 80° 11' E 991.7 feet to an iron pin at the NE
corner of the 68.38 acres.

THENCE S 18° 29' E 1621.9 feet to the POINT OF BEGINNING.

Grantor hereby conveys all of the mineral estate owned by Grantor.

This conveyance is subject to the following restriction: No Mobile
Homes shall be placed on said land and homes constructed on said land shall
have a minimum of 1600 square feet.

Grantor agrees to release the liens that are hereby created to

secure the payment of the aforesaid indebtedness on the following terms:

1. Partial Releases shall be given to Grantee upon credited payment

against the principal of the above described promissory note of an amount or
amounts equal to or exceeding 125% of the purchase price per acre for land to
be released.

2. There shall be a minimum of three (3) acres required per Release.
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3. 11 xpensés iﬂctt«o\siu::h pvar"tial releases including survey h
expenses and Grantor's attornéy's fees shall be paid by ‘rantee.

4., No land shall be released fhat will leave.fhe other Tand land-
Tocked.
T0 HAVE'AND TO HOLD the above described premis%s, together with all
and singular the rights and appurtenances thereto in any*ise belonging unto
the said Grantee, his heirs and assigns, and said REBB CbRPORATION does hereby
bind itself, its successors and assfgnﬁ, to Warrant and Eorever Defend, all
and singular the said premises unto the said Grantee, his heirs and assigns,
against every person whomsoever lawfully claiming, or to|claim the same, or
any part thereaf.

But it is expressly agreed and stipulated that|the vendor's Tien

is retained against the above described property, premis#s and improvements,
until the above described notes, and all interest thereoj are fully paid

according to their face and tenor, effect and reading, when this deed shall

become absolute.

2 |
WITNESS my hand this éﬁg‘ day of _;y<§f;zzxf§$ Yy
’// |

REBB CORPORATION

THE STATE OF TEXAS %

(Nt .
COUNTY OF 24/ 240 ourpuaen] |

BEFORE ME, the undersigned authority, on this dby personally
appeared JIM BOATRIGHT, acting as President of REBB CORPORATION, a
corporation, known to me to be the person whose name is shbscrlbed to
the foregoing instrument, and acknowledged to me that he bxecuted the
same for the purposes and consideration therein expressed|, in the capacity
therein stated, and as the act and deed of said corporatipn, and after
b@]ng duly sworn, upon oath, stated that the facts and rej resentat1ons
therejn contained are true and correct. :

L/

- GIVEN UNDER MY HAND AND SEAL OF OFFICE this the Z;ﬁ day of
_ &ZZ pallen , 1973.

2 A o¢2ﬁi¢/)
otary PubTic, 2,77 e COUNTY,

Texas

Filed for Record on the °?/ day of 4 A.D. 1973 ,afé'ﬁa o'clock 4 M.
Duly Recorded this the °2/ day of 7 A.D. !973 , at /S o'clock 79 M.
DICK CERVENKA, County Clerk

Williamson Courfy Texas
a’< Deputy
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Whitestone Oaks  10.29.07

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
WHITESTONE OAKS ADDITION

This Declaration of Covenants, Restrictions and Easements ("Declaration”) are made
to be effective as of October 29, 2007, by “Whitestone Oaks, LP”, a Texas limited partnership
("Declarant”).

RECITALS

A. Declarant is the owner of a tract of land containing approximately 86.354 acres
prefiminarily platted as Whitestone Oaks, an addition to Williamson County, Texas, according to
the plat recorded in Cabinet DD, Slides 392, 393, 394, 395 on November 1, 2007 of the Plat
Records of Williamson County, Texas ("Property™)(Exhibit A).

B. Declarant intends to develop on the Property a development to be known as
Whitestone Oaks ("Development”). Declarant intends by this Declaration to impose mutually
beneficial restrictions under a general plan of improvement for the benefit of all owners of
property within the Development by recording this Declaration and amendments thereto.
Declarant desires to provide a flexible and reasonable procedure for the overall development of
the Development. Deciarant also desires to establish a method for the administration,
maintenance, preservation, use and enjoyment of the Property that is now or hereafter subject
to this Dedaration and certain other properties described in this Declaration, by causing to be
formed a homeowners association for the Development.

C. Declarant has caused Whitestone Oaks Homeowners Association, Inc. to be
formed as a Texas non-profit corporation to perform certain functions for the common good
and generai welfare of the Owners (defined below).

NOW, THEREFORE, Declarant hereby adopts, establishes and imposes upon the
Property, and declares that the Property shall be held, transferred, sold, conveyed, mortgaged,
occupied and enjoyed, subject to the following covenants, restrictions, easements, conditions,
stipulations, and reservations (coliectively, the “Restrictions™). The Restrictions are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Property
and the Development. The Restrictions shall run with the Property and shall be binding upon all
parties having or acquiring any right, tile or interest therein, or any part thereof, and shall,
subject to the limitations provided in this Declaration, inure to the benefit of each Owner and
the Owner’s heirs, grantees, distributees, legal representatives, successors and assigns, and to
the benefit of the Association.

ARTICLE I
DEFINITIONS

The following words, when used in this Declaration, shall have the following meanings:

Page 1 of 41
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“Association” means Whitestone Oaks Homeowners Association, Inc., a Texas non-

profit corporation organized under the Texas Non-Profit Corporation Act, its successors and
assigns.

“Board” means the Board of Directors of the Association.
“"Bylaws"” mean the Bylaws of the Association, as amended from time to time.

"Commencement Date” means the date on which the first Residence (defined below)
is sold to a third party other than Declarant or the Homebuilder of that Residence.

“Common Property” ( Exhibit A - Property & Exhibit B - Common Property)
means all real property (together with any and all improvements now or hereafter located
thereon) owned by the Association, or in certain instances over which the Association may be
granted easements or permission to maintain by the City of Cedar Park, for the common use
and enjoyment of the Owners or the benefit of the Association, as set out in Article II in this
Declaration, together with any other property or easement rights that the Association may from
time to time acquire by purchase or otherwise, subject, however, to the easements, limitations,
restrictions, dedications and reservations applicable thereto by virtue of this Declaration, the
Plat, and/or prior grants or dedications by Declarant or Declarant’s predecessors in title.
“Property & Common Property” may initially include fee title to:

Lot 2, Block A — “Park Lot” (aka the Association’s Amenity Center),

Lots 1, Block M - "Landscape Lot"” & Block 2, Block M - “Detention Pond & Drainage
Easement”

Lot 8, Block L — “Landscape & Open Space Lot”
Subject to various City of Cedar Park approvals and or licenses the Association shall maintain
but not necessarily hold fee title to the following ( Exhibit A - Property & Exhibit B -
Common Property):

Entry Monumentation located in the median and on either site of the Development's
entry at FM 1431 (Common Property G)

Landscaping on east and west side of Anderson Mill Rd extending from FM 1431 to to
Lot 1, Block M (Common Property H)

“The Whitestone Qak” traffic island at the intersection of Anderson Mill Boulevard &
Continental Pass (Common Property H)

15'-20"-30"-15" Drainage Easement located at rear of Lots 1-13, Block A and traversing
Lot 1, Block A (Property)

Landscape public open space easements (Common Property B, C, D, E, )
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Screenfencing as may be installed on east side of Anderson Mill Rd extending from FM
1431 to Lot 2, Block M {(Common Property A& F)

Subject to various City of Cedar Park approvals the Association may elect to maintain but will
not hold title to the following:

Lot 1, Block A —“Park Lot"” (owned by City of Cedar Park for general public use although
completely located within the boundary of the Whitestone Oaks Addition),

And easements as identified on the recorded Final Plat of Whitestone Oaks according to
the Plat, along with all improvements thereon and related rights and appurtenances.

“"Declarant” means “Whitestone Oaks, LP.”, a Texas limited partnership, and its
successors and assigns. The sale by Declarant of any portion of the Property shall not include
the conveyance of any of the rights of Declarant under this Declaration unless those rights are
specifically conveyed in the conveyance document.

"Homebuilder™ means a person or entity regularly engaged in the on-going business
of constructing single-family homes for sale to owner-occupants.

“Lot” means any defined parcel of land shown upon the Plat
“"Member” means any member of the Association.
“Membership” means the collective total of ali Members of the Association.

“Occupant” shall mean any person occupying all or any portion of a Residence located
within the Development for any period of time, regardless of whether that person is a family
member, tenant, guest or the Owner of the Residence.

“Owner” means the record owner (including Declarant), whether one or more persons
or entities, of fee simple title to any Lot; provided, however, that where fee simple title has
been transferred and is being held merely as security for the repayment of a loan, the person or
entity who would own the Lot in fee simple if the loan were paid in full shall not be considered
the Owner.

“Plat” means the plat of Whitestone Oaks Addition, an Addition to Williamson County,
Texas, recorded in of the Plat Records of Williamson County, Texas, as it may be amended from
time to time.

“Property” included the land described in Recital A above, together with any additional
real property as may be subjected to the provisions of this Declaration in accordance with the
provisions of this Declaration.
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“Residence” shall mean a Structure situated upon a Lot intended for independent use

and occupancy as a residence for a single family. A structure situated on a Lot shall not

become a Residence until a certificate of occupancy shall have been issued by the appropriate

governmental authorities as a prerequisite to the occupancy of the Residence and until the Lot

and structure located thereon shall have been conveyed to a third party other than the

Homebuilder thereof unless the Homebuilder intends to use the structure as his or her primary

residence. The Owner of a Residence shall notify the Association or its designee immediately
upon issuance of a certificate of occupancy for the Residence.

“Restrictions” means all covenants, restrictions, easements, charges, liens and other
obligations created or imposed by this Declaration.

“Structure” means:

(a)  Any thing or object the placement of which upon any Lot may affect the
appearance of such Lot, including by way of illustration and not limitation, any building or part
thereof, garage, porch, shed, greenhouse or bathhouse, coop or cage, covered or uncovered
patio, swimming pool, dock, fence, curbing, paving, wall, tree, shrub (and all other forms of
landscaping), sign, signboard, temporary or permanent living quarters (including any house
trailer) or any other temporary or permanent improvement to such Lot;

(b)  Any excavation, grading, fill, ditch, diversion dam or other thing or device which
affects or alters the natural flow of surface waters from, upon or across any Lot, or which
affects or alters the flow of any waters in any natural or artificial creek, stream, wash or
drainage channel from, upon or across any Lot; and

(€) Any change in the grade at any point on a Lot of more than six (6) inches,
whether or not subsection (b) of this definition applies to such change.

ARTICLE II
COMMON PROPERTY

2.01 Conveyance of Common Property.

(a) Declarant may from time to time convey to the Association or grant easements
to the Association, at no expense to the Association and in accordance with this Section, real
and personal property for the common use and enjoyment of the Owners (collectively,
“Common Property”) and, to the extent set forth in this Declaration, the general public. The
Association agrees to accept from Declarant all conveyances of Common Property. By this
Declaration Declarant grants and conveys to the Association, subject to the terms of the Plat
and all other matters of record affecting the Property fee title to the Pocket Park for its intended
purpose.

{b)  Declarant may convey Common Property to the Association for access, ingress
and egress of both vehicular traffic and pedestrians, as well as for landscaping, recreational and
security purposes. Declarant may, at Declarant’s sole discretion, modify, alter, increase, reduce
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and otherwise change the Common Property (or the use to be made thereof) at any time prior
to conveyance of the Common Property to the Association. Additionally, Declarant may convey
to the Association other real and personal property as Declarant may determine to be necessary
or proper for the completion of the Development.

(c) Notwithstanding any legal presumption to the contrary, the fee title to, and all
rights in any portion of the Property owned by Declarant and designated as Common Property
on the Plat or designated for public use shall be reserved to Declarant until such time as the
same shall be conveyed to the Assaciation or to any municipality or other governmental body,
agency or authority. Further, notwithstanding any legal presumption to the contrary, any
conveyance made herein or subsequently by Declarant shall exclude and save and except
therefrom any and all minerals located in, on or under the Common Property.

2.02 Right of Enjoyment. Subject to the terms of this Declaration, every Owner shall have a
right and easement in common with Declarant and the other Owners to use the Common
Property, which right shall be appurtenant to and shall pass with the title to every Lot upon
transfer. No Owner shall do any act which interferes with the free use and enjoyment of the
Common Property by Declarant or the other Owners. The Association may permit persons who
are not Owners to use part or all of the Common Property subject to such limitations, and upon
such terms and conditions, as it may from time to time establish. The right and easement of
enjoyment granted or permitted by this Section is subject to suspension by the Association as
provided in Sections 2.03(e) and 3.05.

2.03 Rights of The Association. The rights and privileges relating to the Common Property
conferred to Owners in this Declaration shall be subject to the right and (where applicable) the
obligation of the Association, acting through the Board, to:

(a) Promulgate rules and regulations relating to the use, operation and maintenance
of the Common Property;

(b) Borrow money for the purpose of carrying out the activities of the Association,
including the acquisition, construction, improvement, equipping and maintenance of Common
Property, and in aid thereof to encumber by deed of trust, mortgage or other security interest
any or all of the Association’s property including Common Property and revenues from
assessments, user fees and other sources; provided, however, that, [i] the Association shall not
grant or convey to anyone any mortgage, deed of trust or other security interest on or in
Common Property constituting real estate without approval by two-thirds (2/3) of the Owners
other than Declarant and [ii] during the period when Declarant has the right to appoint
members of the Board, such grant or conveyance shall also require the approval of Declarant.

(c) Grant easements or rights of way over Common Property to any municipality or
other governmental body, agency or authority, to any quasi-public agency or to any utility
company or cable television system;

(d) Dedicate or transfer all or any part of the Common Property or interests therein
to any municipality or other governmental body, agency or authority for such purposes and
subject to such provisions and conditions as may be agreed upon by the Association and such
grantee, including a provision that such property or interest shall, if such dedication or transfer
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is approved by a two-thirds (2/3) vote of the Owners other than Declarant, cease to be subject
to this Declaration or all or any part of the Restrictions while held by any such municipality or
other governmental body, agency or authority;

(e)  Suspend, pursuant to Section 3.05, the voting rights of any Member and the
right of enjoyment granted or permitted by Section 2.02;

(f) Sell, lease or otherwise convey all or any part of its properties and interests
therein; provided, however, that any sale, lease, or other conveyance of any of the Common
Property that is not covered by (d) above shall require the approval of 2/3 of the Owners other
than Declarant.

(g)  Enforce all applicable provisions of valid agreements of the Association relating
to the Common Property or any part thereof; and

(h) Maintain any and all landscaping treatments installed in the Common Areas, to
the extent that such landscaping is not otherwise maintained by the appropriate
county and/or municipal entity having jurisdiction over the Property.

i) Notwithstanding the rights and privileges relating to the Common Property conferred
to the Owners in this Declaration, the Association, acting through the Board, may not restrict or
otherwise limit access to the Common Property by any third party which owns, or possesses the
right by lease to develop, minerals located in and under the Common Property.

2.04 Conveyance of Common Property by Declarant to Association. Declarant may transfer

or convey to the Association any personal property and any improved or unimproved property,
leasehold, easement or other property interest which is or may be subjected to the terms of this
Declaration. The Association shall accept that conveyance, and the property shall thereafter be
Common Property to be maintained by the Association for the benefit of all of its Members.

2.05 Types of Common Property. At the time of the conveyance of any property or grant of
easement by Declarant to the Association to be used as Common Property, Declarant shall
designate in the deed of conveyance or easement that the property or easement is to be
Common Property, and further may designate in the deed of conveyance or easement the
specific or general purpose or purposes for which the property or easement or any portion
thereof may be used, and in that event, the property or easement or portion thereof shall not,
without a two-thirds (2/3) vote of the Members, be used for any different purpose or purposes
without the prior written consent of Declarant.

2.06 Delegation of Use. Any Owner may delegate to any Occupant of the Residence owned
by the Owner, in accordance with the Bylaws, the Owner’s right to use and enjoy the Common

Property.

2.07 Maintepance and Other Common Expenses. The Association shall maintain and keep in

good repair the Common Property including the Common Areas, , Screen Fencing/Entry
Monuments and all landscaping and improvements situated on the Common Property. In
addition to the maintenance of the Common Property, the Association shail have the obligation
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to maintain, repair, and replace, subject to any insurance then in effect, all other private drives
(as identified by the Plat or otherwise) which are not reserved for the exclusive use of each
individual Owner, including, without limitation, all grass, trees, shrubbery or other plantings,
sidewalks, fences, walls, street lights, benches, trash receptacles, sprinkler systems,
informational and directional street signage installed by Declarant, security gates, and any other
landscaping or improvements located along or within the private drives, and any other property
Declarant designates as a maintenance obligation of the Association by an amendment to this
Declaration. In addition, the Association shall maintain, repair, and replace, to the extent
permitted by the applicable governmental authority, subject to any insurance then in effect, all
grass, trees, shrubbery or other plantings, sidewalks, fences, walls, street lights, benches, trash
receptacles, sprinkler systems, information and directional signage, security gates, traffic signals
and any other landscaping or improvements located along or in dedicated rights of way and
which were installed by Declarant. The foregoing maintenance shall be performed in a manner
consistent with the Design Standards. The Association shall bear the responsibility for all utility
charges incurred because of streetlights, security gates, sprinkler systems or other equipment
which are installed on or about the Common Property, and shall pay all insurance premiums
attributable to or connected with any portion of the Common Property. The Association shall
also have the right, but not the obligation, to maintain and provide services for other property
not owned by the Association, whether located within or without the boundaries of the
Development, and to enter into easements and covenants to share cost agreements regarding
that property where the Board has determined that this would benefit the Owners.

ARTICLE IIT
HOMEOWNERS ASSOCIATION

3.01 Purposes, Powers and Duties of the Association. The Association has been formed as a

non-profit corporation for the sole purpose of performing certain functions for the common
good and general welfare of the Occupants of the Development. The Association shall have no
power or duty to do or perform any act or thing other than those acts and things which will
promote in some way the common good and general welfare of the Members. To the extent,
and only to the extent, necessary to carry out those purposes, the Association (a) shall have all -
of the powers of a Texas non-profit corporation organized under the Texas Non-Profit
Corporation Act, and (b) shall have the power and duty to exercise all of the rights, powers and
privileges and to perform all of the duties and obligations of the Association as set forth in this
Declaration.

3.02 Membership in the Association. Every Owner shall automatically be a Member of the
Association, and that membership shall terminate only as provided in this Declaration.
Membership is appurtenant to and may not be separated from ownership of any Lot. For
purposes of voting, there shall be two (2} classes of Members as set forth in Section 3.03.

3.03 Voting Rights.

(a) Each Owner of a Lot, with the exception of Declarant, shall be a Class A Member
and shall be entitled to one (1) vote per Lot. Where an Owner is a group or entity other than
one individual person, the vote on behalf of the Owner shall be exercised only by the individual
person as shall be designated in a proxy instrument duly executed by or on behalf of that group
or entity and delivered to the secretary of the Association.
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(b)  Declarant shall be the sole Class B Member and shall be entitled to three (3)
votes for each Lot owned; provided, however, in no event shall the Class B Member have less
than the total number of Class A votes plus one (1). The Class B Membership shall cease and
be converted to Class A Membership when Declarant no longer retains the right to appoint and
remove members of the Board and officers of the Association pursuant to Section 3.08 below.

3.04 Board of Directors. A Board of Directors shall manage the affairs of the Association.
The number of Directors and the method of election of Directors shall be as set forth in the
Bylaws of the Association.

3.05 Suspension of Membership Rights. The Board may suspend the voting rights of any
Member and the right of enjoyment of the Common Property of any Member or Occupant who:

()  Shall be subject to the Right of Abatement, as defined in Section 8.02, by reason
of having failed to take the reasonable steps to remedy a violation or breach of either the
Restrictions or the Design Standards (defined below) of the ACC (defined below) within thirty
(30) days after having received notice of the same pursuant to the provisions of Section 5.11,
6.14 or 8.02 of this Declaration;

(b)  Shall be delinquent in the payment of any assessment levied by the Association
pursuant to the provisions of Article IV of this Declaration; or

(c) Shall be in viclation of the rules and regulations of the Association relating to the
use, operation and maintenance of Common Property.

The suspension shall be for the balance of the period in which the Member or person
shall remain in violation, breach or default, as aforesaid, except that in the case of a violation
described in Section 3.05(c), the suspension may be for a period not to exceed 60 days after
the cure or termination of that violation. No suspension shall prevent an Owner’s ingress to or
egress from the Owner’s Lot.

3.06 Termination of Membership. Membership shall cease only when a person ceases to be
an Owner,

3.07 Voting Procedures. The procedures for the election of Directors of the Association and
the resolution of other issues as may be brought before the membership of the Association shall
be governed by this Declaration, the Texas Non-Profit Corporation Act, the Articles of
Incorporation of the Association, and the Bylaws, as each shall from time to time be in force
and effect.

3.08 Control by Declarant.

(a) Notwithstanding anything to the contrary in this Declaration, the Articles of
Incorporation or the Bylaws, Declarant hereby retains the right to appoint and remove any
member of the Board of the Association and any officers or officers of the Association until 15
days after the first of the following events shall occur: [i] the expiration of twenty (20) years
after the date of the recording of this Declaration; [ii] the date upon which all of the Lots
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intended by Declarant to be a part of the Development have been conveyed by Declarant to
Owners other than a person or persons constituting Declarant, or [iii] the surrender by
Declarant of the authority to appoint and remove directors and officers by an express
amendment to this Declaration executed and recorded by Declarant; provided, however, that
the Owners may be entitled to elect certain members of the Board of the Association in
accordance with the terms of the Bylaws which shall not be removable by Declarant acting
alone.

(b) Upon the expiration of the period of Declarant’s right to appoint and remove
directors and officers of the Association pursuant to the provisions of this Section, that right
shall automatically pass to the Owners, including Declarant if Declarant then owns one or more
Lots, and a special meeting of the Association shall be called at that time. At the special
meeting the Owners shall elect a new Board of Directors which shall undertake the
responsibilities of the Board, and Declarant shall deliver the books, accounts, and records, if
any, which Declarant has kept on behalf of the Association and any agreements or contracts
executed by or on behalf of the Association during that period which Declarant has in its
possession. Each Owner, by acceptance of a deed or other conveyance of a Lot, vests in
Declarant the authority to appoint and remove directors and officers of the Association as
provided in this Section. The Association may exercise any other right or privilege given to it
expressly by this Declaration or by law and any other right or privilege reasonably to be implied
from the existence of any right or privilege given to it in this Declaration or reasonably
necessary to effectuate any of those rights or privileges.

ARTICLE IV
ASSESSMENTS

4,01 Covenant for Assessments and Creation of Lien and Personal Obligation. Each Owner of
a Lot, jointly and severally, for the Owner and the Owner’s heirs, distributees, legal
representatives, successors and assigns, by acceptance of a deed for a Lot, whether or not the
covenants contained in this Declaration shall be expressed in any such deed, hereby covenants
and agrees as follows:

(@) To timely pay to the Association the annual assessments which may or shall he
levied by the Association pursuant to this Declaration against all Lots owned by Owner;

(b) To timely pay to the Association any special assessments for capital
improvements and other charges which may or shall be levied by the Association pursuant to
this Declaration against all Lots owned by Owner;

(c)  That there is hereby created a continuing charge and lien upon all Lots owned by
Owner against which all assessments are made to secure payment of those assessments and
interest thereon as provided in Section 4.09 of this Declaration and costs of collection including
reasonable attorneys’ fees;

(d) That the continuing charge and lien on the Lot binds the Lot in the hands of the
then Owner, and the Owner’s heirs, devisees, legal representatives, successors and assigns.
That charge and lien is superior to any and all charges, liens or encumbrances which may
hereafter in any manner arise or be imposed upon those Lots whether arising from or imposed
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by judgment or decree or by any agreement, contract, mortgage, deed of trust or other
instrument, except [i] liens for taxes or other public charges as are by applicable law made
superior, and [ii] all deeds of trust or mortgages to secure debt given to secure a loan the
proceeds of which are used (1) to purchase a Lot or Lots (together with any and alt Structures
which may from time to time be placed or located thereon), and (2) to finance the construction,
repair or alteration of Structures. A person or entity acquiring a lien or encumbrance on a Lot
after this Declaration is recorded shall acknowledge, by the act of filing an instrument creating
that lien, that the lien or encumbrance is inferior to the continuing lien for the charge and lien
provided for in this Declaration, whether or not that acknowledgment is specifically stated in the
instrument creating the lien or encumbrance, except as provided by subsections [i] and [ii]
above;

(e)  That no sale or transfer at foreclosure or in lieu of foreclosure shall relieve any
Lot from liability for any assessment thereafter assessed;

(f That all annual, special and specific assessments (together with interest thereon
as provided in Section 4.09 of this Declaration and costs of collection including reasonable
attorneys’ fees) levied against any Lot owned by the Owner during the period that the person
or entity is an Owner shall be (in addition to being a continuing charge and lien against that Lot
as provided in Section 4.01(c) of this Deciaration) a personal obligation which will survive any
sale or transfer of the Lot owned by that person or entity; provided, however, that the personal
obligation for delinquent assessments shall not pass to an Owner’s successor in title unless
expressly assumed by the successor; and

(9) Failure to pay any assessment when due shall constitute a default of the Owner’'s
obligations under this Declaration, and shall entitle the Association to exercise the remedies
provided under the terms of this Declaration.

4.02 Purpose of Assessment. The assessments levied by the Association shall be used
exclusively for the purpose of providing for the common good and general welfare of the
Occupants of the Development, including, but not limited to, security, the acquisition,
construction, improvement, maintenance, insuring, and equipping of Common Property,
maintenance of private driveways or other improvements or landscaping which are designated
by Declarant or the Association to be maintenance obligations of the Association, the
enforcement of the Restrictions contained in this Declaration, the enforcement of the Design
Standards of the ACC, the payment of operating costs and expenses of the Association
including, without limitation, any ad valorem real and personal property taxes on any real and
personal property owned by the Association, and the payment of all principai and interest when
due on all debts owed by the Association.

4.03 Accumulation of Funds Permitted. The Association shall not be obligated to spend in
any calendar year all the sums collected in that year by way of annual assessments or
otherwise, and may carry forward, as surplus, any balances remaining. The Association shall
not be obligated to apply any surplus to the reduction of the amount of the Annual Assessments
in any succeeding year, but may carry forward from year to year any surplus as the Board may
deem to be desirable for the greater financial security of the Association and the effectuation of
its purposes.

10
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4,04 Annual Assessment.

(a) Beginning on the Commencement Date and continuing thereafter until January 1
of the year immediately following the Commencement Date, each Lot shall be subject to an
Annual Assessment of Four Hundred Eighty Dollars ($480.00); provided, however, in the event
that the Commencement Date falls on a day other than January 1, the Annual Assessment for
that year shall be prorated so that each Owner pays an Annual Assessment proportional to the
number of days remaining in the calendar year. The words “Assessment Year” as used in this
Declaration shall mean the calendar year, with the first Assessment Year commencing on
January 1 of the year immediately following the Commencement Date. For so long as Declarant
has the right to appoint and remove Directors and Officers of the Association, the Annual
Assessments shall not be reduced below $480.00 without the express written consent of
Declarant.

(b) Commencing with the first Assessment Year and continuing thereafter, the
annual assessment may be increased at any time and from time to time during each
Assessment Year by Declarant; provided, however, the increase shall not be more than ten
percent (10%) above the Annual Assessment for the previous Assessment Year without a vote
of the Membership.

() Commencing with the first Assessment Year and continuing thereafter, the
Annual Assessment for each Assessment Year may at any time and from time to time be
increased more than 10 percent (10%) above the maximum annual Assessment for the
previous Assessment Year if that increase is approved by a two-thirds (2/3) vote of the
Members of the Association who are present in person or by proxy and voting at a meeting of
Members duly held in accordance with the provisions of the Bylaws and this Declaration.

4.05 Special Assessments.

(a) In addition to the Annual Assessments authorized by this Article, the Association may
levy, in any Assessment Year and with any frequency as the Association shall deem necessary,
Special Assessments for the purpose of paying, in whole or in part, any unanticipated operating
expenses, as well as the cost of any construction, reconstruction, repair or replacement of a
capital improvement on the Common Property or other areas designated by Declarant to be a
maintenance obligation of the Association. The Board may levy the Special Assessments in any
Assessment Year without the approval of the Members, so long as the Special Assessments in
an Assessment Year do not in the aggregate exceed an amount equal to the Annual Assessment
then in effect. Special Assessments exceeding that amount shall require the approval of two-
thirds (2/3) of the Members who are present in person or by proxy at a meeting of Members
duly held in accordance with the provisions of the Bylaws and this Declaration.

{(b) A one time Working Capital Assessment payable at Commencement by Owner to the
Association of Two Hundred Forty Dollars {$240.00) which shall be in addition to, not in lieu of
the Annual Assessment. This assessment shall be non-interest bearing and will be used by the
Association in the execution of its duties and operations. The assessment shall be transferable
upon the sale of the Residence from one Owner to the next. The Association may increase,
decrease or return this Assessment as determined by the Board from time to time and in
accordance with the applicable terms within Article IV.

11
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4,06 Assessment Procedure.

(a)  The Board shall establish the annual assessment for each Assessment Year at an
amount not in excess of the maximum annual assessment as determined by the provisions of
this Article, and shall also establish the date or pro-rata dates during the Assessment Year on
which the annual assessment shall be due and payable (the “Due Date"). The Board shall also
establish an annual budget which shall list the estimated operating expenses and shall contain
an amount to be set aside each year into a reserve allowance to be used for future repair and
reptacement of the Common Property; provided, however, in no event shall the Board be
required to provide for & reserve sufficient to cover all future repair and replacement of the
Common Property, it being intended that a portion of those costs will be covered by Special
Assessment. The Board shall cause the Association to send to each Owner at least thirty (30)
days in advance of the Due Date written notice setting forth the amount of the annuali
assessment and the Due Date. The annual assessment shall become due on the thirtieth (30™)
day following the date the written notice is sent or the Due Date, whichever is later. The Board
may establish reasonable payment procedures to allow or require payment of the annual
assessment in installments during the Assessment Year. The Board shall also establish payment
procedures for payment of any special assessments for capital improvements which may be
levied in accordance with the provisions of this Article.

(b)  All Members of the Association shall be given written notice by the Board not less
than thirty (30) nor more than sixty days (60} in advance of any meeting of the Members of the
Association at which the Board shall propose taking action pursuant to Section 4.04(c) and
Section 4.05. The written notice shall specify under which Section or Sections the Board will
propose action. At that meeting, the presence of Members or of proxies entitled to cast fifty
percent (50%) of the total votes outstanding shall constitute a quorum. If the required quorum
is not present at that meeting, the Board subject to the same notice requirement may call a
second meeting, and the required quorum at the second meeting shall be thirty percent (30%)
of the total votes outstanding. No second meeting shall be held more than sixty days (60)
following the first meeting. If the required guerum is not present at the second meeting, the
Board may take such action without approval of the Members.

4.07 Uniform Rate of Assessment. Both Annual and Special Assessments must be fixed at a
uniform rate for all Lots.

4.08 Contribution by Declarant. For so long as Declarant has the authority to appoint and
remove directors and officers of the Association, Declarant shall not be liable for the payment of
any assessments; provided, however, during that period Declarant shall advance funds to the
Association sufficient to satisfy the deficit, if any, between the actual operating expenses of the
Association (but specifically not including an allocation for the reserve allowance), and the sum
of Annual, Special and Specific Assessments collected by the Association in any Assessment
Year, and those advances shall be evidenced by promissory notes from the Association to
Declarant.

4.09 Effect of Non-payment of Assessments. Any Assessment which is not paid on or before

the Due Date shall bear interest after the Due Date at the lower of [i] the highest legal rate of
interest which can be charged, or [ii] the rate of eighteen percent {18%) per annum, or [iii] at

12
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such rate as the Board may from time to time establish; provided, however, that in no event
shall the Board have the power to establish a rate of interest in violation of the laws of the
State of Texas. In the event of default in the payment of any one or more installments of an
Assessment, the Board may declare any remaining balance of the Assessment at once due and
payable. If an Owner shall fail to pay fully any portion of any Assessment prior to the date on
which payment is due, the unpaid portion (including any remaining balance declared
immediately due and payable in accordance with the preceding sentence), together with
interest and costs of coliection including reasonable attorneys’ fees, shall be a binding personal
obligation of that Owner, as well as a lien on that Owner’s Lot, enforceable in accordance with
the provisions of this Declaration.

4.10 Certificate of Payment. Upon written demand by an Owner, the Association shall within
a reasonable period of time issue and furnish to the Owner a written certificate stating that all
Assessments (including penalties, interest and costs, if any) have been paid with respect to any
Lot owned by that Owner as of the date of the certificate, or that all Assessments, interest and
costs have not been paid, setting forth the amount then due and payable. The Association may
make a reascnable charge for the issuance of the certificate. Any certificate, when duly issued
as provided in this Declaration, shall be conclusive and binding with regard to any matter
therein stated as between the Association and any bona fide purchaser of, or lender on, the Lot
in question.

4.11 Approval by Declarant. Notwithstanding anything to the contrary contained in this
Declaration, no Special Assessment shall be made without the approval of Declarant for so long
as Declarant has the right to appoint officers and directors of the Association.

4.12  Specific Assessments. The Board shall have the power to specifically assess any Owner
pursuant to this Section as, in its discretion, it shall deem appropriate. Failure of the Board to
exercise its authority under this Section shall not be grounds for any action against the
Association or the Board and shall not constitute a waiver of the Board’s right to exercise its
authority under this Section in the future with respect to any expenses, including an expense
for which the Board has not previously exercised its authority under this Section. The Board
may specifically assess Owners for the following expenses, except for expenses incurred for
maintenance and repair to items which are the maintenance responsibility of the Association as
provided in this Declaration:

(a) Expenses of the Association which benefit less than all of the Lots, which may be
specifically assessed equitably among all of the Lots, which are benefited according to the
benefit, received;

(b) Expenses incurred by the Association pursuant to Section 6.14 of this
Declaration; and

(c) Reasonable fines as may be imposed in accordance with the terms of this
Declaration and the Bylaws.

13
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ARTICLE V
ARCHITECTURAL CONTROL

5.01 Architectural Control Committee — Creation and Composition.

(a)  An Architectural Control Committee (the "ACC") shall be established consisting of
not less than three (3) or more than five (5) individuals; provided, however, that the ACC shall
always have an uneven number of members. Notwithstanding anything to the contrary
contained in this Declaration, Declarant shall have the right, but not the obligation, to appoint
all members of the ACC until the plans for all of the Residences for all of the Lots in the
Development have been approved by the ACC. Thereafter, the Board shall appoint the
members of the ACC. All costs of operating the ACC may, at the discretion of Declarant, be
borne by the Association.

(b)  Each initial member of the ACC shall be appointed for a term expiring on the
next-succeeding December 31. Thereafter each member of the ACC shall be appointed for a
calendar-year term. If any vacancy shall occur in the membership of the ACC by reason of
death, incapacity, resignation, removal or otherwise, then the remaining members of the ACC
shall continue to act and the vacancy shall, subject to the provisions of Section 5.01(a), be filled
by Declarant (or the Board if at the time the Board has the right to appoint members of the
ACC) at the earliest possible time. Any ACC member may resign at any time by giving written
notice of resignation to the Chairman of the ACC and that resignation shall take effect on
receipt thereof by the Chairman. Any member of the ACC may be removed at any time with or
without cause by Declarant (or the Board if at the time the Board has the right to appoint
members of the ACC).

5.02 Purpgse, Powers and Duties of the ACC. The purpose of the ACC is to assure that any
installation, construction or alteration of any Structure on any Lot shall be submitted to the ACC
for approval [i] as to whether the proposed installation, construction or alteration is in
conformity and harmony of external design and general quality with the existing standards of
the Development and the Design Standards, and [ii] as to the location of Structures with
respect to topography, finished ground elevation and surrounding Structures. To the extent
necessary to carry out that purpose, the ACC shall have all of the powers and duties to do each
and every thing necessary, suitable, convenient or proper for, or in connection with, or
incidental to, the accomplishment of that purpose, including, without limitation, the power and
duty to approve or disapprove plans and specifications for any installation, construction or
alteration of any Structure on any Lot.

5.03 Officers, Subcommittees and Compensation. The members of the ACC shall appoint a
Chairman from among their number and may appoint from among their number any other
officers and subcommittees of members of the ACC as they shall from time to time determine
necessary. The members of the ACC shall be reimbursed by the Association for travel expenses
and other reasonabie out-of-pocket costs incurred in the performance of their duties as
members of the ACC.

5.04 Operations of the ACC.
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(a) Meetings. The ACC shall hold meetings on an as needed basis or more often as
may be established by the ACC. Special meetings may be called by the Chairman and shall be
called by the Chairman upon the written request of a majority of the members of the ACC then
in office. Regular and special meetings of the ACC shall be held at such time and at such place
as the ACC shall specify. Notice of each regular or special meeting of the ACC shall be mailed
to each member thereof at his or her residence or at his or her usual place of business at least
ten (10) days before the day the meeting is to be held. Notice of regular and special meetings
need not specify the purpose or purposes for which the meeting is called. Notice of a meeting
need not be given to any member of the ACC who signs a waiver of notice either before or after
the meeting. Attendance of a member of the ACC at a meeting shall constitute a waiver of
notice of the meeting and shall constitute a waiver of any and all objections to the place of the
meeting, the time of the meeting, or the manner in which it has been called or convened,
except when the member states, at the beginning of the meeting, any objection or objections
to the transaction of business. At each meeting of the ACC, the presence of a majority of the
members then in office shall constitute a quorum for the transaction of business. Except as
otherwise provided in this Declaration, the act of a majority of the members of the ACC present
at any regular or special meeting thereof at which a quorum is present shall constitute the act
of the ACC. In the absence of a quorum, any member of the ACC present at the time and place
of the meeting may adjourn the meeting from time to time until a quorum shall be present. At
any adjourned meeting at which a quorum is present, any business may be transacted which
might have been transacted at the meeting as originally calted. The ACC shall maintain both a
record of votes and minutes for each of its meetings. The ACC shall make those records and
minutes available at reasonable places and times for inspection by Members of the Association
and by the Association’s Secretary. Any action required to be taken at a meeting of the ACC, or
any action which may be taken at a meeting of the ACC, may be taken without a meeting if
written consent, setting for the action so taken, shall be signed by all the members of the ACC
and be filed with the minutes of the proceedings of the ACC. That consent shall have the same
force and effect as a unanimous vote, and may be stated as such in any document filed by the
ACC.

(b}  Activities.

[i] The ACC shall adopt and promulgate the Design Standards described in
Section 5.05 of this Declaration and shall, as required, make findings, determinations,
rulings and orders with respect to the conformity with those Design Standards of plans
and specifications submitted for approval to the ACC pursuant to the provisions of this
Declaration. The ACC shall, as required, issue permits, authorizations or approvals,
which may include specific requirements or conditions, pursuant to the provisions of this
Declaration.

[ii] Any two (2) or more members of the ACC may be authorized by the ACC
to exercise the full authority of the ACC with respect to all matters over which the ACC
has authority as may be specified by resolution of the ACC, except with respect to the
adoption or promulgation of the Design Standards. The unanimous action of the two (2)
or more members with respect to the matters specified shall be final and binding upon
the ACC and upon any applicant for an approval, permit or authorization, subject,
however, to review and modification by the ACC on its own motion or appeal by the

15



Whitestone Qaks 10.29.07
applicant to the ACC as provided in this paragraph [ii]. Written notice of the decision of
two (2) or more members shall, within five (5) working days thereof, be given to any
applicant for an approval, permit or authorization. The applicant may, within ten (10)
days after receipt of notice of any decision which he deems to be unsatisfactory, file a
written request to have the matter in question reviewed by the ACC. Upon the filing of
any request, the matter with respect to which the request was filed shall be submitted
to, and reviewed promptly by, the ACC, but in no event later than thirty days (30) after
the filing of the request. The decision of a majority of the members of the ACC with
respect to that matter shall be final and binding.

5.05 Design Standards.

(a)  The ACC shall from time to time adopt, promulgate, amend, revoke and enforce
guidelines (the "Design Standards”) for the purposes of:

[i] Governing the form and content of plans and specifications to be
submitted to the ACC for approval pursuant to the provisions of this Declaration;

[ Governing the procedure for submission of plans and specifications;

[iii]  Establishing guidelines with respect to the approval and disapproval of
design features, architectural styles, exterior colors and materials, details of
construction, location and size of Structures and all other matters that require approval
by the ACC pursuant to this Declaration; and

ivl]  Assuring the conformity and harmony of external design and generai
guality of the Development.

(b)  The ACC shall make a published copy of its current Design Standards readily
available to Members and prospective Members of the Association and to all applicants seeking
the ACC’s approval.

5.06 Submission of Plans and Specifications. No Structure shall be commenced, erected,
placed, moved onto or permitted to remain on any Lot, nor shall any existing Structure upon
any Lot be altered in any way which materially changes the exterior appearance of the
Structure or Lot, unless plans and specifications therefore shall have been submitted to and
approved in writing by the ACC. All plans and specifications shall be in the form and shall
contain the information as may be reasonably required by the ACC in the Design Standards,
including but not limited to:

(a) A site plan showing the location of all proposed and existing Structures on the
Lot including building setbacks, open space, driveways, walkways and all siltation and erosion
control measures;

(b) A floor plan;

(c) Exterior elevations of all proposed Structures and alterations to existing
Structures, as the Structures will appear after all back-filling and landscaping are completed;
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(d)  Specifications of materials, color scheme, and other details affecting the exterior
appearance of all proposed Structures and alterations to existing Structures; and

(e) Plans for landscaping and grading.

A master set of plans and specifications with a typical landscaping plan, erosion control and
exterior color schemes may be submitted for approval in lieu of individual plans for each Lot.
So long as all Structures are in substantial conformity with the master set of plans, no further
submission is required.

5.07 Approval of Plans and Specifications. Upon approval by the ACC of any plans and
specifications submitted pursuant to this Declaration, two (2) copies of those plans and
specifications, as approved, shall be deposited for permanent record with the ACC and a copy of
those plans and specifications bearing approval, in writing, shall be returned to the applicant
submitting the same. Approval of any plans and specifications relating to any Lot or Structure
shall be final as to that Lot or Structure and that approval may not be revoked or rescinded
thereafter, provided that there has been adherence to, and compliance with, those plans and
specifications, as approved, and any conditions attached to approval of those plans and
specifications.

5.08 Plans Duplication and Anti Maonotony. Once the ACC has approved a set of final plans
and specifications (including but not limited to, exterior colors) submitted by a Homebuilder for
a Structure to be constructed on a Lot, that Homebuilder may use such plans and specifications
for other homes it will construct on the Property provided that (a) there shall be at least three
Lots on the same side of the street between Lots with houses using the same or substantially
the same exterior elevations; (b) there shall be at least one Lot between homes with the same
floor plan and (b) no Structure with the same or substantially the same exterior elevations shall
be constructed on the three Lots directly across the street from each other.

5.09 Disapproval of Plans and Specifications. The ACC shall have the right to disapprove any
plans and specifications submitted pursuant to this Declaration because of any of the following:

(a)  The failure to include information in the plans and specifications as may have
been reasonably requested;

{b)  The failure of the plans or specifications to comply with this Declaration or the
Design Standards; or

(c) Any other matter which, in the judgment of the ACC, would be likely to cause the
proposed installation, construction or alteration of a Structure [i] to fail to be in conformity and
harmony of external design and general quality with the standards for the Development as set
forth in the Design Standards, or [ii] as to location to be incompatible with topography, finished
ground elevation and surrounding Structures. In any case in which the ACC shall disapprove
any plans and specifications submitted hereunder, or shall approve the same only as modified
or upon specified conditions, such disapproval or qualified approval shall be accompanied by a
statement of the grounds upon which such action was based. In any such case the ACC shall, if
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requested, make reasonable efforts to assist and advise the applicant in order that an
acceptable proposal may be prepared and submitted for approval.

510 Obligation to Act. The ACC shall take action on any plans and specifications submitted
as provided in this Declaration within fifteen (15) days after receipt thereof. Approval by the
ACC, if granted, together with any conditions imposed by the ACC, shall be placed in writing on
the plans and specifications and shall be returned to the applicant. Failure by the ACC to take
action within fifteen (15) days of receipt of plans and specifications submitted for approval shail
be deemed approval of those plans and specifications.

5.11 Inspection Rights. Any employee or agent of the Association or the ACC may, after
reasonable notice, at any reasonable time or times, enter upon any Lot and Structure thereon
for the purpose of ascertaining whether the installation, construction, alteration or maintenance
of any Structure or the use of any Lot or Structure is in compliance with the provisions of this
Declaration; and neither the Association, nor the ACC, nor any such agent shall be deemed to
have committed a trespass or other wrongful act solely by reason of that entry or inspection,
provided the inspection is carried out in accordance with the terms of this Section.

5.12 Violations. If any Structure shall be erected, placed maintained or altered upon any Lot,
otherwise than in accordance with the plans and specifications approved by the ACC pursuant
to the provisions of this Article, then that erection, placement, maintenance or alteration shall
be deemed to have been undertaken in violation of this Article and without the approval
required in this Declaration. If in the opinion of the ACC a violation shall have occurred, then
the ACC shall notify the Association and the Board shall take appropriate measures to correct
the violation. The Board shall provide written notice to the Owner by certified mail, setting
forth in reasonable detail the nature of the violation and the specific action or actions required
to remedy the violation. If the Owner shall not have taken reasonable steps toward the
required remedial action within thirty (30) days after the mailing of the notice of violation, then
the Association shall have the Right of Abatement as provided in Section 8.02 of this
Declaration.

5.13 Fees. The ACC may impose and collect a reasonable and appropriate fee to cover the
cost of review of plans and of inspections performed pursuant to Section 5.10. The fee shall be
established from time to time by the ACC and published in the Design Standards.

5.1  Nondiscrimination by ACC. The ACC shall not discriminate against any applicant
requesting its approval of plans and specifications because of the applicant’s race, color, sex,
religion, age or national origin, The ACC in the exercise of its powers granted pursuant to this
Declaration shall not take any action the intent or effect of which is to discriminate against
persons of a particular race, color, sex, religion, age or national origin.

5.15 Disclaimer as to ACC Approval. Plans and specifications are not reviewed for all
systems, mechanical, plumbing, electrical, engineering, or structural design or quality of
materials, and by approving the plans and specifications neither the ACC, the member thereof,
nor the Association assumes fiability or responsibility therefore, nor for any defect in any
Structure constructed from those plans and specifications. Neither Declarant, the Association,
the ACC, the Board, nor the officers, directors, members, employees, and agents of any of them
shall be liable in damages to anyone submitting plans and specifications to any of them for
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approval, or to any Owner of property affected by these Restrictions, by reason of mistake in
judgment, negligence, or nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve or disapprove any plans or specifications. Every person who
submits plans or specifications and every Owner agrees that they will not bring any action or
suit against Declarant, the Association, the ACC, the Board, or the officers, directors, members,
employees, and agents of any of them to recover any damages and hereby releases, quitclaims,
and covenants not to sue for any claims, demands, and causes of action arising out of or in
connection with any judgment, negligence, or nonfeasance, and hereby waives the provisions
of any law which provides that a general release does not extend to claims, demands, and
causes of action not known at the time the release is given.

5.16 Modifications Committee.

(a8) The ACC shall establish a modifications committee (the “Modifications
Committee™) to exercise exclusive jurisdiction over the modifications, additions, or alterations
made on, or to, existing Structures as provided in Section 5.06 of this Declaration, and shall
have any other responsibilities as may be delegated to it by the ACC.

(b)  The Modifications Committee will set standards, review and act upon all
proposed modifications or improvements to those Lots where Residences have been
constructed and sold and are owned by someone other than Declarant, its successors or assigns
or a Homebuilder. This Committee will be comprised of not less than three (3) members with
at least two (2) members required to be members of the Association. The Modifications
Committee will be governed by the Board and shall generally adhere to all the provisions set
forth in this Declaration for the ACC pertaining to approval of plans and specifications.

(©) The Modifications Committee shall promulgate detailed standards and procedures
governing its area of responsibility and practice. In addition thereto, the following shall apply:
plans and specifications showing the nature, kind, shape, color, size, materials and location of
the modifications, additions, or alterations, shall be submitted to the Meodifications Committee
for approval as to quality of workmanship and design and harmony of external design with
existing Structures and as to location in relation to surrounding Structures, topography, and
finish grade elevation. Nothing contained in this Declaration shall be construed to limit the right
of the Owner to remodel the interior of a Structure or to paint the interior of a Structure any
color desired.

ARTICLE VI
GENERAL COVENANTS AND RESTRICTIONS

6.01 Application. The covenants and restrictions contained in this Article shall pertain and
apply to all Lots and to all Structures erected or placed thereon.

6.02 Restriction of Use. All Residences, Structures and other improvements erected, altered,
or placed on a Lot shall be of new construction. No structure of a temporary character, trailer,
mobile home, tent, shack, garage, barn, or outbuilding shall be used on a Lot at any time as a
Residence, either temporarily or permanently. No part of the Property shall ever be used or
caused to be used or allowed or authorized in any way, directly or indirectly, for any business,
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commercial, manufacturing, mercantile, storing, vending, or other non-residential purposes,
unless prior written approval is obtained from Declarant.

Temporary structures and model homes may be used as building offices and other
related purposes by Declarant or a Homebuilder who is currently constructing homes for resale
within the Property. No Homebuilder shall be allowed to maintain an office or model home for
the purpose of the sale of homes unless the Homebuilder is conducting an active sales program
within the Property and not for the purpose of sales in other subdivisions outside of the
Property.

6.03 Resubdivision of Property. No Lot may be split, divided, subdivided or combined for
sale, resale, gift, transfer, or otherwise, without the prior written approval of the ACC of plans
and specifications for the split, division, subdivision or combination. Once any Lots are
combined they may not be subdivided thereafter; without the prior written approval of the ACC.
The Owner of a Lot resulting from the combination of more than one Lot shall be responsible
for annual and special assessments based upon the number of Lots (or portions thereof)
combined into one Lot.

6.04 Erosion Control. No activity which may create erosion or siltation problems shall be
undertaken on any Lot without the prior written approval of the ACC of plans and specifications
for the prevention and control of erosion or siltation. The ACC may, as a condition of approval
of the plans and specifications, require the use of certain means of preventing and controlling
erosion or siltation. These means may include (by way of example and not of limitation)
physical devices for controlling the run-off and drainage of water, special precautions in grading
and otherwise changing the natural landscape and required landscaping as provided for in
Section 6.05. Guidelines for the prevention and control of erosion and siltation may be included
in the Design Standards of the ACC. The ACC may approve a general plan of Erosion Control for
all homebuilding activity within the Property by a Homebuilder. The overall grading and
drainage system for Whitestone Oaks has been designed to promote overland flow of run-off
where possible. Any changes in grading on a lot should be gradual and natural to retain the
overland flow of run-off. Consideration must be given in the design of flow to and from adjacent
Lots, so as not to have an unusual volume of flow concentrated in a single area. All internal, on-
site drainage of a Lot is the responsibility of the owner/homebuilder.

6.05 Landscaping. All landscaping must conform to the approved landscaping plan. A written
plan of landscaping must be submitted to the ACC prior to installation of any materials; this plan
shall include a drawing to show location and description of all “hardscape” items such as fences,
walls, rocks and so forth. A typical landscape plan may be submitted to the ACC in lieu of an
individual plan for each Lot. Owner shall be required to sod the front yard and all side yards
which are visible from a street with St. Augustine grass. Ground cover composed of living
material such as ivy or Asiatic jasmine may be allowed if approved by the ACC. The landscape
plan must include: centered symmetrically relative to the Lot’s driveway and adjacent Lots, the
addition of one (1) street tree in the front parkway between back of curb and sidewalk. If a Lot
contains a sideyard fronting on a public street, then the Lot must also have two (2) street trees
in the sideyard parkway between the back of curb and sidewalk. In either of the preceding
cases, the tree must have a minimum diameter of three (3) inches (measured from a point two
(2) feet above ground level). The landscape plan must also include the addition of at least one
(1) tree in the front yard having a minimum of diameter of three (3) inches (measured from a
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point two (2) feet above ground level, ten (10) three-gallon shrubs, and five (5} one-gallon
perennials, groundcovers, or grasses. Tree variety shall be limited to any species on the
Preferred Plant list, attached as Exhibit C.

Lots with pre-existing tree canopy may be exempted from the preceding tree planting
requirements on a case by case basis by the ACC.

Permanent exterior lighting may be designed to light only buildings, driveway areas, and
walkways, and shall not produce glare on neighboring streets, Lots or any part of the Property.
All ground level floodlighting fixtures shall be depressed or screened from public view and no
outdoor lighting shall be directed, focused or broadcast into any buffer zone, greenbelt, or
dedicated habitat or conservation easement. All permanent exterior lighting must include only
white lights and must be approved in writing by the ACC.

No fence, wall, hedge or shrub planting that obstructs sight-lines at elevations between
two (2) and nine (9) feet above the roadway shall be placed or permitted to remain on any
corner Lot within the triangular area formed by the street property lines and a line connecting
them at points thirty (30) feet from the intersection of the street lines, or in the case of a
rounded property corner, from the intersection of the street property lines extended.

Landscaping shall be completed in accordance with approved plans not tater than sixty
(60) days after: (1) final inspection of the Lot by the City of Cedar Park, Texas building
inspector and/or the Travis County building inspector as may be applicable, or (2) occupancy of
a Residence, whichever is earlier. In the case of existing homes, proposed changes and
additions in landscaping must be submitted for approval by the ACC in the same detail as new
construction. Once the plans have been approved by the ACC, a time frame for completion of
the approved changes shall be agreed upon between the ACC and the Owner.

The Homebuilder shall be responsible for providing and installing landscaping as
required in this covenant as a part of its contract with the homebuyer. Notwithstanding the
preceding sentence, should the Homebuilder not complete the proper landscaping before the
closing of the sale of the Residence to the homebuyer, the Owner shall be responsible for
completing landscaping according to this provision.

65.06 Existing Trees. No tree having a diameter of three (3) inches or more (measured from a
point two (2) feet above ground level) shall be removed from any Lot unless either the removal
is in conformity with approved landscaping plans and specifications submitted pursuant to the
provisions of Section 6.05 above or the tree obstructs the placement of a house or poses a
threat to the integrity of the slab.

6.07 Temporary Buildings. No temporary building, trailer, garage or building under
construction shall be used, temporarily or permanently, as a residence on any Lot except as
temporary sleeping or living quarters required or desirable for security purposes in accordance
with plans and specifications therefore approved by the ACC. Temporary structures and model
homes may be used as building offices pursuant to the provisions of Section 6.02.
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6.08 Outbuildings. No metal storage outbuildings shall be erected, placed or maintained
upon any Lot in the Property. No treehouse or children’s playhouse shall be permitted on any
Lot in the Development without prior written approval of the ACC. Outbuildings or other
structures, temporary or permanent, other than the Residence or garage shall be limited to
eight feet (8" in height and shall be subject to approval by the ACC. Any other type of
permitted outbuilding must be in keeping with the overall character and aesthetics of the
Residence located on the Lot. The ACC shall require prior approval of, but not limited to, all
outbuildings, play structures, shade structures or pool buildings. Any outbuilding will be
required to be constructed with material and of a design that is determined by the ACC to be
compatible with the design of the Residence. All playground and recreational equipment shall
be placed at the rear of a Lot. No outbuilding or play structure will be permitted to be placed
on easements or forward of the front building line. All Structures must be located more than
ten feet (10°) from the side and rear Lot lines. The ACC is hereby authorized to determine what
constitutes a violation of this restriction.

6.09 Prefabricated Structures. Prefabricated or factory built structures shall not be permitted
within the Property, and such manufactured units shall not be employed as elements in the
construction of Structures affixed to Lots except by written consent of the ACC.

6.10 Signs.

(a) No signs whatsoever (including but not limited to commercial and similar signs)
shall, without the ACC’s prior written approval of plans and specifications therefore, be installed,
altered or maintained on any Lot, or on any portion of a Structure visible from the exterior
thereof, except:

{i] Signs as may be required by applicable laws, regulations or ordinances;

il Not more than one “For Sale” sign, such sign having a maximum face
area of four square feet; provided that such sign may only be displayed in the front yard
of a Lot; and, provided, further, that if, at the time of any desired use of such sign, the
Association is making “For Sale” signs available for the use of Owners, the signs made
available by the Association must be used;

[ii]  Directional signs for vehicular or pedestrian safety in accordance with
plans and specifications approved by the ACC;

[iv]  Any sign required by any governmental authority having appropriate
jurisdiction; and

[v] Temporary signs (i.e., garage, lawn sales, etc.)

(b)  In no event during approved construction of any Structure shall more than one
job identification sign be approved by the ACC.

(c) Al “for rent” or “for lease” signs are prohibited.
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(d)  The number of temporary signs must be kept to a minimum and may be put up
no sooner than 24 hours in advance of a sale. Signs must be removed promptly after a sale
has ended.

(e)  No sign may be placed on the Commmon Property or the entrance areas to the
Development without written approval of the ACC.

6.11 Setbacks. Building area set backs shall be within the building lines (if any) indicated on
the Plat and as specified in the applicable portions of the City of Cedar Park Subdivision
Ordinance (the “Subdivision Ordinance”). In no event shall the setbacks be less than those
required by the Subdivision Ordinance unless the appropriate governmental authority grants a
variance and approved by the ACC. In approving plans and specifications for any proposed
Structure, the ACC may require more restrictive setbacks than the minimum specified in the
Subdivision Ordinance for the location of such Structure. All setbacks shall be established so
that they do not viclate the provisions of the Subdivision Qrdinance and other applicable
ordinances, laws, rules, regulations or the provisions of the Plat. No Structure shall be erected
or placed on any Lot unless its location is consistent with those setbacks.

6.12 Retaining Walls and Fences. All improved Lots must have rear and side yard fencing
instalied and maintained. No fence or wall of any kind shall be erected, maintained, or altered
on any Lot without the prior written approval of the ACC of plans and specifications for such
fences and walls. “Good neighbor” fencing shall be strictly prohibited. A singular stain should be
selected for all fencing within the neighborhood that is visible from a street. No fence shall be
constructed in violation of any applicable ordinances, laws, ruies, regulations, or the provisions
of the Plat.

Fences and screening may also be used within the Property to define private spaces or
to attract or to divert attention to or from particular views. Certain objects, which must be
fenced or screened, include: (1) free standing utility apparatus, e.g. transformers, switching
equipment, etc.; (2) exterior, ground level machinery, e.g. heating and air conditioning
equipment; (3) outside storage and service areas for equipment and supplies; and (4) refuse
containers and related storage areas.

Acceptable methods of screening are as follows: (1) Earth banks and berms which shall
have a maximum slope of 2:1 and be covered with plant material as approved by the ACC; (2)
Jandscaping planting screens, hedges, etc.; (3) masonry walls or other materials which would
be compatible with the approved retaining walls; (4) decorative iron as approved by the ACC; or
(5) fencing as approved by the ACC. All fence plans must be submitted to and approved by the
ACC prior to construction.

General guidelines for fences shall include: (1) no woven metal or chain link fences will
be allowed except as approved by the ACC as small area pet enclosure (i.e. dog run), such pet
enclosures to be screened by privacy fencing from direct view from the street as well as other
fencing and/or plant materials as may be required and approved by the ACC; (2) no fence
which completely blocks vision shall be constructed except where the need for privacy is evident
and approved by the ACC; (3) have wooden or steel poles or posts; (4) maximum six (6) feet
(5) have slats measuring between three and one-half (312) inches and six (6) inches wide
which are installed vertically only (not horizontally or diagonally); (6) have an even flat top;
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(7) be installed with the smooth surface side facing the street (“good-side-out”) on side Lot
lines of all corner Lots, such that no vertical fence posts or horizontal supports are visible from
the street on the side of such corner Lots; and (8) not be painted or stained on any surface
which is visible from the ground level of any street or adjoining Lot; provided, however, a clear
finish that does not add a color to the wood may be used.

Retaining walls must be a native, white limestone with a level, coursed, “dry-stack”
appearance, when visible from a roadway. Limestone masonry units should range from 4-6” in
height, 12-24" in length, and 8” in depth, with broken face exposed suifaces and edges. Height
of individual walls should not exceed four (4) feet. If more than four (4) feet must be retained,
the wall should be terraced in no more than four (4) foot high increments. All other retaining
walls must be submitted to the ACC for approval.

6.13 Roads and Driveway. No road or driveway shall be constructed or portion aitered on
any Lot without the prior written approval of the ACC of plans and specifications for such roads
and driveways. Guidelines relating to the design and location of roads and driveways may be
included in the Desigh Standards of the ACC. No road or driveway shall be constructed in
violation of the Plat or any applicable ordinances, laws, rules, regulations.

6.14 Antennae. No antennae shall be installed or used for the purpose of receiving of
electronic signals unless installed in the attic of a Residence or otherwise not in view from any
public or private street Any antennae installed “otherwise not in view from any public or private
street” shall not be more than 24" in diameter.

6.15 Clotheslines, Garbage Cans, Etc. All clotheslines, equipment, garbage cans and
woodpiles shall be kept screened by adequate planting or fencing so as to conceal them from

view by neighboring residences and streets, and may be maintained in the rear yard on a Lot
only.

6.16 Maintenance. The Owner of each Lot shall maintain the same and adjacent street right-
of-way, and the improvements, sod, trees, hedges, and plantings thereon, in a neat and
attractive condition. Such maintenance shall include regular mowing, edging of turf areas,
weeding of plant beds, fertilizing, weed control and watering of the turf and landscape areas on
each Lot. Diseased or dead plans or trees must be removed and replaced within a reasonable
time frame. On front lawns and wherever visible from any street, there shall be no decorative
appurtenances placed, such as sculptures, birdbaths, birdhouse, fountains or other decorative
embellishments unless such specific item(s) has been approved in writing by the ACC. The
Association or Declarant shall have the right, after ten (10) days notice to the Owner of any Lot
setting forth the action intended to be taken by the Association or Declarant, provided at the
end of such time such action has not already been taken by such Owner, [i] to mow or edge
the grass thereon, [ii] to remove any debris therefrom, [iii] to trim or prune any tree, hedge or
planting that, in the opinion of the Association or Declarant, by reason of its location or height
or the planting that, in the opinion of the Association or Declarant, by reason of its location or
height or the manner in which it has been permitted to grow, is detrimental to the enjoyment of
adjoining property or is unattractive in appearance, [iv] to repair or stain/paint any fence
thereon that is out of repair not in harmony, with respect to color, with fencing on adjacent
property, and [v] to do any and all things necessary or desirable in the opinion of the
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Association or Declarant to place such property in 2 neat and attractive condition consistent
with the intention of this Declaration. The person who is the Owner of such property at the
time such work is performed by the Association shall be personally obligated to reimburse the
Association for the cost of such work within ten (10) days after it is performed by the
Association, and if such amount is not paid within said period of time, such Owner shall be
obligated thereafter to pay interest thereon at the maximum rate allowable by law, and to pay
attorneys’ fees and court costs incurred by the Association in collecting said obligation, and all
of the same shall be secured by a lien on such Owner’s property, subject to liens then existing
thereon. Such lien shall be enforceable as any other assessment lien as provided in this
Declaration.

6.17 Commercial and Recreational Vehicles and Trailers. No commercial vehicle, commercial
use truck, bus, trailer, mobile home, recreational vehicle, camper, truck with camper top, boat,
boat trailer, self-propelled or towable equipment or machinery of any sort or any item deemed
offensive by Declarant, ACC, or Association or like equipment shall be permitted on any Lot on a
permanent basis. Nor shall any such equipment be allowed on any street right-of-way without
movement for a period of twenty-four (24) hours or more during a period of seven (7)
consecutive days. This does not apply to any commercial vehicle that is of size to be able to be
contained in the garage of the residence. Any commercial vehicle that is small enough to fit in
the garage may be parked in the driveway on a regular basis. No junk vehicles or vehicles in
disrepair or neglect shall be stored, repaired or displayed on any Lot, street or otherwise in the
Development. Notwithstanding the foregoing, any such vehicles or equipment may be stored
on a Lot, provided such vehicle or equipment is kept in an enclosed space and is concealed
from view by neighboring residences and streets. During the construction of improvements on
a Lot, necessary construction vehicles may be parked thereon for and during the time of
construction of the Residence.

This restriction shall not apply to automobiles or small passenger trucks in good repair

and attractive condition, provided that those vehicles are parked on an improved driveway
which has been approved by the ACC. No vehicle shall ever be permitted to be parked on the
front or side lawn within view of the public.
6.18 Recreational Equipment. Recreational and playground equipment shall be placed or
installed only upon the rear of a Lot as approved by the ACC. Basketball goals may be placed
adjacent to the driveway if the backboards are installed behind the front building line and are
constructed of a clear Plexiglas as approved by the ACC. No above ground pools shall be
allowed.

6.19 Non-Discrimination. No Owner or person authorized to act for an Owner shall refuse to
sell or rent, after receiving a bona fide offer, or refuse to negotiate for the sale or rental of, or
otherwise make unavailable or deny the purchase or rental of any Lot to any persons because
of race, color, religion, sex, age or national origin. Anything in this Declaration to the contrary
notwithstanding, this covenant shall run with the land and shall remain in effect without any
limitation in time.

6.20 Animals. No agricultural animals may be kept on any Lot and no animals, including
birds, insaects, reptiles, sheep, goats, horses, cattle, poultry, dangerous animails (the
determination as to what is a dangerous animal shall be in the sole discretion of the
Association’s Board), livestock of any kind shall ever be kept in the Development except that
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dogs, cats or other common household pets (not to exceed a total of three animals) may be
kept by the Owner or tenant of any Residence, provided they are not kept for any commercial
purpose. Any allowable pet that is kept in a household must be confined to its Owner’s Lot
either by constraints of a backyard fence, a leash or within the residence. No animal shall be
permitted to run freely away from its Owner's Lot and must be controlled by a leash or trained
to walk with the Owner unleashed. All applicable leash and licensing laws in effect in the City
of Pflugerville and Travis County shall also apply to this animal husbandry provision. No animal
shall be allowed to become a nuisance. No Structure for the care, housing or confinement of
any animal shall be constructed, placed or altered on any Lot unless plans and specifications for
said Structure have been approved by the ACC.

6.21 Trash and Rubbish Removal. No trash, rubbish, garbage, manure, or debris of any kind
shall be kept or allowed to remain on any Lot. The Owner of each Lot shall remove such
prohibited matter from the Owner’s Lot at regular intervals at the Owner’s expense, and prior to
such removal all such prohibited matter shall be placed in sanitary refuse containers with tight
fitting lids in an area adequately screened by planting or fencing so as not to be seen from
neighboring Lots or public or private streets. If rubbish, garbage, or any other form of solid
waste is to be disposed of by being collected on a reguiar and recurring basis, containers may
be placed in the open on any day that a pick-up is to be made, in order to provide access to
persons making such pick-up. Except during approved construction and as approved by the
appropriate governmental authority, no person shall burn rubbish, garbage, or any other form
of solid waste on any Lot or on Common Property. Except for building materials employed
during the course of construction of any Structure approved by the ACC, no lumber, metals,
bulk materials or solid waste of any kind shall be kept, stored, or allowed to accumulate on any
Lot unless screened or otherwise handled in a manner set forth in the Design Standards.
Reasonable amounts of construction materials and equipment may be stored upon a Lot for
reasonable periods of time during the construction of improvements thereon.

6.22 Reasonable Enjoyment. No nuisance shall ever be erected, placed, or suffered to
remain upon any Lot in the Property and no Owner of, or Occupant on, any Lot in the Property
shall use the same so as to endanger the health or disturb the reasonable enjoyment of any
other Owner or Occupant. No noxious or offensive activity shall be carried on upon any Lot,
nor shall anything be done thereof which may be or may become an annayance or nuisance to
the community. The Association’s Board is hereby authorized to determine what constitutes a
violation of this restriction.

6.24 Exterior Surfaces. Except as approved by the ACC at least 75% of all exterior surfaces
of a Residence shall be constructed of masonry, brick, stone or stucco. No Masonite, plywood
or vinyl siding shall be permitted. Fiber cement siding products, i.e. Hardie Board, will not be
considered a masonry product for the purpose of calculating the required percentage of
masonry surfaces. All exterior surfaces shall be in subdued colors and samples must be
submitted for ACC approval. Old used brick will be accepted in special circumstances, as will be
the painting of brick. Windows, doors, other openings, gables, and brick ledges are excluded
from calculation of total exterior wall area.

Stucco is a specialized house finish. Stucco Residences shall only be approved by a
special request and only after the ACC agrees in writing that stucco fits the streetscape and
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overall community standards. The Homebuilder may only use stucco as outlined in the
specifications which will accompany the written approval, if granted.

6.25 Roof. Minimum roof pitch on the front elevation shall be 6:12, unless approved by the
ACC. Unenclosed front porches, dormers, bay and box windows may have a roof pitch of 3:12.
Certain architectural styles, e.g. Georgian, do not require as steep a minimum roof pitch and
will be analyzed on a case by case basis by the ACC. Roofing materials having a minimum of a
thirty year roof rating must cover each roof.

6.26 Driveways. Driveways shall be constructed with concrete or other hard surface material
such as paving stones or brick that is compatible with the overall landscape flatwork scheme
and as approved by the ACC. Existing trees, topography and landscape planning should be
taken into consideration and where possible driveways should curve. Front vard circular
driveways and off street parking areas may be approved at the discretion of the ACC.

6.27 Pools and Spa Equipment. Plans for proposed swimming pools, hot tubs, surrounding
decks, fencing and screening must be submitted for approval before any clearing, grading or
construction is commenced. All swimming pools and hot tubs must be fenced in accordance
with the applicable City of Pflugerville Ordinance. No aboveground pools will be approved.

6.28 Mailboxes. The ACC will establish and maintain standard mailbox and mailbox
numbering standards throughout the Property In compliance with united States Postal Service
requirements and standards.

6.29 Street address numbers are required on each Residence and will be set in 6” x 12" cast
stone blocks.

6.30 Commercial Use. Unless prior written approval is obtained from Declarant, no activity,
whether for profit or not, which is not related to single-family residential purposes, shall be
carried on any Lot, except on those Lots which may be designated by the ACC for use as sales
offices, construction offices, and storage facilities for a period of time commensurate with home
construction and sales within the Property. Except for this temporary use on selected Lots, no
noxious or offensive activity of any sort shall be permitted, nor shall anything be done, on any
Lot which may be or become an annoyance or nuisance to the neighborhood. This prohibition is
not intended to preclude an Owner from conducting a home based business in the Owner’s
Residence.

6.31 Septic Tanks. No cesspool, septic tank or privy shall be placed or maintained on any
Lot.

6.32 Declarant’s Rights During Development Period. During that period of time while any

parcels of land or Lots located within the Property are being developed and marketed (the
“Development Period”), Declarant, with the right of assignment, shall have and hereby reserves
the right to reasonable use of the Common Area and land owned by Declarant within the
Property in connection with the promotion and marketing of land within the boundaries of the
Development. Without limiting the generality of the foregoing, Declarant may erect and
maintain such signs, temporary buildings, model homes, and other structures, as Declarant may
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reasonably deem necessary or proper with the promotion, development, and marketing of land
within the Property during the Development Period.

6.33 Homebuilder Rights. During the Development Period, the ACC shall have the right to
allow an approved Homebuilder in the Development the right to erect and maintain such signs,
model homes, and other structures as the ACC may reasonably deem necessary or proper in
connection with Homebuilder's promotion, development, and marketing of Lots and Residences
located within the Development. The approvals granted by the ACC, as described above, are
discretionary and may be revoked if in the opinion of Declarant the Homebuilder does not
comply with guidelines established by the ACC or Declarant. Homebuilder shall be given at
least ten (10} days notice to comply with any revocation of approval by the ACC.

6.34 Construction Work. Except in an emergency, or when other unusual circumstances exist
as determined by the Board, outside construction work or noisy interior construction work shall
be permitted only after 6:00 A.M. and before 9:00 P.M.

6.35 Electrical, Telephone and other Utility Lines; Electrical Service. All electrical, telephone

and other utility lines and facilities which [i] are located on a Lot, [ii] are not within or part of
any Structure, and [iii] are not owned by a governmental entity, a public utility company, or the
Association, shall be installed in underground conduits or other underground facilities. Lighting
fixtures may be installed above ground if approved in writing by the ACC.

6.36 Window Coolers. No window or wall type air conditioners or water coolers shall be
permitted to be used, erected, placed or maintained on, or in, any Residences on any part of
the Lot.

6.37 Minimum Home Size; Maximum Height; Lot Coverage. The Declarant shall from time to

time advise the ACC as to the minimum and maximum square footage of Residences which shall
be required to be constructed on the Lots. The maximum height of any Structure shall be
thirty-five feet (35") and no Structure shall have more than two (2) stories.

6.38 Garages. No Residence shall be constructed unless a garage is also constructed and
maintained on that Lot large enough to accommodate at a minimum two (2) full size
automobiles. Open carports are not permitted. All garages must have garage doors
harmonious in quality and color with the exterior of the Residence.  All garage doors shall be
closed when not in use.

ARTICLE VII
EASEMENTS, ZONING AND OTHER RESTRICTIONS

7.01 Easements.

(a) Declarant hereby expressly reserves to Declarant, its successors and assighs
forever, the right to create perpetual easements in, on, over and under any part of the Property
for any purpose which Declarant deems necessary, including, by way of example, and not
limitation, the following: '
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[i] The erection, installation, construction and maintenance of wires, lines,
conduits and poles and the necessary or proper attachments in connection with the
transmission of electricity, telephone, cable television cables and other utilities and
similar facilities;

[ii] The erection, installation, construction and maintenance of storm-water
drains, land drains, public and private sewers, irrigation systems, pipelines for supplying
gas, water and heat, and for any other public or quasi-public facility, service or function;

[iii]  Slope control purposes, including the right to grade and plant slopes and
prevent the doing of any activity which might interfere with slopes or which might create
erosion or sliding problems of which might change, obstruct or retard drainage flow; and

[iv] The planting or re-planting of hedges, shrubbery, bushes, trees, flowers
and plants of any nature.

(b) An easement is hereby granted to all police, fire protection, ambulance and other
emergency vehicles and other service vehicles to enter upon the Common Property in the
performance of their duties. An easement is hereby granted to the Association, its officers,
agents, employees, and management personnel, to enter the Common Property at any time to
render any service or perform its obligations under this Declaration.

(c) Each Lot and its Owner is hereby declared to have an easement, and the same is
hereby granted to Declarant, over all adjoining Lots and Common Property for the purpose of
accommodating any encroachment due to engineering errors, errors in original construction,
settlement or shifting of any Structure, or any other cause. There shall be easements for the
maintenance of said encroachment, settling or shifting; provided, however, that in no event
shall an easement for encroachment be created in favor of an Owner or Owners if the
encroachment occurred due to the willful misconduct of said Owner or Owners. If a Structure
on any Lot is partially or totally destroyed and then repaired or rebuilt, then the Owners of each
Lot agree that minor encroachments over adjoining Lots shall be permitted and there shall be
easements for the maintenance of said encroachments so long as they shall exist. Each of the
easements hereinabove referred to shall be deemed to be established upon the recordation of
this Declaration and shall be appurtenant to the Lot being serviced and shall pass with each
conveyance of said Lot.

(d) If audio and video communication services and utilities are made available to any
Lots by means of an underground coaxial cable system, then the company furnishing those
services and facilities shall have a two foot (2"} wide easement along and centered on the
underground wire or cable when and as installed by said company from the utility easement
nearest to the point of connection on the permanent improvement or Structure constructed, or
to be constructed upon said Lot, and in a direct line from said nearest utility easement to said
point of connection.

(e) No Owner shall have any right to use any easement retained by Declarant or

conveyed by Declarant to the Association in @ manner which is inconsistent or which interferes
with the intended use for such easement.
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7.03 Entry. Declarant and its employees, agents, successors and assigns, shall have the right
at all reasonable times to enter upon all parts of each Easement Area for any of the purposes
for which such Easement Area is reserved, without being deemed to have committed a trespass
or wrongful act solely by reason of such entry and the carrying out of such purposes, provided
the same are done in accordance with the provisions of this Section. Declarant and its
employees, agents, successors and assigns shall be responsible for leaving each Lot in good
condition and repair following any work or activity undertaken in an Easement Area pursuant to
the provisions of Section 7.01.

7.04 Zoning and Private Restrictions. None of the covenants, restrictions or easements
created or imposed by this Declaration shall be construed as permitting any action prohibited by
the Plat, applicable zoning laws, or by the laws, rules or regulations of any governmental body.
In the event of any conflict between those laws, rules or regulations and the covenants,
restrictions and easements created or imposed by this Declaration, the most restrictive
provision shall govern and control.

ARTICLE VIII
ENFORCEMENT

8.01 Right of Enforcement. This Declaration and the Restrictions contained in this Declaration
shall inure to the benefit of and shall be enforceable by [i] Declarant, [ii] the Association, and
[iii] each Owner and the Owner’s heirs, legal representatives, successors and assigns.

8.02 Right of Abatement.

(a) In the event of a violation or breach of any Restriction contained in this
Declaration, the Association shall give written notice by certified mail to the Owner setting forth
in reasonable detail the nature of such violation or breach and the specific action or actions
needed to be taken to remedy such violation or breach. If the Owner shall fail to take
reasonable steps to remedy such violation or breach within thirty days (30) after the mailing of
said written notice, then the Association shall have the right of abatement ("Right of
Abatement”).

(b)  The Right of Abatement means the right of the Association, through its agents
and employees, to enter at all reasonable times upon any Lot or Structure as to which a
violation, breach or other condition to be remedied exists, and to take the actions specified in
the notice to the Owner to abate, extinguish, remove, or repair such viclation, breach or other
condition which may exist thereon contrary to the provisions of this Declaration, without being
deemed to have committed a trespass or wrongful act solely by reason of such entry and such
actions, provided such entry and such actions are carried out in accordance with the provisions
of this Section, and with the costs thereof including the costs of collection and reasonable
attorneys’ fees, together with interest thereon at the lower of the highest rate permitted by Law
or 18% per annum to be a binding personal obligation of such Owner enforceable in law, as
well as a lien on such Owner’s Lot enforceable pursuant to the provisions of Section 8.04 of this
Declaration. Such lien shall be superior to any and all charges, liens or encumbrances which
may in any manner arise or be imposed upon the Lot after such entry whether arising from or
imposed by judgment or decree or by any agreement, contract, mortgage, deed to secure debt,
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or other instrument excepting only [i] such liens for taxes or other public charges as are by
applicable law made superior, [ii] the liens created by Article IV of this Declaration, and [iii] all
deeds of trust or mortgages given to secure a loan the proceeds of which are used (1) to
purchase a Lot or Lots (together with any and all Structures which may from time to time be
placed or located thereon), or (2) to finance the construction, repair or alteration of Structures..
Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer of
any Lot pursuant to the foreclosures of any deed of trust or mortgage contemplated under [iii]
above, or any proceeding in lieu thereof, shall extinguish the lien of such assessments as to
payments or transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

8.03  Specific Performance. Nothing contained in this Declaration shall be deemed to affect or
limit the rights of Declarant, the Association or any Owner to enforce the Restrictions by
appropriate judicial proceedings or to recover damages. However, it is hereby declared that it
may be impossible to measure accurately in money the damages which will accrue to a
beneficiary of this Declaration, its transferees, successors or assigns, by reason of a violation of,
or failure to perform any of the obligations provided by, this Declaration; and therefore, any
beneficiary of this Declaration shall be entitled to relief by way of injunction or specific
performance, as well as any other relief available at law or in equity, to enforce the provisions
of this Declaration.

8.04 Collection of Assessments, and Enforcement of Lien.

(a) If any Assessment, interest, cost or other charge is not paid as required by this
Declaration, the Association may [i] bring an action at law against the Owner personally
obligated to pay the same, [ii] bring an action to foreclose any lien created by this Declaration
against the Lot or Lots subject to the lien, (which shall include the right, but not the obligation,
to file a notice of lien against said Lot in the deed records of Travis County, Texas), or both, for
the purpose of collection such Assessment, cost or charge, plus any interest thereon and costs
of collection, including reasonable attorneys’ fees.

(b)  As an additional remedy, but in no way as a limitation on the remedies, if any
Assessment, interest, cost or other charge is not paid as required by this Declaration, each
Owner hereby grants to the Association and its assigns the following irrevocable power of
attorney. To sell the said Lot or Lots subject to the lien at auction, at the usual place for
conducting sales at the Courthouse in Travis County, Texas, to the highest bidder for cash, after
providing to the Owner all notices and performing all acts required by Section 51.002 of the
Texas Property Code, all other notice being hereby waived by each Owner, and the Association
or any person on behalf of the Association, or assigns, may bid and purchase at such sale and
thereupon execute and deliver to the purchaser or purchasers at such sale a conveyance of said
property in fee simple, which conveyance shall contain recitals as to the happenings of the
default upon which the execution of the power of sale granted in this Declaration depends, and
each Owner hereby constitutes and appoints the Association and its assigns, the agent and
attorney in fact of each Owner to make such recitals, and hereby covenants and agrees that the
recitals so to be made by the Association, or its assigns, shall be binding and conclusive upon
the Owner whose property is the subject matter of such sale, and the heirs, executors,
administrators and assigns of such Owner, and the Association or assigns shall collect the
praceeds of such sale, and after reserving therefrom the entire amount of Assessment, interest,
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cost or other charge due, together with all costs and expenses of sale and fifteen percent of the
aggregate amount due for attorneys’ fees, shall pay any excess to such Owner, or to the heirs
or assigns of such Owner as provided by law. The power and agency hereby granted are
coupled with an interest and are irrevocable by death, incapacity, or otherwise and are granted
as cumulative to the remedies for collection of said indebtedness provided by law.

(c) WAIVER. EACH OWNER, BY ACCEPTANCE OF A DEED CONVEYING A LOT
SUBJECT TO THIS DECLARATION, TO THE FULLEST EXTENT PERMITTED BY LAW WAIVES ANY
RIGHT WHICH OWNER MAY HAVE UNDER THE CONSTITUTION OR THE LAWS OF THE STATE
OF TEXAS, (EXCEPTING SECTION 51.002 OF THE TEXAS PROPERTY CODE) OR THE
CONSTITUTION OR THE LAWS OF THE UNITED STATES OF AMERICA TO NOTICE OR TO A
JUDICTIAL HEARING PRIOR TO THE EXERCISE OF ANY RIGHT OR REMEDY PROVIDED BY THIS
DECLARATION, AND EACH OWNER WAIVES OWNER’S RIGHTS, IF ANY, TO SET ASIDE OR
INVALIDATE ANY SALE DULY CONSUMMATED IN ACCORDANCE WITH THE PROVISIONS OF
THIS DECLARATION ON THE GROUND (IF SUCH BE THE CASE) THAT THE SALE WAS
CONSUMMATED WITHOUT A PRIOR JUDICIAL HEARING, ALL WAIVERS BY OWNER IN THIS
PARAGRAPH HAVE BEEN MADE VOLUNTARILY, INTELLIGENTLY AND KNOWINGLY, AFTER
OWNER HAS FIRST BEEN ALLOWED THE OPPORTUNITY TO CONSULT LEGAL COUNSEL WITH
RESPECT TO OWNER'S POSSIBLE RIGHTS.

8.05 No Waiver. The failure of Declarant, the Association, or any Owner or their respective
heirs, legal representatives, successors and assigns, to enforce any Restrictions contained in
this Declaration shall not be considered a waiver of the right to do so thereafter, as to the same
violation or breach or as to any violation or breach occurring prior or subsequent thereto.

ARTICLE IX
DURATION AND AMENDMENT

9.01 Duration. This Declaration and the Restrictions contained in this Declaration shall run
with and bind the Property for a period of twenty (20) years from and after the date when this
Declaration is filed for record in the county records of Travis County, Texas, after which time
this Declaration and the Restrictions shall be automatically renewed for successive periods of
ten (10) years; provided, however, that after the end of the said twenty (20) year period and
during any ten (10) year renewal period (but only during such renewal period), this Declaration
and the Restrictions contained in this Declaration may be terminated by an instrument executed
by the proper Association officers and recorded in the deed records of Travis County, Texas, or
in such other place of recording as may be appropriate at the time of the execution of such
instrurment, pursuant to a resolution approving such termination which is approved by a two-
thirds (2/3) vote of those Class A Members of the Association who are present in person or by
proxy and voting at a meeting of Members duly held in accordance with the provisions of the
Bylaws of the Association.

9.02 Amendments by Declarant. During any period in which Declarant retains the right to
appoint and remove any directors and officers of the Association, Declarant may amend this
Declaration by an instrument in writing filed and recorded in the deed records of Travis County,
Texas, without the approval of any Member or mortgagee; provided, however, that [i] if a
proposed amendment materially alters or changes any Owner’s right to the use and enjoyment
of the Owner’s Lot or of the Common Property as set forth in this Declaration or if the proposed
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amendment adversely affects the title to any Lot, then the proposed amendment shall be valid
only upon the written consent thereto by a majority in number of the then existing Members
affected thereby, or [ii] if the proposed amendment would materially and adversely affect the
lien status, security and interest of any mortgagee, then the proposed amendment shall be
valid only upon the written consent thereto of all mortgagees so affected. Declarant shall
certify any amendment made pursuant to this Section as having been duly approved by
Declarant, and the Members and mortgagees if required, and shall be effective only upon
recordation or at such later date as shall be specified in the amendment itself. Each Owner, by
acceptance of a deed or other conveyance to a Lot, agrees to be bound by such amendments
as are permitted by this Section and further agrees that, if requested to do so by Declarant, the
Owner will consent to the amendment of this Declaration or any other instruments relating to
the Development [i] if such amendment is necessary to bring any provision of this Declaration
or thereof into compliance or conformity with the provisions of any applicable governmental
statute, rule or regulation or any judicial determination which shall be in conflict therewith, [ii] if
such amendment is necessary to enable any reputable title insurance company- to issue title
insurance coverage with respect to any Lots subject to this Declaration, Tiii] if such amendment
is required by an institutional or governmental lender, purchaser or guarantor of mortgage
loans, including, for example, the Federal National Mortgage Association, or Federal Home Loan
Mortgage Corporation, to enable such lender or purchaser to make or purchase mortgage loans
on any Lot subject to this Declaration, [iv] if any such amendment is necessary to enable any
governmental agency or reputable private insurance company to insure mortgage loans on the
Lots subject to this Declaration, or [v] if such amendment is necessary to correct a scrivener’s
error in the drafting of this Declaration.

9.03 Amendments by Association. Amendments to this Declaration, other than those
authorized by Section 9.02 of this Declaration, shall be proposed and adopted in the following
manner:

(a) Notice of the subject matter of the proposed amendment shall be included in the
notice of the meeting of the Association at which such proposed amendment is to be considered
and shall be delivered to each member of the Association.

(b) At such meeting, a resolution adopting a proposed amendment may be proposed
by either the Board or by Members of the Association. Such amendment must be approved by
Members holding at least two-thirds (2/3) of the total votes in the Association provided,
however, [i] that any amendment which materially and adversely affects the lien status,
security and interest of any mortgagee must be approved by such mortgagee, and [ii] during
any period in which Declarant has the right to appoint and remove officers and directors of the
Association, such amendment must be approved by Declarant.

(c)  The agreement of the required percentage of the Owners and, where required,
Declarant and any mortgagee, to any amendment of this Declaration shall be evidenced by their
execution of such amendment, or, in the alternative, and provided that Declarant does not then
have the right to approve such amendment, the sworn statement of the President and any Vice
President or the Secretary of the Association attached to or incorporated in the amendment
executed by the Association, which sworn statement shall state unequivocally that the
agreement of the required parties was lawfully obtained. Any such amendment of this
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Declaration shall become effective only when recorded or at such later date as may be specified
in the amendment itself.

ARTICLEX
ANNEXATION AND FUTURE DEVELOPMENT

10.01 Annexation. For so long as Declarant has authority to appoint and remove
Directors and Officers of the Association, additional real property may be annexed to the
Property by the Declarant without the consent of the Class A Members. Such annexation may
be accomplished by [i] filing in the deed records of Travis County, Texas, an approved
subdivision plat describing the real property to be annexed to the Property and by including on
such subdivision plat a statement that expressly sets forth the Declarant’s intention to make
such annexed real property subject to the provisions of this Declaration; or [ii] filing an
amendment to the Declaration which has been consented to by the owners of the real property
to be annexed If such real property is owned by someone other than Declarant; or [iii]
amending the existing subdivision plat to include the real property to be annexed. Each Owner,
by acceptance of a deed to his or her Lot, shall be deemed to have consented to and approved
of all such amendments to the Declaration, amendments to any existing subdivision plats and
new subdivision plats placed of record which are to be subject to the provisions of this
Declaration. At the expiration of Declarant’s right to appoint and remove Directors and Officers
of the Association, no real property may be annexed to the Property unless such annexation is
approved by a two-thirds (2/3) vote of the Members of the Association who are present in
person or by proxy and voting at a meeting of Members duly held in accordance with the
provisions of the Bylaws of the Association.

10.02 Future Development. Notwithstanding any other provision contained herein to
the contrary, and subject to applicable zoning regulations, Declarant shall have the right, for so
long as Declarant has the authority to appoint and remove Directors and Officers of the
Association, to annex real property according to the procedure set forth in Section 10.01, which
real property may be developed as office, retail, commercial property, apartment complexes,
condominiums, attached townhomes, or single family residences. At the time of such
annexation, Declarant shall determine, on an equitable basis, the proportional share of the
Assessments payable by and the number of votes allocated to such property, which
determination will be based upon the degree to which the Occupants of said property have the
right to use and are benefited by the Common Areas. Such determination shall be made by
amendment to this Declaration, which shall not require the approval of any Member or third
party. Notwithstanding the foregoing, in no event shall the Owner(s) of such property annexed
pursuant to this Section 10,02 be entitled to more than one (1} vote per 4 apartment units, with
respect to an apartment complex.

ARTICLE XI
MISCELLANEQUS

11.01 No Reverter. No restriction in this Declaration is intended to be, or shall be construed
as, a condition subsequent or as creating a possibility of reverter.

11.02 Severability. A determination by a court that any provision of this Declaration is invalid
for any reason shall not affect the validity of any other provision of this Declaration.
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11,03 Headings. The headings of the Articles and Section of this Declaration are for
convenience only and shall not affect the meaning or interpretation of the contents of this
Declaration.

11.04 Gender. Throughout this Declaration, the masculine gender shall be deemed to include
the feminine and neuter, and the singular, the plural, and vice versa.

11.05 Notices. All amendments, notices, requests, objections, waivers, rejections,
agreements, approvals, disclosures or consent of any kind made pursuant to this Declaration,
whether made by Declarant, the Association, the ACC, the Owner, or any other person, shall be
in writing. All such writings shall be sufficient only if deposited in the United States Mail,
certified or registered, return receipt requested, with sufficient postage, and sent to the
following addresses:

Declarant: Whitestone Oaks, L.P.
NH Ctex Corporation, its General Partner.

2929 W, 5™ Street, Suite A
Fort Worth, Texas 76107

Owners: Each Owner's address as registered with the Association in
accordance with the Bylaws.

Any written communication transmitted in accordance with this Section shall be deemed
received on the third (3™) day following the day such written notice is deposited in the United
States Mail.

11.06 No Liability. Declarant has, using best efforts and all due diligence, prepared and
recorded this Declaration so that each and every Owner shall have the right and the power to
enforce the terms and provisions of this Declaration against every other Owner. However, in
the event that this Declaration is, for any reason whatsoever, unenforceable by an Owner {or
any other person) in a court of law or otherwise, Declarant shall have no liability of any kind as
a result of such unenforceability, and each and every Owner, by acceptance of a deed
conveying a Lot, acknowledges that Declarant shall have no such liability.

11.07 Insurance.

{(a) At all times during the term of this Declaration, the Association, its successors
and assigns, shali be required to keep all improvements located on the Common Property fully
insured by a reputable insurance company authorized to transact business in the State of Texas
with [i] fire, vandalism, malicious mischief and extended coverage insurance in an amount
adequate to cover the cost or replacement of such improvements in the event of loss of any
and/or all of such improvements, fixtures and contents thereof; and [ii] public liability insurance
in such amounts as shall be determined by the Board of Directors as appropriate for the
Common Property.
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(b) Immediately after the damage or destruction by fire or other casualty to all or

any portion of any improvement covered by insurance written in the name of the Association,

the Board of its duly authorized agent shall proceed with the filing and adjustment of all claims

arising under such insurance and obtain reliable and detailed estimates of the cost of repair or

reconstruction of the damaged or destroyed property. Repair or reconstruction, as used in this

paragraph, means repairing or restoring the property to substantially the same condition and
location that existed prior to the fire or other casualty.

Any damage or destruction shall be repaired or reconstructed unless, within sixty (60)
days after the casualty, at least seventy-five percent (75%) of the total Association entitled to
vote thereon, and, so long as Declarant has the right to appoint and remove directors,
Declarant, otherwise agree. If for any reason either the amount of the insurance proceeds to
be paid as a result of such damage or destruction, or reliable and detailed estimates of the cost
of repair or reconstruction, or both, are not made available to the Association within such
period, then the period shall be extended until such information shall be made available;
provided, however, such extension shall not exceed one hundred and twenty (120) days. No
Mortgagee shall have the right to participate in the determination of whether damage or
destruction shall be repaired or reconstructed.

If the damage or destruction for which the insurance proceeds are paid is to be repaired
or reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board
shall, without the necessity of a vote of the Association’s Members, levy a Special Assessment.
Additional Assessments may be made in like manner at any time during or following the
completion of any repair or reconstruction. If the funds available from insurance exceed the
costs of repair or reconstruction or if the improvements are not repaired or reconstructed, such
excess shall be deposited for the benefit of the Association.

In the event that it should be determined by the Association in the manner described
above that the damage or destruction shall not be repaired or reconstructed and no alternative
improvements are authorized, then in that event the property shall be restored to its natural
state and maintained as an undeveloped portion of the Development in a neat and attractive
condition.

(©) The deductible for any casualty insurance policy carried by the Association shall,
in the event of damage or destruction, be allocated among the persons who are responsible
hereunder for maintenance of the damaged or destroyed property.

(d) In addition to the coverage described hereinabove, the Association shall obtain
such additional amounts and types of insurance as may be required from time to time, by either
the Veterans Administration or Federal Housing Administration, their successors and assigns, for
similar type residential subdivision communities.

11.08 Indemnification and Hold Harmiess.
(a)  The Association shall indemnify every officer and director against any and all
expenses, including counsel fees reascnably incurred by or imposed upen any officer or director

in connection with any action, suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board of Directors) to which he or she may be a party by
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reason of being, or having been, an officer or director. The officers and directors shall not be
liable for any mistake of judgment, negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, and misconduct or bad faith. The officers and directors shall have
no personal liability with respect to any contact or other commitment made by them, in good
faith, on behalf of the Association (except to the extent that such officers or directors may also
be members of the Association), and the Association shall indemnify and forever hold each such
officer and director free and harmless against any and all liability to others on account of any
such contract or commitment. Any right to indemnification provided for in this Declaration shall
not be exclusive of any other rights to which any officer or director, or former officer or
director, may be entitled. The Association shall, as a common expense, maintain adequate
general liability and officers’ and directors’ liability insurance to fund this obligation.

(b)  Each Owner shall be liable to the Association for any damage to the Common
Property of any type or to any equipment thereon which may be sustained by reason of the
negligence of that Owner or the Owner’s tenants, employees, agents, customers, guests or
invitees, to the extent that any such damage shall not be covered by insurance. Each Owner
does further, by the acceptance of a deed, agree to indemnify each and every other Owner,
and to hold harmless each and ever other Owner, from any claim of any person for personal
injuries or property damage occurring within or upon that Owner’s Lot.

(c) The Association shall indemnify and hold each Owner harmless from any claim of
any person for personal injuries or property damage occurring within or upon the Owner’s Lot
or the Wall and Fence Easement.

ARTICLE XII
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first mortgages on Residences
in the Development. The provisions of this Article apply to both this Declaration and to the
Bylaws notwithstanding any other provisions contained therein.

12,01 Notices of Action. An institutional holder, insurer or guarantor of a first mortgage, who
provides written request to the Association (such request to state the name and address of such
holder, insurer, guarantor and the Residence number, therefore becoming an “eligible holder”),
will be entitled to timely written notice of:

(@) Any condemnation loss or any casualty loss which affects a material portion of
the Development or which affects any Residence on which there is a first mortgage held,
insured, or guaranteed by such eligible holder;

(b) Any delinquency in the payment of Assessments or charges owed by an Owner
of a Residence subject to the mortgage of such eligible holder, where such delinquency has
continued for a period of sixty (60) days; provided, however, notwithstanding this provision,
any holder of a first mortgage, upon request, is entitled to written notice from the Association
of any default in the performance by an Owner of a Residence of any obligation under the
Declaration or Bylaws of the Association which is not cured within sixty (60) days; ot
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(¢) Any proposed action which would require the consent of a specified percentage
of eligible mortgagees.

12.02 Special FHLMC Provision. So long as required by the Federal Home Loan Mortgage
Corporation, the following provisions apply in addition to and not in lieu of the foregoing.
Unless at least two-thirds (2/3) of the first mortgagees or at least two-thirds (2/3) of the total
Members of the Association entitled to vote thereon consent, the Association shall not:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or
transfer the Common Property which the Association owns, directly or indirectly (the granting of
easements for public utilities or other similar purposes consistent with the intended use of the
Common Property shail not be deemed a transfer within the meaning of this subsection);

(b)  Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner of a Residence;

(c) By act or omission change, waive, or abandon any scheme of regulations or
enforcement thereof pertaining to the architectural design or the exterior appearance and
maintenance of Residences and of the Common Property (the issuance and amendment of
architectural standards, procedures, rules and regulations, or use restrictions shall not
constitute a change, waiver, or abandonment within the meaning of this provision);

(d)  Fail to maintain insurance, as required by this Declaration; or

(e) Use hazard insurance proceeds for any Common Property losses for other than
the repair, replacement, or reconstruction of such property.

First mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Property and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first mortgagees making such payments shall be entitled to
immediate reimbursement from the Association.

12.03 No Priority. No provision of this Declaration or the Bylaws gives or shall be construed as
giving any Owner or other party priority over any rights of the first mortgagee of any Residence
in the cases of distribution to such Owner of insurance proceeds or condemnation awards for
losses to or a taking of the Common Property.

12.04 Notice to Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any mortgage encumbering such Owner's
Residence.

12,05 Amendment by Board. Should the Federal Housing Administration, the Veterans
Administration, the Federal National Mortgage Association, or the Federal Home Loan Mortgage
Corporation subsequently delete any of their respective requirements which necessitate the
provisions of this Article or make any such requirements less stringent, the Board, without
approval of the Owners, may cause an amendment to this Article to be recorded to reflect such
changes.
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12.06 Applicability. Nothing contained in this Article shall be construed to reduce the
percentage vote that must otherwise be obtained under the Declaration, Bylaws, or Texas law
for any of the acts set out in this Article.

12.07 Failure of Mortgagee to Respond. Any mortgagee who receives a written request from
the Board to respond to or consent to any action shall be deemed to have approved such action
if the Association does not receive a written response from the Mortgagee within thirty days
(30) of the date of the Association’s request.

ARTICLE XIII
CONDEMNATION

13.01 Condemnation or Other Governmental Taking. If all or any part of the Common

Property are taken by any authority having the power of condemnation or eminent domain, or
are conveyed in lieu thereof by the Association with the approval of at least seventy-five
percent {(75%) of the Class A Members and of Declarant, as long as Declarant owns at least one
(1) Lot or has the right to annex property to the Development, the award or proceeds made or
collected for such taking or sale in lieu thereof are payable to the Association. The Association
shall disburse or hold such award or proceeds as follows:

(a) If the taking or sale in lieu thereof involves a portion of the Common Property on
which improvements have been constructed, then, unless within sixty (60} days after such
taking, Declarant, as long as Declarant owns at least one (1) Lot or has the right to annex
property to the Development, together with at least seventy-five (75%) of the Class A
Members, decide otherwise, the Association shall restore or replace the improvements to the
extent practicable, on other existing Common Property, in accordance with the plans approved
by the Association, the ACC, and by Declarant. If the awards or proceeds are not sufficient to
defray the cost of repair and replacement of the improvements and such deficiency cannot be
appropriated from a reserve fund established for such purpose, the Association may levy one or
more Special Assessments, in an amount sufficient to provide funds to pay such excess cost of
repair or reconstruction. If such improvements are not repaired or restored, the Association
shall retain the award or proceeds for the benefit of the Association.

(b} If the taking or sale in lieu thereof does not involve any improvements to the
Common Property, or if there are excess funds remaining after any restoration or replacement
of the improvements, then the Association shall retain the award, proceeds, or excess funds for
the benefit of the Association.

(c) If the taking or sale in lieu thereof includes all or any part of the Common
Property, then a court of competent jurisdiction shall apportion such award or proceeds
between the Association and the Owners of the other property taken so as to give just
compensation to each. In lieu of seeking judicial apportionment, [i] the Association, [ii] the
Owners and their lenders of all Lots and Residences wholly or partially taken, and [iii]
Declarant, as long as Declarant owns at least one (1) Lot or has the right to annex property to
the Development, may mutually agree on the method of apportionment.
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13.02 Condemnation of Lots.

(a) If all or any part of a Lot is taken by any authority having the power of
condemnation or eminent domain, or is conveyed in lieu thereof, and the Owner elects not to
restore the remainder of the Lot, then the Owner shall promptly remove any remaining
improvements damaged or destroyed by such taking or conveyance and shall leave the Lot in a
clean, orderly, safe, and sightly condition. In addition, if the size or configuration of the Lot
remaining after such taking or conveyance is insufficient to permit the restoration of the
remaining improvements thereon or therein to their condition prior to such taking or
conveyance in compliance with all applicable standards, restrictions, and provisions of this
Dectaration and all applicable zoning, subdivision, building, and other governmental regulations,
then the Owner, after removing all remaining improvements and placing the Lot in a clean,
orderly, safe, and sightly condition, may deed the remaining portion of the Lot to the
Association as a part of the Common Property. Upon the conveyance by an Owner of all
remaining portions of a Lot, the Owner shall not be a Member.,

(b) If any part of a Lot is taken by any authority having the power of condemnation
or eminent domain, or is conveyed in lieu thereof, and the Owner elects to restore the
remainder of the Lot, then the Owner shall restore the remainder of the Lot in nearly as
practicable to the same condition it was in prior to such taking or conveyance and in
accordance with all applicable standards, restrictions, and provisions of this Declaration and all
applicable zoning, subdivision, building, and other governmental regulations. The Owner shall
commence the restoration within sixty days (60) after the taking or conveyance and shall
proceed diligently in a good and workmanlike manner to completion.

DECLARANT: Whitestone Oaks, L.P.

By: NH Ctex Corporation, its genera
| .
By@c_/
Printed Name: Lee Nicol
Tite: President

THE STATE OF TEXAS 8
COUNTY OF TRAVIS 8§

This instrument was acknowledged before me on QCJ‘DQ: Zﬂ, 2007, by

as the of and on behalf of NH CTex Corporation, a Texas
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corporation, the corporation acting in its capacity as general partner of L.P., Whitestone Qaks,
L.P.” a Texas limited partnership

[SEALS

———— Dava K- &aﬂﬂlﬁ“

MY COMMISSION EXPIRES Notary Public, State of Texas

16, 2008

The Association, by the execution of this Declaration, acknowledges and agrees that the
Association is hereby bound by all of the Association’s obligations under this Declaration of
Covenants, Restrictions and Easements.

IN WITNESS WHEREOF, the Association, acting

through its duly authorized offjcers, has caused this Declaration to
be executed effective as of dﬂﬂ. [, 2008~

Whitestone Oaks HOMEOWNERS ASSOCIATION, INC.

Printed Namet Joseph W. Straub
Title: Vice-President

THE STATE OF TEXAS§

COUNTY OF TRAVIS §

| <t
Thisa ingtrument was ack gwle_ ed before me on /\101//’ , 200% by
\}Z’ﬁﬂ)‘ ‘h U.J.\ ko , as the {ﬁf%[gzi of and on behalf of Whitestone "Qaks

Homeowners Association, Inc., a Texas non-profit corporation.

CONMISSION EXPIRED: Notéry , State of Texas
AUGUST 4, 2010% .

sy o A QW

After recording return to:

Whitestone Oaks, L.P.

¢/o John M. Joseph

Clark, Thomas & Winters, P.C.
P.0. Box 1148

Austin, TX 78767
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Appendix N: City of Austin Preferred Plant List

Other piants may be usad if approved by the Ciy of Austini. Thia list Is a guide and is not meant fo be excluzive. Any
other native or well adapted plant may be used if drawings are sealed by a registered Texas Landscape Architect,

EVERGREEN TREES HEIGHT FEATURES (N = Native}
Asizona Cypress 3075 good heat and drought
Cupressus arizonica tolerance, aromatic foliage
Cherry Laurel 2830 - N, screening plant,
Prunus caroliniana wildlife food
Deodar Cedar 40-%0' fine texture, needs drainage
Cedrus deodara
Liva Oak 500.80° N, osk  wilt  susceplible
Quercus virginiana
Mourtain Laurel 15-25' fragrent purple  spring
Sophora secundifiora plossoms, small tree, large
. shrub
Texas Madrone 25-30 N, distinctive, aftractivs bark,
Arbutus  taxana dfficut to  propagate  and
fransplant
Yaupon Holly 15-20' N, ved bemes in wirter,
{lex vomitoria small tree, large shrub
DECIDUOUS TREES HEIGHT FEATURES (N = Native)
American Elm 6080 N, vase-shaped  canopy,
Ulinus americana susceptible o Dutch Eim
disenase
American Smoketrao 1525 N, spring  floral "dlouds®,
Cotinus obovatus falt color
Arizona Walnut 40°-50' N, uts sitract  wildlife
Juglans major
Bald Cypreas 6070 N, fine taxture,
Taxodium distichum tust fall color
Bigtooth Mapla 30'-40* N, outstending fall foliage,
Acar grandidentatumn requires drainnge
Blackjack Oak 50'-80' N, shortlived,  belkshaped
Quercus marilandica laaveas
Bradford Pear 3040 showy white spring flowers
Pyrus calleryana ‘Bradford
Bur Qak 80-100' N, large fringed acom,
Quercus macrocarpa majestic, adaptable ree
Cedar Eim 50680 N, fall color, small leaves
Ulmus crassifolia
Chineas Platache 3040 briiltant fall color,
Pistacia chinensis very adaptable
Chinquapin Qaic 40'-60" N, 1al, slender fomn, dark
Quercus Muhlenbergii glossy lush follage
Crape Myrtle™ 2530 summer floweass,

Lagerstroemia indica

many vatieties
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Desert Willow
Chilopsis linearis

Drake Eim
Ulmus parvifolia 'Drake’

Durand Oak
Quercus sinuala
Eastems Walnut
Juglans nigra

Escaipment Chorry
Prunus serotina

Eve's Necklace
Sophora affinis

Flameleaf Sumac
Rhus copallina and R. glabra

Fragrant Ash
Fraxinus cuspidata

Golden Reln Tree
Koslrauteria
and K_ paniculata

Henay Mesguite
Prosapis glandulosa

Kidneywaod
Eysenhardtia texana

Lacey Oak

Quereis
Q. laceyi

Little Walnut
Juglans microcarpa

Mexican Buckeye
Ungnadia spacioss
Mexican Plum
Prunus mexicana

Orehid Tree
Bauhinta spp-

Pecan
Carya illinoinensis

bipinnata®

glaucoides  and

Possumhaw
liex decidua

Post Oak
Quercus stellata

Red Buckeya
Aggculus  pavis

Rusty Blackhaw .
Viburntim rufidutum

Shin Qak
Quercus sinuata brevifolla

570  CLARK THOMAS & WINTERS

@003

15-2%' ] N, orchid-ke
- e ... .. blooms, nota true willow
203" - nearly evergreen,
' drought tolerant
5070 N, large oak,
. prefers moist sites
7080 N, large tres, valued for nuiz
20-30° N, fall  color, fruit for
wildiife and jelies
2030 N, same genus as ML Llaure]
pink biooms in lete spring
15-20' N, briliant  fall  color,
may colonize
1012 N, fragramt while flowers
in late spring
2030 yellow spring bioams,
drought tolerant
830 N, drought tolerant, wood
_ valuad for smoking meat
10418 N, fragrant fall flowers,
small tree, large shrub
2040" N, small- tree, peach colored
folage In spring and  fall
20-30 ’ N, small firee, strongly
- - scented, good for attracting wikllife
1015 ' N, pink spring flowers,
small tree, large shrub
15-25' N, white  spring
blossoms, wildilfe food
6-12 N, showy white blossoms,
small understory or patio tree
6080 shads tree, nut
.. producing
15'-20' ‘N,. med winter bemies,
_ large shrub, small tree
50-75' N, laige oak, mots sensitive
. to disturbance
10o-200 N, g¢good understoty tree,
requires deep  wel-drained
soils
10415 N, gocd understory tree,
T mem e ' gloasy leavas, fall color
an3s N, small tree, attractive baik,

grows In thickets
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Shumard Oak
Quercus  shumardii

Texas Ash

Fraxinus texensis

Texas Persimmon
Diospyros texana

Taxas Redbud
Cercls Canadensis
var. Texensis'

Texas Red Qak
Quercus texana

Vitex, Litac Tree
Vitex Agnius-caatua

Western Soapberry
Sapindus Drummondii

“susceptible to severe freeze

. ENERGQREEN SHRUBS
Agarita
Berberis frifoliolata
Barbades  Cheny”
Malpighia glabra
Burford  Holly
llex comuta 'Burfordi’

bwarf  Burford  Hally
liex comuta Burfordii nana’

Dwarf  Chiness Holty
llex comuta ‘Rotunda nana’

Dwaf  Yaupon  Holly
llex vomitorta "Nana’
Elaeagnus

Elasagnus pungens

Evergrssn  Sumac
Rhus virens

[ndian Hawthom®
Raphiclepls indica

Mountsin Laurel
Sophora aecundifiara

Nandina
Nandina domestica

Olsandert
Nerium oleander

Pampas Grass"
Cortaderia selloana

Red Yucca
Hesperalos patviflora

570
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30'-40'
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30™-40°
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.. large

N, fast growing, good fal red
follage  colosation, ftolerant  of

R limestone soils

N, fast growing, shade tres
exceptional fall foliage
‘ coloration

"N, widlife foed; muit-trunk
N, weardy pink blossoms,

drought tolerant

N, white patches on bark,
fall color -

late spring lavander

blooms, small trea

N, showy  winter fruit,
yellow fall color

SUN SHADE FEATURES (N = Native)

N, pricidy leaves,
bright red besries
N, pale pink flowess,
berries atiract wildiife
glossy dark green
foliage, red fruit
glossy leaves, berries
not prominent
spiney foliage, no
berdes _
low mound-fike shrub,
no benfes
sitver follage, fragrant
white fall flowers
N, glosay leaves, red fall

color when mature

pink flowers, copper
colored new foliage

N, showy fragrant  purple
flower, large shrub

red berrias, red fall
winier colar

summer flowers,
large shrub

. clumping grass

N, coral fiower  spike, not
a frue yuccs

@ooe
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Rosk Catonaaster
Cotoneaster horizontalis

Rosemary*
Rosmarinus officinalis ‘Prostratus’ cultivar

Sacshuista, Bear Grase
Nolina texana

Shore Juniper
Juniperus conferta

Sliverleal Cotoneaster
Cetoneaster glaucophylius

Texas Sage
Leucephylium frutescens

Texas  Solci
Dasylirion texanum

Wax  Myrtla
Myrica  cerifera

* susceptible to severe freeze

SEMI.EVERGREEN
SHRUBS™

Cast Tron Plart®
Aspidisira efatior

Glossy  Abella
Abslia grandifiora

Muhly Grass
Muhlanbargia lindheimeri

Pineapple Guava®
Feffon ssliowiana

Pomegranate”
Punica granatuemn

Primrose Jasmine”
Jasminpm maesnyi

*susceptibis to severs freazn
*influenced by severity or dupation of winter

DECIDUOUS SHRUBS

Althaea
Hibiscus syriacus

American  Beautyberry
Cellicarpa americana

Aromatc  Sumac
Rhus aromatica

. Amowwood
Vibumum dentatum

Black  Dalea

Duaiea frutescens

CLARK THOMAS & WINIERS _ @oos

red fall fruit,
small leaves

aromatic leaves,

N, grass-like mounding
clumps

spraading, ground
cover, blue-grasn

sliver leaves,
red fail fruit

N, lavandet flowers,
gray or green folage

N, long bladelke leaf
with spines

N, wvery sadaptable, aromatic

(eaves, bemes used far
Baybemy fragrance

SUN SHADE  FEATURES (N = Native)

broad strap  shaped
leaves to 2' height

small  pink  flowers,
glossy leaves
, looks like small
pampas grass

exotic fragrant
flowers

ocrange flowers,
yellow fall color

yallow flowers,
mounding form

SUN SHADE FEATURES (N = Native)
showy summer

flowers
N, purple fut in  autumn,
wildlife food

N. red  bemies in Ists
spring, brilllant fall follage

N, spring flowers, fall
color

N, purpla  summer
flowers, fine foliage
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Butterdly Bush
Buddleis Davidi

Flame Acanthus
Anisacanthus Wrighiii

Possumhaw  Holly
Nlex dacidua

Lantana*
horrida and

Texas
Lantana
L. camara

Traiing  Lantana®
Lantana montevidensls

“susceptible to severe fraeze

EVERGREEN VINES
& GROUNDCOVERS

Aszian Jasmine"
Trachelospermum agiaticum

Bigleat Periwinkle
Vinca major

Caroling Jessamine
Geizemnium sempervirens

Coral  Honeysuckle
Lonlcera sempervirens

Crosa Vine
Bignonia capreoclata
Damianita
Chrysactinla mexicana

English by

Hedera helix

Fig Vine®

Ficus pumia
‘Lady Banksla Rose
Rosa banksiae

Liriope
Lirope muscari

Litteleaf
Vinea minor

Moakay Grass
Ophiopogon japonicus
Oregano

Origanum vulgare

Santolina
Santolina chamaecyparissus

Periwinkie

Stonecrop
Sedum spp.

*susceptible to severe frecze

570 CLARK THOMAS & WINTERS
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N, javenderflilac
A, small fuzzy leaves

N, orange flowers
atiracts hummingbirds

N, red winter berries
larga shrub

summer  colar,
any variaties

flowers,

N, good

N, lilac colored  fiowers
eurnmer through fall

SUN SHADE FEATURES (N = NATIVE)

low vigorous,
groundcover

loose groundcover,
biue flowers

N, fragrant  yellow
fowers in spring

N, coral flowers, red
fruit, attracts wildife
N, yellow/red  flowars,
clinging vine
N, yelow flowers, low
growing to 12* haight
dinging, vigorous,
self.climbing vine
clinging vine,
fine taxture
yellow spring  fiowers,
large cascading form

purple spike flowers,
clurmp-ike foliage

blue flowsrs,
groundcover

tufted grass-like
groundeover

perennial, spreading

herb

fine textured,
aromatic foliage

low, fast growing
groundcovar
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DECIDUOUS VINES
& GROUNDCOVERS

Boston vy
Parthanocissus
Ifcuspidata 'Veltchl'

Busht Moming Glory
Ipomoea  leptophyila

Coral Vine
Antigonon leptopus

Cypress  Vine
Ipcmoea quamociit

Gregg Dalea”
Dalsua greggli

Mustang  Grape
Vitis mustangensis

Qld Man's Beard
Clematis Drummondii

Passion Vine*
Passifiora incamata

Sweet  Autumn
Clamatls paniculata

Trumpat  Vine
Campsis radicana

Virginia Creepar -
Purthenscissus quinquefolia

*sugcepfible to severe freeze

Clematis

FLOWERING PERENNIALS

Artemisla
Artemisia ludoviclanz

Black-eyed  Susan
Rudbeckia hirta

Blackfoot  Dalsy

Malampodium isucanthum

Butteifly Weed
Ascleplas tuberosa

Canna Liy
Canna X generalis

Codar Sage
Saivia roemerana

Cherty Sage
Sabvis greggii

Cigar Plant
Cuphea micropetzia

Coreopsis
Coraopsie lancaoclata

570
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SUN SHADE FEATURES (N = Native)

N, rm=d fal color,
clinging vine

N, foms 14 - 3 mounds of

faliage, lavender fo  purple
flowers

pink flowers in
summer and fall

red tubelike flowers,
wining vine, annual

N, puple flowers in fah,

groundcover
N, pative graps,  dimbs
: by tendrils
twining  vine, feathery
seeds
N, lavender flowers,
edible fruit- Maypop
fragrant fall flowers,
twining vine
N, orange-scariet
flowers, invasive
N, red fal color,
clinging vine

SUN SHADE FEATURES (N = Native)

N, aromatic follage,
white fuzzy leaves
N, Vvellow dark-centered
daisy, fiowers May o
September
N, shert white daisy,

fowers all SUmmer,
short-ivad

N,  orangaieliow
flowers, attracts butterflies

banana-ike  follage
bleoms In summer

N, rad flowers,
naturalizes

N, red pink or white
flowers

orange-yellow fall
flowers

N, yelow o»eping and fal
flowers, clumping

@oo7
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“

Daylly
Hemerocalis fulva

Fall  Aster
Asterspp.

Firebush*

Hamelia patens
Gayfsather

Liatris spp.

Heartleaf Hibizscus
Hibiscus cardiophyilus

Hinckley's Columbine
Aquilagia Hinckleyana
Hymenoxys

Hymenoxys scaposa
{amb's Ears

Stachys byzantina

Maximillian Sunflower
Hellanthus maximiltana

Mealy Blwe Sage
Salviz farinacex

Mexican Bush
Sajvia leucantha

Mexican Heather*
Cuphea hyssanifolia
Mexican Marigold
Tagetes lucida

Mexican Oregaho
Pdliomintha longtflora

Oxeye  Daisy
Chrysanthemum leucanthemum

Peruvian Verbena*
Verbena peruviana

Pink Skullcap
Scuteliaria suffruiescens

Plumbago”
Plumbago auriculata

Purple Coneflower
Echinacea purpurea

Roze  Mallow
Pavonia lagiopetaia

Scarlet  Sape

Salvia coccinea

Spiderwort

Tradescantia x Andersoniana
Turk's Cap

Malvgvigcus
'Drummondi?

Yarow
Achillea millafolium

Sage
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FIRST AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS AND
EASEMENTS FOR WHITESTONE OAKS ADDITION

This First Amendment to Declaration of Covenants, Restrictions and Easements for
Whitestone Oaks Addition (this “First Amendment”), is made to be effective as of September
25, 2008, by Whitestone Oaks, LP, a Texas limited partnership {the "Declarant”).

RECITALS

A. WHEREAS, Declarant has entered into that “Declaration of Covenants,
Restrictions and Easements Whitestone Oaks Addition” made to be effective as of October 29,
2007, and recorded in Document No. 2007092543 of the Official Public Records of Williamson
County, Texas, on November 2, 2007 (the “Declaration”), encumbering that certain 86.354
acres of real property platted as Whitestone Oaks at Anderson Mill Road, an addition to
Williamson County, Texas, according to that final plat recorded in Cabinet DD, Slides 392-395 of
the Piat Records of Williamson County, Texas, on November 1, 2007 (the “Property”).

B. WHEREAS, Declarant desires to amend the Declaration, pursuant to Section 9.02
thereof, to address numerous scrivener’s errors, make other minor changes and substitute a

replacement Exhibit B ("Substitute Exhibit B").

C. WHEREAS, Declarant has determined that it is more desirable to draft this First
Amendment to include a restatement of the entire Declaration, as amended, rather than a
protracted series of provision-specific corrections and changes.

NOW, THEREFORE, in consideration of the foregoing Recitals and other good and
valuable consideration, the receipt, adequacy and sufficiency of which is hereby acknowledged,
Declarant hereby agrees that the Declaration is amended as follows:

1. Restatement of Entire Declaration. The Declaration is amended and restated in its
entirety, beginning with Recital A, as follows:

A. WHEREAS, Declarant has entered into that “Declaration of Covenants,
Restrictions and Easements Whitestone Qaks Addition” made to be effective as of October 29,
2007, and recorded in Document No. 2007092543 of the Official Public Records of Williamson
County, Texas, on November 2, 2007 (the "Declaration”), encumbering that certain 86.354
acres of real property preliminarily platted as Whitestone Oaks, an addition to Williamson
County, Texas, according to the plat recorded in Cabinet DD, Slides 392-395 of the Plat Records
of Williamson County, Texas, on November 1, 2007 (the "Property”).

B. WHEREAS, Declarant intends to develop on the Property a development to be
known as Whitestone Oaks (“Development”). Declarant intends by this Declaration to impose
mutually beneficial restrictions under a general plan of improvement for the benefit of ail
owners of property within the Development by recording this Declaration and amendments
thereto. Declarant desires to provide a flexible and reasonable procedure for the overall
development of the Development. Declarant also desires to establish a method for the
administration, maintenance, preservation, use and enjoyment of the Property that is now or
hereafter subject to this Declaration and certain other properties described in this Declaration,
by causing to be formed a homeowners association for the Development.
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C. WHEREAS, Declarant has caused Whitestone Oaks Homeowners Association, Inc.
to be formed as a Texas non-profit corporation to perform certain functions for the common
good and general welfare of the Owners (defined below).

NOW, THEREFORE, Declarant hereby adopts, establishes and imposes upon the
Property, and declares that the Property shall be held, transferred, sold, conveyed, mortgaged,
occupied and enjoyed, subject to the following covenants, restrictions, easements, conditions,
stipulations, and reservations (collectively, the "Restrictions”). The Restrictions are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Property
and the Development. The Restrictions shall run with the Property and shall be binding upon all
parties having or acquiring any right, title or interest therein, or any part thereof, and shall,
subject to the limitations provided in this Declaration, inure to the benefit of each Owner and
the Owner’s heirs, grantees, distributees, legal representatives, successors and assigns, and to
the benefit of the Association.

ARTICLE I
DEFINITIONS

The following words, when used in this Declaration, shall have the following meanings:

“Association” means Whitestone Oaks Homeowners Association, Inc., a Texas non-
profit corporation organized under the Texas Non-Profit Corporation Act, its successors and
assigns.

“Board” means the Board of Directors of the Association.
“Bylaws” means the Bylaws of the Association, as amended from time to time.

“Closing Date” means the date of the closing of the purchase of the Lot by the
Homebuilder.

“Commencement Date” means the date on which the first Residence (defined below)
is sold to a third party other than Declarant or the Homebuilder of that Residence.

“Commeon Property” means ali real property (together with any and all improvements
now or hereafter located thereon) owned by the Association, or in certain instances over which
the Association may be granted easements or permission to maintain by the City of Cedar Park
and/or Dedarant, for the common use and enjoyment of the Owners or the benefit of the
Association, as set out in Article II of this Declaration, together with any other property or
easement rights that the Association may from time to time acquire by purchase or otherwise,
subject, however, to the easements, limitations, restrictions, dedications and reservations
applicable thereto by virtue of this Declaration, the Plat, and/or prior grants or dedications by
Declarant or Declarant’s predecessors in title.

Common Property which the Association shall maintain and initially hold fee title to ("CP #1")
may include: Lot 2, Block A ( the “Park Lot” a.k.a. the Association’s Amenity Center and
drainage swale); Lot 1, Block M (the “Landscape Lot”); Lot 2, Block M (the “Detention Pond &
Drainage Easement”); and/or Lot 8, Block L (the “Landscape & Open Space Lot”).
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Common Property which the Association shall maintain, pursuant to various City of Cedar Park
approvals and/or licenses, but may not hold fee title to ("CP #2") may include: Common
Property containing the entry monuments located in the median and on the west side of the
Development’s entry at FM 1431; Common Property containing the landscaping on the east and
west side of Anderson Mill Road extending from FM 1431 to “The Whitestone QOaks” traffic
island at the intersection of Anderson Mill Road & Continental Pass; the 15, 20’, 30’ and 15’
drainage easements located at the rear of Lots 1-13, Block A and traversing Lot 1, Block A;
Common Property containing the landscaped public open space easements; and Common
Property containing the screen fencing that may be installed on east side of Anderson Mill Road
extending from FM 1431 to Lot 2, Block M.

Common Property which the Association may maintain, subject to its sole and absolute
discretion and various City of Cedar Park approvals, but shall not hold fee title to ("CP #3")
may include: Lot 1, Block A ("Park Lot” owned by City of Cedar Park for general public use
although completely located within the Property); and all easements as identified on the Plat,
along with all improvements thereon.

The CP #1, CP #2 and CP #3 Common Property herein described is more specifically shown on
the illustrations attached hereto as Substitute Exhibit B.

“Declarant” means “Whitestone Oaks, LP,” a Texas limited partnership, and its
successors and assigns. The sale by Declarant of any portion of the Property shall not include
the conveyance of any of the rights of Declarant under this Declaration unless those rights are
specifically conveyed in the conveyance document.

“Homebuilder” means a person or entity regularly engaged in the on-going business of
constructing single-family homes for sale to owner-occupants,

“Lot” means any defined parcel of land shown upon the Plat
“Member” means any member of the Association.
“Membership” means the collective total of all Members of the Association.

“Occupant” means any person occupying all or any portion of a Residence located
within the Development for any period of time, regardless of whether that person is a family
member, tenant, guest or the Owner of the Residence.

“Owner”’ means the record owner (including Declarant), whether one or more persons
or entities, of fee simple title to any Lot; provided, however, that where fee simple title has
been transferred and is being held merely as security for the repayment of a loan, the person or
entity who would own the Lot in fee simple if the loan were paid in full shall not be considered
the Owner.

“Plat” means the plat of Whitestone Oaks Addition, an Addition to Williamson County,
Texas, recorded in of the Plat Records of Williamson County, Texas, as it may be amended from
time to time.
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“Property” includes the land described in Recital A above, together with any additional
real property as may be subjected to the provisions of this Declaration in accordance with the
provisions of this Declaration.

“"Residence” means a Structure situated upon a Lot intended for independent use and
occupancy as a residence for a single family. A structure situated on a Lot shall not become a
Residence until a certificate of occupancy shall have been issued by the appropriate
governmental authorities as a prerequisite to the occupancy of the Residence and until the Lot
and structure located thereon shall have been conveyed to a third party other than the
Homebuilder thereof uniess the Homebuilder intends to use the structure as his or her primary
residence. The Owner of a Residence shall notify the Association or its designee immaediately
upon issuance of a certificate of occupancy for the Residence.

“"Restrictions” means all covenants, restrictions, easements, charges, liens and other
obligations created or imposed by this Declaration.

“Structure” means:

(@) Any thing or object the placement of which upon any Lot may affect the
appearance of such Lot, including by way of illustration and not limitation, any building or part
thereof, garage, porch, shed, greenhouse or bathhouse, coop or cage, covered or uncovered
patio, swimming pool, dock, fence, curbing, paving, wall, tree, shrub (and all other forms of
landscaping), sign, signboard, temporary or permanent living quarters (including any house
trailer) or any other temporary or permanent improvement to such Lot;

(b)  Any excavation, grading, fill, ditch, diversion dam or other thing or device which
affects or alters the natural flow of surface waters from, upon or across any Lot, or which
affects or alters the flow of any waters in any natural or artificial creek, stream, wash or
drainage channel from, upon or across any Lot; and

(<) Any change in the grade at any point on a Lot of more than six (6) inches,
whether or not subsection (b) of this definition applies to such change.

ARTICLE II
COMMON PROPERTY

2.01 Conveyance of Common Property.

(a) Declarant may from time to time convey to the Association or grant easements
to the Association, at no expense to the Association and in accordance with this Section, real
and personal property for the common use and enjoyment of the Owners (collectively,
“Common Property”) and, to the extent set forth in this Declaration, the general public. The
Association agrees to accept from Declarant all conveyances of Common Property. By this
Declaration Declarant grants and conveys to the Association, subject to the terms of the Plat
and all other matters of record affecting the Property fee title to the Pocket Park for its intended
purpose.,

(b)  Declarant may convey Common Property to the Association for access, ingress
and egress of both vehicular traffic and pedestrians, as well as for landscaping, recreational and
security purposes. Declarant may, at Declarant’s sole discretion, modify, alter, increase, reduce
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and otherwise change the Common Property (or the use to be made thereof) at any time prior
to conveyance of the Common Property to the Association. Additionally, Declarant may convey
to the Association other real and personal property as Declarant may determine to be necessary
or proper for the completion of the Development.

(c) Notwithstanding any legal presumption to the contrary, the fee title to, and ali
rights in any portion of the Property owned by Declarant and designated as Common Property
on the Plat or designated for public use shall be reserved to Declarant until such time as the
same shall be conveyed to the Association or to any municipality or other governmental body,
agency or authority. Further, notwithstanding any legal presumption to the contrary, any
conveyance made herein or subsequently by Declarant shall exclude and save and except
therefrom any and all minerals located in, on or under the Common Property.

2.02 Right of Enjoyment. Subject to the terms of this Declaration, every Owner shall have a
right and easement in common with Declarant and the other Owners to use the Common
Property, which right shall be appurtenant to and shall pass with the title to every Lot upon
transfer. No Owner shall do any act which interferes with the free use and enjoyment of the
Common Property by Declarant or the other Owners. The Association may permit persons who
are not Owners to use part or all of the Common Property subject to such limitations, and upon
such terms and conditions, as it may from time to time establish. The right and easement of
enjoyment granted or permitted by this Section is subject to suspension by the Association as
provided in Sections 2.03(e) and 3.05.

2.03 Rights of The Assaciation. The rights and privileges relating to the Common Property
conferred to Owners in this Declaration shall be subject to the right and (where applicable) the
obligation of the Association, acting through the Board, to:

(a)  Promulgate rules and regulations relating to the use, operation and maintenance
of the Common Property;

(b) Borrow money for the purpose of carrying out the activities of the Association,
including the acquisition, construction, improvement, equipping and maintenance of Common
Property, and in aid thereof to encumber by deed of trust, mortgage or other security interest
any or all of the Association’s property including Common Property and revenues from
assessments, user fees and other sources; provided, however, that, [i] the Association shall not
grant or convey to anyone any mortgage, deed of trust or other security interest on or in
Common Property constituting real estate without approval by two-thirds (2/3) of the Owners
other than Declarant and [ii] during the period when Declarant has the right to appoint
members of the Board, such grant or conveyance shall also require the approval of Declarant.

(c) Grant easements or rights of way over Common Property to any municipality or
other governmental body, agency or authority, to any quasi-public agency or to any utility
company or cable television system;

(d) Dedicate or transfer all or any part of the Common Property or interests therein
to any municipality or other governmental body, agency or authority for such purposes and
subject to such provisions and conditions as may be agreed upon by the Association and such
grantee, including a provision that such property or interest shall, if such dedication or transfer
is approved by a two-thirds (2/3) vote of the Owners other than Declarant, cease to be subject
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to this Declaration or all or any part of the Restrictions while held by any such municipality or
other governmental body, agency or authority;

(e)  Suspend, pursuant to Section 3.05, the voting rights of any Member and the
right of enjoyment granted or permitted by Section 2.02;

(f Sell, lease or otherwise convey all or any part of its properties and interests
therein; provided, however, that any sale, lease, or other conveyance of any of the Common
Property that is not covered by (d) above shall require the approval of 2/3 of the Owners other
than Declarant.

(9) Enforce all applicable provisions of valid agreements of the Association relating
to the Common Property or any part thereof; and

(h) Maintain any and all landscaping treatments instafled in the Common Areas, to
the extent that such landscaping is not otherwise maintained by the appropriate
county and/or municipal entity having jurisdiction over the Property.

i) Notwithstanding the rights and privileges relating to the Common Property conferred
to the Owners in this Declaration, the Association, acting through the Board, may not restrict or
otherwise limit access to the Common Property by any third party which owns, or possesses the
right by lease to develop, minerals located in and under the Common Property.

2.04 Conveyance of Common Property by Declarant to Association. Declarant may transfer
or convey to the Association any personal property and any improved or unimproved property,

leasehold, easement or other property interest which is or may be subjected to the terms of this
Declaration. The Association shall accept that conveyance, and the property shall thereafter be
Common Property to be maintained by the Association for the benefit of all of its Members.

2.05 Types of Common Property. At the time of the conveyance of any property or grant of
easement by Declarant to the Association to be used as Common Property, Declarant shall
designate in the deed of conveyance or easement that the property or easement is to be
Common Property, and further may designate in the deed of conveyance or easement the
specific or general purpose or purposes for which the property or easement or any portion
thereof may be used, and in that event, the property or easement or portion thereof shall not,
without a two-thirds (2/3) vote of the Members, be used for any different purpose or purposes
without the prior written consent of Declarant.

2.06 Delegation of Use. Any Owner may delegate to any Occupant of the Residence owned
by the Owner, in accordance with the Bylaws, the Owner’s right to use and enjoy the Common

Property.

2,07 Maintenance and Other Common Expenses. The Association shall maintain and keep in
good repair the Common Property including the Common Areas, screen fencing/entry
monuments and all landscaping and improvements situated on the Common Property. In
addition to the maintenance of the Common Property, the Association shall have the obligation
to maintain, repair, and replace, subject to any insurance then in effect, all other private drives
(as identified by the Plat or otherwise) which are not reserved for the exclusive use of each
individual Owner, including, without limitation, all grass, trees, shrubbery or other plantings,
sidewalks, fences, walls, street lights, benches, trash receptacles, sprinkler systems,
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informational and directional street signage installed by Declarant, security gates, and any other
landscaping or improvements located along or within the private drives, and any other property
Declarant designates as a maintenance obligation of the Association by an amendment to this
Declaration. In addition, the Association shall maintain, repair, and replace, to the extent
permitted by the applicable governmental authority, subject to any insurance then in effect, all
grass, trees, shrubbery or other plantings, sidewalks, fences, walls, street lights, benches, trash
receptacles, sprinkler systems, information and directional signage, security gates, traffic signals
and any other landscaping or improvements located along or in dedicated rights of way and
which were installed by Declarant. The foregoing maintenance shall be performed in a manner
consistent with the Design Standards. The Association shall bear the responsibility for all utility
charges incurred because of streetlights, security gates, sprinkler systems or other equipment
which are installed on or about the Common Property, and shall pay all insurance premiums
attributable to or connected with any portion of the Common Property. The Association shall
also have the right, but not the obligation, to maintain and provide services for other property
not owned by the Association, whether located within or without the boundaries of the
Development, and to enter into easements and covenants to share cost agreements regarding
that property where the Board has determined that this would benefit the Owners.

ARTICLE III
HOMEOWNERS ASSOCIATION

3.01 Purposes, Powers and Duties of the Association. The Association has been formed as a
non-profit corporation for the sole purpose of performing certain functions for the common
good and general welfare of the Occupants of the Development. The Association shall have no
power or duty to do or perform any act or thing other than those acts and things which will
promote in some way the common good and general welfare of the Members. To the extent,
and only to the extent, necessary to carry out those purposes, the Association (a) shall have all
of the powers of a Texas non-profit corporation organized under the Texas Non-Profit
Corporation Act, and (b) shall have the power and duty to exercise all of the rights, powers and
privileges and to perform all of the duties and obligations of the Association as set forth in this
Declaration.

3.02 Membership in the Association. Every Owner shall automatically be a Member of the
Association, and that membership shall terminate only as provided in this Declaration.
Membership is appurtenant to and may not be separated from ownership of any Lot. For
purposes of voting, there shall be two (2) classes of Members as set forth in Section 3.03.

3.03 Voting Rights.

(a) Each Owner of a Lot, with the exception of Declarant, shall be a Class A Member
and shall be entitled to one (1) vote per Lot. Where an Owner is a group or entity other than
one individual person, the vote on behalf of the Owner shall be exercised only by the individual
person as shall be designated in a proxy instrument duly executed by or on behalf of that group
or entity and delivered to the secretary of the Association.

(b)  Declarant shall be the sole Class B Member and shall be entitled to three (3)
votes for each Lot owned; provided, however, in no event shall the Class B Member have less
than the total number of Class A votes plus one (1). The Class B Membership shall cease and
be converted to Class A Membership when Declarant no longer retains the right to appoint and
remove members of the Board and officers of the Association pursuant to Section 3.08 below.
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3.04 Board of Directors. A Board of Directors shall manage the affairs of the Association.
The number of Directors and the method of election of Directors shall be as set forth in the
Bylaws of the Association.

3.05 Suspension of Membership Rights. The Board may suspend the voting rights of any
Member and the right of enjoyment of the Common Property of any Member or Occupant who:

(@)  Shall be subject to the Right of Abatement, as defined in Section 8.02, by reason
of having failed to take the reasonable steps to remedy a violation or breach of either the
Restrictions or the Design Standards (defined below) of the ACC (defined below) within thirty
(30) days after having received notice of the same pursuant to the provisions of Section 5.11,
6.14 or 8.02 of this Declaration;

(b)  Shall be delinquent in the payment of any assessment levied by the Association
pursuant to the provisions of Article IV of this Declaration; or

(c) Shall be in violation of the rules and regulations of the Association relating to the
use, operation and maintenance of Common Property.

The suspension shall be for the balance of the period in which the Member or person
shall remain in violation, breach or default, as aforesaid, except that in the case of a violation
described in Section 3.05(c), the suspension may be for a period not to exceed 60 days after
the cure or termination of that violation. No suspension shall prevent an Owner’s ingress to or
egress from the Owner’s Lot.

3.06 Termination of Membership. Membership shall cease only when a person ceases to be
an Owner.

3.07 Voting Procedures. The procedures for the election of Directors of the Association and
the resolution of other issues as may be brought before the membership of the Association shall
be governed by this Declaration, the Texas Non-Profit Corporation Act, the Articles of
Incorporation of the Association, and the Bylaws, as each shall from time to time be in force
and effect.

3.08 Control by Declarant.

(a) Notwithstanding anything to the contrary in this Declaration, the Articles of
Incorporation or the Bylaws, Declarant hereby retains the right to appoint and remove any
member of the Board of the Association and any officers or officers of the Association until 15
days after the first of the following events shall occur: [i] the expiration of twenty (20) years
after the date of the recording of this Declaration; {ii] the date upon which all of the Lots
intended by Declarant to be a part of the Development have been conveyed by Declarant to
Owners other than a person or persons constituting Declarant, or [iii] the surrender by
Declarant of the authority to appoint and remove directors and officers by an express
amendment to this Declaration executed and recorded by Declarant; provided, however, that
the Owners may be entitled to elect certain members of the Board of the Association in
accordance with the terms of the Bylaws which shall not be removable by Beclarant acting
alone,
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(b)  Upon the expiration of the period of Declarant’s right to appoint and remove
directors and officers of the Association pursuant to the provisions of this Section, that right
shall automatically pass to the Owners, including Declarant if Declarant then owns one or more
Lots, and a special meeting of the Association shail be called at that time. At the special
meeting the Owners shall elect a new Board of Directors which shall undertake the
responsibilities of the Board, and Declarant shall deliver the books, accounts, and records, if
any, which Declarant has kept on behalf of the Association and any agreements or contracts
executed by or on behalf of the Association during that period which Declarant has in its
possession. Each Owner, by acceptance of a deed or other conveyance of a Lot, vests in
Declarant the authority to appoint and remove directors and officers of the Association as
provided in this Section. The Association may exercise any other right or privilege given to it
expressly by this Declaration or by law and any other right or privilege reasonably to be implied
from the existence of any right or privilege given to it in this Declaration or reasonably
necessary to effectuate any of those rights or privileges.

ARTICLE IV
ASSESSMENTS

4.01 Covenant for Assessments and Creation of Lien and Personal Obligation. Each Owner of
a Lot, joinly and severally, for the Owner and the Owner’s heirs, distributees, legal
representatives, successors and assigns, by acceptance of a deed for a Lot, whether or not the
covenants contained in this Declaration shall be expressed in any such deed, hereby covenants
and agrees as follows:

(a8) To timely pay to the Association the annual assessments which may or shall be
levied by the Association pursuant to this Declaration against all Lots owned by Owner;

(b To timely pay to the Association any special assessments for capital
improvements and other charges which may or shall be levied by the Association pursuant to
this Declaration against all Lots owned by Owner;

(c)  That there is hereby created a continuing charge and lien upon all Lots owned by
Owner against which all assessments are made to secure payment of those assessments and
interest thereon as provided in Section 4.09 of this Declaration and costs of collection including
reasonable attorneys’ fees;

(d)  That the continuing charge and lien on the Lot binds the Lot in the hands of the
then Owner, and the Owner's heirs, devisees, legal representatives, successors and assigns.
That charge and lien is superior to any and all charges, liens or encumbrances which may
hereafter in any manner arise or be imposed upon those Lots whether arising from or imposed
by judgment or decree or by any agreement, contract, mortgage, deed of trust or other
instrument, except [i] liens for taxes or other public charges as are by applicable law made
superior, and [ii] all deeds of trust or mortgages to secure debt given to secure a loan the
proceeds of which are used (1) to purchase a Lot or Lots (together with any and all Structures
which may from time to time be placed or located thereon), and (2) to finance the construction,
repair or alteration of Structures. A person or entity acquiring a iien or encumbrance on a Lot
after this Declaration is recorded shall acknowledge, by the act of filing an instrument creating
that lien, that the lien or encumbrance is inferior to the continuing lien for the charge and lien
provided for in this Declaration, whether or not that acknowledgment is specifically stated in the
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instrument creating the lien or encumbrance, except as provided by subsections [i] and [ii]
above;

(e)  That no sale or transfer at foreclosure or in lieu of foreclosure shall relieve any
Lot from liability for any assessment thereafter assessed,;

(f That all annual, special and specific assessments (together with interest thereon
as provided in Section 4.09 of this Declaration and costs of collection including reasonable
attorneys’ fees) levied against any Lot owned by the Owner during the period that the person
or entity is an Owner shaii be (in addition to being a continuing charge and lien against that Lot
as provided in Section 4.01(c) of this Declaration) a personal obligation which will survive any
sale or transfer of the Lot owned by that person or entity; provided, however, that the personal
obligation for delinquent assessments shall not pass to an Owner’s successor in title unless
expressly assumed by the successor; and

(9) Failure to pay any assessment when due shall constitute a default of the Owner’s
obligations under this Declaration, and shall entitle the Association to exercise the remedies
provided under the terms of this Declaration.

4,02 Purpose_of Assessment. The assessments levied by the Association shall be used
exclusively for the purpose of providing for the common good and general weifare of the
Occupants of the Development, including, but not limited to, security, the acquisition,
construction, improvement, maintenance, insuring, and equipping of Common Property,
maintenance of private driveways or other improvements or landscaping which are designated
by Declarant or the Association to be maintenance obligations of the Association, the
enforcement of the Restrictions contained in this Declaration, the enforcement of the Design
Standards of the ACC, the payment of operating costs and expenses of the Association
including, without limitation, any ad valorem real and personal property taxes on any real and
personal property owned by the Association, and the payment of all principal and interest when
due on all debts owed by the Association.

4.03 Accumulation of Funds Permitted. The Association shall not be obligated to spend in
any calendar year all the sums collected in that year by way of annual assessments or
otherwise, and may carry forward, as surplus, any balances remaining. The Association shall
not be obligated to apply any surplus to the reduction of the amaunt of the Annual Assessments
in any succeeding year, but may carry forward from year to year any surplus as the Board may
deem to be desirable for the greater financial security of the Association and the effectuation of
its purposes.

4.04 Annual Assessment.

(@) Beginning on the Closing Date and continuing thereafter until January 1 of the
year immediately following the Commencement Date, each Lot shall be subject to an Annual
Assessment of Four Hundred Eighty Dollars ($480.00); provided, however, in the event that the
Closing Date falls on a day other than January 1, the Annual Assessment for that year shall be
prorated so that each Owner pays an Annual Assessment proportional to the number of days
remaining in the calendar year. The words “Assessment Year” as used in this Declaration shafl
mean the calendar year, with the first Assessment Year commencing on January 1 of the year
immediately following the Closing Date. For so long as Declarant has the right to appoint and
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remove Directors and Officers of the Association, the Annual Assessments shall not be reduced
below $480.00 without the express written consent of Declarant.

(b) Commencing with the first Assessment Year and continuing thereafter, the
annual assessment may be increased at any time and from time to time during each
Assessment Year by Declarant; provided, however, the increase shall not be more than ten
percent (10%) above the Annual Assessment for the previous Assessment Year without a vote
of the Membership.

(c) Commencing with the first Assessment Year and continuing thereafter, the
Annual Assessment for each Assessment Year may at any time and from time to time be
increased more than 10 percent {(10%) above the maximum annual Assessment for the
previous Assessment Year if that increase is approved by a two-thirds (2/3) vote of the
Members of the Association who are present in person or by proxy and voting at a meeting of
Members duly held in accordance with the provisions of the Bylaws and this Declaration.

4.05 Spedial Assessments.

(a) In addition to the Annual Assessments authorized by this Article, the Association may
levy, in any Assessment Year and with any frequency as the Association shall deem necessary,
Special Assessments for the purpose of paying, in whole or in part, any unanticipated operating
expenses, as well as the cost of any construction, reconstruction, repair or replacement of a
capital improvement on the Common Property or other areas designated by Declarant to be a
maintenance obligation of the Association. The Board may levy the Special Assessments in any
Assessment Year without the approval of the Members, so long as the Special Assessments in
an Assessment Year do not in the aggregate exceed an amount equal to the Annual Assessment
then in effect. Special Assessments exceeding that amount shall require the approval of two-
thirds (2/3) of the Members who are present in person or by proxy at a meeting of Members
duly held in accordance with the provisions of the Bylaws and this Declaration.

{b) A Working Capital Assessment in the amount of Two Hundred Forty and No/100
($240.00) shall be payable to the Association by each purchaser of a Lot in the Development at
the time of acquisition of such Lot commencing with the first sale of the Lot by Declarant and
including each subsequent sale and resale. The Working Capital Assessment will be in addition
to, not in lieu of, the Annua! Assessment and will be used by the Association in the execution of
its duties and responsibilities hereunder. The Association may increase, decrease or return this
Assessment as determined by the Board from time to time.

4,06 Assessment Procedure,

(a) The Board shall establish the annual assessment for each Assessment Year at an
amount not in excess of the maximum annual assessment as determined by the provisions of
this Article, and shall also establish the date or pro-rata dates during the Assessment Year on
which the annual assessment shall be due and payable (the “Due Date”). The Board shall also
establish an annual budget which shall list the estimated operating expenses and shall contain
an amount to be set aside each year into a reserve allowance to be used for future repair and
replacement of the Common Property; provided, however, in no event shall the Board be
required to provide for a reserve sufficient to cover all future repair and replacement of the
Common Property, it being intended that a portion of those costs will be covered by Special
Assessment. The Board shall cause the Association to send to each Owner at least thirty (30)
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days in advance of the Due Date written notice setting forth the amount of the annual
assessment and the Due Date. The annual assessment shall become due on the thirtieth (30™)
day following the date the written notice is sent or the Due Date, whichever is later. The Board
may establish reasonable payment procedures to allow or require payment of the annual
assessment in installments during the Assessment Year. The Board shall also establish payment
procedures for payment of any special assessments for capital improvements which may be
levied in accordance with the provisions of this Article.

(b) Al Members of the Association shall be given written notice by the Board not less
than thirty (30) nor more than sixty days (60) in advance of any meeting of the Members of the
Association at which the Board shall propose taking action pursuant to Section 4.04(c) and
Section 4.05. The written notice shall specify under which Section or Sections the Board will
propose action. At that meeting, the presence of Members or of proxies entitled to cast fifty
percent (50%]) of the total votes outstanding shall constitute a quorum. If the required quorum
is not present at that meeting, the Board subject to the same notice requirement may call a
second meeting, and the required quorum at the second meeting shall be thirty percent (30%)
of the total votes outstanding. No second meeting shall be held more than sixty days (60)
following the first meeting. If the required quorum is not present at the second meeting, the
Board may take such action without approval of the Members.

4.07 Uniform Rate of Assessment. Both Annual and Special Assessments must be fixed at a
uniform rate for all Lots.

4.08 Contribution by Declarant. For so long as Declarant has the authority to appoint and
remove directors and officers of the Association, Declarant shall not be liable for the payment of
any assessments; provided, however, during that period Declarant shall advance funds to the
Association sufficient to satisfy the deficit, if any, between the actual operating expenses of the
Association (but specifically not inciuding an allocation for the reserve allowance), and the sum
of Annual, Special and Specific Assessments collected by the Association in any Assessment
Year, and those advances shall be evidenced by promissory notes from the Association to
Declarant.

4.09 Effect of Non-payment of Assessments. Any Assessment which is not paid on or before
the Due Date shall bear interest after the Due Date at the lower of [i] the highest legal rate of
interest which can be charged, or [ii] the rate of eighteen percent (18%) per annum, or [iii] at
such rate as the Board may from time to time establish; provided, however, that in no event
shall the Board have the power to establish a rate of interest in violation of the laws of the
State of Texas. In the event of default in the payment of any one or more instaliments of an
Assessment, the Board may declare any remaining balance of the Assessment at once due and
payable. If an Owner shall fail to pay fully any portion of any Assessment prior to the date on
which payment is due, the unpaid portion (including any remaining balance declared
immediately due and payable in accordance with the preceding sentence), together with
interest and costs of collection including reasonable attomeys’ fees, shall be a binding personal
obligation of that Owner, as well as a lien on that Owner’s Lot, enforceable in accordance with
the provisions of this Declaration.

4.10 Certificate of Payment. Upon written demand by an Owner, the Association shall within
a reasonable period of time issue and fumish to the Owner a written certificate stating that all
Assessments (including penaities, interest and costs, if any) have been paid with respect to any
Lot owned by that Owner as of the date of the certificate, or that all Assessments, interest and
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costs have not been paid, setting forth the amount then due and payable. The Association may
make a reasonable charge for the issuance of the certificate. Any certificate, when duly issued
as provided in this Dedlaration, shall be conclusive and binding with regard to any matter
therein stated as between the Association and any bona fide purchaser of, or lender on, the Lot
in question.

4.11 Approval by Declarant. Notwithstanding anything to the contrary contained in this
Declaration, no Special Assessment shall be made without the approval of Declarant for so long
as Declarant has the right to appoint officers and directors of the Association.

4.12 Specific Assessments. The Board shall have the power to specifically assess any Owner
pursuant to this Section as, in its discretion, it shall deem appropriate. Failure of the Board to
exercise its authority under this Section shail not be grounds for any action against the
Association or the Board and shall not constitute a waiver of the Board’s right to exercise its
authority under this Section in the future with respect to any expenses, including an expense
for which the Board has not previously exercised its authority under this Section. The Board
may specifically assess Owners for the following expenses, except for expenses incurred for
maintenance and repair to items which are the maintenance responsibility of the Association as
provided in this Declaration:

(a) Expenses of the Association which benefit less than all of the Lots, which may be
specifically assessed equitably among all of the Lots, which are benefited according to the
benefit, received;

(b) Expenses incurred by the Association pursuant to Section 6.14 of this
Declaration; and

() Reasonable fines as may be imposed in accordance with the terms of this
Declaration and the Bylaws.

ARTICLE V
ARCHITECTURAL CONTROL

5.01 Architectural Control Committee — Creation and Composition.

(a)  An Architectural Control Committee (the “"ACC”) shall be established consisting of
not less than three (3) or more than five (5) individuals; provided, however, that the ACC shall
always have an uneven number of members. Notwithstanding anything to the contrary
contained in this Declaration, Declarant shal! have the right, but not the obligation, to appoint
all members of the ACC until the plans for all of the Residences for all of the Lots in the
Development have been approved by the ACC. Thereafter, the Board shall appoint the
members of the ACC. All costs of operating the ACC may, at the discretion of Declarant, be
borne by the Association.

(b)  Each initial member of the ACC shall be appointed for a term expiring on the
next-succeeding December 31. Thereafter each member of the ACC shall be appointed for a
calendar-year term. If any vacancy shall occur in the membership of the ACC by reason of
death, incapacity, resignation, removal or otherwise, then the remaining members of the ACC
shall continue to act and the vacancy shall, subject to the provisions of Section 5.01(a), be filled
by Declarant (or the Board if at the time the Board has the right to appoint members of the
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ACC) at the earliest possible time. Any ACC member may resign at any time by giving written
notice of resignation to the Chairman of the ACC and that resignation shall take effect on
receipt thereof by the Chairman. Any member of the ACC may be removed at any time with or
without cause by Declarant (or the Board if at the time the Board has the right to appoint
members of the ACC).

5.02 Purpose, Powers and Duties of the ACC. The purpose of the ACC is to assure that any
installation, construction or alteration of any Structure on any Lot shall be submitted to the ACC
for approval [i] as to whether the proposed installation, construction or alteration is in
conformity and harmony of external design and general quality with the existing standards of
the Development and the Design Standards, and [ii] as to the location of Structures with
respect to topography, finished ground elevation and surrounding Structures. To the extent
necessary to carry out that purpose, the ACC shall have all of the powers and duties to do each
and every thing necessary, suitable, convenient or proper for, or in connection with, or
incidental to, the accomplishment of that purpose, including, without limitation, the power and
duty to approve or disapprove plans and specifications for any installation, construction or
alteration of any Structure on any Lot.

5.03 Officers, Subcommittees and Compensation. The members of the ACC shall appoint a
Chairman from among their number and may appoint from among their number any other
officers and subcommittees of members of the ACC as they shall from time to time determine
necessary. The members of the ACC shall be reimbursed by the Association for travel expenses
and other reasonable out-of-pocket costs incurred in the performance of their duties as
members of the ACC,

5.04 Operations of the ACC.

(a) Meetings. The ACC shall hold meetings on an as needed basis or more often as
may be established by the ACC. Special meetings may be called by the Chairman and shall be
called by the Chairman upon the written request of a majority of the members of the ACC then
in office. Reqular and special meetings of the ACC shall be held at such time and at such place
as the ACC shall specify. Notice of each regular or special meeting of the ACC shall be mailed
to each member thereof at his or her residence or at his or her usual place of business at least
ten (10) days before the day the meeting is to be held. Notice of regular and special meetings
need not specify the purpose or purposes for which the meeting is called. Notice of a meeting
need not be given to any member of the ACC who signs a waiver of notice either before or after
the meeting. Aftendance of a member of the ACC at a meeting shall constitute a waiver of
notice of the meeting and shall constitute a waiver of any and all objections to the place of the
meeting, the time of the meeting, or the manner in which it has been called or convened,
except when the member states, at the beginning of the meeting, any objection or objections
to the transaction of business. At each meeting of the ACC, the presence of a majority of the
members then in office shall constitute a quorum for the transaction of business. Except as
otherwise provided in this Declaration, the act of a majority of the members of the ACC present
at any regular or special meeting thereof at which a quorum is present shall constitute the act
of the ACC. In the absence of a quorum, any member of the ACC present at the time and place
of the meeting may adjourn the meeting from time to time until 8 quorum shall be present. At
any adjourned meeting at which a quorum is present, any business may be transacted which
might have been transacted at the meeting as originally called. The ACC shall maintain both a
record of votes and minutes for each of its meetings. The ACC shall make those records and
minutes available at reasonable places and times for inspection by Members of the Association
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