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DECLARATION OF PROPERTY RESTRICTIONS

THE STATE OF TEXAS ) 837
1 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON bd
That I, ROBERT L. LUNSFORD, of Travis County, Texas, own-
ing, occupying and claiming other land than that described herein-
after as my homestead, being the Owner of certain real property
situated in Williamson County, Texas, more particularly described
in EXHIBIT "A", attached hereto as a part hereof, and desiring to
protect the value and desirability of the said property, have
MADE AND IMPOSED and by these presents do MAKE AND IMPOSE the
following restrictions, covenants, conditions and limitations,
which shall be covenants running with the land,_and'declare that
any tract or parcel of land which may hereafter be subdivided or
conveyed out qf the said property shall be held, sold and con=~
veyed subject to such restrictions, covenants, conditions and
limitations, which shall be binding on all parties having any
right, title or interest in or to any tract subdivided or con-
veyed out of the said property, their heirs and assigns forever,
and which shall inure to the benefit of each owner of the said
property or any part thereof, said restrictions being as follows,
to-wit: -
RESTRICTIONS

A. No residence trailers or mobile homes shall be allowed
upon the properiy hereby restricted.

B. The property hereby restricted is to be used for resi=-
dential or agricultural purposes only; no commercial
development shall be allowed for a period of 10 years.

C. No commercial swine operations shall ever be permitted
or allowed upon the property hereby restricted.

EXECUTED this goziﬂay of January, 1978.

At £ ,c/{»ﬂc/

Rébert L. Lunsford’ T

RN




SN N

A HE STATE OF TEXAS ; ;
: THE ST X oo 696 mee 27 :
. COUNTY OF WILLIAMSON ‘

! BEFORE ME the undersigned authority, on this day personally
! appeared ROBERT L LUNSFORD, known to me to be the person whose
L name i3 subscribed to the foregoing ingtrument, and acknowledged to
B me that he executed the same for the purposes and consideration

l therein expressed

L : GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the ZQ day
J -of January, 1978,

“ e L oo

Notary Public in and’/for Travis
County, Texas

EXHIBIT "A"

! BEING 98.44 acres of land out of the S, J, Dover League in Williamson

H County, Texas, being all of that tract of land described in a Deed of

. record in Volume 504 at Page 228 of the Deed Records of Williamson
County, Texas, as the same 1s presently used, fenced, and occupied
upon the ground; which tract of land containing 98.44 acres if more
particularly described by metes and bounds as follows:

! BEGINNING at an iron stake at the southwest corner of sald tract de-
gcribed in Volume 504 at Page 228, Deed Records of Williamson County,
Texas, sald iron stake being in the north line of a County Road, and
in the east line of a gravel lane;

i THENCE, with the north line of said County Road, same beilng the south

! line of sald 98,44 acre tract, N. 69 deg. 57' E. 1087.35 feet to a

i fence post; N. 71 deg. 09' E. 1034.65 feet to a fence post; N. 71
deg. 05" E, 856.74 feet to a fence post; and N, 70 deg. 48' E. 959.91
feet to a fence post at the southeast corner of said 98.44 acre tract
of land in the west line of Bagdad Road;

: THENCE, with the west line of Bagdad Road, M. 18 deg. 05' W. 183.20

i feet to a fence post; N. 20 deg, 30' W, 387.23 feet to a fence post:
A and N, 18 deg. 35' W. 539.86 feet to an iron stake set at the north-
east corner of sald 98.44 acres of land at a corner fence post;

i THENCE, with the north line of said 98.44 acres of land, as fenced,

S. 72 deg. 13" W. 72.55 feet to a fence post; 5. 69 deg. 32' W. 267,01
feet to a fence post; S. 70 deg. 26' W, 479.41 feet to a fence post;
S. 69 deg. 11' W, 504.01 feet to a fence post; S. 69 deg. 59' W.
384.37 feet to a fence post; S§. 70 deg. 54' W, 616.30 feet to a fence
: post; S. 71 deg. 26' W. 333.37 feet to a fence post; 8. 71 deg. 28"
W. 289.42 feet to a fence post; S. 71 deg. 20' W. 537.10 feet to' a
fence post; and S. 71 deg. 07' W. 438,32 feet to an iron stake set

at the northwest corner of sald 98.44 acres of land in the east line
of a gravel lane;

»
THENCE, with the west line, as fenced, of sald 98.44 acres of land, S.
; 18 deg. 04' E. 521.88 feet to a fence post; and §. 18 deg. 29' E. 583.12
o feet to the POINT OF BEGINNING,

. [ P
i ' THE 8TATE OF TEXAS -
County of Williamson\ . 1. Dick Cenenk-. Clerk of the County Court of said County, do hereby certify

that the foregolng instrument in wru\[nt, with its ctrli!lcnu of authentication, was filed for record in my office

: on the 23R o A D 118 .o'clock M, and duly recorded this .
! . -, P 1
: the. 16th day of. J‘:n. \A D lD,'.Zys... ut1325u'elockPM. 10 the.. s \
N ‘} . ‘J ] Q N

Deed Sl agoriigigin “ Records of ssid County, in Vol....596 vo.16

A av‘
WITNESS MY HAND and ul\ ot the County Court of sald County, at office in Georgetown, Texas,

!he date last above written,
.
e DICK CERVENKA, CLERK,
By. e L T L e Deputy County Court, Willlamson Cmty. 'rexn
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HERITAGE PARK SUBDIVISION, UNIT ONE

STATE OF TEXAS §

§ KNOW ALL PERSONS BY THESE PRESENTS THAT
COUNTY OF TRAVIS §

WHEREAS, BUFFINGTON HOMES OF TEXAS, L P (Buffington”) and PULTE HOMES OF
TEXAS, LP ("Pulte") are the current owners of all of the real property fo be located in the HERITAGE
PARK SUBDIVISION, UNIT ONE, in the City of Cedar Park, Willamson County, Texas, according to the
lot descniption attached hereto as Exhibit A and incorporated herein by reference,

WHEREAS, Buffington and Puite are heremnafter sometimes referred to heren as the
"Declarants”, and

WHEREAS, for the purpose of promoting the development of the Subdivision In a first-class
manner, Declarants desire to place certain restnictions on the land comprising the Subdivision as more
fully set forth herein

NOW, THEREFORE, for and in consideration of promises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Declarants hereby declare
as follows

ARTICLE Il
DEFINITIONS

The following words and phrases when used in this Declaration (unless the context shall
otherwise prohibit) shall have the following meanings:

(a) Additional Property - shall mean and refer to property which 1s added to the Subdivision
pursuant to Section 2 4 of this Declaration or any Amended or Supplemental Declaration

(b) Approved Materials - as defined in Section 4 6 hereof

(c) Association - the homeowners' association (if any) established in connection with this
Subdmision in the manner set forth in Section 2 3 hereof, which homeowners' association (If formed) shall
be a Texas non-profit corporation The provisions of this Declaration conceming the Association shall
become effective upon formation of the Association (if formed) and shall continue to be effective duning
the penod of time that the Association Is In existence pursuant to this Declaration

(d) Board - the board of directors of the Association (if formed), as set forth in Section 8 3
hereof

(e) Builders - as defined in subparagraph (1) below

N Common Area - as defined in Section 9 3(a) hereof
1




(0) City - the City of Cedar Park, Texas

(h) Committee - the Architectural Control Committee (if formed), as provided in Section 5 1
hereof

0] County - Willamson County, Texas

()] Declarants — Buffington Homes of Texas, L P and Pulte Homes of Texas, L P and any
successors thereto as provided in Section 2 2 hereof

(k) Declaration - this Declaration of Covenants, Conditions and Restnctions, as amended
from time to time as expressly provided herein,

() Developers - Buffington Homes of Texas, L P and Pulte Homes of Texas, L. P, and any
successors thereto or assignees thereof as provided in Section 22 hereof, who undertake the
coordination of the development of the land in the Subdvision into lots, or succeed by assignment from
the Developers to some or all of the Developers' nghts hereunder, but specifically excluding those
persons or entities (the "Bullders") whose activiies are limited to the construction of residences on
developed lots, or the purchase and resale of previously developed lots and who have not been assigned
any of the Developers' nghts hereunder

(m)  FHA - the Federal Housing Administration, or any successor agency or authority thereto

(n) Land - all of the real property located in the Subdvision including, without Iimitation, the
Common Area (if any), Recreation Center (if any), Restncted Area and all lots

(o) Lot(s) - any one or more numbered lots or plots as shown or to be shown on the Plat(s)
{as herenafter defined), not including any Common Area (if any), public areas, parks, esplanades, tracts
owned or subsequently acquired by any public body, or any plot or tract shown as a reserve lot (whether
unrestricted or not) on the Plat(s) Without limiting the foregoing, all references herein to lots shall refer to
and include, with respect to any land which has not been platted and fully developed into single family
residential lots, the numbered plots or lots reflected on the Preiminary Plat(s) (as defined below)

{p) Lot Approval Date - with respect to a particular lot, the date that {) this Declaration 1s
filed of record or the Association 1s formed, whichever Is later, or (1) Developers otherwise determine

{q) Maintenance fund - as described 1n Section 9 2 hereof

r) Owner - the record owner, whether one or more persons or entities (including contract
sellers, the Developers and Builders), of fee simple title to a lot, including lots shown on the Preliminary

Plat(s), but spectfically excluding those having an interest merely as secunty for the performance of an
obhgation

(s) Municipal Utility District — This subdivision I1s located within the boundanes of the
Willamson-Travis Counties Water Control & Improvement Distnct NO 1B, a poltical subdivision of the
State of Texas The purpose of this District is to provide water, sanitary sewer, drainage or fiood control
faciities and services within the Distnct through the issuance of bonds payable in whole or in part from
property taxes The cost of these facilties 1s not included in the purchase pnce of homes, and these
utility faciities are owned or to be owned by the Distnct The District has taxing authonty separate from
any other taxing authorty, and may, subject to voter approval, issue an unhmited amount of bonds and
levy an unhmited rate of tax in payment of such bonds




® Plat(s) - the plat(s) to be recorded after the date hereof for the Subdivision as such plat(s) may be
replatted and amended from time to time, which plat(s) shall reflect the City approved or proposed City
approved platting, location and size of all lots in the Subdivision and the location of the streets and
easements on, adjacent to, or affecting such lots

(u) Residence - a freestanding single family residential dwelling constructed on a lot, as
defined in Section 3.1 hereof

V) Restricted Area - the portion of the lots subject to any specified use as provided In
Section 6 1 hereof

(w)  Subdivision - as defined in the recitals hereof

(x) VA - the Veterans Admirustration, or any successor agency or authonty thereto.

ARTICLE N
DECLARATION, DECLARANTS, DEVELOPERS AND ASSOCIATION

Section 2.1 Declaration.

(a) Declarants hereby declare that all of the land in the Subdivision shall be held, sold and
conveyed subject to the easements, covenants, conditions and restnctions contained in this Declaration,
which easements, covenants, conditions and restnctions {) are for the purpose of establishing a generai
scheme for the development and construction of residences on the land in the Subdivision, () are for the
purpose of enhancing and protecting the value, attractiveness, appeal and desirability of all land within
the Subdivision, (i) shall run with all land within the Subdivision and be binding on all parties having or
acquinng any nght, title or interest in the land or any part thereof, and (iv) shall inure to the benefit of each
owner of any portion of the land The easements, covenants, conditions and restrictions contained in this
Declaration are made for the mutual and reciprocal benefit of each and every owner of any portion of the
iand within the Subdivision and are intended to create () mutual and equitable servitudes upon each
portion of land including each of the lots, tracts and Common Area, if any, in favor of each and all other
portions and tracts of land within the Subdivision, (i) reciprocal nghts between the respective owners of
any portion of the land, and () privity of contract and estate between the grantees of each portion of the
land, their herrs, legal representatives, successors and assigns

{b) This Declaration may be amended in any respect and in whole or in part at any tme by
recording an instrument contaning such amendment(s) in the deed records of the County Such
amendments may be made by the lot owners If such amendments have been approved by the owners
representing at least two-thirds (2/3rds) of () all votes of each class of voting membership (if the
Association has been created and 1s in existence as of the date of such vote), or (ii) the votes of the lot
owners at a meeting at which a quorum 1s present if the Association has not been created or 1s no longer
in existence as of the date of such vote, whichever applies, provided, however, until the earlier of (1) the
construction of residences on all lots within the Subdvision, or (2) ten (10) years following the recording
of this Declaration, no such amendment shall be valid or effective without thejoinder of Developers and
the Committee (if formed) unless such party waives its nght to consent to such amendment, provided,
further, If the Association 1s formed and FHA or VA approval is obtained for the lots to permit HUD
insured mortgages for home purchases, then as long as the Association has Class B members, any
amendment which affects or alters any provisions hereof directly governed or regulated by the FHA or
VA shall also be subject to the approval of the FHA, VA and Department of Housing and Urban
Deveiopment ("HUD") unless such amendments merely correct errors in this Declaration or are required
to comply with any requirements imposed by HUD, FHA or VA




Section 2.2 Declarants and Developers.

(a) The inttial Declarants of this Declaration are Buffington and Pulte After this Declaration 1s
created and filed of record, the Declarants shall have no further nghts, duties or obligations hereunder,
and all of their nghts shall immediately pass to and vest in the Developers hereunder

(b) - The intial Developers shall be Buffington and Pulte The Developers shall have the nght,
but not the obligation, in the event of the transfer of all or any portion of their portion of the Subdivision to
another person or entity, to convey all or a portion of the nghts and obiigations of such Developers to
such transferee, whereupon such transferee shall become "Developers” for all purposes hereunder with
respect to, but only with respect to the portion of the Subdivision so conveyed to such transferee The
Deveiopers shall not in any way or manner be held liable or responsible for any damages occasioned by
violations of restnctions set forth in this Declaration by any person or entity other than itself If the
Developers convey a portion (but not all) of the nghts and obligations of such Developers hereunder to
one or more transferees, then () the nghts of such Developers hereunder shall be exercised by the
transfemng Developers based on the affirmative or consensus majority vote of the persons including the
transfernng Developers possessing such nghts, which vote shall be allocated to such persons and
weighted based on the number of lots or number of proposed lots owned by such persons, except to the
extent such nghts are otherwise restricted or specified in the conveyance document, and (i) the
obligations of the transfernng Developers hereunder shall be performed by or enforced against the
transferring Developers or the party to whom such obligations have been conveyed by the transfemng
Developers hereunder f either Developer conveys all of its land tn the Subdivision to owner(s) who do
not succeed to the rights and obligations of the transfemng Developer hereunder, then the lot owners
shall obtain the nights of the transfermng Developer herein

Section 2.3 Association.

(a) Commencing on the date hereof and continuing until at least ninety-five percent (95%) of
all lots In the Subdivision have been sold to lot owners and have residences thereon, Developers shall
have the sole nght, but not the obligation, to create the Association as a Texas non-profit corporation.
After more than ninety-five percent (95%) of all lots in the Subdvision have heen sold to lot owners and
have residences thereon, the Association may be created and formed {) by Developers, or (n) by the lot
owners if the lot owners representing at ieast two-thirds (2/3rds) of all lots assent to create the
Association

(b) Except as stated above, the Declarants and Developers shall have no responsibility or
hability for (1) the creation, formation, management or operation of the Association, (1) any actions taken
or omitted to be taken by or on behalf of the Association as a result of, in connection with, under, or
pursuant to this Declaration or the Subdivision, or () any habiiities, obligations, debts, actions, causes of
action, claims, debts, suts or damages incurred by or on behalf of, or ansing in connection with the
Association, the Subdivision, or the duties and obligations of the Association pursuant to this Declaration

Section 2.4 Annexation. Additional land may become subject to this Declaration in the following
manner

(@ Additions by Declarants or Developers - The Declarants or Developers, their successors
and assigns, shall have the nght to bnng within the scheme of this Declaration, and without the consent
of Members, additional properties in future stages of the development and within ten years from the date
of this instrument Declarants or Developers, their successors and assigns, shall not be bound to make
any additions to the Property Any additions authorized under this and the succeeding subsections shall
be made by filing of record a Declaration of Covenants, Conditions and Restnctions which shall extend
the scheme of the covenants, conditions and restnctions of this Declaration to such real property,
provided, however, that such Supplementary Declaration may contain such modifications of the
covenants, conditions and restnctions contained in this Declaration as may be necessary or appropriate
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to refiect the different character, if any, of the added real properties and as are not matenally inconsistent
with this Declaration and which do not adversely affect the concept of this Declaration, and the execution
thereof by the Declarants and/or Developers shall constitute all requisite evidence of the required
approval thereof In no event, however, shall any such instrument be construed so as to revoke, modify
or add to the covenants established by this Declaration as they are applicable to the property
Furthermore, the following provisions shall apply

(b) Prior to the formation (if ever) of the Association and at all times that the Association 1S no
longer in existence, additional real property may be added and annexed to the land and scheme of the
Declaration by (1) the Developers in their sole discretion, or (i) the consent of the owners representing at
least two-thirds (2/3rds) of all lots

(c) The Association (if formed) may add or annex Additional real property to the land and
scheme of this Declaration by obtaining the consent of the owners representing at least two-thirds
(2/3rds) of all votes of each class of voting membership if FHA or VA approval i1s obtained for the lots to
permit HUD insured mortgages for home purchases, then, as long as the Association has Class B
members, any Subdivision or annexation of Additional real property to the land and scheme of this
Declaration shal! also be subject to the approval of FHA, VA and HUD

(d) In the event any person or entity other than the Developers desires to add or annex
Additional residential properties and/or common areas to the scheme of this Declaration, such proposed
annexation must have the prior wntten consent and approval of the Developers and at least two-thirds
(2/3rds) of the votes of all lot owners, excluding for such purposes the lots owned by the Developers

(e) Any real property annexations made pursuant to this Section 2 4, when made, shall
automatically extend the junsdiction, functions, duties and membership of the Developers, Association (If
formed) and Committee (if formed) to the real properties added or annexed

ARTICLE Il
RESTRICTIONS ON USE OF LOTS

Section 3.1 Residential Use Except for the lots (if any) on which any Common Area {if any) I1s
located, all lots shall be used only for single-family pnvate residential purposes and related amenities
(including, without imitation, such amenities as may be located on the Common Area (if any) from time to
time as provided herein and the Recreation Center, (if any) Except on the Common Area (if any) or on
the lot(s) on which the Recreation Center (if any) is located, no building or structure shall be erected,
altered, placed or permitted to remain on any lot other than one (1) freestanding single-family residence
per lot, which residence may not exceed two (2) stonies in height, one in-ground pool, one private garage,
and appurtenant sidewalks, dnveways, curbs, fences and storage or mechanical bulldings not otherwise
prohibited hereby

Section 3.2 Single-Family Use Each residence may be occupied by only one (1) family consisting of
persons related by blood, adoption or mamage or no more than two (2) unrelated persons Iiving and
cooking together or in the same residence as a single housekeeping unit, provided, however, that
nothing contained herein shall prevent occasional temporary occupancy by guests of the family or
occupancy by full-time domestic servants or medical assistants employed by the family. No buillding or
structure intended for or adapted to commercial, business or professional purposes, nor any apartment
house, duplex, double house, lodging house, rooming house, dormitory, church, school, hospital,
sanitanum, guest house, servant's quarters or multiple-family dwelling shall be erected, placed, permitted
or maintained on any lot




Section 3.3 Restrictions on Resubdivision. Except for the initial subdivision and platting of the land

contemplated or undertaken by the Developers or any replatting undertaken by Developers, none of the
lote shall be divided into smaller lots

Section 3.4 Uses Specifically Prohibited.

(a) No more than two (2) automobiles per dweling unit may be kept on any Lot in such
manner as to be visible from any other portion of the Subdivision for any penod in excess of seventy-two
hours No automobiles or other vehicles may be parked ovemight on any roadway within the
Subdivision

(b) No inoperable vehicle or vehicle without a current license and registration, machinery,
boat, manne craft, boat or motorcycle trailler, hovercraft, aircraft, recreational vehicle, pick-up camper,
travel traller, motor home, camper body or similar vehicle or equipment may be {) parked for storage In
the front driveway or front yard of any lot or residence, (n) parked for storage on any street in the
Subdivision, (v} parked for storage in the side or rear yard of any lot or residence unless concealed from
view of other lots at street level No such vehicles or equipment shall be used as a residence or office
temporanly or permanently, provided that this restnction shall not apply to any vehicle or equipment
temporanly parked and in use for the construction, maintenance or reparr of a residence dunng the penod
of onginal construction only For purposes of this Declaration, any vehicle or equipment shall be "parked
for storage"” If it 1s parked on a ot for more than seven (7} consecutive days without it being driven and
used on a public street or thoroughfare.

(c) Trucks with tonnage In excess of one (1) ton and any \ehicle with painted or affixed
advertisement shall not be permitted to park overmight within the Subdivision except those used by the
Developers or a Builder dunng and directly related to the development of the Subdivision or construction
of improvements on a lot in the Subdivision dunng the penod of original construction only

(d) No vehicle of any size which transports dangerous, flammable, hazardous, corrosive or
explosive cargo may pass through or be kept in the Subdivision at any time

(e) Except to the extent expressly permitted hereby, no vehicles or similar equipment shall be
parked or stored in any area visible from any street except passenger automobiles, passenger vans,
motorcycles, pick-up trucks {with tonnage not in excess of one (1) ton) and pick-up trucks with attached
bed campers (with tonnage not in excess of one (1) ton) that are in operating condtion with current
license plates and inspection stickers and in daily use as motor vehicles on the streets and highways of
the State of Texas

) No manufactunng, industrial, oil or gas dnlling, oll or gas development, smelting, refining,
quarrying or mining operations of any kind shall he permitted in the Subdivision, nor shall oil or gas wells,
tanks, tunnels, pipelines other than natural gas lines installed and mantaned by a utiity company
generally serving the public and the residences in the Subdivision, mineral excavations or shafts be
permitted upon or in any part of the Subdivision No derrick or other structure, equipment or machinery
designed for use in quarrying or boring for oll, natural gas or other minerals shall be erected, mantained
or permitted within the Subdivision

(9) No animals of any kind shall be raised, bred or kept on any land in the Subdivision except
that dogs, cats or other household pets may be kept for the purpose of providing companionship for the
residents of any residence constructed on a lot Ammals are not to be raised, bred or kept for
commercial purposes or for fur, clothing or food Without imiting the foregoing, it I1s the general purpose
of these provisions to restnct the use of the Subdivision so that no person shall permanently or
temporanly quarter 1n the Subdivision live cows, horses, bees, hogs, sheep, goats, guinea fowls, ducks,
chickens, turkeys, skunks, snakes or any otherreptiles, mammals or ammals (domesticated,
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household or otherwise) that may interfere with or threaten the quietude, health or safety of the
community No more than four (4) domesticated household pets will be permitted on each lot Pets must
be restrained or controlled by a leash, rope, or simitar restraint or a basket, cage, or other container when
not confined within the boundanes of the owner's back lot inside a fenced area or within the residence
All lots shall be kept clean and free of pet waste and debns All animals shall be properly tagged for
identification and shall be properly vaccinated, bathed and otherwise kept ciean to avoid health or safety
nsks and concemns

(h) No portion of the Subdivision shall be used as a dumping ground for rubbish or a site for
the accumulation of unsightly matenals of any kind including, without hmitation, broken or rusted
equipment, disassembled, ncomplete or inoperable cars or vehicles or equipment and discarded
apphances and fumiture No cans, bags, containers or receptacles for the stonng or disposal of trash,
garbage, refuse, rubble, or debns shall be stored, kept, placed or maintained on any lot where visible
from any street except solely on a day designated for removal of garbage and rubbish and on which days
only such cans, bags, containers, and receptacles may be placed in front of a residence and beside a
street for removal, but shall be removed from view before the following day  No incinerators may be
erected or maintained in the Subdvision Matenals incident to construction of improvements may be
stored on lots dunng construction so long as construction progresses on such lots without delay

(0] No garage or other out-building (except for sales offices and construction trallers owned
and used by the Developers or Builder on a lot in accordance with the provisions of Section3 4(m)
below) shall be occupied by any owner, tenant or other person on a lot prior to the erection and
completion of a residence on such lot

)] Except as provided in Sections 3 4(m) and (n) below, no lot, residence or improvement
shall be used for business, professional, commercial or manufactunng purposes of any kind Except In
connection with the activities of the Developers and Builders described in Sections 3 4(m) and (n) below,
no achvity, whether for profit or not, shall be conducted in the Subdivision which i1s not related to single-
family residential purposes or the development, marketing, construction or sale of the land, lots or
residences thereon. No noxious or offensive activity shallbe undertaken within the Subdmision, nor shall
anything be done which 1s or may become an annoyance or nuisance to the Subdivision or its residents
Nothing in this Section 3 4() shall prohibit an owner's use of a residence for quiet, inoffensive activities
such as tutonng or giving art or music lessons so long as such activities do not violate the restrictions set
forth above and do not materially increase the number of cars parked on the street or interfere with
adjoining owners' use and enjoyment of their residences and yards

(k) The drying of clothes 1n public view 1s prohibited The owners and occupants of any lots
at the intersections of streets or adjacent to parks, playgrounds or other facilities where the rear yard 1s
visible to public view shall construct a surtable enclosure which must be approved in advance by the
Committee and must comply with Section 4 4 to screen from public view equipment which 1s incident to
normal residences, such as clothes drying equipment, yard equipment, lawn furniture, pool filtration or
composting equipment and stored matenals

(1) Except within fireplaces 1n the main residential dwelhing and except for outdoor cooking 1n
safe and santary residential barbecue grills, no burning of anything shall be permitted anywhere within
the Subdivision Open fires and fireworks are specifically prohibited The discharge of firearms including
arr nfles 1s spectfically prohibited within the property

(m) No use shall be conducted in the Subdwision which will violate any of the deed
restrictions, other encumbrances of record, zoning or planned use designation, or development or
building restrictions or regulations imposed by the City or County, all as such may be applicable to the
Subdvision from time to time  Furthermore, no use shall be conducted which shall conflict with FHA or
VA regulations (if applicable) or any regulation or ordinance of any other applicable governmental entity
or agency
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(n) Notwithstanding anything contained Section 3 4(h) or §) to the contrary, Developers or a
Builder may temporanly use a residence, garage or traller as a sales, marketing or construction office for
the sole purpose of enabling the Developers to develop, construct, market and sell its lots and residences
in the Subdivision or in any other subdivision or subdivisions owned by Developers.

(o) Notwithstanding anything contained in this Declaration to the contrary, Developers, the
Committee (if formed) or the Association (if formed) may construct, or cause to be constructed, a
recreational center (the "Recreation Center”) in the Subdmsion for the use of all owners of the lots in the
Subdvision  Without linubing the foregoing, the Recreation Center (if any) may include, without limitation,
swimming and other recreational and clubhouse facilites deemed desirable by the Developers, the
Committee or the Association, as applicable f constructed, operation of the Recreation Center shall be
managed by the Association or such other entity as the Developers may designate from time to time

ARTICLE IV
CONSTRUCTION QF IMPROVEMENTS

Section 4.1 General Standards. All construction in the Subdmision shall be In accordance with the
standards developed pursuant to Section 5§ 5 hereof, unless otherwise approved by the Developers or
Committee (if formed) as provided in Article V hereof

Section 4.2 Garage Required. Each residence shall have a private garage suitable for parking not
less than two (2), nor more than four (4}, standard size automobiles and, unless otherwise permitted by
the Developers, Association (if formed) or Committee (if formed), each garage shall be attached to such
residence, open to the front, side or rear of the lot and conform in appearance, design and materials to
the main residence No garage shall be enclosed or otherwise altered to prevent the parking of at least
two (2) conventional automobiles completely within such garage unless an Additional garage Is
constructed which meets the standards of this Arhicle 1V, 1s n complhiance with existing City ordinances,
and 1s approved by the Developers or Committee (if formed) Temporary enclosure of garages by
Developers or a Builder for marketing, sales, construction or office purposes 1s permitted hereby,
provided such enclosures and offices are architecturally compatible with the residence and this
Declaration and are used in accordance with the provisions of Section 3.4(m) hereof If any garage Is so
enclosed by Developers or a Builder, such garage shall be converted to use solely for the parking of
automobiles as descnbed above prior to the sale or lease of such residence to the occupying owner

Section 4.3 Driveways. All dnveways shall be surfaced with concrete No asphalt dniveways shall be
permitted

Section 4.4 Construction Specifically Regulated.

(a) No temporary dwelling, shop, traller or mobile home of any kind nor any improvement of a
temporary character (except children's playhouses, dog houses, greenhouses, gazebos, lawn fumiture
and buildings as specifically approved by Developers or the Committee (if formed) for storage of lawn or
pool maintenance equipment, which may be placed on a lot only In areas not visible from any street
adjacent to the lot shall be permitted on any lot} except that the Developers and any Bullder may have
temporary dwellings, trallers or iImprovements such as a sales office and/or construction trailer on a given
lot in accordance with the provisions of Section 3 4(m) hereof No buldding matenal of any kind or
character shall be placed or stored upon the lot until the owner thereof I1s ready to commence
construction of improvements thereon, and then such matenal shall be placed only within the property
lines of the lot upon which the Improvements are to be erected.

{b) No structure of a temporary character, such as a trailer, tent, shack, bam or other out-
building, shall be used on any land at any time as a dwelling house, provided, however, that Developers
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or any Bulder may mantan and occupy model houses, sales offices and construction tralers in
accordance with the provisions of Section 3 4(m) hereof

(c) No individual water supply system which 1s not part of the public water supply system
serving the entire Subdivision shall be permitted in the Subdvision

{d) No individual sewage disposal system which i1s not part of the public sewage disposal
system serving the entire Subdivision shall be permitted in the Subdvision

{e) No air-conditioning apparatus shall be installed on the ground in front of a residence or on
the roof of any residence unless screened by the roof structure in a manner approved by the Developers

or Committee, if formed No air-conditioning apparatus nor evaporative cooler shall be attached to any
front wall or window of a residence

(f) Except with the pnor wntten permission of the Developers or Committee (if formed), no
antennas, dishes or other equipment for receiving or sending audio or video messages or transmissions
shall be permitted in the Subdivision except antennas for prnvate AM and FM radio reception and UHF
and VHF television reception All antennas shall be located inside the attic of the residence and one
satellite dish or other similar instrument or structure may be placed in the back yard of each lot so long as
it does not exceed the maximum size of 18" x 20" and I1s completely screened from view from any street,
alley, park or other public area

(@) No utility ines, including, but not imited to, wires or other devices for the communication
or transmission of telephone or electnc current or power, cable television or any other type of ine or wire
shali be erected, placed or maintained anywhere 1n or upon any portion of the Property unless the same
shall be contained in conduit or cables installed and mantained underground or concealed In, under or
on buildings or other improvements as approved in wnting by the Architectural Committee, provided,
however, that no provision hereof shall be deemed to forbid the erection of temporary power or telephone
structures incident to the construction of buildings or other Improvements which have been previously
approved in wniting by the Architectural Committee Notwithstanding any provision herein to the contrary,
Declarants are hereby exempt from compliance with this Section (g)

(h) No fences, walls, hedges or shrubs which obstruct sight ines at elevations between two
(2) and six (6) feet above the roadway may be placed or permitted to remain on any corner lot

(1) Except for children's playhouses, dog houses, greenhouses, gazebos and buildings as
approved by the Developers or Committee (if formed) for storage of lawn and pool maintenance
equipment, no buillding previously constructed elsewhere shall be moved onto any iot, it being intended
that only new construction be placed and erected thereon

()] Within platted easements on each lot, no permanent structures, paving other than
dnveways, sidewalks and flatwork installed in compliance with all applicable codes and laws and the
remaining provisions of this Section 4 4(), planting or matenals shall be placed or permitted to remain
which may damage or materally interfere with the instaliation, operation and maintenance of utilities or
change, obstruct or retard the flow of water through or within drainage channels and/or easements.

{k) After the Developers have developed the lots, the general grading, slope and drainage
plan of a lot may not be altered, nor may any dams, berms, channels or swales be constructed or
excavated, without the pnor approval of Developers or Committee (if formed), the City (if applicable) and
other appropriate agencies having authonty to grant such approval

()] No sign of any kmnd shall be displayed to the public view on any lot except one (1) alarm
monitorning sign of not more than one (1) square foot and one (1) sign of not more than five (5) square
feet advertising the property for rent or sale, orsigns used by Developers or any Builder to
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advertise the Property or other Properties Any such signs must conform to the requirements of Section
4 12 hereof (if applicabie) and may not §) descnbe the condition of the residence or lot, (1} descnbe,
mahgn or refer to the reputation, character or building practices of Developers, Builder or any other lot
owner, and {m} discourage or otherwise impact or attempt to impact anyone's deciston to acquire a lot or
residence in the Subdivision Declarants, Developers, Association (if formed) or their respective agents
shall have the right to remove all signs, billboards or other advertising structures including, without
Iimitation, political or prnvate sale (such as "garage" sale) signs, that do not comply with this Section
4 4(k), and in so doing shall not be subjected to any liability for trespass or any other hiability in connection
with such removal

(m)  All containers and other facilities for trash disposal must be located and screened in a
manner approved by the Developers or Committee (if formed)

(n) All extenor mechanical equipment, including, without limitation, heating, air conditioning
and ventilaton ("HVAC") equipment, shall be located and screened iIn a manner approved by the
Developers or Committee (if formed) Without imiting the foregoing, no window air conditioning units
shall be permitted in any residence on any lot

(o) All construction shall comply at all times with this Declaration and all other apphcable
deed restnctions, encumbrances of record, zoning ordinances and requirements, planned use and
development restnctions, bulding codes, FHA and VA requirements and regulations and all other
applicable ordinances and regulations

(p) All roof surfaces shall have at least () a four (4) foot to tweive (12) foot pitch or slope on
the main structure, and (n) a four {4) foot to twelve (12) foot pitch or slope on the garage and porches
unless otherwise approved by the Developers or Committee (if formed)

@ No extenor burglar bars will be permitted on any doors, windows or other openings on a
dwelling situated in the Subdivision Burglar bars, if installed, must be situated within the intenor of such
dwelling

(n House numbers identifying the address of each house must be placed as close as
possible to the front entry so that the numbers can be easily read from the street. Size, color and
matenal of the numbers must be compatible with the design and color of the house

(s) Basketball goals, or backboards, or any other similar sporting equipment of ether a
permanent or temporary nature shall not be placed on any Lot or street in the Subdivision or where same
would be visible from an adjoining street or lot without the pnor wntten consent of the Developers or
Commutee (if formed) The Developers or Committee (if formed) shall have the authority to establish
guidelines for the placement and design of basketball goals and no basketball goal shall be kept or
maintained within sight of any street except in accordance with any such guidelines established

Section 4.5 Minimum Floor Area. Except with respect to the Recreation Center (f any) and any
bulldings or structures constructed by the Developers on the Common Area (f any), the total air-
condtioned habitable living area of the main residential structure on each lot, as measured to the outside
of extenor walls, but exclusive of porches, garages, patios and detached accessory buildings, shall be
not less than TWELVE HUNDRED (1200) square feet or the minmum habitable floor area as specified
by the City, whichever i1s greater

Section 4.6 Approved Materials

(a Except with respect to any Recreation Center or other buildings or structures (if any)
constructed by the Developers on any Common Area, the total extenor wall area of each residential
building including the first and second floor of each two (2) story building constructed or placed on a lot
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shall be one hundred percent (100%) masonry Masonry shall be considered to encompass bnck, brick
veneer, stone, stone veneer, stucco, cement siding or other matenals approved by the Developers or
Committee (if formed). Windows, doors, chimney chases, openings, gables and other areas which are
not permitted to have bnck by applicable City code and/or bullding ordinances are excliuded from the
above calculation

(b) The extenor surfaces of the chimney chases shall be fully enclosed by matenals approved
by the Developers or Committee (if formed).

(c) Roofing matenals may be wood shingle, slate, metal, tle or composition or asphalt
shingles Unless otherwise approved by the Developers or Committee (if formed), composition or asphalt
roofing matenal 1s restncted to minimum 20 year limited warranty, provided however, that all such roofing
matenals shall conform to applicable City, FHA and VA requirements

Section 4.7 Side, Front and Rear Setback Restrictions. No dwelling shall be located on any lot
nearer to the front or rear lot line or nearer to the side Iot line than the minimum setback lines shown on
the Plat or required by the City In any event, no building shall be located on any lot nearer than twenty
(20) feet to the front lot line, nor nearer than five (5) feet to any intenor side lot line, nor on comer lots
nearer than ten (10) feet to the side property line adjoining the street unless approved by Developers or
the Committee (If formed) and all applicable governmental agencies and authonties For all purposes of
this Section 4 7, eaves, steps and open porches shall not be considered as a part of the buiding,
provided, however, that this shall not be construed to permit any portion of a bullding on a ot to encroach
upon another lot or to vary from any applicable City requirements,

Section 4.8 Waiver of Front Setback Requirements With the pnior wrtten approval of the
Developers or Committee (if formed) and the City (if required), any bullding may be located further back
from the front property line of a lot than provided in Section 4 7 where, in the opinion of the Developers or
Committee (if formed), the proposed location of the buillding will add to the appearance and value of the
lot and will not substantially detract from the appearance of the adjoining lots

Section 4.9 Fences and Walls. The location and type of any fence or wall must be approved by the
Developers or Committee (if formed) and must be constructed of masonry, brick, wood or other matenal
approved by the Developers or Committee (if formed) and must comply with all applicable governmental
requirements and ordinances No fence or wall shall be permitted to extend nearer to the front street
than (1) forty five (45) feet from the front street, or (n) the front of the house except as approved by the
Developers or Committee (if formed), whichever distance 1s farther No portion of any fence shall exceed
six (6) feet In height as measured from the lowest point of the Lot, except as approved by the Developers
or Committee (if formed)

Section 4.10 Sidewalks. All sidewalks shall conform to all applicable City, FHA and VA specifications
and regulations

Section 4.11 Mailboxes Mailboxes shall be constructed of a matenal and design approved by the
Developers or Committee (if formed) and the United States Postal Service

Section 4.12 Signs Advertising the Subdivision or Lots.  All signs advertising the entire Property
(but not imited to the Property) or any substantial part thereof shall be approved by the Developers or
Committee (if formed) All signs shall be maintained in good condition and repair, with a neat and orderly
appearance, and shall comply with the applicable ordinances of the City All signs advertising the
Subdivision shall be removed after the later of (a} all bulldings to be inihially constructed on the advertised
lot(s) have been sold or (b) model homes are not being used by the bullder or, (¢} Developers have
completed seling and construction actwities for other communities in the vicinity Developers, the
Association or the Committee (if formed) may remove from the Subdivision or any surrounding area any
signs which do not comply wath this Section 4 12
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Section 4.13 Landscaping/Fencing Plans  Any person or entity other than the Developers planning
to landscape or fence areas In the Subdivision other than individual lots shall prepare and submit for
approval to the Developers or the Commitiee (if formed), pursuant to the procedures set forth in Article V,
a landscaping/fencing plan for such areas in the Subdivision prior to undertaking any landscaptng or
fencing in the Subdivision. Without limiting the requirement to obtain approval as noted above, such plan
shall be compatible with the existing landscaping or fencing improvements and treatments, If any, in the
Subdivision, and shall be in compliance with the terms and provisions hereof

Section 4.14 Destruction Any improvements on any lot which are fully or partaily destroyed or
damaged by fire, storm or any other pent shail be fully rebuilt and repaired or the debnis therefrom fully
removed, within a reasonable penod of time not to exceed one hundred (100) days after the occurrence
of such destruchon or damage, unless a wntten extension 1s obtained by the owner of such lot from
Developers and the Committee (if formed)

Section 415 Developers Approval.

(a) Prior to the formation of the Committee (if ever) and during any periods of time after such
formation that the Committee no longer exists, all consents and approvals reserved to the Developers
shall be made solely by the Developers

(b) All consents and approvals reserved o the Developers may be made and provided by the
Committee (if formed) or the Association (if formed) only after the () Developers have relinquished their
duties hereunder to the Committee or Association or sold or otherwise disposed of all their interest in all
of their lots and other property in the Subduvision, or (i) Developers elect not to exercise such nghts,
easements and authonty

ARTICLE V
ARCHITECTURAL CONTROL COMMITTEE

Section 5.1 Appointment The Architectural Control Committee (the "Committee”) consisting of three
(3) members may, but shall not be obligated to be formed by the Developers dunng the penod of time
that the Developers own any interest in any lot, and thereafter (a) by the Board members of the
Association (if formed), or (b) by the lot owners representing a majonty of the lots If the Commuttee 1s
formed by the Developers, then () Developers shall initially designate and appoint the members, each
appointee to be generally famihar with the residential and community development design matters within
other Subdivisions with which Developers have been associated and knowledgeable about those
concemns articulated in this Declaration, and (i} within ninety (S0) days after the date that all of the lots
have been sold by the Developers, the Board (if the Association has been formed and 1s in existence as
of such date) or the lot owners (if the Association has not been created or is nho longer in existence as of
such date) shall (A) confirm and approve the membership of the Committee, or (B) appoint one (1) or
more successor members of its/ther own choosing to the Committee, with such succession to be
effective thirty (30) days after such appointment of such successor(s}

Section 5.2 Term; Successors; Compensation; Liability

(a) Each member of the Committee shall serve on the Committee until such member resigns
or 1s removed by the party who appointed such member to serve on such Committee Without imiting
the foregoing, the appointing party may remove its appointed member of the Committee at any time for
any reason

(b) In the event of the death, resignation or removal by the appointing party of sy member of
the Committee, such appointing party shall have full authonty to designate and appoint a successor
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within a reasonable penod of tme If no such appointment i1s made on a timely basis, the remaining
member(s) of the Committee shall appoint a successor member

(c) No member of the Committee shall be entitled to compensation for, or be hable for claims,
causes of action or damages arising out of services performed pursuant to this Declaration

Section 5.3 Authority

(a) After the initial platting of the land in the Subdivision, the Subdivision shall not be replatted
or re-subdivided, no landscaping shall be undertaken and no building, fence, wall or other structure shall
be commenced, erected, placed, maintained or altered on any lot, nor shall any extenor pamting of,
extenor addition to, or alteration of, such items be made by any party other than Developers, unti all
plans have been approved by Developers, and if a Committee has been formed and is in existence as of

such date then until all plans therefor have been submitted to and approved in writing by a majonty of the
members of the Committee, as to

)] conformity and harmony of the proposed replat and any landscape plan to the
existing development in the Subdivision, surrounding areas, community standards and other
developments with which Developers are associated,

()] quality of workmanship and materials, adequacy of site dimensions, adequacy of
structural design and proper facing of main elevation with respect to nearby streets,

(m) conformity and harmony of the extemal design, color, type and appearance of
exterior surfaces and landscaping in relation to the vanous parts of the proposed improvements
and 'n relation to )/mprovements on other lots in the Subdivision, and

(w) the other standards set forth within this Declaration or matters in which
Developers or the Committee (if formed), whichever applies, have been vested with the authonty
to render a final interpretation and decision

Without imiting the foregoing, Developers or the Committee (if formed), whichever applies, have been
authonzed and empowered to consider and review any and alt aspects of platting, construction and
landscaping which may, in the reasonable opinion of such party, affect the living enjoyment of one or
more lot owners or the general value of lots in the Subdivision In considenng the harmony of extemnal
design between existing structures and a proposed bulding beng erected, placed or altered, the
Developers or the Committee (if formed), whichever applies, shall consider only the general appearance
of the proposed building as that can be determined from front, rear and side elevations on submitted
plans

{b) Developers, or the Committee (f formed) acting pursuant to a majonty vote of its
members, whichever applies, shall have the nght, power and authonty to enforce the covenants,
conditions, restnctions and all other terms contained in this Declaration relating to the matters within its
purview as set forth herein if the Developers fails or refuses to enforce this Declaration as stated above,
then the Association (if formed) shall have the nght, power and authority to enforce this Declaration

Section 5.4 Procedure for Approval

(a) Each of the following documents and all modifications thereof must be submitted to the
Developers or the Committee (i formed), whichever applies, and such party's approval must be obtained,
prior to the document’s submission to the City or implementation
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()  prelminary replat;

(1) final replat,

(m) engineering plans and specifications,

(v) landscaping, fencing and general development plans, and

(v) archrtectural, bullding and construction plans for each residence, showing the
nature, kind, shape, height, matenals and location of all landscaping and improvements
on each lot, and specifying any requested vanance from the setback lines, garage
location or other requirements set forth in this Declaration, and, f requested by
Developers or the Committee (If formed), samples of proposed construction matenals

(b) All documents must be submitted In duplicate and must be sent to the Developers or the
Committee (iIf formed) by hand delivery or certified mail, provided, however, that the Developers shall not
be obligated to submit or obtain approval of such documents as long as the Developers own any lot(s} in
the Subdivision At such time as the submitted documents meet the approva! of the Developers or the
Committee (if formed), one complete set of the submitted documents will be retained by such party and
the other complete set shall be marked "Approved”, signed by such party and retumed to Builder or its
respective designated representative If disapproved by such party, one set of documents shall be
retumed marked "Disapproved" and shall be accompanied by a statement of the reasons for disapproval,
which statement shall be signed by such party Such party's approval or disapproval shall be in wniting
In no event shall such party give oral approval of any documents Notwithstanding the foregoing, if such
party fails to respond to any submitted documents within ninety (90) days after the date of submission,
the matters submitted shall be deemed to be approved

Section 5.5 Standards Developers or the Committee (If formed), whichever applies, shall use ts best
efforts to promote and ensure a high level of taste, design, quality, harmony and conformity throughout
the Subdivision consistent with the standards set forth in this Declaration, provided that such party shall
have sole discretion with respect to taste, design and all standards specified herein  One objective of
such party 1s to conform generally with community standards and prevent unusual, radical, curious, odd,
bizarre, peculiar or rregular structures from being built or maintained in the Subdivision Such party shall

also have the authonty, among other things, to require as a minimum, a six (6) to twelve (12) foot roof
pitch or slope on the mam structure of the residence, subject to such party's ability to permit slight
vanances for garage and porch roof pitch or slope, to require that the extenor surfaces of the chimney
chases be covered with brick, masonry or wood, to prohibit the use of lightweight composition roof
material, to require that the colors of roofing matenals be earth tones, to require the use of certain types
of divided light windows (such as bronzed, white or black), to prohibit or regulate the use of solar or
heating panels, to regulate the construction and maintenance of awnings and generally to require that
any plans meet the standards of the existing iImprovements on neighboring lots Such party may from
time to time publish and promulgate bulletins regarding architectural standards, which shall be farr,
reasonable and uniformly apphed and shall carry forward the spint and intention of this Declaration

Section 5.6 Termination The Committee shall cease to exist on the date on which, with the pnor
wntten approval of Developers (if the Committee was created and sanctioned by the Developers and the
Developers have not relinguished control or its nght to give such approval) or the Board (if the
Association has been formed and 1s still in existence as of such date) or the lot owners representing a
majonty of the votes of the lot owners (if the Association has not been created or 1s no longer in existence
as of such date and the Developers have relinquished control or their nght to give such approval), all the
members of the Committee file a document declanng the termination of the Committee If there is no
Committee in authonty, then no approval by the Committee shall be required under this Declaration, and
vanations from the standards set forth in this Declaration shall then be made in accordance with the
general development standards as reflected in the approved plans, construction matenals, landscaping
and other matters (i) by Developers, and (u) by the Association (if formed) if Developers fail to take action
relating thereto or after the Developers have relinquished control hereunder.
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Section 5.7 Liability of Developers and the Commiittee

(a) Developers and the members of the Committee shall have no liability for decisions made
by them so long as such decisions are made in good faith and are not discnminatory, arbitrary or
capncious Any errors In or omissions from the documents submitted to the Developers or Committee (if
formed) shall be the responsibility of the entity or person submitting the documents, and Developers or
Committee (f formed) shall have no obligation to check for errors in or omissions from any such
documents, or to check for such documents' compliance with the general provisions of this Declaration,
City codes and regulations, FHA or VA regulations, state statutes or the common law, whether the same
relate to lot lines, bulding lines, easements or any other 1ssue

(b) Declarants and Developers shall have no responsibility or liability for §) the creation,
selection, management or operation of the Committee, (1) any actions taken or omitted to be taken by or
on behalf of the Committee as a result of, In connection with, under, or pursuant to this Declaration or the
Subdwvision, or (m) any llabilities, obligations, debts, actions, causes of action, claims, debts, suits or
damages incurred by or on behalf of, or ansing in connection with the Committee, the Subdivision or the
duties and obhgations of the Committee pursuant to this Declaration

ARTICLEWVI
SPECIAL FENCING AND LANDSCAPING PROVISIONS

Section 6.1 Fences, Walls, Sprinkler Systems and Other Improvements in the Restricted Area
Developers and/or the Association, whichever applies, shall have the nght, but not the obligation, to
erect, install, mantam, repair and/or replace fences, walls, subdivision monuments, signs, improvements
and/or sprinkler systems within those portions (the "Restncted Area") of any lot which are located
between the property lines of such lot and the setback or sight lines of such lot as established by the
Plat(s), this Declaration or any governmental entity If any fence, wall, subdivision monument, sign,
improvement or sprinkler system i1s erected or installed on any lot(s), such fence, wall, subdwision
monument, sign, improvement or sprinkler system shall be the property of the owner of the lot on which
such fence, wall, subdivision monument, sign, improvement or sprinkler system 1s erected or installed,
subject to the easements and nghts of Developers as set forth below No fence, wall or sprinkler system
shall be erected or installed in the Restricted Area by the owner of the affected lot without the prior written
consent of Developers, provided that any fence, wall or sprinkler system installed by the Developers In
the Restricted Area may be maintained, repaired and/or replaced by the owner of the affected lot

Section 6.2 Landscaping Developers shall have the right but not the obligation to grade, plant and/or
landscape and maintain, reparr, replace and/or change such grading, planting and landscaping on any
portion of the Restncted Area of any lot provided that such grading, planting and landscaping conforms
with the landscaping plan approved by the Developers or Committee (if formed) as set forth above In
the event Developers do not landscape the Restncted Area, the owner of the affected lot may plant grass
and, with the pnor written consent of Developers, may landscape, install a sprinkler system and plant
trees and shrubs in the Restricted Area, provided, however, in no event shall an owner erect or mamtain
any structure, paving or improvement other than landscaping and a spnnkler system in the Restncted
Area

Section 6.3 Restricted Area and Fence Encroachment Easements

(a) Developers shall have the nght and an easement to enter upon the Restncted Area for
the purpose of exercising the discretionary nghts set forth in Sections 6 1 and 6 2 hereof

(b) Each owner, as grantor, grants to each owner of each immediately adjacent lot, as
grantee, a non-exclusive reciprocal easement, icense, privilege and nght-of-way for the encroachment of
any common fence upon such grantor's lot and for the nght to attach any adjacent lot boundary fences to
any common fence, provided, however, that no such encroachment shall extend more than two (2)
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feet into such grantor's lot and no such attachment shall ireparably and visibly damage the common
fence Without imiting the foregoing, the grantee shall have the easement, icense, pnvilege and nght-of-
way for free, continuous and uninterrupted use of ingress and egress over and across the encroachment
area which I1s located between the grantor's property ine and the common fence, provided that the
grantee agrees (1) not to construct or permit to exist within or on the encroachment area any building,
structure or other obstruction, (1) to immediately repair any portion or condition of the encroachment area
which 1s not iIn good condition or which is In need of repair, and {m) to mow, water, weed and otherwise
maintain and reparr, at its sole cost and expense, the encroachment area in good condition and m
accordance and comphance with all laws, rules, regulations, restrictions and covenants affecting the
encroachment area and in accordance and consistent with the standards maintained in the Subdivision
in the event that grantee fails or refuses to reasonably maintain and repair the encroachment area as
generally descnbed above, then the grantor may, if such condition continues after expiration of ten (10)
days after wntten notice of such failure to the grantee, perform the maintenance and other duties
described herein in which event the grantee shall immediately reimburse grantor all costs and expenses
associated with maintaining or performing such duties as generally described above

(c) Each grantee hereby grants to each grantor as such terms are used in Paragraph (b)
above, a non-exclusive reciprocal easement, license, privilege and nght-of-way to utilize and travel
across such portions of the grantee's property as may be necessary or appropnate to provide access and
ingress and egress to, and to maintain, reparr, reconstruct and replace, their common fence The grantor
and grantee hereby agree to contnbute equally to the maintenance, repar, reconstruction and
replacement of any common fence, and If ether grantor or grantee refuse to contnbute or to participate in
such maintenance, repair, reconstruction or replacement, then the other party may perform such duties
and take such actions as it deems appropnate, and the non-performing parties shall reimburse the
performing party for one-half (1/2) of all costs and expenses associated therewith Without imiting the
foregoing, In the event that the common fence needs to be replaced or substantially repaired which
involves substantial renovation or reconstruction of the common fence, either party reserves the nght,
subject to all apphicable laws, rules, regulations, restnctions and covenants, to relocate the common
fence to the common property line between the grantor's and grantee’s properties in which event the
encroachment easement descnbed in Paragraph (b) above shall mmediately terminate upon completion
of such renovation, reconstruction and relocation of the common fence to the common property line.

(d) The easements, licenses, privileges and nghts-of-way descnbed n this Section 6 3 shall
constitute covenants running with each of the affected adjacent lots pursuant to applicable law for the
benefit of each of the affected adjacent lots and the owners of such affected adjacent lots and therr
respective successors and assigns, and shall burden each of such affected adjacent lots, the owners of
such affected adjacent lots and their successors and assigns

Section 6.4 Maintenance of Restricted Area by Individual Lot Owner In the event the Developers

do not voluntanly maintain or repair any fences, walls, subdivision monuments, signs, sprninkler systems,
grading, planting, landscaping or other improvements erected, installed or situated within the Restnicted
Area, then the owner of the affected lot shall, at its expense, perform such maintenance and repair work
as Is necessary to mamntain such fences, walls, subdivision monuments, signs, sprnnkler systems,
grading, planting, landscaping and other improvements in a good and neat condion and appearance;

provided, however, that the lot owner shall give Developers and the Association (f formed) ten (10)
business days' wntten notice before performing any maintenance other than mowing, edging and
tnmming So long as the Restricted Area and any fences, walls, subdivision monuments, signs, sprinkler
systems, grading, planting, landscaping and other improvements thereon are reasonably maintained and
repaired by Developers, the owner of such affected lot shall not perform any maintenance or repair work
within such Restricted Area without the pnor wrtten consent of Developers and the Association (if
formed) In no event shail the owner of any lot perform any maintenance or repair work on any sprnnkler
system within the Restncted Area without the pnor wntten consent of Developers and the Association (if
formed) unless such spnnkler system 1s owned by the owner and services only the owner's lot
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Section 6.5 Termination Upon notice from Developers, recorded in the public records of the County,
Developers may terminate any or all of its nghts, easements and authorty pursuant to this Article VI

Section 6.6 Association's and Lot Owners’ Rights  Notwithstanding any contrary prowision heren,
the Association (if the Association has been formed) and the lot owners (if the Association has not been
formed or 1s no longer In existence) shall have the nght, but not the obligation, to exercise, at the
Association's or lot owners' sole expense, any of Developers’ nghts, easements and authonty pursuant to
this Article VI, but only to the extent that the Developers have relinquished their rights herein or elect not
to exercise such nghts, easements and authority Developers' termination of their nghts pursuant to
Section 6 5 shall have no effect on the Association's or lot owners' nghts pursuant to this Section 6 6

ARTICLE Vi
MAINTENANCE

Section 7.1 Property and Lot Maintenance Prior to completion of the development of the entire
Subdivision and construction of a residence on each iot, all vacant lots and undeveloped portions of the
Subdivision shall be kept mowed and free of trash and construction debns by the owner thereof After
the Lot Approval Date with respect to a particular iot, the owner and occupant of each lot shall cultivate
an attractive ground cover or grass on all areas visible from the street, shall maintain all areas in a
sanitary and attractive manner and shall edge the street curbs that run along the property ine and the
sidewalks and dnveway located on the lot Grass, weeds and vegetation on each lot must be kept
mowed at regular intervais so as to maintain the property in a neat and attractive manner No vegetables
shall be grown in any yard that faces a street unless completely screened from public view byfences
which comply with the prowisions of this Declaration No owner shall permit weeds or grass to grow to a
height of greater than six (6) inches upon its lot Upon failure of the owner of any lot to mamntain such lot
{whether or not developed), Developers may, at its option, have the grass, weeds and vegetation cut as
often as necessary in its judgment, and the owner of such lot shall be obligated, when presented with an
itemized statement, to reimburse Developers for the cost of such work in the event Developers shall fail
to exercise their nght granted under the preceding sentence within ten (10) days following wntten notice
to Developers from the Association (if formed) or the District stating the Association's or District's intent to
exercise such nght, the Association or Distnct, whichever applies, shall have the nght, in heu of
Developers, to have the grass, weeds and vegetation cut as provided above, and upon exercise of such
nght, the owner of such undeveloped property or the owner of the lot n question shall be obhigated, when
presented with an itemized statement, to reimburse the Association or City, whichever applies, for the
cost of such work These provisions shall be construed to create a lien in favor of the performing party
against such property for the cost of such work or the reimbursement sought for such work performed on
such property In the event that the Association has not been formed or 1s no longer in existence, then
the nghts of the Association described herein may be exercised by the lot owners as set forth in Section
11 7(b) herein

Section 7.2 Maintenance of Improvements.  Subject to the provisions of this Article VII, each owner
shall maintain the extenor of all buldings, fences, walls and other improvements on his lot in good
condition and reparr, shall replace worn and rotten parts, shall regularly repaint all painted surfaces and
shall not permit the roofs, rain gutters, downspouts, extenor walls, windows, doors, walks, dnveways,
parking areas or other extenor portions of the improvements to detenorate Upon failure of the owner of
any lot to maintain the extenor of all buldings, fences, walls and other improvements on his lot,
Developers may, at their option, perform such maintenance as often as necessary in therr judgment, and
the owner of such iot shali be obiigated, when presented with an temized statement, to reimburse
Developers for the cost of such maintenance work In the event Developers shall fall to exercise their
nght granted under the preceding sentence within ten (10) days following written notice from the
Association (if formed) or the distnct to Deveiopers of the Association's or Distnct's intent to exercise
such nght, the Association or District shall have thenght, 1n leu of Developers, to perform such
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maintenance as provided above, and upon exercise of such nght, the owner of such iot In question shall
be obligated, when presented with an itemized statement, to remburse the Association for the cost of
such maintenance work These provisions shall be construed fo create a lien 1n favor of the performing
party against such lot for the cost of such work or the reimbursement sought for such work performed on
such lot In the event that the Associabon has not been formed or 1s no longer in existence, then the
nghts of the Association descnbed herein may be exercised by the lot owners as set forth In Section
11 7(b) herein

ARTICLE Vil
MEMBERSHIP AND VOTING RIGHTS IN THE
ASSOCIATION AND VOTING RIGHTS OF THE LOT OWNERS

Section 8.1 Membership in the Association  In the event the Association 1s formed and created,
then, upon formation and creation of the Association, every owner of a lot shall be a member of the
Association, which shall function as a homeowners' association for the owners of lots 1n the Subdivision.
Membership shall be appurtenant to, and shall not be separated from, ownership of a lot Without kmiting
the foregoing, the owner(s) (Including the Developers) of land which has not been final platted and fully
developed shall have membership in the Association as if the land had been final platted and fully
developed into the lots reflected on the Preliminary Plat, and shall be entitled to vote for each such
proposed lot in accordance with the provisions of Section 8 2 hereof

Section 8.2 Voting Rights

(a) In the event the Association 1s formed and created, the Association shall have two (2)
classes of voting membership:

() Class A Class A members shall be all owners (other than Class B members) and
shall be entitied to one (1) vote for each lot When more than one (1) person holds an interest in
any lot, all such persons shall be members, but the vote for such lot shall be exercised as they
among themselves determine, and in no event shall more than one (1) vote be cast with respect
to any lot

(n) Class B Class B member(s) shali be the Developers, who shall be entitled to three
(3) votes for each lot owned The Class B membership shall cease and be converted to Class A
membership at the earlier to occur of (A) the date when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B membership, or (B) ten (10) years
from consummation of the first sale of a lot with a residence thereon in the Subdivsion

(b) In the event the Association 1s not created or 1s no longer In existence as of a particular
date, then, on ali matters submitted to or which must be approved by the lot owners, {} Developers shall
be entitled to three (3) votes for each lot or proposed lot owned by the Developers, and () the other
owner(s) of each lot shall be entitled to one (1) vote for each lot In this regard, any reference in this
Declaration to approval or action by the lot owners shall require the affirmative vote of such lot owners
taking into account the weighted voting set forth above

Section 8.3 Board of Directors

(a) If the Association 1s created, the members of the Association shall elect the board of
directors (the "Board"”) of the Association subject to the provisions of subparagraph (b) hereof, and the
Board shall, by majority rule, conduct all of the business of the Association, except when membership
votes are required pursuant to this Declaration or pursuant to the Articles of Incorporation or Bylaws of
the Association Subject to the provisions of Section 5 1, the Board shali appoint the Committee in the
manner set forth 1n Section 5 1 hereof
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(b) Notwithstanding anything contained in the preceding subparagraph (a) or elsewhere In
this Declaration to the contrary, as long as the Developers own any lot(s) in the Subdivision, the
Developers shall be entitled to appoint at least one (1) member of the Board, or such larger number of
members as therr lot ownership and weighted voting may warrant

Section 8.4 Bylaws. The Association (if created) may make whatever rules and bylaws it deems
desirable to govern the Association and its members, provided, however, any conflict between such
bylaws and the provisions hereof shall be controlled by the provisions hereof

Section 8.5 Inspection Rights. Each owner shall have the nght to iInspect and examine the books,
records and accounts of the Association at reasonable times upon reasonable written notice, provided
that such inspection and examination shall be at such owner’s sole cost and expense

ARTICLE IX
ASSESSMENTS

Section 9.1 Creation of Lien and Personal Obligation of Assessments. No mandatory
assessments shall be due prior to the Lot Approval Date From and after the Lot Approval Date,
Developers, for each fully developed lot in the Subdivision, hereby covenant, and each owner (other than
the Developers), by acceptance of a deed to a lot, 1s deemed to covenant and agree to pay to a
maintenance account or fund established by Developers or the Association {if the Association has been
formed and is tin existence as of such date) (a) annual assessments, and (b) special assessments, such
assessments to be established and collected as herenafter provided The annual and special
assessments, together with interest, costs of collection and reasonable attorneys' fees, shall be a charge
on each lot and, if unpaid as described in Section 8 5 hereof, shall constitute a continuing lien upon the
lot against which each such unpaid assessment is made Each such assessment, together with interest,
costs of collection and reasonable attorney's fees, shall be the personal obligation of the owner of such
jot at the time when the assessment came due The personal obhgation for delinquent assessments
shall not pass to such owner's successors 1n title unless expressly assumed by them, provided that the
hen for such assessments shall continue and may be enforced against the lot

Section 9.2 Annual Assessment.

(a) From and after the Lot Approval Date, each lot shall hereby be subjected to an annual
assessment for the purpose of creating a fund to be designated and known as the “"maintenance fund"
The annual assessment will be paid by the owner of each lot to an account or fund established by
Developers or the Association (if the Association has been formed and 1s in existence as of such date)
annually in advance or in such intervals and methods as may be established by Developers or the Board
from tme to ttime The assessment per lot for the year in which the Lot Approval Date occurs shall be
established by the (i) Developers If (A) the Association has not been created or 1s no longer in existence
as of such date, or (B) the Association (if created by the Developers), or (1) the lot owners representing at
least seventy-five percent (75%) of the lots (taking into account the weighted voting descnbed herein) i
(A) the lot owners create the Association, or (B) the Developers no longer owns any property in the
Subdivision and the Association has not been created or 1s no longer in existence as of such date
Without imiting the foregoing, the annual assessments shail be sufficient to fund the purposes, uses and
benefits descnbed in Section 9 3 hereof

{b) The assessment for a particular lot for the calendar year in which the Lot Approval Date
occurs shall be prorated for such calendar year for the penod commencing on the Lot Approval Date and
ending on December 31 of such calendar year The rate at which each lot wili be assessed for
subsequent years will be determined annually at least thirty (30) days in advance of each annual
assessment by the party creating the assessment as set forth above, provided that, without a vote of
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the membership as descnbed in the next sentence, the annual assessment, If created by the Association,
may not be increased by the Association in any year by an amount in excess of ten percent (10%) above
the previous year's annual assessment The annual assessment may be increased by the Association to
an amount in excess of ten percent (10%) of the annual assessment for the previous year by the assent
of two-thirds (2/3rds) of the votes of each class of members who are voting 1n person or by proxy, at a
meeting duly called for such purpose at which a quorum 18 present The notice and quorum
requirements for such meeting are the same as those set forth in Section 9 4 for special assessments for
capital improvements The assessments for each lot shall be uniform Developers, or the Association,
shall upon demand and upon payment of a reasonable fee, fumish a certificate signed by an officer of
Developers or the Association setting forth whether the assessments on a specified lot have been paid

Section 9.3 Purposes. Developers or the Association (if formed), whichever applies, shall use the
proceeds of the maintenance fund for the use and benefit of the Subdivision Such uses and benefits
may Include, by way of example and not limitation, any and all of the following

(a) maintaining, operating, managing, repairing, or improving any landscaping, lighting,
sprinkler systems, walls, fences, subdivision monuments, signs, perimeter access gates, and streets and
other features located in any Restncted Area and other common areas owned by Developers or the
Association, whichever applies, as designated on Exhibit A or the Plat(s) All of the tems and features
referenced in this subparagraph (a) are hereinafter collectively referred to as the "Common Area")

{b) mowing the grass, maintaining the gravel and maintaining signs In or adjoining any nghts-
of-way or easements in the event the City or County fails to maintain such areas,

(©) paying legal charges and expenses incurred in connection with the enforcement of all
recorded charges and assessments, covenants, restrictions and conditions affecting the land to which
the maintenance fund applies,

(d) paying reasonable and necessary expenses In connection with the coliection and
administration of the assessments, and

(e) paying insurance premiums for hability and fidelity coverage for Developers, Committee
and/or the Association and/or therr officers and directors, employing policemen and watchmen, canng for
vacant lots and doing any other things which are necessary or desirable in the opinion of Developers or
the Board, whichever applies, to keep the lots neat, secure and in good order, or which are considered of
general benefit to the owners or occupants of the Subdivision, it being understood that the judgment of
Developers or the Board, whichever applies, in the expenditure of said funds shall be final and conclusive
so long as such judgment 1s exercised in good faith

® making additional deposits to the capital reserve fund for the long term repar and
replacement of capital items (such as entry gates, and streets owned and maintaned for the benefit of
the lot owners)

Section 9.4 Special Assessments for Capital Improvements.

(a) In addition to the annuai assessments authorized above, the Developers (if the
Association has not been formed or 1s no longer in existence as of such date) or the Association (if the
Association has been formed and 1s in existence as of such date) may levy, in any calendar year after the
Lot Approval Date, a special assessment, applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any indemnification set forth in the Articles of Incorporation or Bylaws for the
Association (if formed) and any construction, reconstruction, repair or replacement of a captal
improvement on or to the Recreation Center (if any), Restricted Area or Common Area (if any) in that
same or immediately subsequent calendar year, including walls, fences, lighting, gates, streets,
subdivision monuments, signs and sprnkler systems
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{b) Any special assessment made by the Association pursuant to this Section 9 4 must have
the assent of two-thirds (2/3rds) of the votes of each class of members who are voting In person or by
proxy at a meeting duly called for this purpose not less than ten (10) days nor more than fifty (50) days in
advance of such meeting At the first such meeting called by the Association, the presence of members
(in person or by proxy) entitled to cast sixty percent (60%) of all the votes of each class of membership
shall constitute a quorum  If the required quorum 1s not present, another meeting may be called subject
to the same notice requirement, provided that the required quorum at the subsequent meeting shall be
one-half (1/2) of the minimum required quorum at the preceding meeting No rescheduled meeting shall
be held more than fifty (50) days following the preceding scheduled meeting

Section 9.5 Effect of Nonpayment of Assessments; Remedies of Developers or the Association
Any assessment not paid within thirty (30) days after the due date shal! bear interest from the due date
until paid in full at the rate of fifteen percent (15%) per annum Developers (if the Association has not
been created or 1s no longer in existence as of such date) or the Association (if the Association has been
formed and 1s In existence as of such date) may bnng an action at law against the lot owner personally
obligated to pay the same, may foreclose the lien against the lot and/or may pursue any other legal or
equitable remedy available to t No owner may waive or otherwise avoid liability for the assessment
provided for herein by non-use of the Recreation Center (if any) or any Common Area or by
abandonment of its lot

Section 9.6 Subordinated Lien to Secure Payment.  The lien on any particular lot created as the
result of the non-payment of any assessment provided for heremn shall only be subordinate to the liens of
any valid first len mortgage or deed of trust secured by such lot Sale or transfer of any lot shall not
impair the enforceability or prnonty of the assessment lien against such lot

Section 9.7 Duration. The assessments created for herein will remain effective for the full term (and
extended term, if applicable) of the Declaration

Section 9.8 Declarants and Developers Not Liable for Association Deficits Notwithstanding
anything contained in this Declaration to the contrary, Declarants and Developers shall not be lable for
any labilities, obligations, damages, causes, causes of action, claims, debts, suits or other matters
incurred by or on behalf of the Association or lot owners or for any deficits or shortfalls incurred or
realized by or on behalf of the Association or lot owners in connection with the Subdwvision or this
Declaration Declarants and Developers' sole liability and obhgation hereunder shall be imited to the
assessments assessed against any lots owned by the Declarants or Developers, whichever applies

ARTICLE X
PROPERTY RIGHTS IN COMMON AREA

Section 10.1 Property Rights in Common Area The Developers, Association (if formed) and their
successors, assigns, contractors, agents and empioyees shall have the nght and easement to enter upon
the Common Area (if any) for the purpose of exercising the nghts set forth in this Declaration

Section 10.2 Common Area Easements Every owner shall have a non-exclusive nght and
easement of enjoyment in and to any Common Area, which nght shall be appurtenant to and shall pass
with the title to every lot, subject to the following provisions

(a) the nght of the Developers or Association (if formed) to charge reasonable admission and
other fees for the use of any recreational facility (including, without mitation, the Recreation Center, if
any) situated upon any Common Area;

(b) the nght of the Developers or Association (if formed) to suspend the voting nghts
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and rights to the use of the recreational facilities by an owner or occupant of a lot for any penod dunng
which any assessment against such owner's lot remains unpaid, and for a period not to exceed sixty (60)
days for any infraction of this Declaration or the published ruies and regulations of the Developers or
Association (if formed), and

{(c) the nght of the Developers or Association (if formed) to dedicate or transfer all or any part
of any Common Area to any public agency, authonty or utility company for such purposes and subject to
such conditions as may be agreed to by the Developers or Board (if the Association 1s formed), provided,
however, that no such dedication or transfer shall be effective unless an instrument has been recorded
and has been signed by two-thirds (2/3rds) of () the votes aliocated to the lot owners as provided herein
(f the Association I1s not formed or 15 no longer In existence as of such date), taking into account the
weighted voting described herein, and () each class of members evidencing therr agreement to such
dedication or transfer (if the Association has been formed and is 1n existence as of such date)

Section 10.3 Delegation of Rights Any owner may delegate, in accordance with this Declaration or
the bylaws of the Association, his nght of enjoyment to the Common Area (if any) and facilities to the
members of such owner's family or to persons residing on the lot under a lease or contract to purchase

Section 10.4 Conveyance of Common Area to Association. Developers shall convey the Common
Area (If any) to the Association (If formed), free and clear of any encumbrances other than as may be
created by this Declaration or imposed by the City, County or other applicable governmental authonty, (a)
prior to the first VA loan guaranty or direct loan in the Subdvision if the Association ts formed prior to
such date, (b} If the Association 1s formed at a later date, then within a reasonable penod of time after the
Association 1s formed, or (c) If the improvements on the Common Area will be completed at a later date
than the dates specified in subparagraphs (a) or (b} above, then within a reasonable penod of time after
the completion of such improvements, subject to any requrred FHA and/or VA approvals

Section 10.5 Dissolution of the Association.  The Association may be dissolved by a written assent
signed by the lot owners representing not less than two-thirds (2/3) of the votes of each class of
members In the event the Association 1s dissolved, the Common Area (if any) shall be conveyed to
etther (a) another non-profit Texas corporation, association, trust or other organization devoted to
purposes similar to those of the Association, or (b) an appropriate governmental agency to be used for
purposes similar to those for which the Association was created

ARTICLE XI
GENERAL PROVISIONS

Section 11.1 Utility Easements. Easements for the installation and maintenance of utilities and
drainage faciities are reserved and shown on the Plat, including, without imitation, an easement over the
rear five (5) feet of each lot Easements are or will be also reserved on the Plat for the installation,
operation, maintenance and ownership of utility service lines from the lot lines to the residences.
Developers reserves the nght to make changes in and additions to the above easements for the purpose
of most efficiently and economically developing the land and instaling improvements 1n the Subdvision
The owner of a lot shall mow weeds and grass and shall keep and maintain in a neat and clean condition
any easement which may traverse a portion of the owner's lot

Section 11.2 Recorded Plat.  All dedications, imitations, restrictions and reservations shown on the
Plat(s) are and shall be incorporated herein and shall be construed as being adopted in each contract,
deed or conveyance executed or to be executed by Developers or any Builder or other owner conveying
lots n the Subdvision whether specifically referred to therein or not

Section 11.3 Mortgages. It is expressly provided that the breach of any of the conditions in this
Declaration shall not defeat or render invalid the lien of any mortgage or deed of trust made 1in good
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faith and for value, as to the same premises or any part thereof encumbered by such mortgage or deed
of trust, but said conditions shall be binding thereto as to lots acquired by foreclosure, trustee's sale or
otherwise, but only as to any breach occurmng after such acquisition of title

Section 11.4 Term. The foregoing covenants and restrictions shall run with and bind all land within the
Subdivision and shall remain in full force and effect for a term of thirty (30) years after this Declaration is

recorded, and shall be auiomatically extended for successive periods of ten (10) years unless amended
as provided herein

Section 11.5 Severability. [f any condition, covenant or restriction heremn contained shall be invalid,
which invalidity shall not be presumed until the same 1s determined by the unappealable judgment or
order of a court of competent junsdiction, such invalidity shall n no way affect any other condition,
covenant or restnction, each of which shall remain in full force and effect

Section 11.6 Binding Effect Each of the conditions, covenants, restnctions and agreements herein
contained 1s made for the mutual benefit of, and 1s binding upen, each and every person acquiring any
part of the land within the Subdivision, it being understood that, except as otherwise expressly provided
herein with respect to Declarants, Developers and the Commiitee (if formed), such conditions, covenants,
restnctions and agreements are not for the benefit of the owner of any land except land in the
Subdivision This instrument, when executed, shall be filed of record in the deed records of the County
so that each and every owner or purchaser of any portion of the land within the Subdivision I1s on notice
of the easements, conditions, covenants, restrictions and agreements herein contained

Section 11.7 Enforcement.

(a) Except as imited or restricted hereby, Declarants, Developers, the Committee (if formed),
the Association (if formed) and the owners of each lot and any portion of the fand within the Subdivision
shall have the easement and nght to have each and all of the foregoing restnctions, conditions and
covenants herein faithfully camed out and performed with reference to each and every portion of land
within the Subdvision, together with the nght to bring any suit or undertake any legal process that may be
proper to enforce the performance thereof, it being the intention hereby to attach to each portion of land
within the Subdivision, without reference to when it was sold, the right and easement to have such
restnctions, conditions and covenants stnctly complied with, such nght to exist with the owner of each
portion of the land within the Subdivision and to apply to all lots in the Subdivision Failure by any owner,
Declarant, Developer, Committee (f formed) or Association (if formed) to enforce any covenant or
restriction herein contained or to take any action herein permitted shall in no event be deemed a waiver
of the nght to do so thereafter The rights of enforcement grantedDeclarants, Developers, Committee (if
formed) and Association (if formed) under this Declaration are personal rights and in no other event shall
the owner of any land except land in the Subdivision have any nght of enforcement with respect to this
Declaration In addition, the restnctions, conditions and covenants set forth herein may be enforced by
the Building Inspector or any official performing similar functions for the City, and such Building Inspector
1s hereby authorized to refuse or revoke all permits for the construction of any improvements on any lot if

the proposed improvements on such lot do not strictly comply with such restnctions, conditions and
covenants

(b) Notwithstanding anything contained herein to the contrary, all consents, approvals and
actions reserved to or permitted to be taken or made by the Association may be taken, made or provided
by the lot owners only if () the Association has not been created or I1s no longer in existence as of such
date, or (n) If the Association has been created and 1s n existence as of such date and the Association
elects not to exercise such rnghts, easements and authority In such event, the lot owners may take such
action by the requisite vote of such lot owners as provided herein
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Section 11.8 Other Authorities.  If other authonties, such as the City or County, impose more
demanding, extensive or restrictive requirements than those set forth herein, the requirements of such
authonties shall govern  Other authorities' imposition of lesser requirements than those set forth herein
shall not supersede or diminish the requirements herein

Section 11.9 Addresses. Any notices or correspondence to an owner of a lot shall be addressed to
the street address of the ot Any notices or correspondence to the Developers or Committee (if formed)
shall intially be addressed to the Developers or Committee, whichever applies, at the addresses of the
Developers, or to such other addresses as are specified by the Developers or Committee, whichever
applies, pursuant to an strument recorded in the deed records of the County
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EXECUTED by the Declarants on the date shown in the acknowledgements below, to be
effective as of December 1, 1999

DECLARANTS

PULTE HOMES OF TEXAS, L P Buffington Homes of Texas, L P
?
By _@ oA .4/4&"-‘ By. /)/
Name __Bart Swider Name> mes r
Title _ Controller Tit teoidrat
STATE OF TEXAS §
COUNTY OF BEXAR §

BEFORE ME, the undersigned authonty, a Notary Public, on this day personally appeared Bart
Swider, Controller of the Austin Division of Pulte Homes of Texas, L P, known to me to be the person
whose name I1s subscnbed to the foregoing instrument, and acknowledged to me that he executed the
same for the purpose and consideration therein expressed, as the act and deed of Pulte Homes of
Texas, L P, in the capacity therein stated

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this1ST day of DECEMBER, 1999

1
g
§E§§:

el e Pl bbiiped My{@ommission Expires

b-/0-02

STATE OF TEXAS §
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, a Notary Public, on this day personally gppeared
_ TJawes Edusard Horne, Prescdent of
Buffington Homes of Texas, L P, known to me to be the person whose name I1s subscnbed to the
foregoing instrument, and acknowledged to me that he executed the same for the purpose and
consideration therein expressed, as the act and deed of Buffington Homes of Texas, L P, in the capacity
therein stated

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this _£" day of aggmbﬁv" .

Phaudsns R Choiduine

Notary Public in and for the State of Texas
My Commuission Expires

1999
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EXHIBIT A
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR HERITAGE PARK SUBDIVISION, UNIT ONE

IN THE CITY OF CEDAR PARK,
WILLIAMSON COUNTY, TEXAS

LOT DESCRIPTION OF SUBDIVISION

Lots 1 thru 38, Block A

Lots 1 thru 28, Block B

Lots 1 thru 40, Block C
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EXHIBIT B
TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR HERITAGE PARK SUBDIVISION, UNIT ONE
IN THE CITY OF CEDAR PARK,
WILLIAMSON COUNTY, TEXAS

DESCRIPTION OF ANNEXABLE AREA

WHEN RECORDED, RETURN TO
HERITAGE PARK SUBDIVISION, UNIT ONE
c/o 1008 Central Parkway South

San Antonio, TX 78232
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EXHIBIT “B”
Legal Description of p

111.439 acres (+-) out of the S. J. Dover Survey, A-168, in Williamson County, Texas,
being the same tract of land conveyed in Warranty Deed recorded under Document No.
9821440, Official Records of Williamson County, Texas, SAVE AND EXCEPT
therefrom 3.757 acres of land granted in Judgement recorded under Document No.
9727342, Official Records of Williamson County, Texas, and FURTHER. SAVE AND
EXCEPT 22.058 acres of land platted as Heritage Park, Section One, in Cabinet Q, Slide
331, Plat Records of Williamson County, Texas.

Said tract of land being further desccibed on the Preliminary Plat attached hereto as the
continuation pagea of Exhibit “B”.
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WHEN-RECORDED, RETURN-TO

San-Antonio-X-78237~

RETURN TO:
ALAMO TITLE COMPANY
3305 NORTHLAND DR., #100

égng%’.rﬁAS 1798'73 1

FILED BND RECORDED

OFFICIAL PUBLIC RECORDS
}'_)G.»"f;l;g\“ I
2-28-1999 01:20 PM 199985771

STRICKLAND $75.00
NANCY E, RISTER ,COUNTY CLERK
WILLIAMSON COUNTY. TEXAS
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Z2005061L5B085 3 ras

PLAT MAP RECORDING SHEET

INSTRUMENT # --

DEDICATOR: Buffington Homes of Texas, Ltd., a Texas Limited Partnership acting
through Wilshire Homes, Ltd., a Texas Limited Partnership, its General Partner, acting
through Fortress Management, Inc., its General Partner acting herein by and through
James Edward Homne, its President and Owner. Wilshire/Hearthstone Venture I, L.P.,
Wilshire Homes of Texas, Ltd., its authorized agent, by Wilshire Management, Inc., its
General Partner. Pulte Homes of Texas, L.P., a Texas Limited Partnership acting herein
by and through Puite Nevada I, Inc., PN I, Inc., its General Partner.

SUBDIVISION NAME: HERITAGE PARK SECTION FOUR
PLAT RECORDED IN: Cabinet X, Slide 303, 304 and 305

PROPERTY IS DESCRIBED AS: Tract 1 (20.368 ac.) and Tract 2 (1.164 ac.), Dover,
S. J., Svy., Abst. No. 168.

HAND TO: City of Cedar Park (Shira Culver)

INSTRUMENT DATE: September 18, 2001

FILE DATE: July 1, 2003

FOR LEGIBLE COPY OF PLAT Jt@ %S%.EM&HNAL

FFICIAL PUBLIC RECORDS

E Rk

07~ 01 ﬁggBE 03: 04 F'N 2003061505
NANCY E. RISTER‘ DDUNTY CLERK
WILLIAMSON COUNTY, TEXAS



PHOTOGRAPHIC MYLAR

DRNG.

DATE:
OWNERS:

ACREAGE:

SURVEY:

ENGINEER:

SURVEYOR:

LEGEND:

U.E. PUBLIC
SMT. DRAINAGE EASEMENT
Bl

.
°
0
E.
T

LEANDER INDEPENDENT

5.z4

Ioc. ¢

SCALE: 1" = 100

1/2" IRON PIN FOUND
1/2° CAPPED IRON PIN SET
CONCRETE MONUMENT SET
UTILITY EASEMENT

L BUILDING LINE

JANUARY 2, 2001

BUFFINGTON HOMES OF TEXAS, LTD.
8716 N. MOPAC

SUTE 100

AUSTIN, TEXAS 78754
§12-328-0070 FAX 512-326-1394

PULTE HOMES OF TEXAS, LP.
1008 CENTRAL PARKWAY SOUTH
SAN

ANTONIO, TEXAS 78232
210-496-2066 FAX 210-494-9076
TRACT 1 - 20.368 ACRES
TRACT 2 — 1.164 ACRES
TOTAL - 21.532 ACRES

S. J. DOVER SURVEY ABSTRACT NO. 168

LINEAR FEET OF NEW STREETS: 2630 LINEAR FEET
NUMBER OF LOTS: 82 SINGLE FAMILY RESIDENTIAL
2 OFFICE LOTS

1 DRANAGE LOT
85 TOTAL

NUMBER OF BLOCKS: 5

ROY D. SMITH

REGISTERED PROFESSIONAL LAND SURVEYOR NO. 4094

ROY D. SMITH SURVEYORS, P.C.
1214 WEST FIFTH STREET

AUSTN, TEXAS 78703

512-478-9821 FAX 512-478-9823

NATHAN D. SWITH, PE
1214 WEST FIFTH STREET

AUSTIN, TEXAS 78703
512-478-3339 FAX 512-478-9823

HERITAGE PARI(
SECTION FOUR

LOCATION MAP
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PHOTOGRAPHIC MYLAR

HERITAGE PARK
SECTION FOUR

CURVE DATA
CURVE _-ﬂﬂ_ OETA |
FIELD NOTE 1 3 220 SI552°47W BY2H0L |
DESCRIPTION FOR TRACT 1 § X 53;3;' zgggg' sgg: R ’;‘?Ug;’g'w — gg : 7|
4 850.90" 435.77" 840.91" N3409'18" 3
FIELD NOTE DESCRIPTION FOR 20.368 ACRES OF LAND OUT OF THE S.J. DOVER 5 542.56° 278.9 53522 N3759'53" g !
SURVEY, ABSTRACT NO. 168 IN WILLIAMSON COUNTY, TEXAS, BEING A PORTION ] 123.40° 79" 12331 N2G21°21 726"
OF THAT CERTAIN 111,439 ACRE TRACT OF LAND AS CONVEYED TO BUFFINGTON 7 25,88 . 3 25, N2451" 133,
HOMES OF TEXAS, LTD. BY DEED RECORDED IN DOCUMENT NO. 9809736 OF THE 15963 0.00" 15944’ N3027'13 93738 |
OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, AND BEING ALL s e M e
OF THAT CERTAIN 0.144 ACRE PORTION OF LOT 1, WCDONNELL SUBDIVISION, A X B2 T M 20
SUBDMSION RECORDED IN CABINET |, SLIDE 399 OF THE PLAT RECORDS OF - y 90 i NAT 1T oF
WILLAMSON COUNTY, TEXAS, AS CONVEYED TO BUFFINGTON HOMES CF 26 9 %35 585'36" y37
TEXAS, LTD. BY DEED RECORDED IN DOCUMENT NO. 199947288 OF THE OFFICIAL 28" .01 NO#23" 23
PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, SAID 20.368 ACRE TRACT OF _ 78" 89" ¥ NAEATOE Y 1235
LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS .59 .. N4T 16" X
FOLLOWS: isase z L il
20605 103.16" 3555 4
BEGINNING ot a 1/2 inch iron pin found at the most Southerly Southeast comner of scid 111.439 g £¥ ':‘7& f:fff EEd
acre tract, being in the North r.ow. line of West New Hope Drive, for the Southeast corner and 707,97 o g N2 2807 .
PLACE OF BEGINNING hereof, and from which point the Southwest corner of the S.J. Dover — 18475 T Y N2Z 13" :
Survey bears S 08'13" E for @ distence of 4845 feet; N 2007 86" .61 5205130 27
22398° ; 45" SBY08"30" 2563927
THENCE along the South line of said 111,439 acre tract, being along the North r.o.w. line of 53" 48" 87 S08 36" il
West New Hope Drive, S 70°34'49” W for o distonce of 198.65 feet to o 1/2 inch copped 173 58" 4.1 SEU52'27 Y 03
iron pin set at the intersection of the North r.o.w. line of West New Hope Drive and the East ¥y 3 "% N
r.o.w. line of North Lakeline Boulevard, for the Southwest corner hereof; — 77 97 X3 71‘6 7 T
3 Y Y T
THENCE dlong the East r.o.w. line of North Lakeline Boulevard for the following courses: X :g:‘:’ 45 :6 gmu (;
00" 1447 32 113.3¥ 541608 1857
N 1849'15" W for o distance of 194.95 feet to a 1/2 inch iron pin found at a point [ 3 .00 .96 3166 78" 4807 50153
of curve [ 3 00" & 25! 35" N6T47'05" 21655
X 45 ; N6T 2831 3312
Along a curve to the left whose radius is 1600.00 feet, whose arc is 850.90 feet and . 1 ES j 3%211 rk;“ : :—
whose chord bears N 34'09'18" W for a distance of B40.91 feet to a 1/2 inch iron X 7 T 527.3 i T
pin found 2 3 49 S27i5 Feq
' o . X 1587 791" 81" S34330 0425
N 49°24'40" W for o distance of 303.30 feet to a 1/2 inch iron pin found at a point [ X .58" 441" X 525330 T34
of curve [ 4 . 80" 0.2 , 2
X 89" 3.48' .86”
Along a curve to the right whose radius is 950.00 feet, whose arc is 542.56 feet and 2 09 7.39 3t
whose chord bears N 3259'53" W for a distance of 535.22 feet to a 1/2 inch iron : PRI 7. -
pin found 504 60 Az 7y
X .76' 3 X
N 1638'51" W for a distance of 141.10 feet to a 1/2 inch capped iron pin found for X .76 3 : d
the Northwest corner hereof; 50, .76 : 34.07"
50, 76" " 34.07"
THENCE dlong the North line of the herein described tract for the following courses: gg ? g
N 711413 E for a distonce of 298.94 feet to a 1/2 inch capped iron pin found - % 1500 "g 2 7
N 184547 W for a distonce of 100.00 feet to a 1/2 inch copped iron pin found at a gg 5 — 70, ; o —
point of curve E] 50,00 035 65"
59 50,00 74T 3 03
Along a curve to the right whose rodius is 15.00 feet, whose arc is 23.56 feet and whose 50.00° .74 .54 1 S7619'4
chord bears N 26'14'13" E for a distance of 21.21 feet to a 1/2 inch capped iron pin 1 5000 ] i 75 S3752"
found 50.00" 75" SO0 35
e 50.00" i 53848" 700"
N 711413 E for o distance of 200.00 feet to o 1/2 inch capped iron pin found at a g' g. 7 ::; '”:
point of curve T5.00 SE552°5: "
. . . & 15.00° § NZE1¥ Y00
Along a curve to the right whose radius is 15.00 feet, whose arc is 23.56 feet and whose [ 15.00° NS705" Y27
chord bears S 63'45'47" E for a distance of 21.21 feet to a 1/2 inch capped iron pin 6 50.00' i SIZ54 2563927 |
found X 504 13.90° NB725'" 1559'04”
7 50,00 5595 NAS25Y 07T |
N 711413 E for a distence of 50.00 feet to a 1/2 inch capped iron pin found at a ; 2000 iz g:, :5,;-?.,- 97;;.253
point of curve 74 IR0 g B4 W000r |
7 X 2 0o
Aong a curve to the right whose radius is 15.00 feet, whose arc is 23.56 feet and whose 7 :3? F gdyﬁ?
chord bears N 26'14'13" E for a distance of 21.21 feet to a 1/2 inch capped iron pin 7 S6345'47 | 900000 |
found 78 i N261413F 9000'00"

N 71'14°13" E for a distance of 100.00 feet to o 1/2 inch capped iron pin found for
the Northeast corner hereof;

THENCE along the East line of the herein described tract for the following courses:
S 1845'47" E for q distance of 836.00 feet to o 1/2 inch capped iron pin found
N 711413 E for o distance of 29.82 feet to a 1/2 inch capped iron pin found

S 1845'47" E for o distance of 131.53 feet to a 1/2 inch iron pin found at the
Southeasterly inside ell comer of scid 111.439 acre tract;

THENCE continuing along the East line of the herein described tract, being along the
Southeasterly line of said 111.439 acre tract, S 1739'16' E for a distance of 1071.82 feet to
the PLACE OF BEGINNING and containing 20.368 acres of land, more or less.

FIELD NOTE DESCRIPTION FOR TRACT 2

FIELD NOTE DESCRIPTION FOR 1.164 ACRES OF LAND OUT OF THE S.J. DOVER
SURVEY, ABSTRACT NO. 168 IN WILLIAMSON COUNTY, TEXAS, BEING A PORTION
OF THAT CERTAIN 111.439 ACRE TRACT OF LAND AS CONVEYED TO BUFFINGTON
HOMES OF TEXAS, LTD. BY DEED RECORDED IN DOCUMENT NO. $809736 OF THE
OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, SAID 1.164 ACRE
TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND

BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron pin found at the Southwest comer of said 111.439 acre tract,
being in the North r.o.w. line of West New Hope Drive, for the Southwest corner and PLACE
OF BEGINNING hereof, and from which point the Southwest corner of the S.J. Dover Survey
bears S 1254" E for a distence of 4784 feet;

THENCE olong the West line of said 111.439 acre tract, N 17°40°21" W for a distance of
696.35 feet to a 1/2 inch capped iron pin-set in the West r.ow. line of North Lakeline Boulevard
for the most Northerly corner hereof;

THENCE along the West r.o.w. line of North Lakeline Boulevard for the following courses:

Along a curve to the right whose radius is 1500.00 feet, whose arc is 509.05 feet and
whose chord bears S 2838'55" € for a distance of 506.61 feet to a 1/2 inch iron pin
found

S 1849'15" E for ¢ distance of 195.99 feet to a 1/2 inch capped iron pin set in the
South fine of said 111.439 acre tract, being at the intersection of the West r.o.w. line of
North Lakeline Boulevard and the North r.o.w. line of West New Hope Drive for the
Southeast corner hereof;

THENCE along the South line of said 111.439 acre tract, being dlong the North r.o.w. fine of

West New Hope Drive, S 70°34'49” W for o distance of 100.44 feet to the PLACE OF
BEGINNING and containing 1.164 acres of land, more or less.

SHEET 2 OF 3

h




PHOTOGRAPHIC MYLAR

HERITAGE PARK
SECTION FOUR

STATE OF TEXAS )
COUNTY OF WILLIAMSON )

KNOW ALL MEN BY THESE PRESENTS:

THAT BUFFINGTON HOMES OF TEXAS, LTD., A TEXAS LIMITED PARTNERSHIP ACTING HEREIN BY AND THROUGH WILSHIRE HOMES,
LTD., A TEXAS LIMITED PARTNERSHIP, TS GENERAL PARTNER, ACTING HEREIN BY AND THROUGH FORTRESS MANAGEMENT, INC.,

ITS GENERAL PARTNER ACTING HEREIN BY AND THROUGH JAMES EDWARD HORNE, ITS PRESIDENT, OWNER OF ALL THAT CERTAN
12.287 ACRE TRACT OF LAND OUT OF THE S.J. DOVER SURVEY ABSTRACT NO. 168 IN WILLIAMSON COUNTY, TEXAS, AS CONVEYED
TO [T BY WARRANTY DEED RECORDED IN DOCUMENT NO. 9809736 OF THE CFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY,
TEXAS, AND THAT PULTE HOMES OF TEXAS, LP., A TEXAS LIMITED PARTNERSHIP ACTING HEREIN BY AND THROUGH PULTE

NEVADA |, INC. A NEVADA CORPORATION, ACTING HEREIN BY AND THROUGH BAR T Sw//bar. TS
DIEELTOR OF FialAMCE, OWNER OF AL THAT CERTAIN 9.245 ACRE TRACT OF LAND OUT OF THE S.J. DOVER SURVEY
ABSTRACT NO. 168 IN WILLIAMSON COUNTY, TEXAS, AND BEING A PORTION OF LOT 1, MCDONNELL SUBDMSION, A SUBDIVISION
RECORDED IN PLAT CABINET | SLIDE 393 OF THE PLAT RECORDS OF WILLIAMSON COUNTY, TEXAS, AS CONVEYED TO IT BY
WARRANTY DEED RECORDED IN DOCUMENT NO. 2001000272 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, DO
HEREBY SUBDIVIDE 21.532 ACRES OF LAND IN ACCORDANCE WITH THE ATTACHED MAP OR PLAT TO BE KNOWN AS HERITAGE PARK
SECTION FOUR SUBJECT TO ANY EASEMENTS AND/OR RESTRICTIONS HERETOFORE GRANTED AND DO HEREBY DEDICATE TO THE
PUBLIC USE OF THE STREETS AND EASEMENTS AS SHOWN HEREON.

WTNESS MY WanD THiS THE /DAY oF i‘qﬂﬂ: 2001, AD.
Va7

FINGTON HOMES OF TEXAS, LTD.

Texas Limited Partnership
By: Wilshire Homes, Ltd., a Texas Limited Partnership
By: Fortress Manaogement, Inc., its General Partner
By: James Edward Horne, President
8716 North MoPac - Suite 100
Austin, TX 78754

STATE OF TEXAS )
COUNTY OFTZalis )

This instrument wos acknowledged before me on theﬁ’any of 4~ 2001, AD. by James Edward Horne,
acting in the capacity herein stated.

]

TARY PUBLIC IN AND FOR JHE STATE OF TEXAS Wy Commission expires: _ /28~ DS

WITNESS MY HAND THIS THE Z/7. DAY OF _adely 2001, AD.

A

Lot Lordon

PULTE HOMES OF TEXAS, L.P.
A Texas Limited Partnership

By: Pulte Nevada |, inc., a Nevada Corporation

By, BHET Swive. its DYREER IF Flopce
B23 VRKOLK M. P57, S0/TE [0/

San Antonio, Texos 78216

STATE_OF ) .

ou oF Besar ) .

This instrument wos_acknowledged before me on the.  doy of el 2001, AD. by 2/ Syoider )
acting in the capocity lod.

oy el
NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS My Commission expires:
STATE OF TEXAS)

COUNTY OF WILLIAMSON )

THAT, BANK ONE, TEXAS, N.A., A NATIONAL BANKING ASSOCIATION, THE LIEN HOLDER OF THE CERTAIN TRACT OF

LAND SHOWN HEREON AND DESCRIBED IN DEED OF TRUST RECORDED IN DOCUMENT NO. 199945090 OF THE OFFICIAL
RECORDS OF WILLIAMSON COUNTY, TEXAS, DO HEREBY JOIN, APPROVE, AND CONSENT TO ALL DEDICATIONS AND PLAT
NOTE REQUIREMENTS SHOWN HEREON. | DO HEREBY APPROVE THE RECORDATION OF THIS SUBDMISION PLAT AND DEDICATE
TO THE PUBLIC USE FOREVER ANY EASEMENTS, ROADS, AND PARKS THAT ARE SHOWN HEREON. THIS SUBDNVISION IS TO
BE KNOWN AS HERITAGE PARK SECTION FOUR.

Allen & Wise — Vice President

Bank One, Texas, N.A. A National Banking Association
221 West 6th Street

Austin, Texos 78701

STATE OF TEXAS )
COUNTY OF TRaniis )

Befor me, the undersigned authority, on this day personally appeared Allen £ Wise, known by me to be the person whose
name is subscribed to the foregoing instrument. It has been acknowledged to me that he executed the foregoing instrument
as the legal representative of the lien holder of the property described hereon.

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS ~ MI@HEL[E&{NWQ“
Pubkc, S T

Printed Nome: _Adichgces TouwbLe ty Comn Expives s 23, 208

My Commission expires: l'll.j/o3

CITY OF CEDAR PARK, TEXAS

APPROVED THIS THE lT_"_ M 2001, A.D. BY THE CITY PLANNING AND ZONING COMMISSION OF
THE CITY OF CEDAR PARK, TEXAS AND AUTHORIZED TO BE FILED FOR RECORD BY THE COUNTY CLERK OF WILLAMSON
COUNTY, TEXAS.

——

-~Smighowiite, Choirmon,
Planning and Zoning Cor

2y RDace

Planning and Zoning Commission

ission

I, Bob Young, Mayor of Cedar Park, Texas, authorized and approve this plat to be filed for record
by the County Clerk of Williomson County, Texas.

58 Rok Young
APPROVED: _ (o v (nfpa ATTEST: Assiteat
Bob Yourlg, Maybr LeAnn M. Barnes - Secretary 5¢dr¢
City of Cedar Park, Texas City of Cedar Park,Texas

THAT |, NATHAN D. SMITH, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO PRACTICE THE PROFESSION OF
ENGINEERING, AND HEREBY CERTIFY THAT THIS PLAT IS FEASIBLE FROM AN ENGINEERING STANDPOINT, AND IS TRUE
AND CORRECT TO THE BEST OF MY KNOWLEDGE. THE 100 YEAR FLOOD ﬁm IS CONTAINED WITHIN THE DRAINAGE

EASEMENTS SHOWN HEREON. ‘ﬂ‘” \\\
F4 ()

an D. Smith” P.E.
1214 W. 5th Street
Austin, TX 78703
THAT |, ROY D. SMITH, A REGISTERED PROFESSIONAL LAND SURVEYOR, AM AUTHORIZED UNDER THE LAWS OF THE STATE

OF TEXAS, TO PRACTICE THE PROFESSION OF SURVEYING AND HEREBY CERTIFY THAT THIS COMPLIES WITH CHAPTER 9,
ARTICLE 9.300, SEC. 9.306 OF THE CITY CODE OF CEDAR PARK, AND IS TRUE AND CORRECT AND WAS PREPARED FROM
AN ACTUAL SURVEY OF THE PROPERTY MADE UNDER MY SUPERVISION. ALL KNOWN EXISTING EASEMENTS OF RECORD AS NOTED

D. Sy

Registered Professional Land Surveyor No. 4094
Roy D. Smith Surveyors, P.C.

1214 W. 5th Street ~ Suite A

Austin, TX 78703

NOTES:

. Site development construction plans shall be reviewed and approved by the City of Cedar Park
prior to construction.

L

All construction shali conform to City of Cedar Park Code of Ordinances and Construction Standards and
generally accepted engineering practices.

«

Water and Wostewater systems shall conform to the Texas Natural Resource Conservation Commission and
State Board of Insurance Requirements of the City of Ceder Park. The owner understands and ackncwledges
that plat vacation or replatting may be required, at owner's sole expense, if plans to develop this
subdivision do not comply with such codes ond requirements.

bl

No buildings, fences, landscaping, or other structures are permitted in drainage easements except as
approved by the City of Cedar Park Public Works Department.

o

All drainage esements on private property shall be maintained by the property owner or his or her
assigns.

@

Property owners shall provide access to Drainoge Easements as may be necessary and shall not prohibit
access by the City of Cedar Park,

-~

The owner of this subdivision, and his or her successors and assigns, assumes responsibility for plans
for construction of subdivision improvements which shall comply with applicable codes and requirements of
the City of Cedar Park. The owner understands and acknowledges that plat vacation or replatting may be
required, at owner’s sole expense, if plans to develop this subdivision do not comply with such codes and
requirements.

-

Sidewalks shall be installed on both sides of all streets, including Lokeline Bivd., Amy Lynn Lane, John Tee Drive,
Kendall Court, Feta Court, Gretchen Orive, Kane Cove, Gouda Court and the subdivision side of West New Hope Drive.
Those sidewalks not abutting a residential or commercial lot shall be installed when the streets in the subdivision are
constructed. Where there are double frontage lots, sidewatks on the street to which access is prohibited

are also required to be installed when the streets in the subdivision are constructed.

w

No lot in this subdivision shall be occupied until connected to the City of Cedar Park Water
Distribution and Wastewater Collection facilities.

10. Prior to construction of any improvements on lots in this subdivision, building permits will be
obtained from the City of Cedar Park, Texas.

. The drainage easements shown herean are sized to contain the 100 Year fully developed floodpiain
based upon existing channel improvements.

12. This subdivision was approved and recorded before the construction and acceptance of streets and/or
other subdivision improvements. The owner of this subdivision and his or her successors ond assigns, are
responsible for the construction of all streets, water systems, wastewater systems, and other facilities
necessary to serve the lots within the subdivision.

13. No driveway shall be constructed closer than 50 feet or 60% of the parcel frontage, whichever is less,
to the right—of—way of an intersecting local or collector street.

14. Fiscal surety for subdivision construction, in ¢ form acceptable to the City of Cedar Park, shall be
provided prior to plat approvai by the Planning and Zoning Commission.

15. Community impact fees for individual lots to be paid prior to issuance of any building permits

16. Developer is responsible for all relocation and modifications to existing utilities identified during
review of subdivision construction plans.

17. No portion of this tract is within a special flood hazard area as shown on the revised Federal
Emergency Management Agency Flood Insurance Rate Map Panel No. 481282 0214C and Panel
No. 481282 0218C, as per the modifications established by o Letter of Map Revision (LOMR) with
an effective date of revision of October 22,1999,

Driveway access is prohibited from all single family lots to North Lakeline Blvd.

. No driveway shall be constructed closer than 100 feet or 60% of the parcel frontage, whichever is less,
to the right—of-way of an intersecting arterial street.

21. This plat shall be developed in compliance with the Heritage Park PUD, Z-96-011, Ordinance 36-034.

22. Construction Plans ond ifications for all shall be reviewed and approved
by the City of Cedor Park prior to construction within the 'subdivision.

23, Temporary and permanent easements will be provided as required for all off-site water, wastewater,
and drainage improvements.

24. Al lots within this subdivision are a minimum of 45 feet wide at the building fine.

25. Driveway access is prohibited from Lot 1 Block 'L’ and Lot 85 Block ‘G’ to West New Hope Drive.

EASEMENT NOTES:
1. A ten (10) foot wide P.U.E. is hereby didicated adjocent to all street RO.W. on alt streets.

2. A five (5) foot wide P.UE. is hereby dedicated along each side lot line from the front praperty line
to the front building line except where a side lot line is also the rear lot line of @ adjocent lot in
which case the five (5) foot wide P.UE. is dedicated along the entire length of tne side lot line.

3. A seven and one—half (7.5) foot wide P.UE. is hereby dedicated adjacent to ali rear lot lines.

SETBACK LINES PER PUD ORDINANCE NO. 96-034

Front building setbacks shall be ot least 20 feet, provided, however, if o 20 foot setback is used, the
garage must hove o setback of at least 25 feet to allow for adequate off-street parking. Each single
family lot, except zero lot line lots, shall have a minimum side yard setback of five feet. Each single
fomily fot, except rear access lots, shall have a minimum rear yard setback of ten feet except where
shown otherwise. Accessory buildings shall be located entirely in the rear yard area and not less than
five feet from any side or rear lot line, and in the case of corner lots, not less than the distance
required for the dwelling for side streets. Lots along North Lakeline Bivd. which have double frontage
shall have a 25 foot building setback from North Lakeline Bivd. as shown hereon.

STATE OF TEXAS )
COUNTY OF WILLIAMSON )

|, NANCY €. RISTER, COUNTY CLERK OF WILLIAMSON COUNTY, TEXAS, DO HEREBY CERTIFY THAT THE FOREGOING

INSTRUMENT OF WRITING WITH ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY
OFFICE ON THE DAY _I5* OF , 2003, AD., ATF9Y0'CLOCK _P M., IN THE PLAT RECORDS OF
WILLIAMSON COUNTY, TEXAS, IN CABINI SLIDE 303, 304 and 305

SHEET 3 OF 3
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STATE OF TEXAS
COUNTY OF WILLIAMSON

HERITAGE PARK COMMUNITY RULES

Section 8.4 of the Declaration of Covenants, Conditions and Restrictions for Heritage Park,
Unit One (recorded in document number 199985772 of the Official Public Records of
Williamson County, Texas) provides for the adoption of rules for the association. These rules
are adopted by the Board of Directors of the Heritage Park Homeowners Association, a Texas
Non-profit Corporation, in accordance with the Declaration:

Section 1. Suspension of Privileges/Fines. In the event of a violation of the Declaration, the
Bylaws, or any rules and regulations of the Association, the Board of Directors, acting on behalf of the
Association, in addition to any other remedies provided by the Declaration, Bylaws, or rules and
regulations and remedies available pursuant to State statute or other law, may (1) suspend or condition the
right of a owner or resident to use of facilities (including all or part of any common arcas) owned, operated,
or managed by the Association; (2) suspend said owner’s voting privileges in the Association; (3) record a
notice of non-compliance encumbering the Lot; (4) levy a damage assessment against a Lot; and (5) assess
a fine against the owner and Lot for the violation in an amount to be determined by the Board of Directors.

Before the Association may suspend an owner’s right to use a common area, file suit against an
owner {other than a suit to collect regular or special assessments or foreclose under an Association lien),
charge an owner for property damage, or levy a fine for a violation of the restrictions (including
Declaration, Bylaws, or rules), the Association must give certified mail, return receipt requested notice (the
“Certified Notice™) to the last known address of the owner,

Any amounts charged to an owner under these procedures may be collected in the same manner as
regular assessments under the Declaration, including lien and foreclosure rights to the extent permitted by
law.

Section 2. Notice Requisites prior to common area use right suspension. voting suspension,
filing suit (other than for collections), or fining/charging for damages. The notice described in Section
[ will be sent certified mail, return receipt requested, to the last known address of the owner in the
Association records. The notice must (1) describe the violation or property damage that is basis for the
suspension action, charge, or fine and state any amounts due the Association from the owner; (2} inform
the owner that the owner is entitled to a reasonable period to cure the violation and avoid the fine or
suspension, unless the owner was given notice and a reasonable opportunity to cure a similar violation
within the preceding six months; and (3) inform the owner that he may request a hearing before the Board
of Directors on or before the 30" day after the date the owner received the notice (or 30 days after the date
on which the first attempted delivery was made to the owner).

If the hearing is to be held before a committee, the notice must state that the owner has the right to
appeal the committee’s decision to the Board of Directors by written notice to the Board. The Association
will hold any hearing not later than the 30" day after the date the Board receives the owner’s request for a
hearing, and will notify the owner of the date, time, and place of the hearing at least ten days before the
hearing date,

Section 3. Attorneys Fees. The Association may assess reasonable attorneys fees to an owner’s
account for nonpayment of amounts due or other violations of the Declaration, Bylaws, or rules only if the
owner is provided a written notice that atiorneys fees and costs will be charged to the owner if the
delinquency or violation continues after a date certain. Regardless, attorneys fees may not be charged to an
owner’s account until after any owner-requested hearing allowed pursuant to these procedures is held, or, if
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the owner does not request a hearing, before the date by which the owner must request a hearing. For
repeat violations within six months, attomeys fees may be assessed to an account after the first hearing
request deadline date has passed or after the first hearing, as appropriate.

The failure of the Association to enforce any provisions of the Declaration, Bylaws, rules, or
procedures shall not constitute a waiver of the right to enforce the same thereafler. All remedies in the
Declaration, Bylaws, and rules are cumulative and not exclusive.

This notice and hearing procedure is intended to mirror the requisites of Texas Property Code
Chapter 209. Notwithstanding any language to the contrary, the Board of Directors shall have the power,
upon majority vote of the Board of Directors, to amend any provision of these rules or bylaws as may be
necessary to comply with Chapter 209 and any subsequent amendments.

Section 4. Application of Payments. The Association in its discretion and without notice to the
owner may apply amounts received from owners to non-assessment items or other amounts due and owing
the association regardless of owners’ notations on checks or otherwise,

Heritage Park Homeowners Association
Sy i

STATE QF TEXAS
COUNTY OF TRAVIS

ingﬁumen? was acknowledged before me on ng&;é /| _2 Q; X ]’:i
Iy .

blic, State of Texas

This
Ly
J

After recording, please return to: R, JOANN WYRICK
Niemann & Niemann, L.LP. (,“" 5% Notary Public, Stats of Taxas
1122 Colorado St., Suite 313 {E, ,‘3,1) NOVEMBER 27, 2008
Austin, Texas 78701 Lo o

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2004038336

o B

04/21/2004 12:09 PN
ALLEN $156.00
NANCY E. RISTER, COUNTY CLERK
WILLIAMSON COUNTY, TEXAS

FileServer: CLIENTS:Heritage Park HOA: heritagefines doc
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Heritage Park Homeowners Association, Inc.
Management Certificate

This Management Certificate is recorded pursuant to Chapter 209 of the
Texas Property Code, and is as follows:

The name of the subdivision is: Heritage Park
The name of the Association is: Heritage Park Homeowners Association, Inc.
The recording data for the subdivision is:

Heritage Park Section One, according to the map or plat thereof, recorded in Cabinet Q,
Slide 331, Plat Records, Williamson County, Texas and Heritage Park Section Two,
according to the map or plat thereof, recorded in Cabinet S, Slide 284, Plat Records,
Williamson County, Texas and Heritage Park Section One, Lots 2 and 3, Block B,
Amended, according to the map or plat thereof, recorded in Cabinet T, Slide 84 and
Heritage Park Section Three, according to the map or plat thereof, recorded in Cabinet
V, Slide 88, Plat Records, Williamson County, Texas and Heritage Park Section Four,
according to the map or plat thereof, recorded in Cabinet X, Slide 303, Plat Records,
Williamson County, Texas.

The recording data for the Declaration is:

Declaration of Covenants, Conditions and Restrictions for Heritage Park, Unit One,
recorded in Document No. 199985772, Official Public Records, Williamson County and
First Amendment to Declaration of Covenants, Conditions and Restrictions for Heritage
Park, Unit One, recorded in Document No. 2003111413, Official Public Records.

The following documents have been recorded to incorporate the Association:

Articles of Incorporation of Heritage Park Homeowners Association, Inc. filed in the
Office of the Secretary of State of Texas October 29, 1999.

The following are additional documents that have been filed and recorded
with Williamson County, Texas:

Heritage Park Community Rules recorded in Document No. 2004030336, Official Public
Records, Williamson County.

2009076013



The following documents have been recorded to annex or add land to the
Declaration:

Annexation Declaration for Heritage Park, Unit Two, recorded in Document No.
2000062260, Official Public Records, Williamson County and Annexation Declaration for
Heritage Park, Unit Two, recorded in Document No. 2000075002, Official Public Records,
Williamson County and Annexation Declaration for Heritage Park, Unit Three, recorded
in Document No. 2002037327, Official Public Records, Williamson County and
Annexation Declaration for Heritage Park, Unit Three, recorded in Document No.
2002080286, Official Public Records, Williamson County.

The mailing address of the Association and the name and mailing address of
the person/entity managing the Association is:

Heritage Park Homeowners Association, Inc.
¢/o RealManage

16200 Addison Rd, Suite 150

Addison, TX 75001

Other information the Association considers appropriate is:

Information may be obtained by calling the Association’s Management Company at
866-473-2573.

Resale certificates are requested via the RealManage Closing Portal at
www.realmanage.com/closingportal.

Cheryl Bletiler VeI;man

Managing Agent,
Heritage Park Homeowners Association, Inc., RealManage



ACKNOWLEDGMENT

STATE OF TEXAS 8§
§
COUNTY OF WILLIAMSON 8
This instrument was acknowledged before me on et \(0 gmq by Cheryl

Bleiler Veldman, managing agent of Heritage Park Homeowners Association, Inc., a
Texas nonprofit corporatjon, on behalf of sai@ corporation.

[

"/Typed or brinted name
My commission expires: (@ 2 -25- =

After Recording Return to:
RealManage

10800 Pecan Parkway, Ste 100
Austin, TX 78750

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2009076015

)O‘IM%E R

10/16/2009 04:23 PM
MARIA $24.00
NANCY E. RISTER, COUNTY CLERK
WILLIAMSON COUNTY, TEXAS
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HERITAGE PARK HOMEOWNERS ASSOCIATION

SECRETARY'’S CERTIFICATE

STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §
The undersigned hereby certifies that he/she is the duly elected, qualified and acting Secretary

of Heritage Park Homeowner Association, a Texas non-profit corporation (“Association”)
and that:

Attached hereto are true and correct copies of the following Association documents, which
have been duly approved and adopted:

l. Articles of Incorporation
2. Bylaws

IN WITNESS WHEREOQF, the undersigned has executed this certificate onthe /¥ day of
December, 2011.

By: a2
Angela Wolf, Secretﬁry
Board of Directors

STATE OF TEXAS §
§

COUNTY OF T RAVIS §

This instrument was acknowledged before me on the 23rd day of November, 2011, by
Angela Wolf, Secretary of the Board of Directors of Heritage Park Homeowners Association on

behalf of said non-profit corporation. W //

BONNIE S. CIMINO Notary Public, State of Texas
My Commission Expires

August 30, 2014 My Commission Expires: X ’3 ﬂ "0? 0 / /{7[

Bill Flickinger
Willatt & Flickinger
2001 North Lamar
Austin, Texas 78705

I\RM\sec-cert-hp2
12/19/11
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ARTICLES OF INCORPORATION

OF | 0CT 2 91999
BERITAGE PARK HOMEQWNERS ASSOCIATION

Corporations Section

The undersigned, ‘acting as incorporator of the corporation under the Texas Non-Profit
Corporation Act (the "Act"), hereby adopts the following Articles of Incorporation for such
corporation. All terms as used herein, such as (but not by -way of limitation) "land", "owners," "lot,"
"Common Area," "Developer," and "assessments," shall have the same meanings as set forth in the
Declaration (as hereinafter defined) unless otherwise specified and defined herein.

ARTICLE ONE

The name of the corporation is Heritage Park Homeowners Association (hereinafter referred .
to as the "Association").

ARTICLE TWO

The Association is a non-profit corporation.

- ARTICLE THREE

The period of its duration shall be perpetual.

ARTICLE FOUR

The Association is organized pursuant to the Act and does not contemplate pecuniary gain
- or profit to the members thereof and is organized for non-profit purposes. The purposes for which
the Association is formed are to provide for the maintenance, preservation and management of the
land located in Heritage Park, in the City of Cedar Park, Williamson County, Texas, as more fully
described in that certain Declaration of Covenants, Conditions and Restrictions (the "Declaration")
filed on ' , 1999, filed in Clerk's File No. of the Deed of Records of
Williamson County, Texas, and any and all other property which is accepted from time to time by
the Association for similar purposes, and to promote the health, safety and welfare of the residents
within the land and any and all other property which is accepted by the Association for similar
purposes. Without limiting the foregoing, the purposes of the Association shall include, without
limitation, the following:

ARTICLES OF INCORPORATION OF
HERITAGE PARK HOMEOWNERS ASSOCIATION
Page 1



(a) The Association may exercise all of the powers and privileges and perform
all of the duties and obligations of the Association, including cooperation with other
homeowners' associations organized for the same or similar purposes in other subdivisions,
as set forth in the Declaration, as same may be amended from time to time, the Declaratxon
being mcorporated herein by reference as if set forth at length herein.

. (b)  The Association may (i) fix, levy, collect and enforce payment of, by any
lawﬁJl means, all charges or assessments pursuant to the terms of the Declaration and/or
Bylaws, (ii) as agent, pay all expenses in connection therewith and all office and other
expenses incident to the conduct of the business of the Association including all licenses,
taxes or governmental charges levied or imposed against the land of the Association,
(iil) make disbursements, expenditures and payments on behalf of the said land owners as
required by the Declaration and the Bylaws of the Association, and (iv) hold as agent for -
said land owners reserves for periodic Tepairs, maintenance and capital improvements to be
made as directed by the land owners acting through the Board (as herein defined). //

()  The Association may acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease, transfer, dedicate for public use
or otherwise dispose of real or personal property in connection with the affairs of the
Association subject to the limitations, if any, set forth in the Declaration.

(d)  The Association may borrow moriey, and with the reqmred assent of voting
members as set forth in the Declaration, mortgage, pledge or hypothecate any or all of its
real or personal property as security for money borrowed or debts incurred, subject to the
limitations, if any, set forth in the Declaration.

()  The Association may provide management, upkeep, maintenance, repair,
care of and general sanitation and cleanliness of the Common Area as provided in the
~ Declaration..

(f) . The Association may incur or assume obligations and duties to the City of
Cedar Park, Texas, or any other governmental authority, regarding the development,
operation and maintenance of the Common Area and any improvements w1th1n the
Common Area.

(g2)  The Association may enter into, incur or assume obligations and duties under
escrow agreements or other escrow arrangements with the City of Cedar Park, Texas, or
other governmental authorities, to provide or escrow funds to pay for the operation,

. maintenance and repair -of the Common Area and any improvements within the Common
Area.

ARTICLES OF INCORPORATION OF
HERITAGE PARK HOMEOWNERS ASSOCIATION
Page 2



(h)  The Association may enter into and perform any contract and exercise all
powers which may be necessary or convenient to the operation, management, maintenance
and administration of the affairs of the Association in accordance with the Declaration.

@) The Association may dedicate, sell or transfer all or any part of the Common
Area to any public agency, authority or utility company for such purposes and subject to
such conditions as may be agreed to by the members; provided, however, that no such
dedication, sale or transfer shall be effective unless an instrument has been recorded after it
has been signed by the requisite number of voting members agreeing to such dedication, sale
or transfer as provided in the Declaration.

)] The Association may participate in mergers and consolidations with other
non-profit corporations organized for the same purposes or annex additional residential
property and Common Area, provided that any such merger, consolidation or annexation
shall have the assent of the owners representing the requisite number of votes of voting
members as provided in the Declaration. ' '

(k)  The Association may have and exercise any and all powers, rights and
privileges a corporation organized under the Act may now or hereafter exercise.

ARTICLE FIVE

Every owner of a lot shall be a member of the Association. Membership shall be
appurtenant to and shall not be separated from ownership of a lot. Every member shall have the
right at all reasonable times during business hours to inspect the books of the Association. - The
foregoing is not intended to include persons or entities holdmg an interest in a lot merely as security
for the perforrnance of an obligation.

ARTICLE SIX

The Association shall have two (2) classes of voting membership:

(@) Class A members shall be all owners of lots (other than Class B members)
and shall be entided to one.(1) vote for each lot owned. When more than one (1) person
holds an'interest in any lot, all such persons shall be members, but the vote for such lot shall
be exercised as they among themselves determine, and in no event shall more than one )
vote be cast with respect to any lot.

(b) - Class B member(s) shall be the Developer(s), who shall be entiﬂed to three

ARTICLES OF INCORPORATION OF
HERITAGE PARK HOMEOWNERS ASSOCIATION
Page 3



(3) votes for each lot owned. The Class B membership shall cease and be converted'to
Class A membership on the date and in the manner set forth in the Declaration.

ARTICLE SEVEN

The street address of the initial registered office of the Association is 1008 Central Parkway

South, San Antonio, TX 78232, and the name of its initial registered agent at such address is Bart
Swider.

ARTICLE EIGHT

Subject to the terms of the Declaration, the members of the Association shall elect the Board '
of Directors of the Association (the "Board"), and the Board shall, by majority rule, conduct all of
the business of the Association, except when membership votes are required pursuant to the
- Declaration, the Articles of Incorporation or Bylaws of the Association. The number of Directors
constituting the initial Board is five (5), and the names and addresses of the persons who are to
serve as the initial Board are:

Name Address

EdHome . 8716 North Mopac, Suite 100
o Austin, Texas 78759

Marvin Galloway 8716 North Mopac, Suite 100

_ Austin, Texas 78759

Van Nguyen 8716 North Mopac, Suite 100

Austin, Texas 78759
Bart Swider 1008 Central Parkway South

San Antonio, Texas 78232

Stephen McClain | 1008 Central Parkway South
o . San Antonio, Texas 78232

The Board may make whatever rules and bylaws it deems desirable to govern the
Association and its members; provided, however, any conflict between such bylaws and the
provisions hereof shall be controlled by the provisions of the Declaration.

ARTICLES OF INCORPORATION OF
. HERITAGE PARK HOMEOWNERS ASSOCIATION
Page 4



- ARTICLE NINE

- The name and strest address of the incorporator is:

Name : Address
Ed Home 8716 North Mopac, Suite 100
Austin, Texas 78759

ARTICLE TEN

No Director of the Association shall be personally Liable to the Association for monetary
damages for any act or omission in the Director’s capacity as a Director, except that this Article does
not eliminate or limit the liability of a Director for (1) a breach of a Director's duty of loyalty to the
Association, (2) an act or omission not in good faith or that involves intentional misconduct or a
knowing violation of the law, (3) a transaction from which a Director received an improper bepefit,
whether or not the benefit resulted from an action taken within the scope of the Director's office, or
(4) an act or omission for which the lability of a Director is expressly provided for by statute.”
Neither the amendment nor repeal of this Article shall eliminate or reduce the effect of this Article
in respect of any matter occurring, or any cause of action, suit or claim that, but for this Article,
would accrue or arise prior to such amendment or repeal. If the Act or the Texas Miscellaneous
Corporation Laws Act (the "TMC Act") is hereafter amended to authorize corporate action further
eliminating or limiting the personal liability of directors, then the liability of a Director of the
Association shall be eliminated or limited to the fullest extent permitted by the Act or the TMC Act,
as so amended from time to time. Without limiting the foregoing, the following shall apply:

(a) . The Association shall indemnify, to the extent provided in the following
paragraphs, any person who is or was a director, officer, agent or employee of the
Association. In the event the provisions of indemnification set forth below are more
restrictive than the provisions of indemnification allowed by Article 1396-2.22A. of the
TMC Act, then such persons named above shall be indemnified to the full extent permitted
by Article 1396-2.22A of the TMC Act as it may exist from time to time.

(b)  In case of a threatened or pending suit, action or proceeding (whether civil,
criminal, administrative or investigative) against a person named in paragraph (a) above by
reason of such person's holding a position named in such paragraph (a), the Association
shall indemnify such person if such person satisfies the standard contained in paragraph (c)
below. for amounts actually and reasonably incurred by such person in connection with the
defense or settlement of the suit as expenses (including court costs and attorneys' fees),

ARTICLES OF INCORPORATION OF :
HERITAGE PARK HOMEOWNERS ASSOCIATION
Page 5 :




amounts paid in setﬂement, judgments, penalties (including excise and similar taxes), and
fines.

(¢) A person named in paragraph (a) above will be indemnified only if it is
determined in accordance with paragraph (d) below that such person:

(5) acted in good faith in the transaction which is the subject of the suit; and

(ii) reasonably believed:

(A) if acting in his or her official capacity as director, officer, agent
or employee of the Association, that his or her conduct was in the best
interests of the Association; and T

(B) in all other cases, that his or her conduct was not opposed to the
best interests of the Association; and

(iii) in the case of any criminal proceeding, had no reasonable cause to believe that
his or her conduct was unlawful. -

The termination of a proceeding by judgment, order, settlement or conviction, or upon a plea
of nolo contendere or its equivalent, will not, of itself, create a presumption that such person
failed to satisfy the standard contained in this paragraph (c).

. (d) . A determination that the standard in paragraph (c) above has been satisfied
must be made:

(i) by a majority vote of a quorum consisting of Directors who at the time of the -
vote are not named defendants or respondents in the proceeding; or

(i) if such quorum carinot be obtained, by a majority vote of a committee of the
Board, designated to act in the matter by a majority vote of all Directors, consisting
solely of two (2) or more Directors who at the time of the vote are not named
defendants or respondents in the proceeding; or -

(iii) by special legal counsel selected by the Board or a committee of the Board by

vote as set forth in subparagraphs (i) or (ii) above, or, if such quorum cannot be
obtained and such a committee cannot be established, by a majority vote of all
Directors. '

(e) Determination as to reasonableness of expenses must be made in the same

ARTICLES OF INCORPORATION OF
HERITAGE PARK HOMEOWNERS ASSOCIATION
Page 6



manner as the determination that indemnification is permissible, except that if the
determination that indemnification is permissible is made by special legal counsel,
determination as to reasonableness of expenses must be made in the manner specified by
subparagraph (d)(iii) above for the selection of special legal counsel. '

® The Association may reimburse or pay in advance any reasonable expenses
(including court costs and attorneys' fees) which may become subject to indemnification
under paragraphs (a) through (e) above, but only in accordance with the provisions as stated
in paragraph (d) above, and only after the person to receive the payment (i) signs a written
affirmation of his or her good faith belief that he or she has met the standard of conduct
necessary for indemnification under paragraph (c), and (ii) undertakes in writing to repay
~ such advances if it is ultimately determined that such person is not entitled to
indemnification by the Association. The written undertaking required by this paragraph -
must be an unlimited general obligation of the person but need not be secured. It may be
accepted without reference to financial ability to make repayment. '

(@  The indemnification provided by paragraphs (a) through (e) above will not
be exclusive of any other rights to which a person may be entitled to by law, bylaws,
agreement, vote of Members or disinterested Directors, or otherwise.

(h)  The indemnification and advance payment provided by paragraphs (a)
through (f) above will continue as to a person who has ceased to hold a position named in
paragraph (a) above and will inure to such person's heirs, executors and administrators.

® The Association may purchase and maintain insurance on behalf of any
person who holds or has held any position named in paragraph (a) above against any
liability incurred by such person in any such position, or arising out of such person's status
as such, whether or not the Association would have power to indemnify such person against
such liability under paragraphs (a) through (f) above.

)] Indemnification payments and advance payments made under paragraphs (a)
through (i) above are to be reported in writing to the members of the Association in the next
notice or waiver of notice of annual meeting, or within twelve (12) months after the
payments are made, whichever is sooner. ‘

(k)  All liability, loss, damage, cost and expense incurred or suffered by the
Association by reason of or arsing out of, or in connection with, the foregoing
indemnification provisions shall be teated and handled by the Association as an expense
subject to special assessment. '
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ARTICLE ELEVEN

The Association may be dissolved with the assent given in writing and signed by not less
than two-thirds (2/3) of each class of voting members. Upon dissolution of the Association, other
than incident to a merger or consolidation, the assets of the Association shall be conveyed to either
(a) another non-profit Texas corporation, association, trust or other organization devoted to purposes
similar to those of the Association, or (b) an appropriate governmental agency to be used for

purposes similar to those for which the Association was created. In the event such dedication is
“refused acceptance, such assets shall be granted, conveyed and assigned to any non-profit
corporation, association, trust or other organization to be devoted to such similar purposes.

ARTICLE TWELVE

' Amendment of these Articles shall require the assent of the requisite number of votes of the |
voting members as set forth in the Declaration.

ARTICLE THIRTEEN

As long as there is a Class B membership, the prior approval of the Federal Housing
_Administration ("FHA"), the Veterans Administration ("VA") and/or the US. Department of
Housing and Urban Development ("HUD") (if FHA or VA has approved the lots located in the
Addition and is insuring mortgages of buyers of homes located in the Addition) shall be required for
(a) annexation of additional properties under the Declaration, (b) mergers and consolidations of the
- Association, (c) mortgaging of the Common Area, (d) dedication of the Common Area to any
governmental authority, (e) dissolution of the Association, or (f) amendment of these Articles if

such amendment affects or alters any provisions of the Declaration directly governed or regulated
by the FHA or VA. :

IN WITNESS WHEREOF, I have hereunto set my hand, this 18th day of October, 1999.

PULTE HOMES OF TEXAS, L.

"//\) . . -
By: QT /L//(,.—al},
Name: Bart Swider

Title: Controller
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BYLAWS OF

HERIT AGE PARK HO\IEO WNERS ASSOCIATION
(A Texas Non-Profit Corporation)

IS

ARTICLE]
DEFINITIONS
Section 1.01. Definitions. (a) All terms used herein, such as (but not by way of
limitation) "owners", "lot", "land", "Common Area", "Developer", and "assessments” shall have the
same meanings as set forth in that certain Declaration of Covenants, Conditions and Restrictions for
- Heritage Park, in the City of Cedar Park, Williamson County, Texas, filed in Clerk's File No.
Deed Records of Williamson County, Texas (the "Declaration™).
(b) "Act" shall refer to the Texas Non-Profit Corporation Act, as amended from time to
time.
ARTICLE II
NAME
Section 2.01. Name. The name of this corporation shall be Heritage Pa:k Homeowners
‘Association (heremafter called the "Association").
ARTICLE III
OFFICES OF THE ASSOCIATION
Section 3.01. Principal Office. The initial principal office of the Association shall be
located at 1008 Central Parkway South, San Antonio, Texas 78232, but meetings of members and

directors may be held at such place within the State of Texas as may be designated by the Board of
Directors. :

Section 3.02. Other Offices. The Association may also have offices at such other places
both within and without the State of Texas as the Board of Directors may from time to time
determine or as the business of the Association may require.
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ARTICLE IV

ASSOCIATION RESPONSIBILITIES AND
MEETINGS OF MEMBERS

Section 4.01. Association Responsibilities. The members will constitute the Association,
which shall be responsible for administering and enforcing the covenants, conditions and
restrictions contained in the Declaration, including with respect to the collection and disbursement
of charges and assessments as provided therein, and coordinating with other homeowners'
associations in the adjacent subdivisions in administering and enforcing such covenants, conditions
and restrictions through their respective boards of directors. In the event of any dispute or .
disagreement between any members relating to the land, or any questions of interpretation or
application of the provisions of the Declaration, Articles of Incorporation or these Bylaws, such
dispute or disagreement shall be submitted to the Board of Directors of the Association. The
resolution of such dispute or disagreement by such Board of Directors shall be binding on each and
all such members, subject to the right of members to seek other remedies provided by law after such
determination by such Board of Directors.

Section 4.02. Place of Meeting. Meetings of the Association shall be held at such suitable
place, reasonably convenient to the members, within the State of Texas, County of Williamson, as
the Board of Directors may determine.

_ Section 4.03. Annual Meetings. The first meeting of the Association shall be held within
one (1) year from the date of incorporation of the Association, and each subsequent regular annual
meeting of the members shall be held on the anniversary date of the initial meeting of the
Association or at such other reasonable time, not more than sixty (60) days before or after such date,
and at such hour and place as the Board of Directors may determine. At such meetings, there shall
be elected a Board of Directors by ballot of the mernbers in ‘accordance with the requirements of
Article V of these Bylaws. The members mayalso transact such other business of the Association
as may properly come before them at such meetmg

Section 4.04. Special Meetings. It shall be the duty of the President of the Association to
call a special meeting of the members as directed by resolution of the Board of Directors or upon
receipt of a written request of members entitled to vote at least one-fourth (1/4) of all of the votes of
either class of membership. No business except as stated in the notice shall be transacted at a
special meeting of the members. Any such meetings shall be held after the first annual meeting and
shall be held within forn-five (43) days after receipt by the President of such request or petition.

|
i
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Section 4.05. Notice of Meetings. Written or printed notice stating the place, day and hour
of the meeting and, in case of a special meeting, the purpose or purposes for which the meeting is
called, shall be delivered by the Secretary or Assistant Secretary of the Association not less than
fifteen (15) nor more than thirty (30) days before the date of the meeting, either personally or by
mail, to each member of record entitled to vote at such“neeting. If mailed, such notice shall be
deemed to be deliyered when deposited in the United States mail, addressed to the member at his
address as it appears on the books of the Association, with postage thereon prepaid. Business

transacted at any special meeting shall be confined to the purposes stated in the notice or waiver
thereof.

Section 4.06. Quorum. The holders of one-tenth (1/10) of the votes of each class of
membership, represented in person or by proxy, shall constitute a quorum for any meetings of
members except as otherwise provided in the Articles of Incorporation, the Declaration or the
Bylaws. If, however, such quorum shall not be present or represented at any meeting of the
members, the members present, or represented by proxy, shall have the power to adjourn the
meeting from time to time, without notice other than announcement at the meeting, until a quorum
as aforesaid shall be present or be represented. At such adjourned meeting at which a quorum shall
be present or represented, any business may be transacted which may have been transacted at the
meeting as originally notified. :

Section 4.07. Proxies. At all meetings of rnembers, each member may vote in person or by
proxy. All proxies shall be in writing and shall be filed with the Secretary of the Association.

Every proxy shall be revocable and shall automatically cease upon conveyance by a member of his
lot.

Section 4.08. Voting by Association ‘and Members. The Association shall not be a voting -
member of the Association by virtue of its ownership of any lot. . Each member may vote the
number of votes and in the manner set forth in the Declaratlon and Articles of Incorporation.

Section 4.09. Order of Busmess The order of busmess at all meetings of the Members
shall be as follows: - .

(a) roll call and certifving prordes;

(b) proof of notice of meeting or waivgr of notice;

() reading and disposal of unapproved minutes of prior meetmg :
(d) reports of officers;

(e reports of committees;
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(f)' election of directors;
(2)  unfinished business;

(h)  new business; and

i

® adj c;urnment.

Section 4.10. Membership List. The officer or agent having charge of the membership
books shall make, at least five (5) days before each meeting of members, a complete list of the
members entitled to vote at such meeting or any adjournment thereof, arranged in alphabetical
order, with the address of and number of votes held by each, which list, for a period of five (5) days
prior to such meeting, shall be kept on file at the principal office of the Association, and shall be -
subject to inspection by any member at any time during usual business hours. - Such list shall also be
produced and kept open at the time and placé of the meeting, and shall be subject to the inspection
of any member during the whole time of the meeting. The original member books shall be prima
facie evidence as to who are the members entitled to examine such list or to vote at any such
meeting of members. ‘

Section 4.11. Action Taken Without a Meeting. Any action required by statute to be
taken at an annual or special meeting of the members, or any action which is otherwise permitted by
law or by these Bylaws, may be taken without a meeting, without prior notice and without a vote, if
a consent in writing, setting forth the action so taken, shall be signed by all of the members entitled
to vote with respect to the subject matter thereof, and such consent shall have the same force and
effect as a unanimous vote of members. Subject to the provisions required or permitted by statute
for notice of meetings, unless otherwise restricted by the Articles of Incorporation or these Bylaws,
the members may participate in and hold a meeting by means of telephone conference or similar
communications equipment by which all persons participating in the meeting can hear each other.

ARTICLE V.

BOARD OF DIRECTORS

Section 5.01. Number and Qualification. Until.the first meeting of the Association, the
affairs of the Association shall be governed by a Board of Directors consisting of the five (3)
persons delineated in the Articles of Incorporation of the Association. At such first meeting, there
shall be elected five (3) directors to the Board of Directors who shall thereafier govern the affairs of
the Association until their successors have been duly elected and qualified.
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Section 5.02. Powers and Duties. The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Association and for the operation and
maintenance of the land in keeping with the character and quality of the area in which it is located.
The business and affairs of the Associaticn shall be managed by or under the direction of the Board
of Directors which may exercise all such powers of the Association and do all such lawful acts and
things as are not hy statute, the Articles of Incorporation, these Bylaws or the Declaratlon directed
or required to-be exercised or done by the members.

Section 5.03. No Waiver of Rights. The omission or failure of the Association or any
member to enforce the covenants, conditions, restrictions, easements, uses, liens, limitations,
obligations or other provisions of the Declaration, these Bylaws or the rules and regulations adopted
pursuant thereto or hereto, shall not constitute or be deemed a waiver, modification or release
thereof, and the Board of Directors shall have the right to enforce the same at any time thereafter.

Section 5.04. Election and Term of Office. At the first meeting of the Association, the
term of office of three (3) Directors shall be fixed at two-(2) years and the term of office for two (2)
Directors shall be fixed at one (1) year. At the expiration of the initial term of office of each
respective Director, his successor shall be elected to serve a term of two (2) years. The Directors
shall hold office until their successors have been elected and hold their first meeting, e‘{cept as is
otherwise provided herein.

Section 5.05. Vacancies. Vacancies in the Board of Directors caused by death, resignation
or disqualification (i.e., by any reason other than the removal of a Director by a vote of the
Association as set forth in Section 5.06 hereof) shall be filled by vote of the majority of the
remaining Directors, even though they may constitute less than a quorum, and each person so
elected shall be a Director untl his successor is elected at the next annual meeting of the
Association to serve out the unexpired term (if any) of his predecessor in office. Vacancies in the
Board of Directors caused by a removal of a Director by a vote of the Assomanon shall be filled in
the manner set forth in Section 5.06 hereof.

Section 5.06. Removal of Directors. At any annual or special meeting of the Association
duly called, any one or more of the Directors may be removed with or without cause by the
affirmative vote of a majoritv of members of each class entitled to vote who are present at a meeting
at which a quorum is present. and a successor may then and there be elected to fill the vacancy thus
created. Any Director whose removal has been proposed by the members shall be given an
opportunity 10 be heard at the meeting.

- Section 5.07. Organizational Meeting. The first meeting of each newly elected Board of
Directors shall be held at such fime and place as shall be fixed by the vote of the members at the
annual meeting, and no notice of such meeting shall be necessary to the newly elected directors in
order legally to constitute the mesting, provided a quorum shall be present. In the event of the
failure of the members to fix the time and place of such first meeting of the newly elected Board of
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