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STATE OF TEXAS T e
COUNTY OF TRAVIS t
KNOW AL MEN BY CPHESE PRESENTS: That, Versailles Austin, Inc., a
corporation organized and existing under the laws of the State of
Texas, having its home office in the City of Austin, Travis County.,

T¢xas, acking herein by and through its Executive Vice-President,
Michael A. Mead, owner of 12.539 acres of land as conveyed to it by
deed recorded in Volume 8200 . Page 764G , of the Deed Records of
Travis County, Texas; being P.U.D. Tract 3 of The Crossing Phase 1
Amended Plat, as recorded in Book 75, Page 177 of the Plat Records ot
Travis County, Texas; said P,0.D, Tract 3 bhaving been vacated by
instrument recorded in Volume52Y4L, Page /§77 . of the Deed Pecords
of Travis County, Texas; does herceby subdivide said 12.539 acres of
land in accordance with the attached map or plat ko be known as
VERSAILLES, and does hereby dedicate to the public 2ll easements as

shown hereon.
WITNESS MY HAND, this ghe ﬁ day of %{ $7 + 1983, A,D.

Nichael A.

'Nead,” Exccutive Vicu-PresYdent

STATE OF TEKAS T
COUNTY OF TRAVIS T

fdc¢fore w®e, the undersigned authority, on this day, ‘petsonally
appeared Hichael A, Mead, known te me to be the persén whoge namc
ig subscribea to the foregoing instrument, and  acknowledged to nu
that he executed the same for the purpose and consideration therein
expressed and in the cupacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the aﬁ_"‘_'_q»day ot
{L\-\-%&n& 1983, A.D. '

Public in and for Travis County, Texas

Print or Type Notary's Name

.
My Copmission Expirecs !L"l‘i's’ gb

'OR 4‘\CC!!YQR‘C.‘?
‘\L“Q\ .

— - Xodlee
Richatd R. Lil%ie, Director of Planning

2P 6, 1933

ACCEPTED AN

AUTHAORIZED FOR RECOID by the Planning Commission of the
City of Auatip, Toxas, on  the day of .
1983, a.D.

- ; o)
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FILED #OR RECORD this th fi day o1 ‘J%i 1983, A.p.
ar JR.Fe  o'clock 1. B
DORIS SHROPSHIRE, COUNIY CLERK, TRAVIS COUNTY, TENAS
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7 NOTE: Al eqsements as shawn heron are
[/ dedicated by THE CRASSING FHASE [
7 Amended Plat, eveept aa noted

DRAIMAGE FASEMENT NOTE: The owner reserics +he right o build recraational facillfies,
bridges, private streets, or oiher drainaqe structures aporaved by the City of Austin
Publie. Works Department wifhin the drainaqe eescments grapted on +his plat.

STATE OF TEXAS T
COUNTY OF TRAVIS t

I, Doris Shropshire, Clerk of the County Court, and State
aforesaid, dao hereby certify that the within and foregoing
instrument of writing with its cgrrificate of authentication was
filed for ruecord in my office oR the day of- . 1983,
AD,,  atf2.%2 o'clock - .M. and dely cecorded on-the Z2&X day of
____/f/n 1983, A.D., atZQ. - .M. in the Plat

4 . o'clgck s
o i R %

v
Recdrds of said County, in Book

WITNESS MY HAND AND SEAL of the Court of said County th&':.l 'q,mtc
last written above. et "--'.,’t(
Y Ly
T by:
DEPUTY . 'Jl)‘l‘leg DORIS SHROPSHIRE,

R
COURT, TRAVIS COUN 'msiczgs i

SIDEWALK NOTE

Sidewalke shall be located along the cest side of Faro Drive.
Such sidewalk= shatl be completed prior ro accplance of any fype I or Type 1L
drivewdy apgreach aadjor cerhificate of oceupancy.

’3
FLOOD PLAIU NOTE

The 100-year
shown hereon,

(lood plain is containéd within the drainage easements

DRAINAGE KOTE:

Prior to construction on the lot in this gubdivision,
4ill be submitted to the City of Austin Engineering Department for
approval. & Waterway Development Permit will be reguired for
construction and/or site alteration, Divermce. oF fions 0 ire muia
charrel  f Coustrn  Clgb Crosk  hes been provded  In Yes f co-sie  defertica
poeding. e

drainage plans

ORAINAGE CALCULATIONS BY
JERYL BART EXGINEERS, INC.

Sy e/

Herey R Niehardoon,dr RVE ¥ 3100

&/ 2 4/53

PLAT NOTE

Tris plat is filcd for +he purpose of changing RUD. Tract 3 of tne subdivision &hown a3
TH‘E osr:me PHASE | AUENDTD, a5 resorded in Book 75,Page (77 of the Plab Retords
of Travis County,Texas, 70 LOT I, VERSAILLES .

SURVEYING CALCOLATIONS BY
JERYL BART ENGINEERS, INC.

1, Kurtis R. Webb, am authorized onder the laws of the State of
’!-exa; to practice tpne profession of and Surveying, and I hereby
certify that this plat complies with Chapter 13.3 of the

Austin City ”c,odc:,é/q

was prepared from a survey made on the ground
under ny,
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CONDOMINIUM DECLARATION
FOR
THE CHAMBORD-AUSTIN CONDOMINIUMS

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:

3-68-8630

THAT, WHEREAS VERSAILLES AUSTIN, INC., a Texas Corporation, having its prin-

COUNTY OF TRAVIS §

cipal coffice at 612 West 22 Street, MNISTIN, Texas, 78705, hereinafter called
“Declarank, is the Owner of certzain real property situated in the County of
Travis, State of Texas, being described more fully on Exhibit "a", which by this
reference is made a part hereof, such real property 1s hereinafter called
"Propachy"; amd

WHERFAS, Declarant desires to establish a Cordominium Regime under the
Condominium Act of the State of Texas, Title 7, Chapter 81, of the Texas Property
Code, as amended, herein called the "Act"; and

WHEREAS, Declarant has prepared plans for the construction of a cluster
of twalve (12) multifamily Buildings and other improvements appurtenant thereto
on the Property described in said Exhibit "A", which whan completed shall
consist of forty-eight (48) separately designated Condominium Residential
Units which will be known as THE CHMMBORD-AUSTIN CONDOMINIUMS; and

WHEREAS, Declarant does hereby establish a plan for the individual owner—
ship in fee siwple of estates consisting of the area or space contained in each
of the Units, herein called the "Condominium Regime”, in the twelve (12) Buildirgs
and the co-ownership by the individual and separate Unit Owners thereof, as
tenants in comon, of all the remaining property, which includes both Limited
Conmon Elements and General Common Elements, as hereinafter defined in Paragraph
1.1 hereof, and which are hereinafter collectively referred to as the “Comwon
Elements" or "Common Areas”.

NOW, THEREFORE, Declarant does hereby submit the real property described
on the attached Exhibit *a", and all improvements thereon, to the provisions
of the Act and the Condominium Regime, and does hereby publish and declare that
the following terms, covenants, conditions, easements, restrictions, uses, limita-
tions and obligations shall be deemed to run with the land and shall be a burden
and a benefit to Declarant, its successors and assigns and to any person acquiring
or owning an interest in the real property and improvements, their grantees,

successors, helirs, executors, administrators, devisees and assigns.

8573 405




ARTICLE I

DEFINITIONS AND TERMS

1.1 DEFINITIONS OF TERMS, As used in this agreement, the following terms

shall have the following meanirgs unless the context shall expressly provide

otherwise: 3“88“'853 ’

a, "Hoard® or “Board of Directors' shall refer to the Roard of

Dirsectors of THE CHAMBORD-AUSTIN (OMNERS® ASSOCIATION, INC,

b, "By-laws" means the By-Laws of the Association attached hereto
as Bxhibit “B" for reference and any anendment, modification or revision
thereto as therein permitted,

c.  “Common BAssessment” means the charge against each Unit Owner

and his Unit, representing a portion of the total costs to the Association
of maintaining, improving, repairing, replacing, managing and operating
the Property, which are to be paid uniformly and egually by each Unit
Owner of the Association, as provided herein., This may also include
charges assessed against each Unit Owner to maintain a reserve for
replacement fund and t©o cover costs incurred by the Association to

participate in any condemnation suit, as provided in Paragraph 6.3 hereof.

d, "Common Elements" means and includes all of the Property

described in Exhibit "a", and all of the improvements thereto and
thereon located, excepting all Units, Common Elements shall consist of
the General Common Elements and the Limited Common Elements.

e. “Comwon Expenses" weans ard includes;

(1) al)l sums lawfully assessed against the Cowmon Elements
by the Managing Agent or Roard;

(2) All expenses of administration amd management, maintenance,

operation, repair or replacement of and addition to the Common
Elements (including unpaid special assessments);

(3) Expenses agreed upon as Cownmon Expenses bj,r the Unit
owners; ‘and

(4) Expenses declared to be Common Expenses by this Declaration

or by the By-Laws.

5573 406




€. "Completed Unit" means a& completely finisned Unit, including,

but. not limited to, the installation of all appliances and utilities,

rendering it ready for occupancy by an Cwner other than the Declarant.,

q g. “Condominium Owners® Association" or "Association" megns -

THE CHAMBORD-AUSTIN CMNERS' ASSOCIATION, INC., a Texas non—a[;;L :&232
poration, the By-Laws of which shall govern the adnministration of this
Corddominium Property and the membership of which shall be composed of
all the Cwners of the Condominium Units according to such By-Laws.

h. "Condominium Residential Unit" or "Residential Unit” shall mean

a Unit used as a gimgle-family cesidence., ‘The boundaries of each such
Unit space shall be and are the interior surfaces of the perimeter walls,

floors, cellings, windows, window frames, and doors arsd door frames and
g

trim and the spéca includes both the portions of the Building so described
and the air space so encompassed, excepting the Common Elements. 1In
interpreting deeds, mortgages, deeds of trust and other instruments, the

existing physical boundaries of the Unit reconstructed in substantial

accordance with the original plans thereof shall be conclusively presumed
to be its houndaries regardless of settling, rising or lateral movement
of the Building amd regardless of variances between boundaries shown on
the Plat and those of the Ruilding. The individual ownership of each
apartment space herein defined shall further include the interior con
struction, partitions, applicances, fixtures and improvements which are

intended to exclusively serve such Unit space, suweh as interior room

walls, floor coverings or f£inish, closets, cabinets, shelving, individual
bathroan and kitchen fixtures, plumbing and appliamces, air conditioning
and heating system, individual lighting and electrical fixtures and other
separate items or chattels belonging exclusively to such Unit, any of
which may be remgved, replaced, disposed of or otherwise treated without
atfecting any other Unit space or the ownership, use or enjoyment thereof.

i. “Condominium Unit" shall mean an individual Unit together with the

interest in the Common Elements (General ard Limited) appurtenant to such

Unit,
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j. “Construction Pericd” means that period of time during which

Declarant is developing the Premises and selling the Condominium Units,
which time period shall extend from the date hereof until such tiwe as
the Declarant transfers title to all of the Condominium Units, including
all Units annexed to this Condominium Regime pursuant to the provisions
of Paragraph 2,11 hereof. 3‘“68‘"8833
k. "Declarant' shall mean VERSAILIES AUSTIN, INC., a Texas Corporation,
or its successers or assigns, who is developing the Property as a conddo-
minium,
1. ‘“peclaration” shail mean this Comlominium Declaration instrument
as the sane may be supplemented pursuvant to Paragraph 2,11 lhereot,

M. "General Comwon Elements” means a part of the Common Elenments

ard includes:

(1} The Land in the Condominium Project, as wore particularly
described in Bxhibit "aA" (and the additional Land which may be de-
scribed in a supplement hereto, as herein permitted):

{2) The foundations, bearing walls and columns (including any
windows, doors, and chimneys therein), roofs, attics, ceilings and
floors, or communication ways and any other portion of the buildings
located on the Land described above not included within any unit;

(3) The premises and facilities, if any, used for maintenance
or repair of the Condominium Project;

(4) Al} common recreational facilities, including without
limitation the office and the grounds, yards and walkways;

(5} Parking spaces not designated with a Unit number and
described on the condominium subdivision plan are unassigned parking
spaces; provided however, the Developer expressly reserves the right
at any time and from time to time to assign any unassigned parking
space to any Owner or to reassign any previously assigned parking
space; ard provided further, coincident with the assigmment of any
unassigned parking space or the reassignment of any previously
assigned parking space, the condaminium subdivision plan attached

hereto as Exhibit "A" shall be amended for the purposes of designat-
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ing such parking space with a number corresponding to a Unit number,
and thereafter such parking space shall be a Limited Cc_mmmn Element
appurtenant to such Unit, Such avendment shall not require the
joinder of any owner or wortgagee.

{(6) 811 cther element desirable or rationally of cowwon use or
necessary to the existence, upkeep and safety of the Condominium Pro-

e I-66-5634

n. "Lienholder" ard "First Mortgagze" shall mean the holder of

a first mortgage lien on any Unit in the Condominium Project.

o. “"Limited Common Elements" means and includes those Comemon

Elements which are reserved for the exclusive use of an individual Owner
of a Unit or a certain naber of individual Owners of Units, for the
exclusive use of those Owners, which may include:

(1) "“Air handlers", pipes, ducts, electrical wiring and
conduits located entirely within a Unit or adjoining Units and
serving only such Unit or Units, and such portions of the perimeter
walls, floors and ceilings, doors, wvestibules, windows, entryways,
ard all associated fixtures and structures therein, as lie outside
the Unit boundaries;

(2) Balcony, storage rooms, decks or patio structures
serving exclusively a single Unit or one (1) or more adjoining
Units; ard

(3} Mailboxes and assigned parking spaces,

p. “"Majority of Unit Qwners® means those Owners with fifty-one

percent (51%) or more of the votes weighed so as to coincide with
percentages of ownership as set forth in Exhibit "D" and any supplemerts
thereto.

. MOccupant” means a person or persons in possession of a Unit,
regardless or whether said person is a Unit Qwner,

r. "Owner" means a person, firm, corporation, partnership, .
association, trust or other legal entity or any combination thercof, who
owns, of record, title to one (1) or more Condominium Units.

5. “Plat" or "Survey Map”, "Map" and "Plans" mean or include the

engineering survey of the land, locating thereon all of the improvements,

e P . . -t Th v ey o s om . L
Saiad Lelly alloched Lelelo as Bxlubit "A", Lie Tloor aid glevalion plais
'
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and any other drawing or diagrammatic plan depicting a part of, or all
of, the improvements, same being herewith filed, consisting of 12 sheets,
labeled Exhibit "¢ and incorporated herein. It 1is expressly agreed and
each and every Purchaser of a Unit, his heirs, executors, administrators,
assigns and grantees hercby agree that the sguave footage, size and
dimensions of each Unit as set out or shown in this Declaratioggi‘gn
survey Plats exhibited hereto are approximate and are shown for dci;scriptive
purposes only, The Developer doeés not warrant, guarantee or represent
that any Unit actually contains the area, square footage or dimensions
shown by the Plat thereof. Each Purchaser and Owner of a Unit or interest
therein agress that the Unit has been or will he purchased as actualiy
and physiclly existing at the btime such purchase is closed. FEach Purchas-
er of a Unit expressly waives any claim or demarnd which he may have
against the Developsr or any person whoscever on account of any difference,
shortage or discrepancy between the Unit as actually and physically
existing and as it is shown on the respective Plat thereof exhibited
hereto. It is specifically agreed that in interpreting deeds, mortgages,
deeds of trust and other instruments for any purposes whatsoever or in
connection with any matter, the existing physical boundaries of the Unit
shall be conclusively presumed to be the boundaries regardless of settling,
rising or lateral movements of the Building, and regardless of variances
between boundaries as shown on the Plat and those of the Buildings.

t. “pPremizes" , "Project", or "Property”. means and inciudes the

land, the Buildings and all improvements and structures thereon and all
rights easements and appurtenances belomging thereto.

u., "Special Assessments"., In addition to the common assessments

described above, the Association may levy, in any assessment year, a
special assessment applicable to that year only for the purpose of
deferring, in whole or in part:

(1) The cost of any construction, reconstruction, repair or
veplacement of a capital improvement upon the Cammon Area, including
fixtures and personal property related thersto; or

(2) The expense of any other contingencies or unbudgeted costs;

provided that any such assessment shall have the assent of two-thirds
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{2/3) of the votes of the Members who are voting in person or by proxy at
a meeting duly called for this purpose. Any amounts assessed pursuant
hereto shall be assessed to Owners in proportion to the interest in the
Cawron Elements owned by each., The association, after due notice and
hearing, shall also have the authority to establish and fix a special
asgessment upon any Unit to secure the liability of the Owner of such
Unit to the Association for any breach by such Owner of 3\1586‘8635
provisions of this Declaration, which breach shall require an expenditure
by the Association for repair or remedy. Special assessments may be
billed or collected on a ronthly basis. The above mentioned liability of
any Owner is to be established as set forth in this Declaration,
v, "Unit" shall mean the elements of an individual Comdominium
Unit which are not owned in camon with the Owners of the other Cordominium
Units in the Project as shown on the Maps, which are exhibits attached
heretn, and each Unit shall include the air space assigned thereto. The
boundaries of each such Unit shall be and are the interior surfaces of the
perimeter walls, floors, ceilings, window frames, doors, and door frames
and trim; and the space includes both the portions of the Building so
described and the air space so encompassed, excepting the Cawmon Elements,
In interpreting deeds, mortgages, deeds of trust and other instruments,
the existing physical boundaries of the Unit reconstructed im substantial
accordance with the original plans thereof shall be conclusivelv presumed
to be its boundaries, regariless of settling, rising or lateral movement
of the Building and regardless of variances between boundaries shown on
the Plat and those of the Building, The individual ownership of each
Unit space herein defined shall further include the interior construction,
partitions, appliances, fixtures and improvements which are intended to
exclusively serve such Unit space, such as interjor room walls, fleor
coverings or finish, closets, cabinets, shelvirg, individual bathroam amd
kitchen fixtures, plumbing and appliances, air conditioning and heating
system, individual lighting and electrical fixtures and other separate
items or chattels belonging exclusively to such Unit, any of which may be
removed, replaced, disposed of or otherwise treated without affecting any

other Unit space or ownership, use or enjoyment thereof. None of the

- 5673 411




land in this Project on which any Unit space or patio space is locatedd
shall be separately owned, as all land in this Project shall constitute
part of the "Cowmn Elements" of the Property as herein defined, amd
shall be owned in common hv the Owners of the Unics in this Condominium
Project. It is intended the tem "Unit¥, as used in this heclaration,
shall have the same meaniny 25 the term “Apartment® as used in the Act,
ARTICLE II 3 58“863'7

CONDOMINTIUM UNIT DESIGNATTIONS AND DESCRIPTIONS

2.1 RECOROACION OF PLAT, The Platc and Condominium plans attached as

Exhibits "A" and “C" shall be filed for record simultaneously with the recording
of this Declaration as a part hereof, and prior to the first conveyance of any
Condominiun Unit., Such Piat and plans consist of and set forth:

a., The legal description of the surface of the land;

b, The linear measurements and location, with reference to the
exterior boundaries of the lard, of the Buildings and all other improve-
ments constructed, or to be constructed, on said land by Declarant;

c., The exterior boundaries ard number of each Unit, expressing its
square footage, and any other data necessary for its identification,
which information will be depicted by a Plat of such floor of each Building
showing the letter of the Building, the number of the f'cor and the numbexr
of the Unit; and

d. The location of the Limited Comon Elements.,

2,2 DESIGNATION OF UNIIS. ‘The Property is hereby divided into forty

eight (48) Residential Units contained within the twelve {12) Buildings.
Each Unit is identified by mumber and each Building ig identified by letrer on
ths Map. The remaining portion of the Premises, referred to as the Comwon
Elements, shall be owned in ccoweon by the Gwners, The Owners of each Unit
shall own an undivided interest in said Cawon Elements, the percentage or

fraction thereof for each Unit being as shown on the attached BExhibit *"p".
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2.3 LIMITED COMMON ELEMENTS, Portions of the Common Blements are sat

aside and reserved for the exclusive use of the individual Owners, such areas
being Limited Comronn Elements, The Limited Common Elements reserved for the
exclusive use of the individual Owners way include mall hoxes, assigned parking
spaces, patio and balcony structures, Such spaces and structures are allocated
and assigned by the Declarant bt the respective Units, as indicated on the
Plat., Such Limited Comon Elements shall be used in connection with the partic-
ular Unit, te the exclusion of the use thereof by the other Owners, except by

invitation, 3'-58"8638

2.4 REGULATION OF COMMOWN AREAS, Portions of the Comwon Areas are intend-

ed as recreation areas, FReasonable regulations governing the use of such
facilities by Owners ard by their guests and invitees shall be pramslgated by
the Declarant, or by the Board of Directors of the Association after the same
has been elected, Such regulation shall be permanently posted at the‘ office
and/or elsewhere in said recreational areas, and all Ownerz shall be furnished
with a copy thereof. Each Owner shall be required to strictly comply with said
Rules and Regulations, and shall be responsible to the Association for the
compliance therewith by the members of their respective families, relatives,
guests or invitees, both minor and adult.

2.5 INSEPARABLE UNITS, EBach Unit ard its corresponding pro-rata interest

in and to the Conmon Elements appurtenant thersto shall be irseparable and may
not be conveyed, leased or encunbered separately, and shall at all times remain
indivigible.

.6, DESCRIPTIONS. Every deed, lease, nortgage, ltrust deed or other
instrupent may legally describe a Condominium Unit by its identifying Building
letter and Unit number, as shown on the Map, followed by the words Briarpoint
Condominiums and by veference to this recorded Declaration and Map. Every such
description shall be deemed good and sufficient for all purposes to convey,
transfer, encumber or otherwise affect the Cowwn Elements.

2,7 ENCROACHMENYTS., If any portion of the Common Elements encroaches
upon a Unit or Units, a wvalid easement for the encroachment and for the

maintenance of same, so long as it stands, shall and does exist., If any portion
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¢r portions of a Unit or Units encroach upon the Common Elements, a valid ease-
ment For the encroachment and for the maintenance of same, o long as it stands,
shall and does exit. A valid easement also exists to that portion of the
General Comwon Elements and of the Limited Cammon Elements occupied by any pavt
of an Ownex's Unit not contained within the physical houndaries of such Unit,
including, but not limited to, space occupied by heating and air conditiocning
equipment, utility lines and similar equipment which serves only one (1) Unit.
For title or other purposes, such encroachments and easements shall nobt be
considered or derermined to be encurbrances either on the Carmon Elements or

the individual Units. 3~58m8639

2,8 COVERNMENTAL ASSESSMENT, Daclarant shall give written notice to

the Amsessor's Office of the creation of Condaminium Ownership of this Property,
as is provided by law, so that each Unit and its percentage or fraction of
undivided interest in the Common Flements shall be deemed a separate parcel and

2.9 USE AND OCCUPANCY RESTRICTICONS.

a. BSubject to the provisions of rhis Declaration and By-Laws, no
part of a Residential Unit shall be used for the purposes other than hous-
ing and the related common purposes for which the Property was designed.
Each Residential Unit or any two (2) or more adjoining Residential Units
used together shall be used for residential purposes or such cother uses
permitted by this Declaration, and for no other purpose, The foregoing
restrictions as to residence shall not, however, be construed in such
manner as to prohibit a Unit Owner from:

(1) Renting his individual Unit;

(2) Maintaining his personal professional library;

(3) Keeping his personal business or professional records or
accounts; or

{4) Handling his personal business or professional teleplone
calls or correspondence, which uses are expressly declared customari-
ly incidental to the principal residential use and not in violation
of said restrictions,

b.  The Comwon Elements shall be used only by the Unit Owners ard
their agents, servants, tenants, family members, customers, invitees and

licensees for access, imgress to and egress fram the respective Units and
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for other purposes incidental to use of the Units; provided, however,

any other common areas, such as, by way of illustration, the swimming pool,
designed for specific use, shall be used for the purpose approved by the
Board,

¢, The use, maintenance and operations of the Common Elements
chall not be obstructed, damaged or unreasonably interfered with by any
Lnit Owner, and may be subject to lease, concession or easament, presently
in existence or entered into by the Board at scme future txr@mﬁg‘masﬁo

d.  without limiting the generality of the foregoing provisions of
this Paragraph 2.9, use of the Property by the Unit (wners shall be
subject to the followin restrictions:

(1) Nothing shall be stored in the Comon Elements without
prior conzent of the Board, except in storage areas or as otherwise
herein expressly provided;

{2) dNothing shall be done or kept in any Unit or in the Common
Elements which will increase the rate of insurance for the Property
without the prior written consent of the Board, WNo Unit Owner shall
pemit anything to be done or kept in hiz Unit or the Camon Elements
which will result in the cancellation of insurance on any Unit, or
any part of the Common Elements, or which will be in violation of
any law;

{3) Mo waste siall be cormitted in or on the Common Elements:

{4) Subject to Declarant's rights under Paragraph 2,93(14) (d)
of this Declaration, no sign of any kind shall be displayed to the
public view on or from any Unit or Common Elements without the prior
written consent of the Board or the written consent of the managing
Agent acting in accord with the Board's direction;

(S) Mo noxious or offensive activity shall be carried on, in
or upon the Common Elements, nor shall anything be done ‘therein
which may be or become an unreasonable annoyance or a nuisance to
any other Unit Owner. No loud noises or noxious odors shall be
permitted on the Property, and the Board shall have the right to
determine in accordance with the By-Laws if any such noise, odor or

activity constitutes a nuisance. Without limiting the gensrality of

any of the foregoing provisions, no exterior speakers, horns,
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whistles, bells or other sound devices (other than security devices
used exclusively for security purposes), noisy or smoky vehicles,
large power eguipment or large power tools, unlicensed off-road
motor vehicles or other items which may unreasonably interfere with

television or radic reception of any Unit Owner in the Property,

shatl be located, used or placed on any portion of the Property or
aiposed to the view of other Unit Owners without the prior written

358864

(6) Except as expressly provided heresinabove, nothing shall be

approval of the Board;

altered or constructed in or removed from the Comwmn Elements, except
upon the written conzent of the Board;

(7) o structure of a tamporary character, trailer, tent,

shack, garage, barn or other outbuildings shall be pemitted on the
Property at any time temporarily or permanently, except with the
prior written consent of the Board; provided, however, that temporary
structures may be erected for use in connection with the repair or
rebuilding of the Buildings or any portion thereof;

{(8) MNo rubbish, trash or garbage or other waste material shall
be kept or permitted upon any Unit or che Coamon Elements, except in
sanitary containers located in appropriate areas screened and con-
cealed fram view, ard no odor shall be permitted to arise therefram

so as to render the Property or any portion thereof unsanitary,

unsightly, offensive or deterimental to any other Property in the
vicinity thereof or to its Gocupants., There shall be no exterior
fires whatsoever except in areas designated by the Association, No
clothing or household fabrics shall be hung, dried or aired in such
a way in the Property as to be visible to other Property and no
lumber, grass, shrub or tree clippings, plant waste, metals, bulk
material, scrap, refuse or trash shall be kept, stored or allowed to
accumulate on any portion of the Property except within an enclosed
structure or if appropriately screened fran view;

(5} No Unit Owner shall park, store or keep ary vehicle, exdeph
wholly within the parking space designated therefor, and any incpera-

ble vehicle shall not be stored in a parking space or within the
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Common Elements in general, No Unit Owner shall park, store or keep
within or adjoining the Property any large commercial-type vehicle
{dunp truck, cement-mixer truck, oil or gas truck, delivery cruck
and any other vehicle equipment, mobile or otherwise, deemed to be a
nuisarce by the Board), or any recreational vehicle (camper unit,
motor home, truck, trailer, boat, mobile howe or other similiar
vehicle deemed to be a nuisance by the Board)., No Unit Owner shall
conduct repairs or restorations of any motor vehicle, boat, trailer,
alrcraft or other vehicle upon any portion of the Common Elements.
Parking spaces shall be used for parking purposes only; 3.-'58“8642

(10} Bxcept within individual Units, no planting, transplanting
or gardenirg shall be done, and no fences, hedges or walls shall be
erected or maintained upon the Property, except as approved by the
Board;

(11) Motorcycles, motorbikes, motor scooters or other similar
vehicles shall not be operated within the Property except for the

purpose of transportation directly from a parking space to a point

outside the Property, or from a point outside the Property directly

to a parking space;
(12) No animals, livestock, reptiles, or poultry of any kind
shall be raised, bred or kept in any Unit or the Commn Elements,
(13) Evetry lease on a Unit shall provide that the lessee shall
be bourd by a subject to all of the obligations under the Declaration
and By-Laws of the Unit Owner making such lease and failure to do
g0 shall be a default thereunder. The Unit Owner making such lease
shall not be relieved thereby fram any of said obligations; and
(14) In order that Declarant may establish the Property as a
fully occupied Condominium, no Unit Owner nor che Association shall
do anything to interfere with, and nothing in the Declaratioq shall
be understood or construed to:
(a) Prevent Declarant, its successors or assigns, or its
or their contractors or subcontractors, from doing in any Unit
owned by them whatever they detemine_ to be necessary or

_&dvisable in connection with the completion of any work thereon:
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(b} Prevent Declarant, its successors or assigns, or its

or their representatives, from erecting, constructing and

maintaining on -the Common Elements or any Unit owned or control-

led by Declarant, its successors or assigns, or its or

their

contractors or subcontractors, such structures as may be reason-

ably necessary for the conduct of its or their business of

completing any work and establishing the Property as a Cond

i

ium and dispesing of the same by sale, lease or otherwise;

{c) Prevent Declarvant, its successors ox assi?rscgr

643

its or their representatives, from maintaining a Sales Office

and maintaining and stowing nodel Units to aid in the mark

of the Units during the Construction Period; or

eting

{dd) Prevent Declarant, its successors or assigns, or its

or their contractors or subcontractors, from maintaining
sign or signs for marketing of Units in the Property.

2.10 RESERVATION OF VARIANCE, WNotwithstanding any provision of

Peclaration to the contrary, the Declarant reserves unto itself the excl

such

this

usive

right to amerd the Condominium Plat and to vary the size, shape, physical

lay-out or location of the unsold Units amd to correspondingly adjust the
price and the percentage of fraction of ownership of the Common Elements o

respective Units remaining unsold. Such adjustment in the percentage or

sales
£ the

frac-

tion of ownership of the Cowon Elements will only affect those Units owned by

the Declarant, and will not chamge or affect the percentage or Eraction of

ownarship of any other Unit. This reservation shall be effective for any

annexed ard merged Phase(s) but shall not work to readjust or reallocate any

vested interests in the Cowwon Elements appurtenant to any sold Units,

Amendment shall be filed in the Official Cordominium Records of the county

where the property is located prior to such Amendment becoming effec

2.11 RESERVATION OF RIGHT OF MERGER AND ANKEXATION,

a. For a pericd of five (5} years from the date of recordatio

this Declaration, the Declarant reserves the right, authority and

This

tive,

n of

power

o annex the adjoining land described in the attached Exhibit "E" for the

purpose of establishing, annexing armd mexging one (1) or more addit

Condominium Phasa({s), T4 ic contomplated that foslarant will

no more than seventy-two (72) additional Units to the Project,
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a total of one hundred twenty (120) units, but nothing contained herein
shall ocbligate Declarant to annex this number of Units. The additional
Phase(s) shall, notwithstanding Paragraph 2.10 hereof, conform in basic
respects to the general restrictions, limitaticons and benefits contained
in this Declaration., The intended improwvements in the future annexation
tract must be substantially completed prior to annexation. Upon the
recordation of a Condominium Declaration Supplement or Declavration of
Amnexation and Merger in conpliance with Paragraph 2.11, this peclaration
shall further apply to and affect all of the Property described in this

SN R Tl
bDeclaration and the Property described in such Declaration of %ﬂr@e&at@&4é

and Merger, and shall also bind all Gwners of any part of the subseguant
Phase{s) with the same effect as if the Phase(s) was originally subject
to and described in this Declaration. Thereafter, the powers and respor
sibilities of the Roard and Association shall be coextensive with regard
to all Property included within the expanded Cordaininium ard the Board
and Association shall, pursuant to the provisions of this Declaration,
constitute the Board and Association for the entire Condominium, as
expanded, Tha rights, obligations and duties of each Owner shall be the
same and identical to the rights, obligations and duties of the Cwners
prior to recordation of such Declaration Supplement or Declaration of
Annexation aml Merger, except as each Owner's percentage or fraction of
ownership interest may be modified as herein provided.

h, The Association shall contimue to maintain one (1) Comvon
Expense Fund for the collection and disbursement of monies as reguired
amd permitted hereby for the maintenance, repair, replacement and opera—
tion of the expanded Condominium and in all respects and meanings, the
Condeminium, as expanded, shall be deemed to be a single Condominium
Project for the purposes of and in accordance with the provisions of this
Declaration and the Act, ‘

¢. The annexation ard merger shall entail Buildings, amenities and
Units of comparable design, size and quality and shall be accompliished by
the filing of an appropriate Declaration Supplement or Condominium

Declaration of Annexation and HMerger, Said document shall be recorded in

the Condominium Records of TRAVIS County, Texas, which will, incer alia:
{1) Be executed by only the Declarant or its successors or
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assigns;

{2) Contain a legal description of the land to be annexed to
the Condominium;

{3) Contain a sufficient description of the tnits built or to
be built on the annexed land;

{4) Contain a reallocation of percentage or fraction of
ownership interest in the Common Areas (as expanded by annexation)
arong all Units in the Condominium., Swh reallocation will be
caleulated by detemmining the square footage of the individual Units
in proportion to the new total square footage of all ri‘&iﬁ@ﬁd@ﬁ

(%) any other information required by law or necessary to

effecutate the intent of this Article.

ARTICLE IIT

RIGHTS AND OBLIGATIONS OF CWNERSHIP

3.1 OCWNERSHIP, A Condominium iUnit will be a fee simple esiate and may be
held and owned by any person, fimm, corporation or other entity singularly, as
joint tenants, as terants in cawwn, or in any real property tenancy relationship
recognized under the laws of the State of Texas.

3,2 PARTITION, The Cowmon Elements {both General and Limited} shall be
owned in cammon by all of the Gwners of the Condominiun Units and shall remain
undivided, and no Cwner shall bring anv action for partition or division of the
Caron Elements other than that as specifically provided for hereinafter in
Paragraph 6.2, "Judicial Partition". Nothing contained herein shall be con~
strued as limitation of the right of partition of a Condaminium Unit between
the Owners therecf, but such partitidn shall not affect any other Condaminium
Unit,

3.3 EXCLUSIVENESS OF CWNERSHIP. Each Owner shall be entitled to exclusive

ownership and posgession of his Unit., Each Ouwner may use the Common Elements
in accordance with the purposes for which they are intended, without hindering
or encroaching upon the lawful rights of the other Owners.

3.4 OHE-FAMILY RESIDENTIAL WELLINZS. Bach Condaminium Residential Unit

5hall e aceupied and nsisd or leased by the Owner only as and for a residential
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dwellirg for the Owner, his family, his social guests or his tenants.

1.5 MECHANIC'S AND MATERIAIMAN'S LIENS. No labor performed or materials

furnished and incorporated in a Unit, notwithstanding the consent or request of
the Owner, his agent, contractor or subcontractor, shall be the basis for filing

a lien against the Common Elements owned by such other Owners. Each Owner
shall indemnify and hold hammless each of the other Owners from and against all
liabilicy erising from the claim of any lien against the Unit of any other
Owner or against the Comron Elements for construction performed or for labor,
materials, services or other products incorporated in the Owner's Unit at such
J-66-064p

3.6 RIGHT OF FMIRY, ‘'he Association shall have the irrevocable right

Owner's request.

have access to each Unit from time to time during reasonable hours as may be
necessary for the maintenance, vepalr or replacement of any of the Common
Elements therein or accessable therefrem, or at any time for making emergency
repairs therein necessary to prevent damage te the Comvon Elements or to another
Unit or Units,

3.7 OMNER MAINTENANCE, An Owner shall maintain and keep in repair the

interior, and patic and/or balcony space of his own Unit, including the fixtures
therecf, All fixtures and equipment installed with the Unit, commencing at a
point where the utility lines, pipes, wires, conduits or systems (which for
brevity are hereafter referred to as "utilities") enter the Unit, shesll be
maintained and kept in vepair by the Owner therscf; and an Owner shall be
obligated wo proamptly repair and replace any broken or cracked glass in windows
and doors, An Owner shall be totally responsible for his own heating and
cooling systems.,

3.8 ALTERATION. An OQuwner shall do no act nor any work that will impair
the structural soundness and integrity of the Building or impair any easement
or hereditament. No Owner shall in any way alter, modify, add to or otherwise
perform any work whatever upon any of the Cawmon Elements, Limited or General,
without the prior written consent and approval in writing by the Bc;ard of
Directors, Any such alteration or modification shall be in hamony with the
external design and location of the surrounding structures amd topography, and
shall not be constructed until submission to the Association of completé plans

and specifications showing the nature, kind, shape, size, materials, color and
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location: for all proposed work., The Board shall have the obligation to answer
within thirty (30) days after receipt of notlce of the proposed alterations.
Failure to so answer within the stipulated time shall mean that there is no
objection to the proposed alteration or modification. During the Constructicn
Pariod, Declarant shall have the sole right to approve or reject any plans and
specifications submitted for consideration by an Owner.

3.9 RESIRICTION OF GWNERSHIP. As a vestriction of the ownership provi-

siong set foirth in Paragraph 1.lv, "Unit", an Owner shall not be deemed to own
the wnfinished surfaces or the perimecer walls, floors, ceilings and rools
surrounding his Unit, nor shall such Owner be deemed to own the utilities
nmning through his Unit which are urilized for, or serve, mfzwtﬁﬁraﬁ%a)
Unit, acept as a tenant in common with the other Ganers., An Ower gshall be
deemed o owm and shall maintain the inner, finished swfaces of the perimeter
and incerior walls, floors and ceilings, doors, windows and other such element
consisting of paint, wallpaper and other such finishing material.

3.10 LIABILITY FOR NEGLIGINT ACI‘S In the event the need for maintenance

or repair is caused through the willful or negligent act of an Owner, his
family, guests or invitees, and is not covered or paid for by insurance either
on such Unit or the Common Elements, the cost of such maintenance or repairs
ghall be added to and become a part of the assessment to which such Unit is
subject, pursuant to Article IV hereof. Such liability is limited to the
liability Owner has under Texas Law,

3.11 SUBJECT TC DECILARATICN AND BY-LAWS. Each Owner and the Assoclation

shall comply strictly with the provisions of this Declaration, and By-Laws and
the decisions and resclutions of the Assoclation adopred pursuant thereto, as
the seme may be amended frow time to time. Failure to comply with any of the
same shall be grounds for an action to recover sums due for damages or for
injunctive relief, or both, maintainable by the Association on behalf of the
Owners otr, In proper case, by an aggrieved Cwmer agaimst another Owmer or
againet the Association.
ARTICLE IV
MANAGEMENT AND ADMINISTRATION

4.1 BY-LAWS., The administration of this Condaminium Property shall be
governed by this Declaration and the By-Laws, attached heveto as Exhibit "B",
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of THE C(HAMBORD-AUSTIN OWNERS' ASSOCIATION, INC., a non-profit corporation,
referred to herein as the "Association". An Owmer of a Condominium Unit, upon
becaning an Owner, shall be a Member of the Association and shall remain a
Member for the period of his ownership. The Association shall be managed by a
Board of Directors, duly appointed or elected, pursuant to the terms and condi-
tions of the By-Laws. In addition, the Association shall enter intc a management
agreement upen the terms and conditlons established in the Bylaws, and said
management agreement shall be consistent with the Declaration,

4.2 DECLARANT CONTROL.  Paragraph 4.1 notwithstanding, and for the

benefit and pretection of the Unit Cwners and any First Mortgagees of ?f. for
the sole purpose of insuring a camplete ard orderly buildour aswell as a t be‘?ﬁ 48
sellout of the Condowinium Project, Including the anuexation as provided in
Paragraph 2.11, the Declarant will retain control of and over the Assvciation,
during the Declarant Control Period, which is for a maximm period not to
exceed March 1, 1989 or one hundred twenty days (120} after the sale of
seventyfive percent (75%) of the Units, including the amnexation, or when in
the sole opinion of the Declarant, the Project becomes viable, self-supporting
and operaticnal, whichever occurs first (ist). It is expressly understood, the
Declarant will not use saild control for any advantage over the Unit Owners by
way of retention of any residual rights or interests in the Association or
through the creation of any management sgreement with a tem longer than one
(1) year without majority Association approval upon relinquishment of Declarant
control. Should Declarant elect not to amnex the adjoining tract, then its
control shall extend no longer than three (3) years from the recordation of
this Cordominium Declaration, In no event shall control extend beyond March 1,
1989, if the proposed phase is ammexed and incorporated hereinte by merger.
At the end of the Declarant Control Period, the Declarant, through the
Board of Directors, shall call the first (1st) annual meeting of the Association.
4.3 TEMPORARY MANAGING AGENT. IDuring the period of administration of

this Condominium Regime by Declarent, the Declarant may employ or desipnate a
temporary manager or mansging agent, who shall have and possess all of the
rights, powers, authority, functions and duties as may be specified in the
contract of employment or as may be delegated by Declarant to him. The Declarant

may pay such temporary manager or managing ageﬁt: such cowpensation as it may
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deem reasonable for the services to be rendered, which coempensation shall !
constitute 2 part of the Cawnon Expenses of this Condaminium Regime and shall
be paid out of the Association budget.

4.4 SPECIFIC POWER TO RESTRICT USE AND ENJOYMENT., Every Owner amnd the

Declarant shall have a beneficial interest of use and enjoyment in the Camon
Elements subject to the following limitations, restrictions and provisions:

a, The right of the Association to publish rules and requlations
governing use of the Conwon Areas and the lmprovemencs and facilities
located thereon, and to establish and enforce penalties for infractions
thereot 30_58“8 849

b. The right of the Assaciation to charge reasonsble fees for the
use of facilities within the Comnon Area, if such facilities are not used

by all Members equally;

C. The right of the Association to borrow mongy and mortgage the
Common Area and improvements for the purpose of improving the Common Area
ard facilities; providing, however, that the rights of any such Mortgagee
in such property will be subordinate to the rights of the Owners hereunder,
ard in no event shall any such Mortgagees have the right to terminate the
Condominium Regime established by this Declaration;

d., The right and duty of the Association to suspend the voting
rights and the right to the use of the recreational facilities by an
Guner for any period during which any assessment against the Owner's
Condominium Unit remains unpaid;

e. The right of Declarant or the Association after the Declarant
Control Pericd to dedicate or transfer 211 or any part of the Common Area
for utility easements to any public agency, authority or utility for the
‘ purposes, and subject to the conditions, of such agemcy, authority or
utility. No such dedication or transfer shall be effective unless approv-
ed by all First Mortgagees and two-thirds (2/3) vote of the quorum of
Owners present at a meeting of the Association specifically called for
the purpose of approving any such dedication or transfer, amd unless an
instrument signed by the Board of Directors reflecting such vote of the

Cwners agreeing to such dedication or transfer and First Mortgagee approval
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has heen duly recorded in the Condoninium Records of TRAVIS C(ounty,
Texas;

£, The right of the Association o adopt, implement and maintain a
private security systen l%or the Premises consistent with applicable laws;

9. The right of the Assnciation to establish rules and regulations
governing tratfic within the Common Area, and to establish sanctions for
any viclation or vielations of such rules and regulations;

h. The right of the Association to regulate noise within the
Premises, including, without limitation, the right of the Association to
require mufflers on engines and to prohibit the use of devices producing
axcessive noise; and ‘3“{38"8650

i, The right of the Association to control the visual attractivensss
of the Property, including, without limitation, the right to require
Oowmars to eliminate objects which are visable from the Comon Area and
which, in the Association's judgment, detract from the visual attractive-
ness of the Property.

4.5 MEMBERSHIP, VOTING, QUORUM, PROXIES.

a. Membership. A&ny person on becoming an Owner of a Condominium
Unit shall automatically become a Member of the Association, Such
membership shall terminate without any formal Association action whenever
such person ceases to own a Condominium Unit, but such termination shall
not relieve or release any such former Owner from any liability or
obligation incurred under or in any way connected with THE CHAMBORD-AUSTIN
CONDOMINIUMS during the pericd of such ownership and membership of the
Assoclation, or impair any rights or remedies which the Board of Directors
of the Association or others may have against such former Cwner and
Member arising out of or in any way connected with such ownership and
mexbership and the covenants and obligations incident thereto, No certif-
icates of stock shall be issued by the Association, but the Board of
Directors may, if it so elects, issue one (1) membership card to the
Owner{s) of a Condominium Unit, Such membership card shall be surrender-
ed to the Secretary whenever ownership of the Condaminium Unit designated
thereon shall terminate.
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b. Voting., Unit ownership shall entitle the Owner(s) to be a
menber of the Association and shall remain a wember for the period of hislz
ownership, The present number of votes that can be cast by the Unit
Owners is  forty-eight (48) and shall be divided among the respec-
tive Unit Owners in accowiance with their respective percentages of
ownership interast in the Common Elements as set forth in Exhibip "p
herseo.  Should additional property be annexed in accowdance with Paragraph
2.11 hereof, the total number of votes shall be increased accordingly,
and the weighted average adiusted to total one hundred percent (100%).

¢. Quorum., The majority of the Unit Owners as defined in Article
1 shall constitute a quorue, BMEJBWSBS f

d. Proxies, Votes may be cast in person or by proxy. Proxies may
be filed with the Secretary before the appointed time of each mesting.
4.6 INSURANCE.

a., The dssocjaltion shall obtain and maintain at all times insurance
of the type and kind provided hereinafter, including such other risks, of
a similar or dissimilar nature, as are or shall hereafter customarily be
covered with respect to any Condominium Buildings, fixtures, equipment
and personal property, similar in construction, design and use, issued by
responzible insurance companies authorized to do business in the State of
Texas. The irsurance shall be carried in blanket policy form naming the
Assnciation and all Mortgagees as the insured. In addition, each policy
shall identify the interest of each Cordominium Unit Owner and shall
provide for a standard, noncontributory mortgage clause in favor of each
First Mortgagee. Further, the policy shall insure against loss or damage
by fire, wandalism, malicious mischief or such other hazards as are
covered under stardard exterded coverage provisions for the full insurable
replacement cost of the Common Elemwents and the Units, and against such
other hazards and for such amunts as the Board may deem advisable.  Each
Owner irrevocably designates the Owners' Association, as Attormey In Fact,
to administer and distribute 'such proceeds as is elsewhere provided in
this Peclaration, BSuch insurance policy shall also provide that it cannot
ke cancelled by either the insured or the insurance campany until after

thirty (30) days prior written notice to each First Mortgagee. The Board
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of birectors shall, upon request of any First Mortgagee, furnish a
certified copy of each hlanket policy amd a separate certificate identify-
irg the interest of the Mortgagor.

b. The Association shall keep a comprehensive policy or policies
of public liability insurance covering the Common Elements of the Project
ard suwch policy or policies shall include a “"Severability of Interest
Endorzement” or equivalent coverage which will preclude the insurer from
denying the claim of a Unit Owner because of negligent acts by the

Association, its Board of Directors or a Unit Owner. Such Si icy or

(5100,000.00) per person, Three Hundred Thousand Dollars {5300,000.,00)

policies shall be in amounts of not less than One Hundred Thotsa

per accident ard Fifty Thousand Wollars (S50,000,00) property damage,
plus an urbrella policy for not less than One Million Dollars {S$1,000,000,00)
for all claims for personal injury, including death, and/or property
damage arising out of a single occurrence; and the policy shall include
water damage liability, liability for ron-owned and hired autcmobiles,
liability for property of others and such other coverags as is customarily
deemed necessary with respect to projects similar in nature.

c. The Association shall keep a policy or policies of (i) liability
insurance insuring the Board of Directors, officers amd employees of the
Association against any claims, losses, liabilities, damages or causes of
action arising out of, or in connection with, or resultirg from any act
done or omission to act by amy such person or entities, (ii) worker's
compensation as reguired under the laws of the State of Texas, amd (iii)
such other insurance as deemed reasonsble and necessary in order to
protect the Project, the Unit Owners and the Association.

d. The Association’shall be responsible for obtaining insurance
upon the Units, including all fixtures, installations or additions thereto
contained within the unfinished interior surfaces of the perimeter walls,
floors and ceilings of such Unit, as initially installed or replacements
thereof. The Association shall not be responsible for procurement or
maintenance of any insurance covering the liability of any Unit Owner not
caused by or connscted with the Association's operation or mainteriéme of

the Project. EBach Unit Owner may cobtain additional insurance at his own
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expense for his own benefit, Insurance coverage on the furnishings and
other items of personal property beleonging to a Unit Owner and casualty
and public liability insurance coverage within each Unit are specifically
macde the vesponsibility of each Unit Owner, and each Unit Owner must
furnish a copy of his insurance policy to the Assciation.

e, Any insurance obtained by the Association or a Unit Owner shall
contain appropriate provisions whereby the insurer waives its right of
subrogation as to c¢laims against the Unit Owners, Association or their

3568653

respective servants, agents or guests.

MATNTENANCE ASSESSMENTS

5.1  ASSESSMENTS FOR COMMON EXPENSES.  All Owners shall be obligated to pay

the estimated assessmencs imposed by the Association to meet the Comron Expenses.,
Assessments for the estimated Canmon Expenses shall be due monthly in advance
on or before the first (lst) day of each month. Failure to pay by the fifteenth
{15th) day of each month shall require the imposition and assessment of a late
charge to be determined by the Board of Directors., (ontribution for monthly
assessments shall be prorated if the ownership of a Condominium Unit camences
on a day other than the first (ist) day of a month.

5.2 PURPOSE OF ASSESSMENTS, The assessments levied by the Association

shall be used exclusively for the purpose of pramoting the health, safety,
welfare and recreation of the residents in the Property, and in particular for

the improvement, maintenance and preservation of the Property, the services and

the facilities devoted to said purposes that are related to the use and enjoyment
of both the Cawwon Elements and the Units situated upon the Property. Such
uses may include, but are not limited to, the cost to the Association of the
following: all insurance, repair, replacement and naintenance of the Cumwon

Elements; fire, extended coverage, vandalism, malicious mischief and liability
insurance for the Condominium Units; management costs, taxes, legal énd account—
ing fees as may from time to time be authorized by the Association; construction
of other facilities; maintenance of easements upon, constituting a part of,
appurtenant to or for their benefit of the Property; wowing grass, caring for

the grounds ard landscaping; caring for the greenbelts, swimming pool, spa and

equipment; roofs and exterior surfaces of all Buildings; garbage pickup; pest
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control; street maintenance; cutdoor lighting; security service For the Property;
water and sewer service furnished to the Property by or through the Association:
discharge of any liens on the Comron Elements; and other charges required by
this Condominium Declaration, or other charges that the Association is authoriz-
ed to incur, In addition, the Association shall establish a long term resarve
for repair, maintenance painting and other charges as specified herein,

5.3 DETERMINATION OF ASSESSMENTS. The assessments shall be determined

by the Board of Directors hased upon the cash requirements necessary to provide
for the payment of all estimated expenses growing out of or connected with the
maintenance and operation of the Common Elements., This dct%?iﬁ&?ﬁﬁﬁéy
include, among other items, taxes, governmental assessments, landscaping ard
grounds care, Camon Area lighting, repairs and rencovation, garbage collections,
wages, waker charges, legal and accounting fees, management costs and fees,
expenses and liabilities incurred by the Association under or by reason of this
Declaration, expenses incurred in the operation ard maintenance of recreation
and administrative facilities, payment of any deficit remaining from a previous
period and the creation of a reserve contirgency fund, The cmission or failure
of the Board to fix the assessment for any month ghall not be deemed a waiver,
modification or a release of the Owners from the obligation to pay.

5.4 INITIAL ASSESSMENT AND MAXIMUM MONTHLY ASSESSMENT,

a. The monthly assessments shall be made according to each Owner's
proportionate or percentage interest in and to the Cowron Elements provid-
ed in Exhibit "D* attached hercto,

b. At least thirty (30) days prior to Jamuary lst, the Board of
Directors shall determine the annual budget for the Association and shall
set the monthly assessment for the next succeeding twelve {12) month
period. Said monthly assessment shall not  exceed one hundred twenty
percent (1208} of the monthly assessment allowed for Jarmary of the
preceding year, . At any time during the calendar year, the Board shall
have a right to adjust the monthly assessment, so long as such adjustment
does not exceed the maximum permitted herein. The Board shall provide
thirty (30) days written notice to each owner of the monthly assessment

adjustment, which notice shall be sent to each Owner subject thereto,

The dare »f increase shail he estahliched
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wise provided and unless otherwise agreed by the Association, the Board
shall collect the assessments wonthly in accordance with Paragraph 5.1
herein. If the Board determines at any time during the calendar year
that a greater increase of the nonthly assessment is required to adequate-
ly perfom the duties and responsibilities of the Association and pay all
expenses thereof, then the Poard may call a special meeting of the Owners.
By the asssnt of a two-thirds {2/3) vote of the quorum of Cwners, present
at such mesting, the nonthly assessment may be set at whatever level such’
Ouners approve, The new assessment shall becane the basis éog uégé
anmial ircreases, using the one hundred twenty percent (120% _form:éa, as
above outlined,

5,5 SPECIAL ASSESSMENTS FOR IMPROVEMENTS. In addition to the annual

assessments authorized abovs, at any time the Association may levy in any calen-
dar year a special assessment applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction or reconstruction,
repair or replacement of improvements upon the Comron Area, including the
necessary fixtures and personal property related thereto, provided that any
such assessment shall be approved by a two-thirds {2/3) vote of the gquorum of
Owners voting in person or by proxy at a meeting duly called for this purpese.
The Declarant will be treated as all other Unit Owners for purposes of spacial
assessments,

5.6 UCOMMENCEMENT Cf ASSESSMENTS. The wnonthly assessments provided for

herein shall be due on the first (lst) day of the month, The assessments shall
be prorated if the ownership of a Unit camences on a day other than the first
{ist} day of the month, The Board shall fix the amount of the monthly assess-
ments against such Unit at least thirty {30) days prior to January 1st of each
year; provided, however, that the Board shall have the right to adjust the
monthly assessments, as long as any such adjustment does not exceed the maximum
permitted hereunder, with thirty (30) days written notice given to each Owner.
Written notice of the wonthly assessment adjustment shall be sent to every
Owner subject thereto. The due date shall be established by the Board, and
unless otherwise provided or unless otherwise agreed by the Association, the
Board shall collect the assessments monthly in accordance with Paragraph 5.1
hereof.
8573 439
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5.7 HO EXEMPTION. Mo Owner wmay exenpt himself from liability for his
contribution towards the Cawwon Expenses by waiver of the use or enjoyment of
any of the General or Limited Cowon Blements or by abamdomment of his Unit,

5.8 LIEN FOR ASSESSMENTS.

a. All sums assessed but unpaid by a Unit Owner for its share of
Comnen Bxpenses chargeable to its respective Condominium Unit, including
interest therson at the maximus interest rvate allowed by law, plus
attorney's fees incurred by the Association in ovder to enforce compliance
by any Owner within the terms of this Declaration, the Bylaws3 AE icleg
of Incorporation or rules and regulations of the Msnciatio:,! SZQQSG
constltute @& lien on such Unibt superior {(prior) to all other liens and

encunbrances, except only for:

;i”} (1) A1) taxes and speciul assessments levied by governmental
and taxing authorities; and
(2) ALl liens securing sums due or to became due under any
duly recorded mortgage vendor’'s lien or deed of trust,

b, To evidence such lien the Association may, but shall not be required
to, prepare written notice setting forth the amount of such unpaid indebt-
edness, the name of the Owner of the Condominium Unit and a description
of the Condominium Unit. Such notice shall be signed by one (1} of the

Board of Directors amd may be recorded in the Office of the Clerk and

Recorder of TRAVIS County, Texas. Such lien for the Common Expenses
shall attach from the date of the failure of payment of the assessment,
Such lien may be enforced by foreclosure of the defaulting Owner's condo-

minium Unit by the Association. Any such foreclosure sale is to be

conducted in accordance with the provisions applicable to the exercise of
powers of sale in wortgages and deeds of trust, as set forth in Article
3810 of the Revised Civil Statutes of the State of Texas as amended, or
in any manner pemmitted by law, Each Owner, by accepting a deed to his
Unit, expressly grants to the Association a power of sale, as set forth
in said Article 3810, in connection with the asgessment lien., In any
such foreclosure, the Owner shall be rvequired to pay the costs and
expenses of such proceedings, the costs and expenses for filing the
notice or claim of lien and all reascnable attorney's fees., The Cwner
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shall also be required to pay to the Association a reasonable rental for
the Condominium Unit during the period of foreclosure, and the Association
shall be entitled to a receiver to collect same. The Association shall
have the power to bid in the Condominium Unit at foreclosure sale and to
acquire ard hold, lease, nortgage and convey same.

c. The amount of the Comnron Expenses assessed against each
Cordominium Unit shall also be a debt of the Owner therecf at the time the
assessment. is made, Suit to recover a money judgment for unpaid Common
Expenses shall he maintainable without foreclosing or waiviré—ﬁaaﬁ%sr_
securing sane,

d. In addition, to the cxtent permitied by law, Declarant reserves
ard assigns o the Association, without recourse, a vendor's lien against
each Unit to secure payment of a comnon assessment or spacial assesswent
which is levied pursuant to the terms hereof. Said liens may be enforced
by appropriate judicial proceedings and the expenses incurred in connec-
tion therewith, including, but not limited to, interest, costs and reason-
able attorney's fees, shall be chargeable to the Owner in default, Swh
lien shall be subordinated and inferior to those liens listed in Subpara—
graphs 5.8a(1) and (2),

e. Any encurbrancer holding a lien on a Condominium Unit may pay
any unpaid Conmon Expense payable with respect to such Unit, and upon
such payment, such encurbrancer shall have a lien on such Unit for the
amount. paid of the same rank as the lien of his encunbrance.

5.9 SUBORDINATION OF THE LIEN TO MORIGAGES, The lien of the assessments

provided for herein shall be subordinate to the lien of any recorded mortgage
or mortgages granted or created by the Owner of any Condaninium Unit to secure
the payment of monies advanced and used for the purpose of purchasing and/or
improving such Unit. Sale or transfer of any Unit shall not affect the assess-
ment lien; provided, however, that the sale or transfer of any Condominium Unit
pursuant to a foreclosure, a deed in lieu of foreclosure, assignment in lieu of
foreclosure under such purchase monsy or improvement mortgages or deeds of
trust shall extinguish the lien of such assessments as to payments thereof
coming due prior to such sale or transfer, except for claims for its pro-rata

share of such assessmonts reculting from a veallecation among 211 Units, which
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reallocation, if necessary, will require a readjustment of the comon assessment
as provided in Paragraph 5.4b. No sale or transfer shall relieve such Condomin-
ium Unit, or the Owners thereof, from liability for any assessments thereafter
becoming due or from the lien thereof.

5.10 STATEMENT OF ASGESSMENTS, Upon the written request of any Owner or

any encurbrancer or prospective encumbrancer of a Condaminium Unit, the
Asmociation, by its Beard of Directors, shall issue a written statement sebtirg
forth the unpaid assessments, if any, with respect to the subidct Unit, the
apount of the current monthly assessments, the date of such assesgw%w@%ﬁ
due date, credit for advance payments or for prepaid items, including, but not
limited to, insurance premiums, which shall be conclusive upon the Association
in favor of all persons who rely thereon in good faith, Unless such request
for a statement of indebtedness shall be camplied with within ten {10) days,
all unpaid assessments which become due prior to the date of making of such
request shall be subordinate to the lien of the person requesting such statemenc.

The Purchaser, Donee or other transferee of a Unit, by deed or other
writing (herein called “Grantee"), shall ke jointly and severally liable with
the transferor of such Unit {(herein called "Grantor') for all unpaid assessments
against the latter for his proportionate share of the Common Expenses up to the
time of the grant or conveyance, witihiout prejudice to the Grantee's right to
recover from Grantor the amounts paid by the Grantee, but such transferee shall
be personally liable only if he expressly assumes such liability. ‘The Grantee
shall be entitled to a statement from the Board of Directors, setting forth the
amount of the unpaid assessments, if any, with respect to the subject Unit, the
amount of the current monthly assessment and the date such assessment becanes
due, as well as any credit for advanced payments or for prepaid items, including,
but not limited to, insurance prauiums. This statement shall be conclusive
upon the Association. Unless such request for a statement of indebtedness
shall be complied with within ten (10) days of swh request, such Grantee
shall not be liable for, nor shall the Unit conveyed be subject to a lien for,
any unpald assessment against the subject Condominium Unit accruing prior to
such ten (10) day pericd.

5.11 QBLIGATION OF DECLARANT FOR ASSESSMENTS AND MAINTENANCE AND WORKING

CAPITAL FUND, During the Declarant Control Period, as provided in Paragraph

4,2 nereor, the peclarant shall be responsible tor the difterence between the
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cost of maintenance and assassments received from the Unit Owners of each
Building until all Units in said Building have been completed, as defined
hefein,- or until Declarant transfers responsibility for said maintenance to the
Association, as provided in Paragraph 4.2 hereof, whichever Eirst (1st) occurs.
So long as Declarant is responsbile for such deficit or shortage in the project's
initial period of operations, Declarant shall not pay a reqular monthly assess-
ment for any Units owned by Leclarant in a Bulldimy until after the Declarant
Control Period has expired as set forth in Paragraph 4.2, supra, 3&%18:%65g
responsibilities, as provided herein, shall be at the level of maintenance
established in accordance with Paragraph 5,3 hereof. During the TDeclarant
Contral pPericd, Declarvant shall provide any additional funds necessary to pay
actual cash outlays required to fund current operating expenses of the Associa-
tion. After the Declarant Control Pericd is temninated, Declarant shall pay
the regular monthly assessment for each Unit or Units it owns, 1In no event
shall Declarant's liability for assesaments be less than required hy the 2ct,
Additionally, within sixty (60) days after closing has been held for the lst
unit in a Phase, Declarant shall pay each unsold unit's share of the working
capital furd in that Phase to the Association, such fund being at least equal
to two (2) months estimated assessment for maintenance, Ueclarant shall reim-
burse itself for this payment from funds collected at closing when unsold units
are sold.
ARTICLE VI

DAMAGE, REPLACEMENT AND REPAIR

6.1 POWER OF ATTORNEY, ALl of the Owners, by the acceptance of any deed

or other conveyance of a Unit, irrevocably name, designate, constitute and
appoint the THE CHAMBORD~AUSTIN COWNERS® ASSOCIATION, INC., a non—;;rof it corpora-
tion, or its successor non-profit corporation, if same be herecafter crganized,
their true and lawful attorney in their nzme, place, and stead, for the purpose
of dealing witn the property upon its destruction or obsolescence as is here-
after provided, ard for the purpose of execution by all the Cwners, all‘ ease~
ments, rights-of-way, plats, subordinations to plats or liens, or any other
document which may be reguired by any goverrmental authority. This power of

attorney shall be coupled with any interest and irrewocable, As attorney-in-fact,

the Association by its President and Secretary, shall have full and complete




authorization, right and power to make, execute and deliver any contract, deed
or any other instrument with respect to the intsrest of a condaminium Unit
Owner which are necessary and appropriate to exercise the powers herein granted,

£.2 PEPINITION OF REPAIRS, Repair and reconstruction of the improvement(s)

as used in the succeeding subparagraphs means restoring the improvement(s) to
substantizlly the same conditions in which it existed prior to t.heqd_z_uﬁﬁi,‘ggdsﬁ
each Unit and the Genreral and Limited Common Elements having the ;amg verticall
and horizontal boundaries as before, The proceeds of any insurance collected
shall be made available to the Association for the purpose of repair, restoration
or replacerents unless the Owners and all first Mortgagees agree not to rebuild
in accordance with the provisions set forth hereinafter,

6.3 RECONSTRUCTION WITH INSURANCE PROCEEDS. In the event of damage or

destruction due to fire or other disaster, the insurance proceeds, if sufficient
to reconstruct the Improvement(s), shall be applied by the Association, as
attorney-in~fact, to such reconstruction, and the improvement(s) shall be
promptly repaired and reconstructed,

6,4 ASSESSMENT 1F INSURANCE IS INSUFFICIENT. If the insurance proceads

are insufficient to repair ard reconstruct the improvement(s) and if such damage
is not more than two~thirds (2/3) of all of the General Common Elements, not
including land, such damage or destruction shall be promptly repaired and
reconstructed by the Association, as attorney-in-fact, using the proceeds of
insurance and the proceeds of an assessment b be made against all of the Owners
and their Condominiim Units. Such deficiency assessment shall be a Common
Expense made pro rata according to each Owner's percentage interest in and to
the General Common Elements and shall be due and payable within thirty (30)
days after written notice thereof. 'The Asscciation shall have the authority to
cause the repair or restoration of the improvements using all of the insurance
proceeds for such purpose notwithstanding the failure of an Owner to pay the
assessment. The assessment provided for herein shall be a debt of each Owner
and a lien on his condominium Unit and may be enforced and collected as is
provided in Paragraph 5.8. In addition thereto, the Association as attorney-in-
fact, shall have the absolute right and power to sell the Condaminium Unit of

any Owner refusing or £ailing to pay such def iciercy assessment within the time
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provided, and if not so paid, the Association shall cause to be recorded a
notice that the Condominium Unit of the delinguent Owner shall be sold by the
hssociation, and sach Owner by the acceptance of the conveyance of a Unit does
hereby grant to the Association the limited power of sale as herein stipulated.
The proceads derived from the sale of such Condominium Unit shall be used and
disbursed by the Association, as attorney-in-fack, in following order:
&. For paywent of taxes and special assesswent liens in favor of
any assessing entity; 3"88‘"‘856 ’
b, Por payment of the halance of the lien of any first mortgage;
c, For payment of unpaid common expenses;
d.  For payment of junior liens ard encurbrances in order of ard to
the extent of their priority; and
€. The balance remaining, if any, shall be paid to the Condominium
Unit Owner,

6.5 SALE AFTER DESTRUCTION. If more than two-thirds (2/3) of all of the

General Corawon Elements, not including land, are destroyed or damaged, and if
all the Cwners of the Units then under construction or completed do not
voluntarily, within one hundred and twenty (120) days thereafter, make provision
for reconstruction, which plan must have the unanimous approval or consent of
every First Mortgagee, the Association shall forthwith record a notice setting
forth such fact or facts, and upon the recording of such notice by the Associa-

tion's president and secretary, the entire remaining premises shall be =old by

the Association, as attorney-in-fact for all of the Cwners, free ard clear of
the provisions contained in this Declaration, the Map and the By-laws., ‘The
insurance settlement proceeds shall be collected by the Association, and such
proceeds shall be divided by the Association according to each Unit Owner's
interest (as such interests appear on the policy or policies), and such divided
proceeds shall be paid into separate accounts, each such account representing
one of the Condominium Units. EBach such account shall be in the name of the
Association, and shall further be identified by the number of the Unit and the
name of the Owner, From each separate account, the Association, as attorney-
ir-fact, shall use and disburse the total amount {of each) of such accounts,
without contribution from any account to another, toward the full payment of

the lien of any first mortgage against the condeminium Unit represented by such




separate account. There shall be added to each such account, the apportioned
amount of the proceeds derived from the sale of the entire property. Such
apportiorment shall be based upon each condaninium Unit Owner's percentage
interest in the General Comwon Elements, The total funds of each account shall
be used and disbursed, without contribution from ome account to ancther, by the
Association, as attorney-in-fact, for the same purposes and in the same order
asg is provided in this article, 3‘“‘“58--8662

6.6 PLAN FOR REOONSTRUCTION. Any assessment made in connection with

such reconstruction plan shall be a Cowon Expense and made pro-rata according
to ewach Oaner's percentage Interest in the General Common Blements and shall be
dee and payable as provided by the terms of such plan, but not sooner than
thirty {30) days after written notice therecE, The Association shall have the
authority to cause the repair or restoration of the improvements using all of
the insurance proceeds for such purpose notwithstamding the failure of an Owner
to pay the assessment., The Assessment provided for herein shall be a debt of
each Owner and a lien on his Condominium Unit and may be enforced and collected
as is provided in Paragraph 5,8, In addition theveto, the Association, as
attorney-in-fact, shall have the absolute right and power to sell the Condominium
Unit of any Owner refusing or failing to pay such assessment within the time
provided, and if not so paid, the Association shall cause to be recorded a
notice that the “ondominim Unit of the delinguent Owner shall be sold by the
Association. Bach Owner by the acceptance of a corweyance of anv Unit hereby
grants to the Association the limited power of sale herein set forth, ‘The
proceeds derived from sale of such Condominium Unit shall be used and disbursed
by the Association; as attorney-in-fact, for the same purposes and in the same
order as is provided in 6.4 hereof.

6.7 OBSCOLESCENCE AND REPLACEMENT, Subject to the approval of all First

Mortgagees, the Owners representing the aggregate ownership interest of seventy-
five percent {75%) of the Units then under construction or completed, or more,
may agree that the General Comwmon Elements of the property ave obsolete and
that the same should be renewed or reconstructed. 1In such instance, then the

expense therecf shall be payable by all of the Owners as Common Expense; provided

however, that any Qwner not agreeim to such renewal or reconstruction may give
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written notice to the Association that such Unit shall be purchased by the
agsociation, for the fair market value therscf. If such Owner and the Asscciation
carlx agree on the fair market value thereof, then such sale shall be consummated
within thirty (30) days thereafter. If the parties are unable to agree, the
date when either party notified the other that he or it is unable to agree with
the other shall be the "Commencing Date" from which all pericds of time mentioned
herein shall be meastred. Within ten (10} days following the c{n}m@ﬁ:@ﬂﬁBB
date, each party shall noaminate in writing {amd give notice of such nomination
to the other party) the appraiser who shall be a member of the Austin Real
Estate Board. If either party faile to make such a nomination, the appraiser
nominated shall within five (3) days after daefault by the other party appoint
ard associate with him another appralser (to be selected from the RBustin Real
Estate Board). If the two appraisers designated by the parties, or selected
pursuant hereto in the avent of the default of one party, are unable to agree,
they shall appoint another appraiser (to be selected from the Austin Real
Estate Board), if they can agree on such person, If they are unable to agree
upon such third appraiser, then each appraiser previously appointed shall
noinate two persons (each of whom shall ba a member of the Austin Real Estate
Board), ard from the names of the four persons so namipated shall be drawn by
iot by any judge of any court of record in Texas, and the name so drawn shall be
such third appraiser. The naminations from who the third appraiser is to be
drawn by lot shall be submitted within ten (10) days the failure of the two
appraisers to agree, which in any event shall not be later than twenty (20}
days following the appointment of the second appraiser., The decision of the
appraisers as to the fair market value or in the case of their disagreement,
the decision of the third appraiser, shall be final and binding. The expenses
and fees of such appraisers shall be borne equally by the Association ard the
Cuners. The gale shall be consummated within €ifteen (13) days thereafter, and
the Association as attorney-in-fact, shall disburse such proceeds as is provided
in this article, '

6.8 OBSOLESCENCE AND SALF., Subject to the approval of all mortgagees,

all of the Owners of the Units then under construction or completed, may agree

that the General Cammon Elements of the property are obsolete and that the same
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should be sold, In suwh instance, the Association shall forthwith record a
notice setting forth such fact or facts, and upon the recording of such notice
by the Agsociation's president and secretary, the entire premises shall be sold
by the Association, as attorney-in-fact, for all of the (wners, free and clear
of the provisions contained in this Declaration, the Map and the By-laws. 'I‘r:e
sales proceeds shall oe apportioned between the Owners on the baﬁé"&@“&bﬁ&
Onwer's porcentage interest in the General Cowmon Elements, and such apportioned
proceeds shall be paid into sepavate accounts, each such account representing
one Cordominium Unit. Bach such account shall be in the name of the Association,
and shall be further identified by the number of the apartment and the name of
the Owner. ¥Fran each separate account, the Association, as attorney-in-fact,
shall use ard disburss the total amount (of each) of such funds, without
contribution from one fund to another, for the purposes and in the same order
as is provided in this article,
6.9 CONDEMNATION.

a, If all or any part of the Property is taken or threatened to be
taken by eminent damain or by power in the nature of eminent domain
(whether permanent or temporary), the Asssciation, as Attorney In Fact,
and each Owner shall be entitled to participate in proceedings incident
thereto at their respective expense. The Association shali give timely
written notice of the existence of such proceedings to all Cwners and to
all First Mortgagees known to the Association to have an interest in any
Condominium Unit. The expense of participation in such proceedirgs by
the Association shall he borne by the Common Fund. The Association, as
Attornmey In Fact, is specifically autiorized to obtain and pay for such
assistance fram attorneys, appraisers, architects, engineers, expert
witnesses and other persons as the Association in its discretion deems
necessary or advisable to aid or advise it in matters relating to such
proceedings. All damages or awards for any such taking shall be deposited
with the Association, as Attorney In Fact, and such damages or awards
shall be applied as provided herein. In the event that an action in
eminent domain is brought to condemn a portion of the Common Elements

(together with or apart from any Condaninium Unit), the Association, as
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attornay In Fact, in addition to the general powers set ocut herein, shall
have the sole authority to detemmine whether to defend or resist any such
proceeding, to make any settlement with respect thereto, or to convey
such Property to the condemning authority in lieu of such condemnation
proceeding.

b. With respect to any such taking, all damages and aw ﬁg@ﬁsgs
be detemmined for the taking of the individual Units and for the taking
of the Common Elements and for each Owner's interest therein., After the
damages or awards for such taking are detemmined, such damages or awards
shall be paid to the account of each Quner for the loss of the individual
Unit plus an amount 1n proportion to his percentage or fractional ownership
interest in the Common Elements to be applied or paid as set forth in
Subparagraphs 6.4(a) through {¢) hereof, unless restoration takes
place as herein provided, The Association, if it deems advisable, may
call a meeting of the Owners, at which meeting the Owners, by a majority
vote, shal) decide whether to replace or restore, as far as possible, the
Common Elements so taken or damaged. In the event it is detennined that
such Comron Elements should be replaced or restored by obtalning other
land or building additional structures, this Declaration and the Map
attached hereto shall be duly amerded by instrument executed by the
Asscciation, as Attorney in Fact, on behalf of the Owners. 1In the évent
that such eminent domain proceeding results in the taking of or damage to
one {1) or more, but less than sixty-six amd two-thirds percent (66-2/3%)
of the total number of Cordominium Units, then the damages and awards for
such takirg shall be determined for each Condaminium Unit ard the following
shall apply:

(1) The Association shall determine which of the Condominium

Units damaged by such taking may be made tenantable for the purposes

set forth in this Declaration, takirng into account the nature of

this Gordominium Project and the reduced size of each Condaminium

Unit so damaged.

(2) The Association shall determine whether it is reasonably
practicable to operate the remaining Condaminium Units of the Project,

inciuding those damaged Units which may be made tenantable, as a

-36-
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Cordominium in the wamer provided in this Declaration.

{3) In the event that the Association detemmines that it is

not reasonably practicable to operate the undamaged Condominium

Units aml the damaged Units which can be made tenantable, then the
Cordominium Project shall be deemed to be regrouped and merged into
a single estate owned jointly in undivided interest by %‘LS@G@%S
as tenants in comon, in  the proportionate ownership interest
previousiy owned by each Owner in the Cowron Elements, Any decision
to terminate the comdominium status of the Project must have the
approval of First Mortgagees holding the mortgages on Units which
have at least fifty-one percent {51%) of the votes in the Aseoclation,
(4) In the event that the Association determines it will be

reasonably practicable to operate the undamaged Condominium Units

and the damaged Units which can be made tenantable as a Condominium
Unit, then the damages and awards made with respect to each Unit
which has been determined o be capable of beirg made tenantable
shall be applied to repair amd to reconstruct such Condominium Unit
so that it is made tenantable, The restoration shall b performed
in accordarce with this Declaration and the original Plans and
specifications, unless other action is approved by holders of
mortgages on the remaining Units which have at least fifty-one (518%)
of the votes in the Association., If the cost of such work exceeds
the amount of the award, the additional funds required shall be
assessed egainst those Condaminium Units which are tenantable. With
respect to those Units which may not be tenantable, the award made
shall be paid as set forth in Subparagraphs 6.4 (a) through (e)
hereof; and the remaining portion of such Units, if any, shall became
part of the Common Elements. Upon the payment of such award for the
account. of such Owner as provided herein, such Condoeminium Unit
shall no longer be a part of the Condaninium Project, and the
proportionate ownership interest in the Cammon Elements appurtenant
ko each remaining Condominium Unit which s’néll continue as part of
the Cordominium Project shall be eguitably adjusted to distrubute

the ownership of the undivided interest in the Camwon Elements among
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the reduced number of Owners based upon the square footage of the

individual remaining Units in proportion to F.he total sguare footage
of all the remaining Units. If sixty-six and two-thirds percent (A6~
2/3%) or more of the Condominium Units are taken or damaged by such
taking, all damages and awards snall be paid to the accounts of the
Gwners of Units, as provided herein; anmd this Condommu uner
shall tenninate upon such payment, Upon  such te*rmlna lon..qaﬁ

Condominium Units and Common Elements shall be deemed to he regrouped
and marged into a single estate owned in undivided interest by all
Owners as tenants in common in the proportionate ownership interest
previously owned by each Owner in the Cowron Elements, The Owners
representing an aggregate ownership interest of sixty-seven percent

{67%) of the Cummon EBilements and holders of £irst mortgages on Units

which have at least fifty-one percent (51%) of the votes on Units
subject to first mortgages may agree that the Propsrty should be
sold. In such instance, the BAssociation shall record a notice
setting forth such fact or facts, and upon the recording of such
notice by the Association's authorized officers, the entire Premises
shall be sold by the Association, as Attorney In Fact, for all of
the Owners, free ard clear of the provisions contained in the
Declaration, the Plat and the By-laws. The sales proceeds shall be
apportioned between the Owners and First Mortgagees as their interests
may appear on the basis of each Owner's proporticnate cwnership

interest in the regrouped estate, Any damages, awards, or sales

proceeds provided in this paragraph to be paid to or for the account
of any Owner by the Association shall be applied as set forth in
Subparagraphs 6.4 (&) through (e) hereof,

ARTICLE VII

PROTECTION OF MORIGAGEE

7.1 NOTICE TO ASSOCIATION. An Cwner who mrtgages his Unit shall notify
the Association, giving the name and address of his Mortgagee, Fach Mortgagee
shall be permitted to notify the Association of the fact that such Mortgagee
holds a deed of trust or mortgage on a Condominium Unit., ‘The Roard shall

maintain such information in a book entitled "Mortgagees of Condomindum Units”,
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7.2 NOTICE OF DEFAULT; LAPSE IN INSURANCE,

The Association shall notify
a First Mortgagee in writing, upon written request of such Mortgagee identifying
the name and address of the Mortgagee anmd the Unit rumber, of any default by the
Mortgagor in the performance of such Mortgagor's obligations, as set forth in
this Declaration, which is not cured within sixty (60) days. The Associstion,
upon written reguest, shall notify & First Mortgagee of any lapse, cancellation
or material medification of any insurance policy or £idelity bond maintained by

3-56~0668

7.3 EXAMINATION OF BOOKS, The Association shall pemit First Mortgagees

the Association,

to examine the books and records of the. Association upon request,

7.4 BRESERVE FUND, The Association shall establish adequate reserve
funds for replacement of Cowmon Element components and fund the same by regular
monthly payments rather than by extraordinary special assessments. In addition,
there shall be established a working capital fund for the initial operation of
the Condominivm Project equal to at least two (2) months estimated Common
Assessments charge for each Unit, said deposit to be collected at closing of
Unit sale.

7.5 ANNUAL AUDITS. Upon writtem request, the Association shall furnish
each First Mortgagee an annual audited financial statement of the Association
within ninety (90) days following the erd of each fiscal year of the Association,

7.6 NOTICE OF MEFTINGS, The Association shall furnish each First

Mortgagee ypon request of such mortgagee, prior written notice of all meetings
of the Association and permit the designation of a representative of such
Mortgagee to attend such meetings, one (1) such request to be deemed to be a
vequest for prior written notice of all subseguent meetings of the Association.

7.7 KROTICE OF DAMAGE OR DESTRUCTION. The Association shall furnish the

First Mortgagees timely written notice of any substantial damage or partial
destruction of any Unit on which the First Mortgagee holds the mortgage if such
loss exceeds One Thousand Dollars ($1,000.00) and of any part of the Common
Elements if such loss exceeds Ten Thousand Dollars ($10,000.003.

7.8 MANJGEMENT AGREEMENTS, Any management agreement and/or service

contract entered into by the Association will be texminable by the Assoclation

without cause and without payment of a temination fee upon ninety (90) days

written notice, and the tem of such management agreement will not exceed
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the period of one (1) year, renewable by agreement of the parties to such
agreemant for successive onz (1) year periods., In the event of the tewmination
of the management agreement, as provided herein, the association shall enter
into a new management agreement with a new management agent prior to the
effective date of the temination of old management agreement. Any decision to
establish self-management by the Owners' Association shall require the prior
consent of Qwners of Units to which at least sixty-seven percent.}(%'l ) 88 he
vokes ave allocated and the approval of first wortgage holdecs hol;'i;ir*g mortgages
on Units which have at least fifty-one (51%) of the votes of the BAssociation.

7.9 TAMHES, ASSESSMENTS AND CHARGES, AlL taxes, assesswents amd charges

which may becans liens prior to the First Mortgage under local law shall relate
only to the individual Condominium Units and not to the Condominium Project as
a whole,

ARTICLE VIlI

MISCELLANEOUS PROVISIONS

8.1 AMENDMENTS TO DECLARATION: APPROVAL OF CWNERS AND MORIGAGEES,

a, The consent of the Owners of Units to which at least sixty—seven
percent ($78) of the votes in the Asenciation are allocated, the approval
of First Mortgagees holding mortgages on Units which have at least Eifty-
one percent (51%) of the.votes of Units subject to mortgages and, upon
written request, notice to all First Mortgagees holding mortgages on
Units shall be required to adu or amerd any material provisions to this
Declaration or o the RBy-Laws which establish, provide for, govern or
regulate any of the following:

(1) voting;
{2) Assessments, assessment liens or subordination of such

liens; V

{3) Reserves for maintenance, repair and replacement of the

Carmnon Elements;

{4) 1Insurance or fidelity bords;
(5) Right to use of the Common Aveas;
(6) Responsibility for maintenance ard repair of the Units and

Common Elements;
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{7} Expansion or contraction of the Project, except as provided
for in Paragraph 2.11, above,

(8) Boundaries of any Unit, except as provided in Paragraph
2.10 herein;

(9} Comwertibility of Units into Common Flements, or Conmon
glements into Units;

(10} Leasing of Units;

(11) T position of any rvight of first ref :sgil‘ é Similar
restriction on the right of a Unit Qwner to selgl, t;;ns er, or
otherwise convey his unit; or

{12) Any provisions which are for the express benefit of first
nortgage holders, insurers, or guavantors of flrst mortgages,

(13) Restoration or repair of the Project (after a hazard damage
or partial condemnation) in a wanner other than that specified in
the docurents;

b. The Association may not alter or destroy a unit or limited
common element without the consent of all the Owners affectec and the fivst
lien mortgagees of all affected Owners, An amendment to this Declaration
may not alter or destroy a unit or limited common element without the
consent. of the Owners affected and the owners' first lien mrtéagees.

¢, 'The consent of Owners of Units to which at least one hundred
percent (100%) of the votes of the Assoclation are allocated anmd the
approval of First Mortgagees holding mortgages .pn Uanits which have at
least one hundred percent (100%) of the votes of Units subject to mortgages
shall be required to terminate or abandon the condeminium status of the
Project by act or omission, except for a temnination due to destruction
or condemnation.

d. Any amerdment which would change the percentage or fraction of
interest of the Unit Owners in the Common Elements, except as provided in
Paragraph 2.11 herein, will require the consent of Owners of sixty-seven
percent (67%) of the votes allocated in the Association and the approval
of First Mortgagees holding nortgages on Units which have at least fifty-
one percent (51%) of the votes of Units subject to morbgages, provided
that the chamge of percentege or fraction of ownership must have the
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@. Any fipst Mortgagee who receives a written request to approve
additions or amendments to the Declaration or By-Laws, and who does not
deliver or post to the requesting party a negative response within thirty
(30} days, shall be deemed to have approved such request.

f. Unless otherwise provided in ¢his Paragraph 8,1 or elsewhere in
this Declaration, any of the provisions herein may be amended by the
congsent of Owners of Units to which at least sixty-seven percen{g (6;]*.‘;) ot
the votes in the Association are allocated, provided that: 3“08'“8‘3?1

(1) no arendment shall affect the rights given to the Declarant
without its consent;

(il) no action to challenge the validity of an amendment adoptedd
by the Agsociation under this section or Paragraph 8,2 may be brought
moce than one (1) year after the anendment 1s recorded; and

{iii) to be effective, an amendwent to the Declaration must be
in writing, signed amd acknowledged by the Board, indicating the
required approval of such Cwners and/or Mortgagees, or by the
Declarant in the case of any amendment pursuant to Paragraph 8.2,
Any such instrument shall be duly recorded in the Condominium Records
of TRAVIS County, Texas.

8.2 CORRECTION OF ERROR. Declarant reserves, and shall have the continu-

ing right, until the end of the Construction Pericd, without the consent of the
other Cuwners or any Murtgagee to amend this Declaration or the By-Laws for the
purpose of resolving or clarifying any ambiguities or conflicts herein, or
correcting any inadvertent misstatements, errors or omissions herein, or to
comply with the requirements of Federal Home Loan Mortgage Corporation, Federal
National Mortgage Association, Veterans Aministration or Faderal Housing Admin-
istration.

8,3 CWNERSHIP OF COMMON PERSONAL PROPERTY. Upon termmination of the

Construction Pericd, as defined herein, Declarant shall execute and deliver a
bill of sale to the Association tramsferring all items of personsal property
located on the Prewmises, furnished by Declarant, and intended for the comon
use and enjoyment. of the Condominium Unit Owners and occupants, No OQwner shall
have any other interest and right thereto, and all such right anrd interest
shall absolutely terminate upon the (Owner's temination of possession of his
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8.4 CHARGE IN DOCUMENTS. Upon written reguest, the holder of any mort-

gage covering any of the Condominium Units shall be entitled to written motifi-
cation from the Association thirty (30) days prior to the effective date of any
change in the Condominium documents,

8.5 NOTICE. Al) notices, demands or other notices intemded to be served
upon an Owner shall be sent by ordinary or certified mail, postage prepaid,
addrassed in the name of such Owner in carve of the Unit number and Building
address of such Owner, All notices, demands or other notices inte@i@z{ia‘(}n%?z
served upon the Board of Directors of the Association or the Assoclation, shall
be sent by ordinary or certifisd mail, postage prepaid, to 2524 FOUNTAINVIEW,
Suite 100, Houston, Texas 77057, until such address is changed by a notice of
wldress change duly recorded in the '[RAVIS County Condominium Records,

8.6 CONFLICT BEIWEEN DECLARATION AND BY-LAWS., Whenever the application

of the provisions of this Declaration conflict with the application of any
pravision of the By-laws alopted by the Association, the provisions or applica-
tion of this Declaration shall prevail.

8,7 INVALIDATION OF PARIS, If any of the provisions of this Declaration

or any paragraph, sentence, clause, phrase or word or the application thereof
in any circumstance be.invalidated, such invalidity shall mot affect the
validity of the remainder of this Declaration and the application of any
provision, paragraph, sentence, clause, phrase or word in any other circumstance
shall not be affected thereby.

8.8 OMISSIONS, In the event of the cmission from this Declaration of
any word, sentence, clause, provision or stipulation which shall be necessary
for the accamplishment of the intent and purposes hereof, or any part herecf,
then such omitted matter shall be supplied by inference and/or by reference to
the Act,

8.9 TEXAS CONDOMINIUM ACT, The provisions of this Declaration shall be

in addition and supplemental to the Condominium Ownership Act of the State of
Texas and to all other provisions of law,
8.10 GENDER. That whensver used herein, unless the context shall other—

wise provide, the singular number shall include the plural, the plural the

singular, and the use of any gender shall include all genders,
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IN WITNESS WHEREDF, the Declarant has caused this instrument to be signed,

sealed and delivered by its proper corporate officers and its corporate seal to

be affixed, this 27%  day of _ 37, .ad , 1987,
o
VERSAILLES AUSTIN, INC, Jwé&
N
(?oi‘;?
G5 seau) %/ 7/ /Z
BY: / o ,{Zm,
Cutdiss tas VAV paie ipresident

AUTEST:

Secretary

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

BEFORE ME, the undersigned, a MNotary Public in and for said County and
State, on this day personally appeared Crawsriam VMJDRU‘&‘
President of VERSAILIES AUSTIN, INC., known to me to be the person and officer
whose name is subscribed to the foregoing instrument and acknowledged to me
that the same was the act of such corporation for the purposes and consideration

therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the éﬂ ___ day of

Magowm -+ 1984 .
NOTP\RYE’F‘AL ' / y

LR

Notary”Public in and f&f the ..~

R

State of Texas

SHIRLEY P CAHA.fiLTA
Notary Public, State of Texas  ©
Wiy Commission Expires Cctober 12, lQBff,ﬂ, -

jlazcam 2/23/84 (5) [9] ey A4Q
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FIELD NOTES
PHASE ONE

FIELD NOTES FGR A 5.0813 ACRE (221,342 SQUARE FEET)
TRACY OF LAND CUT OF THE SANTIAGO DEL VALLE GRANT

IN TRAVIS COUNTY, TEXAS; SAME BEING OUT OF AND A
PORTIOR OF LOT 1 OF VERSAILLES, A SUBDIVISION IN THE
CITY OF AUSTIN, TEXAS, AS RECORDED IN BOOK 83,

PAGE 1898, PLAT RECORDS OF TRAVIS COUNTY, TEXAS;
SAID §.0813 ACRE TRACT BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGIHMNING AT AN IROM PIN AT THE SOUTHWEST CORNER OF SAID LOT 1, SAME B?IQ)G 8675
THE NORTHWEST CORNER OF LOT 51 OF THE CROSSING GARDENHOMES II, A SUBDIVISICN

IN THE CITY OF AUSTIN, TEXAS, OF RECORD IN BOOK 75, PAGE 272, PLAT RECORDS

OF TRAVIS COUNTY, TEXAS, AND ALSO BEING THE EXISTING RIGHT- OF-WAY LINE OF

FARQ DRIVE;

THENCE, ALONG SAID RIGHT-OF-WAY LINE OF FARD DRIVE THE FOLLOWING THREE (3)
COURSES:

1. ALONG A CURVE TG THE RIGHT, HAVING THE FOLLOWING ELEMENTS: 1I=18°-01'-00",
R=707.17 FLET, T=112.11 FEET, A=222.37 FEET, AND WHOSE CHORD BEARS
N 06°-29°-30" E., A DISTARCE OF 221.45 FEET TO AN IRON PIN FOR THE POINT
OF TANGENCY;

2. N 15°-30'-00" E., A DISTANCE OF 155.00 FEET TO AN IRON PIN FOR THE POINT
OF CURVATURE QF A CURVE T0O THE LEFT;

3. ALONG SAID CURVE T0 THE LEFT HAVING THE FOLLOWING ELEMENTS: I=36°-30'-00",
R=337.86 FEET, T=111.41 FEET, A=215.23 FEET, AND WHOSE CHORD BEARS
N 02°-45'-00* W., A DISTANCE OF 211.61 FEET TO AN IRON PIN FOR THE POINT
OF TANGENCY, SAME BEING THE NORTHWEST CORNER OF SAID LOT 1, AND ALSO BEING
THE SOUTHWEST CORNER OF TRACT 4 QF THE CROSSING PHASE 1 AMENDED PLAT, A
SUBDIVISION IN THE CITY OF AUSTIN AS RECORDED IN BOOK 75, PAGE 177, PLAT
RECORDS QF TRAVIS COUNTY, TEXAS;

THENCE, ALONG THE SOUTH LINE OF SAID TRACT 4 AND THE NORTH LINE OF SAID LOT 1,
N 68°-59'-03" E., A DISTANCE OF 165.00 FEET; THENCE, THROUGH THE INTERIOR OF
SAID LOT T, THE FOLLOWING NINETEEN {19) COURSES:

1. § 24°-48'-00" E., A DISTANCE QF 91.19 FEET;
2. 5 27°-30'-00" W., A DISTANCE OF 5§7.91 FEET;
3. § 62°-30%-00" €., A DISTANCE OF 99.00 FEET;
4. ALONG A CURVE TO THE RIGHT HAVING THE FOLLOWING ELEMENTS: [=68°-17'-56",
R=185.77 FEET, T=126.01 FEET, A=£21.45 FEET, AND WHOSE CHORD BEARS
N 64°-51'-02" E,, 208.57 FEET TO THE POINT OF TAMGENCY;
5. S 81°-00'-00" E., A DISTANCE OF 85.00 FEET;
6. S 78°-36'-45" E., A DISTANCE OF 30.97 FEET;
7. S 27°-15'-08" E., A DISTANCE OF 45.00 FEET;
8. S 77°-15'-00" ., A DISTANCE OF 63.50 FEET:
9. S 07°-28'-03" E., A DISTANCE OF 72.13 FEET;
10. S 10°-14'-00" W., A DISTANCE OF 115.00 FEET;
11. S 76°-29'-00" W., A DISTANCE OF 105.00 FEET;
12. S 14°-09'-00" E., A DISTANCE OF 88.57 FEET;
13. S 83°-42'-00" W., A DISTANCE OF 134.% FEET;
14. S 20°-58'-50" €., A DISTANCE OF 25.15 FEET;

15. ALONG A CURVE TO THE RIGHT HAVING THE FOLLOWING ELEMENTS: I1=111°-07'-51",
R=63.50', T=92.62', A=123.16', AND WHOSE CHORD BEARS § 85°-15°-55" W.,
104,75 FEET T0 A PDINT;

16. N 11°-30'-41" E., A DISTANCE OF 25,15 FEET;

i7. § 86°-49°-51" W., A DISTANCE OF 82.00 FEET;

18. $ 11°-36'-01" W., A DISTANCE OF 38.02 FEET;

19. § 06°-10'-00" W., A DISTANCE OF 110.00 FEET TO THE SOUTH LINE OF SAID LOT 1
AND THE NORTH LINE OF SAID THE CROSSING GARDENHOMES 1T SUBDIVISION;

THENCE . ALONG SATD COMMON LINE § R7°-29'-00" W., A DISTANCE OF 155.00 FEFT TN
THE POINT OF BEGINNING AND CONTAINING 5.0813 ACRES (221,324 SQUARE FEET) OF

LAND, MORE OR LESS.
EXHIBIT A’
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EXHIBIT "B"
BY- LAWS
oF
THE CHAMBORD-AUSTIN
CANERS' ASSOCIATTION, INC,
(A Texas Non~Profit Corporation)

ARTICLE 1

1.1 NAME, The name of the organization shall be THE CHAMBORD-AUSTIN CANERS!

ASSCCIATION, INC,, hereinafter called "“Association®,

AREICLE 1T

PURPOSE AND OWNER OBLIGATION

2.1 PURPOSE, The purpose for which this non-profit Association is formed is

to govern the Condominium Property situated in the County of TRAVIS, State
of Texas, in accordance with the Declaration of Condominium Regime, to which
this Exhibit "B" is attached, these By-Laws, the Articles of Incorporation, the
duly adopted rules ard regulations of the Asscciaticn and the law of the State
of Texas.

2.2 OWNER OBLIGATION, All present or future owners, tenants, future

tenants or any other person who might use the facilities of the Project in any
manner, are subject to the regOlations set forth in these By-Laws., The mere
acquisition or rental of any of the Condominium Units (hereinafter referred to
as "Units") of the Project or the mere act of occupancy of any of said Units
will signify that these By-laws are accepted, ratified and will be strictly fol-
lowed,

ARTICLE III

DEFINITIONS AND TERMS

3.1 MEMBERSHIP, Any person on becoming an Gwner of a Condominium Unit
shall automatically become a Member of this Association and be subject to these
By-Laws, Such membership shall temminate without any formal Association action
whenever such person ceases to own a Condominium Unit, Such termination shall
not relieve or release any such fomer Owner from any liability or obligation
incurred under or in any way connected with THE CHAMRORD~AUSTIN CONDOMINIUMS

during the period of such ownership and membership in this Association, or
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impair any rights or remedies which the Board of Directors of the Association
or others may have against such former Owner and Member arising out of or in
any way connected with such ownership and membership and the covenants aryd
obligations incident thereto. No certificates of stock shall be issued by the
Association, but the Board of Directors, if it so elects, may issue one (1)
Menbership Card per Unit to the Owners(s) of a Condowinium Unit, Such Member—
ship Card shall be surrendered to the Secrstary vwhensver ownership of the
Condominium Unit designated thereon is terminated. 3..!?8.._8 “
“0~068 |
3.2 VOTING, Unit ownership shall entitle the Owner(s) to be a member ’
of the Association and shall remain a member for the period of his ownership.
The present nuber of votes that can Le cast by the Unlt Cwners is forby-eignt
(48) and shall be divided among the respeciive Unit Owners in accordance
with their respective percentages of ownership interest in the Common Elements

as set forth in Exnhibit "D" hereto. Should additional property be amnexed in

accordance with Paragraph 2.11 of the Declaration, the total number of votes
shall be increased accordingly. and the weighted average adjusted to total one
hundred percent {100%).

3.3 MAJORITY OF UNIT CWNERS. As used in these By-Laws the term "majority

of Unit Owners” shall mean those Owners with fifty-one percent (51%) of the

votes entitled to be cast.
3.4 QUORGM,
a., EBxcept as otherwise provided in these By-Laws, the Articles of

Incorporation , statute or the Declaration, the presence in person or by

proxy of a "majority of Unit Owners", as defined in Paragraph 3.3 of this
Article shall constitute a quorum. If, however, such quorum shall not be
pregent Or represented at any meeting of the Owners, the Quwners present in
person or represented at any meeting of the Owners by proxy shall have the
power to adjourn the meetirg from time to time without notice other than
announcement at the meeting, until a quorum shall be present or represented,
At the first adjourned meeting the presence in person or by proxy of forty
percent (40%) of the Owners qualified to vote shall constitute a quonum.
should 2 second or subsequent adjourned meeting be required, the presence in
person ox by proxy of one third percent (1/3%) of the Owners qualified to vote

shall constitute a guorum, If a guorum shall be present or represented by
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proxy at such meeting held in lieu of the adjourned meeting(s), any business
may be transacted at such meeting as originally notified,

b, When a quorum is present at any meeting of the Association, the
vote of fifty-one percent (51%) or nore of the Units represented and qualified
to vote and present in person or proxy at such meeting shall decide any question
brought before such meeting, unless the question is one upon which bg__fﬁﬁﬁgb\ 8
provision of any statute, the Declaration of Condominium Regime, the Articles
of Incorporation of the Association or these By-Laws a different wvote is
required, in which case such express provision shall govern amd control the
decision of such question., The Owners present in person or by proxy at a duly
organized meeting may continue to transact business until adjournment notwith-
standing the withdrawal of enough Owiers to leave less than a quorum.

Cc. Ab all meetings of the Owners cumulative voting shall not be
permitted.

3.5 PROXKIES, Votes may be cast in person or by proxy, Proxies must be
filed with the Secretary before the appointed time of each meeting.
ARTICLE IV
ADMINTSTRAT ION

4.1 DECLARANT CONTROL. MNotwithstanding any provision herein to the

contrary, and in accordance with Paragraphs 4.2 and 4.3 of the Condominium
Declaration for THE CHAMBORD-AUSTIN OONDOMINIUMS, the Declarant, VERSAILIES
AUSTIN, INC., a Texas corporation, shall retain control over management of the
affairs of the Aszociation. This retention of control shall be for the benefit
of the Unit Owners and any First Mortgagees of record and for the purpose of
insuring both a camplete arnd orderly buildout and a timely sellout of the
Project Units, including any annexations, 7This control shall iast no longer
than March 1, 1989, or one hundred twenty (120) days after the sale of seventy-
five percent {7%3) of the Units, including subsequent annexations, or when in
the sole opinion of the Declarant the Project is viable, self-supporting and
operational,

4,2 ASSOCIATION RESPONSIBILITIES: The Owners of the Units will constitute

the Association of Unit Owners, hereinafter referred to as "Association", who

will have the reamrmibility of adminiatering the Condominium Project throuch a

Board of Directors.
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4.3 PLACE OF MEETINGS. All annual and special meetings of the Association

shall be held at the principal office of the Association or at such other

suitable and convenient place as may be permitted by law and from time to time
fixed by the Directors and designated in the notices of such meetings.,

4,4 ANNUAL MEETINGS.  Annual meetings shall be held in the 1st quarter
of each year. The first (lst) annual meeting shall be called by Declarant
after the end of the Declarant Control Peried,

a .
4.5 SPECIAL MEETINGS, It shall be the duty of the President to call

specidl meeting of the Owners as directed by resolution of the Board of Directors
or upen a petition signed by at least one-tenth {1/10) of the Owners ard
presented to the Secretary. The notice of any specisl meeting shall state the
time and place of such meeting and the purpose thereof, Mo business shall be
transacted at a special meeting except as stated in the notice unless by consent
of four-f£ifths (4/5) of the Cwners present, wsither in person or by Proxy.

4.6 NOTICE OF MEETINGS., The Secretary shall mail notices of annual and

special meetings to each Member of the Association, directed to his last knowh E
post office address, as shown on the records of the Association, by uncertified
mail, postage prepaid. Swh notice shall be mailed not less than ten (10) days
or no more than thirty (30) days before the date of such meeting and shall

state the date, time amd place of the meeting and the purpose or purposes

thereof. If requested, any Mortgagee of record or its designee may be entitled

to receive similar notice.

4.7 ADTOURNED MEETING. If any meeting of Owners cannot be organized
because a quorum has not attended, the Owners who are present, either in person
or by proxy, may adjourn the meeting fram time to time until a quorum is attain
ed,

4.8 ORDER OF BUSINESS. The order of business at all meetings of the

Owners of Units shall be as followss
a, PRoll call,
b, Proof of notice of meeting or waiver of notice,
c, Reading of minutes of preceding meeting,
d. Reports of officers,
€. Reports of committees,
£. Flection of Directqrs.

d. Unfinished business,

h. New business.




ARTICLE V

BOARD OF DIRECTORS

5.1 NUMBER AND QUALTFICATION. The affairs of this Association shall be

governed by a Board of Directors composed initially of three (3) persons. The
following persons shall act in such capacity and shall manage the affairs of

the Association until their suweessors are elected, to-wit:

S E6-ap

Christian Vandaele 2524 Fountainview, Suite 100
Houston, Texas 77057

NAME ADDRESS

Michael Mead 612 West 22rd Street
Austin, Texas 78705

Walter Atmstrong 2524 Fountainview, Suite 100
Houston, Texas 77057

At the first (lst} annual meeting of the Members of the Association, or any

annual meeting thereafter, or special meeting of the Association called for that
purpose, the number of Directors may be increased to seven {7),

5.2 POWERS AND DUTIES. The Board of Directors shall have the powers and

duties necessary for the administration of the affairs of the Association and
for the operation and maintenance of a residential Condominium Project. The
Board of Directors may de all swh acts and things that are not by these By-
Laws or by the Condominium Decdrlarativon for THE CHAMBORD-AUSTIN CONDOMINIUMS
directed to be exercised and done by the Owners.

5.3 OTHER POWNERS AND DUIIES:  The Board of Directors shall have the

following duties:

a. To administer ard enforce the covenants, conditions, restrictions,
uses, limitations, obligations and all other provisions set forth in the
ﬂ Condominium Declaration,

b. To establish, make ard enforce canpliance with rules necessary
for the orderly operation, use and cccupancy of this Condominium Project. (A
copy of such rules and regulations shall be delivered or mailed to each Mewber
pramptly upon the adoption thereof),

¢. To keep in good order, cordition and repair all of the General
and Limited Common Elements as provided in the Declaration and all items of

personal property used in the enjoyment of the entire Premises,
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d. To insure ard keep insured all of the insurable Cowron Elements
of the Property in an amount equal to their maximum replacement value, as
provided in the Declaration. Further to obtain and maintain camprehensive
liability insurarce covering the entire Premises in amcunts not less than One
Hundred Thousard Dollars ($100,000,00) per person, Three Hundred Thousand Dollars
($300,000.00) per accident and Fifty Thousand Dollars (S50,000.00) property
damages, pius a one Million Dollar ($1,000,000,00) usbrella policy. To insure
and keep all fixtures, equipment and personal property acquirad by t;ie? ﬁﬁﬁﬁﬁﬁﬁ
tion for the benefit of the Association, the Owners of the Condaminium Units
and their First Morvgagees.

@, To fix, detennineg, levy and collect the wonthly prorated asessments
to be paid by each of the Owners; and by majority vote of the Board to adjust
or increase the ampunt of the monthly assessments subject to provisions of the
Declaration; to levy and collect special assessments in order to neet increased
operating, legal or maintenance expenses or costs, and additional capital
expenses, All monthly or other assessments shall be in  statement form.

£. To collect delingquent assesswents by suit or otherwise and to
enjoin or seek damages from an Owner, as provided in the Declaration and these
By-laws,

g. To protect and deferd the entire Premises from loss and damage
by suit or otherwise.

h.  To borrow funds in order to pay for any reguired experditure or
outlay; to execute all such instruments evidencing such indebtedness which
shall be the several obligations of all of the Cwners in the same proportion as
their interest in the Cammon Elements.

i. 7o enter into contracts within the scope of their duties ard power,

j. To establish a bank account for the cammen treasury for all
separate funds which are required or may be deemed advisable by the Board of
Directors,

k. To keep ard maintain full and accurate books and records showing
all of the receipts, expenses or disbursements and to permit examination thereof
at any reasonable time by each of the Cwners and any First Mortgangee of a Unit,
ard to cause a complete audit of the books and accounts by a competent accoum-
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annually to each QOwaer an audited statement showing all receipts, expenses or
disbursements since the last such statement. Such audited financial statements
shall be available to any First Mortgagee of a Unit, on request, within ninety
(90} days following the fiscal year end of the Project.

1. To meet at least once sach quarter.

m. ‘To designate the personnel necessary for the maintenance and
operation of the General and Limited Common Elements.

n, In general, to carry on the administration of this As@w&@u@ﬁé}s
ard to do all of those things, necessary and reasonable, in order to carry out
the camunal aspect of Cordominium ownership,

5.4 ELECTION AND TERM OF OFFICE, At the fivst (lst) annual meeting of

the Association the temm of office of three {3) of the Directors shall be
fixed for one (1) year, the term of office of two (2} of the Directors shall be
fixed at two (2) years, and the terin of office of the remaining two (2} Directors
shall be fixed at three (3) vears. At the expiration of the initial term of
office of each respective Director, his successor shall be elected to serve a
temm of three (3) years, $aid Directors shall be elected fram the membership of
the Association. The persons acting as Directors shall hold office until their
successors have been elected and hold their first (1lsi) meeting,

5.5 VACANCIES. Vacancies on the Board of Direétors caused by any reason
other than the removal of a Di{:ect.or by a vote of the Association shall be
filled by voté of the majority of the remaining Directors, even though they may
constitute less than a quorum, Each Director o elected shall serve out the
remaining term of his predecessor.

5.6 REMOVAL OF DIRECTORS. At any regular or special meeting duly called,

any one (1} or more of the Direrctors may be rewoved with cause by a majority
of the Quners, amd a successor may then and there be elected to £ill the vacancy
thus created. Any Director whose removal has been proposed by the Owners shall
be given an opportunity to be heard at the meeting.

5.7 CRGANIZATION MEETING. The first (1lst) meeting of a newly elected

Board of Directors shall be held within ten (10) days of election at such place
as shall be fixed by the Directors at the meeting at which swh Directors were
elected, and no notice shall be necessary to the newly elected Directors in
order legally to constitute such meeting, providing a majority of the whole

Pozrd ghall he nrosont,
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5.8 REGULAR MEETINGS. Regular meetings of the Board of Directors may be

held at such time and place as shall be dotermined, from time to time, by a
majority of the Directors, but at least four (4) such meetings shall be held
during each fiscal year. HNotlce of regular meetings of the Board of Directors
shall be givén o each Director, personally, by mail, telephone or telegraph,

I-66-6g-

5.9 SPECIAL MEETINGS., Special meetings of the Board of Directors may

at least three (3) days prior to the day named for such meeting.

called by the President or Secretary, or upon the written request of at least
two (2) Directors. The President or Secretary will give three (3) days notice
to each Director by mail, telephone or telegraph, which notice shall state the
time, place {(as herein provided) and purpose of the meeting,

5.10 WAIVER OF NOTICE, Before or at any meeting of the Board of birectors,

any Director may im writing, waive notice of such meeting and such waiver shall
be deewed equivalent to the giving of such notice, Attendance by a Director at
any meeting of the Board shall be a walver of notice by him of the time and
place thereof, If 2ll the Directors are present at ary meeting of the Roard,
no notice shall be required and any business may be transacted at such meeting.

5.11 BOARD OF DIRECTOR'S QUOR(M. At all meetings of the Board of Directors,

a majority of Directors shall constitute a quorum for the transaction of
business, and the acts of the majority of the Directors present at a meeting at
which a quorum is present shall be the acts of the Board of Directors., If, at
any meeting of rhe Poard of Directors, there is less than a quorum present, the
majority of those present may adjourn the meeting from time to time. At any
such adjourned meeting, any business which might have been transacted at the
meeting, as originally called, may be transacted without additional notice.
5.12 FIDELITY BONDS. The Board of Directors shall require that all
officers and employees of the Association handling or responsible for Associze
“ tion funds shall furnish adequate fidelity bonds. The premium on such bonds
shall be paid by the Association. 7
ARTICLE VI
OFFICERS
6.1  DESIGNATION. The officers of the Association shall be a President,
Vice President, Secretary and Treasurer, all of whom shall be elected by the

Board of Directors and all of whom shall be members of the Association.
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6.2 ELECTION OF QFFICERS. The officers of the Association shall be

elected annually by the Board of Directors ak the organization meating of each
new Roard and shall hold office at the pleasure of the Board,

6.3 REMOVAL OF OFFICERS, Upon an affirmative vote of a majority of the

members of the Roard of Directors, any officer may be removed, either with or
without cause, and his successor may be elected at any regular meeting of the
Board of Directors or at any special meeting of the Board called for such pur~
pose, 3”68“8688
6.4 PRESIDENT, The President shall be the chief executive officer of
the Association., He shall preside at all meetings of both the Association and
the oard of Directors., fle shall have all the general powers and duties which
are usually vested in the office of president of an association, including, hut
not limited to, the power of appoint committees Erom among the Owners tw assist

in the administration of the affairs of the Association, The President, or his

designated alternate, shall represent the Association at all meetings of the
THE CHAMBORD-AUSTIN CONDOMINIUMS.

6.5 VICE PRESIDENT. The Vice President shall perform all of the duties
of the President in his absence and such other duties as may be required of him
from time to time by the Board of Directors.

6.6  SECPETARY.

a. The Secretary shall keep the minutes of all meetings of the
Board of Directors and the minutes of all meetings of the Association., He

shall have charge of such books and papers as the Board of Directors may direct;

and he shall, in general perform all the duties incident to the office of the
Secretary,
b.  The Secretary shall compile and keep up to date at the principal
office of the »Association a complete list of Members and their last known
»addresses as shown on the records of the Association, Such list shall show
opposite each Member's name, the mmber of Members living in the Unit apd the
parking space and storage assigned for use in connection with such Unit. Such
list shall be open to inspection by Members and othey persons lawfully entitled
to inspect the same at reasonable times during regular business hours.
6.7 IREASURER.  The Treasurer shall receive and deposit in appropriate

bank accounts all money of the Association and shall disburse such as directed
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by resolution of the Board of Directors; provided, however, that a resolution

of the Board of Directors shall not be necessary for disbursements made in the
ordinary course of business corducted within the limits of a budgot adopted by
the Board of Directors, imlucéling authority to: sign all checks and promissory
fniokes of the Association; keep proper books of account; cause an annual

statement of the Association's books to be made at the completion of each fiscal

year; prepare an annual budget and o statewment of income expenditures to be
presented to the dembership at its regular anmnual mesting, ard deliver a copy
of each to the Members; and perform all other duties assigned to him by the
Board of Directors. 20

- )]
J~00-8689

ARTICLE VIT

MANAGEMENT CONTRACT

7.1 MANMSEMENT COMPANY , The Board of Directors shall enter intc a

management agreement with a management company at’ a rate of compensation agreed

upon by the Board of Directors. In accordance with the Declaration and these
By-Laws, the management company shall have, but shall not be limited to, the
following functions, duties ard responsibilities:

a. Fiscal Management.

(1) Prepare annual operating budget detailed to reflect expected
operation for each month. This budget is established to show expacted
recurring receipts and operating disbursements, It is further used for
comparison with actual monthly income and expenditures,

(2} Prepare five (5) year sinking fund reserve budget projection
for capital expenditures on items recurring only pericdically, i.e., painting,
etc., for Comron Elements,

{3) Prepare monthly operating and cash position statements and

statements concerning sinking fund reserve accounts.
- {4) 2analyze and compare operating receipts and disbursements
against the Board-approved budget., Where a significant variation is shown
{10% above or below the budgeted amount), prepare explanations of variations
from budgeted figures, Suggest corrective recommendations, if applicable,
(5) Collect maintenance fees and special assessments; deposit

them in checking, savings or other income producing accounts on behalf

| LD
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of the Board and maintailn camprehensive records thereof., Establish

individual checking and sinking fund reserve accounts, as directed by
the Board.

{6) Mail rnotices of delinquency to any GCwner in arrvears, ard
exert reasonable effort to collect delinquent accounts,

(7) Examine all expense invoices for accuracy and pay all bhills

in accordance with the terms of the property managment agreement.

{8) Prepare year-end statement of operations for Owners subject

3-66~869p

{1} Assume full responsibility for maintenance and control of

to year audit verificatien,

b. Physical Management.

Common Area improvements and equipment. Maintain the Property in
constant repaiy to reflect Owner pride and to insure high property
values in accordance with the provisions of the operating budget, as
pproved by the Board of Directors.
(2} Enter into contracts and supervise services for lawn care,
refuse hauling, pump maintenance, etc., as approved in the operating budgets.
(3) Select, train and supervise conpetent personnel, as directed
by the Board,
(4) Caupile, assemble and analyze data; and prepare spacifications
and call for bids for major improvement projects. Analyze and compare bids,
igsue contracts and coordinate the work; maintain close and constant inspect-

ion to insure the work is performed according to specificaticns.

{5) Perfomm any other projects with diligence and economy in the

Boards best interests,

¢. Administrative Management.

{1} Inspect contractural services for satisfactory performance,
- Prepare any necessary compliance letters to Vendors.
(2) Obtain and analyze bids for insurance coverage specified in
By-Laws, recommend modifications or additional coverage, Prepare claims
when required and follow up on payment; act as Board's representative in
negotiating settlement.
(3) Exercise close liaison and supervision over all personnel to

insure proper operational maintenance and to promote good Management—Resident-

Owmer relationships,
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{4} Act as liaison for the Association in any negotiations or
disputes with local, federal or state taxing agencies or requlatory hodies,
except as to any legal or technical aspects of such negotiations or digputes,

(3) Bxexcise close supervision over hours and working conditions
of employed personnel to insure compliance with Wage and Hour and Worker's
Corpensation Laws,

(6) Assist in wesolving irdividual Owner's problems as they
pertain to the Association, Cowmon Elements and governing rules and regulations,

. . ) I~5

(7) Represent an absentee Owner when requested, {)8«.86‘9 i

(8) Adninister the condominium Project in such a way as to pro-
mote a pleasant and haowonious relationship within the complex for all
owners, Residents and Tenants alike.

ARTICLE VIIX

INDEMNIFICATION OF OFFICERS AND DIRECTORS

8.1 INDEMNIFICATION, The Association shall indemnify every Director or
officer, his heirs, exscutors and administrators, against all loss, cost and
expense, including counsel fees, reasonably incurred by him in connection with
any action, suit or proceeding to which he may be made a party by reason of his
being or having been a Director or officer of the Association, except in matters
of gross negligence or willful misconduct. In the event of a settlewent,
indemnification shall be provided only in connection with such matters in which
the Association is advised by counsel that the person to be indemnified has not
been guilty of gross negligence or willful misconduct in the performance of his
duty as such Director or officer in relation to the matter involved. Tha
foregoing rights shall not be exclusive of other rights to which such Birector
or officer may ben entitled, ALl liability, loss, damage, cost and expense

incurred or suffered by the Association in connetion with the foregoing
indemnification provision shall be treated and hardled by the Association as
Cammon Bxpenses; provided, however, nothing contained in this Articl#a VIII
shall be deemed to obligate the Association to indemnify any Member or Owner of
a Condominium Unit, who is or has been a Director or officer of the Association,
with respect to any duties or obligations assumed or liabilities incurred by
him under any by virtue of the Cordaminium Declaration for THE CHAMBORD-AUSTIN

CUNDORINLURS &8 & cember or Owner of a (ondaminium Unit covered thereby.
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ARTICLE IX

CBLIGATIONS OF THE QWNERS

9.1 ASSESSMENTS, ALl Owners shall be obligated to pay the monthly

assesgments imposed by the Association to meet the Coumon Expenses as defined

in the Declaration. The assessments shall hbe made pro rata according to the
proportionate share of the Unit Owner in and to the Common Elements and shall

b due wonthly in advance. A Member shall be deemed to be in good standing and
encitled to vote at any annual or special meeting of Members, within the meaning

of these By-laws, only if he is current in the assessments made oﬁ?&g&’ﬁ’sgz
against him and the Condominium Unit cwned by him,

9.2 CGENERAL

a, FEach Owner shall comply strictly with the provisicns of the
Comdominium Declaration for THE CHAMBORD-AUSTIN CONDOMYNIUMS,

b, Each Owner shall always endeavor to observe and promote the
cooperative purposes for which the Project was built,

9.3 USE OF GENERAL COMMON ELEMENTS AND LIMITED OOMMON ELEMENTS,  Fach

Ouner may use the General Caumon Elements and the Limited Comson Elements in
accoxdance with the purposes for which they were intended.

9.4 DESTRUCTION OR OBSOLESCENCE., Each Owner shall, if necessary, execute

a power of attornsy in favor of the Association, irrevocably appointing the
Association his Attorney In Fact to deal with the Owner's Condominium Unit upon
its destruction, obsolescence or condemnation, as is provided in Paragraph 6.1
of the Condominium Declaration.

ARTICLE X

AMENDMENTS TO PLAN OF CONDOMINIUM OWNERSHIP

10.1  BY-LAAWS,

a., After relinquistment of Declarant control of the Association, as
set forth in Article IV, these By-Laws may be amended by the Association at
a duly constituted weeting for such purpose, and no amendment shali take
effect unless approved by Owners representing at least sixty-seven percent {67%)
of the aggregate interest of the undivided Ownership of the Commn Elements

except for those amendments provided for in Article VIIT of the Declaration

vhich shall require the approval of Owners and Mortgagees a provided therein,
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In no event shall the By-Laws be amended to conflict with the Declaration. In
the event of a conflict between the two (2) documents, the Declaration shall
control,

b, Until relinquishment of Declarant control of the Association,
these By-Laws may be unilaterally amended by the Declarant to correct any
clerical or typographical error or amission, or to chamge any provision to
weet, the requirements of Pederal Hase Loan Mortgage Corporation, Federal

National Mortgage Assoclation, Veterans Administration or Federal Housing

Aministration, After the Declarant Control Period, the Board of Direci:ors
have the right to amend the Declaration or By-laws, without the joih@daﬁsga
the other Owners, in order o correct any clerical or typographical errors
or anissions, or in order o meet the requirements of one of the above listed

agencies,

ARTICLE XE
MORIGAGES

11,1 NOTICE TO ASSOCIATION, An Owner who mortgages his Unit shall

notify the Association giving the name and address of his Mortgagee. The
Association shall maintain such information in a book entitled "Mortgagees
of Condominium Units",

11.2 NOTICE OF UNPAID ASSESSMENTS. The Association shall, at the

request of a Mortgagee of a Unit, report any unpaid assessment due from the
Ovmer of such Unit.

ARTICLE XTI

COMPLIANCE

12,1 LEGAL REQUIREMENTS, These By-Laws are sst forth to camply with

the requirements of the State of Texas Condominium Act, If any of these By-
laws conflict with the provisions of said statute, it is hereby agreed and
.. accepted that the provisions of the statute will apply.
ARTICTE XIII

NON-PROFIT ASSOCTIATTION

13.1 NCR-PROFIT PURPOSE., This Association is not omanized for

profit, No Unit Owner, Member of the Board of Directors or person froam whom
the Association may receive any property or funds shall receive or shall ba

lawfully entitled to receive any pecuniary profit from the operation thereof,
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ard in no event shall any part of the funds or assets of the Association be
pa;ui as a salary or as compensation to, or diskributed to or inure to the
benetit of any Member of the' Board of Directors; provided, however, always
(1) that reasonable compensation may be paid to any Member while acting as an
agent or employes of the Assoctation for services rendered in effecting one
(1) or more or the purposes of the Assoclation and (2) that any Yember of the
Board of Directors may, from btime to time, be reimbursed for his actual and
reasonable expenses incurred in connection with the adninistration of the
i 5
ffairs of the Association. - o
BIICLE X1V

PRINCIPAL OFFICE

14,1 ADDRESS, The principal office of the Association shall be located
at 612 West 22nd Street, Austin, Texas 78705, but may be located at such
other suitable and covenient place as shall be permitted by law and designuted
by the Directors.

ARTICLE XV

EXECUTION OF INSTRUMENES

15,1 AUTHORIZED AGENTS. The persons who shall be authorized to execute

any and all instruments of conveyance or encunbrances, including prowmissory

notes, shall be the President and the Secretary of the Association.

ARTICLE XVT
CORPORATE SEAL
16.1  (ORBORATE SEAL. The Directors shall provide a corporate seal which
shall be circular in form and shall have inscribed thereon the name of the
Association,
ARTICLE RVIX

DEFINITIONS OF TERMS

17.1 DEFINITIONS OF TERMS, The terms used in these By-Laws, to the extent

they are defined in said Declaration, shall have the same definition as set
forth in the Declaration for THE CHAMBORD-AUSTIN CONDOMINIUMS, as. the same may

be amended from time to time, recorded in the office of the County Clerk of

TRAVIS County, Texas.
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