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RIO LOBO PHASE 2

CURVE TABLE
CURVE |DELTA ANGLE} RADIUS [ARC LENGTH|CHORD BEARING|CHORD LENGTH:
c1 207'47° {275.00° 10.22" S61°17°38"W 10.22'
Cc2 207°24"  {925.00' 34.28 NB9'40'16"E 34.28
c3 T47'13"  [325.00’] 44.17" N74°37°35"E 44.14°
C4 | 100°00°00" | 15.00" 26.18' N28'31°12°E 22.98'
c5 | 5201'12" |15.00° 13.62' S47°29'25E 13.16"
C6 | 194°02°25” | 50.00' | 169.33" N23'31'12°E 99.25
€7 | 520112" |15.00° 13.62° S85°28'12"E 13.16"
cB 6'09'40"  1275.00" 29.57" NB5'26°21"E 29.56
C9 0'29°47"  {925.00° 8.02 NB8'51'28"E 8.02"
€10 | 137'37" 1925.00°| 26.27" N69'55"10°E 26.26"
C11 018'29"  [325.00” 1.75" N70'53'13%E 1.75
C12 T05°46"  1325.00'] 40.25" N74°35'21°E 40.23
C13 0'22'58"  [325.00° 217 N78'19°43"E 217
C14 F10°30" | 50.00' 2.77 S71°54'46"E 2.77°
C15 54°24'55" | 50.00" 47.49 $43'07'03°E 45.72"
C16 | 32'43'00" | 50.00° 28.55 NOO'26'54"E 28.16
C17 28'32'48" | 50.00" 24.91° N31'04"48"E 24.65
C18 3314'33" | 50.00' 29.01 N61'58'29°E 28.60"
C19 | 41'856'39" {50.00°| 36.60° SB0"25'55"E 35.79°
€20 | 932'37" | 15.00° 2.50' N7317'30°E 2.50'
€21 | 1147'53" 1275.00°f 8.63 N67'37°15°E 8.63"
C22 | 421'47" [275.00°| 20.94 N64°32°25"E 20.94"
€23 | 90°00'00" | 15.00' 23.56' S66'28'48"E 21.21°
C24 | 90°00°00" |25.00"{ 39.27 N23'31°12°E 35.36'
C25 | 6'09°40" [325.00'| 34.95 N65'26°21"E 3493
C26 | 90°12'27" | 25.00° 39.36" 566°22'35"E 35.42
€27 | 9200'20" }15.00' 24.08" N24'43°48°E 21.58"
C28 | 7'47'13" [275.00'| 37.37" N74'37°35"E 37.358"
C29 1000'00"  }325.00" 56.72" N7331°12"E 56.65"
£30 Z40'57"  [275.00° 12.87 N72°04'27°E 12.87"
C31 506'16" [275.00" 24.50' N75'58'03E 24.49"
C32 5'55'19" 1325.00"] 33.59' N75°33'32°€ 33.58"
C33 404'41" 1325.00° 2313 N70"33'32°E 2343
C34 209°'32" |875.00'| 32.97 N69'41°20°E 32.97
€35 | 8757'32" | 15.00' 23.03' $65'15'08"E 20.83"
€36 | 52700'58" | 15.00° 13.62" NO4'44'07"E 13.15°
C37 | 194'01°52" 150.00°{ 169.32 S66°16'20"E 99.25°
C38 | 51'48'27° |15.00° 13.56" N42'36'58"E 13.11°
€39 | 29'54'39" |50.00"| 26.10° N15'4717°E 2581
C40 | 38'45’52" |50.00°! 33.83 S18'32'59"E 33.19°
C41 23'42'63" | 50.00 20.69" S49'47'21°E 20.55"
C42 | 27°45'02" | 50.00" | 24.22° S75'31°187E 23.98
C43 | 433636 | 50.00"| 38.08" N68'47'52°E 3714
C44 3076’50 | 50.00° 26.42° N31'51°09"€ 26.12°
C45 | 4228'35" |15.00° 11.12° NBO'41'54™W 10.87"

FINAL PLAT

FIELD NOTES

17.952 ACRES

G. SCHNEIDER SURVEY, A-580
WILLIAMSON COUNTY, TEXAS

FIELD NOTE DESCRIPTION OF 17.952 ACRES OF LAND OUT OF THE G. SCHNEIDER SURVEY, ABSTRACT NO. 580,
WILLIAMSON COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN 42.486 ACRE TRACT DESCRIBED IN A DEED TO
SONWEST CO. RECORDED IN DOCUMENT NUMBER 2020167333 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON
MOC-M_.<. TEXAS. THE SAID 17.952 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
OLLOWS:

NOTE: ALL STEEL PINS SET CITED HEREIN ARE % INCH DIAMETER WITH CAP MARKED LENZ & ASSOC. BEARINGS CITED
HEREIN ARE BASED ON THE TEXAS COORDINATE SYSTEM OF 1983 (NAD83), CENTRAL ZONE.

BEGINNING, AT A STEEL PIN SET ON THE SOUTH LINE OF THE SAID 42.486 ACRE SONWEST CO. TRACT, THE SAME BEING
THE ON THE NORTH LINE OF THAT CERTAIN 16.58 ACRE TRACT CONVEYED TO CHRISTA LINDA BAIN BY DEED RECORDED
IN DOCUMENT NUMBER 2020017840 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS AND BEING
DESCRIBED IN DOCUMENT NUMBER 2000007934 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS,
FROM WHICH A % INCH DIAMETER STEEL PIN FOUND AT THE SOUTHEAST CORNER OF THE SAID 42.486 ACRE SONWEST
CO. TRACT BEARS N 68°03'52" E, 1172.14 FEET;

THENCE, ALONG THE SOUTH LINE OF THE SAID 42.486 ACRE SONWEST CO. TRACT, THE FOLLOWING TWO (2) COURSES
AND DISTANCES:

1) S 68'03'52" W, 133.94 FEET TO A % INCH DIAMETER STEEL PIN FOUND;

2) S 6914'36" W, 724.96 FEET TO A STEEL PIN SET ON THE EAST LINE OF LOT 18, BLOCK C, HILLTOP ESTATES
SECTION ONE, A SUBDIVISION OF RECORD IN CABINET AA, SLIDE 153 OF THE PLAT RECORDS OF WILLIAMSON COUNTY,
TEXAS AND BEING AT THE NORTHWEST CORNER OF THE SAID 16.58 ACRE BAIN TRACT, THE SAME BEING THE
SOUTHWEST CORNER OF THE SAID 42.486 ACRE SONWEST CO. TRACT, FROM WHICH A % INCH DIAMETER STEEL PIN
FOUND BEARS N 69714'36" E, 0.28 FEET AND A % INCH DIAMETER STEEL PIN FOUND MARKED FOREST AT THE
SOUTHEAST CORNER OF THE SAID LOT 18 BEARS S 21°32'10" E, 25.53 FEET;
THENCE, N 21°32"10" W, ALONG THE WEST LINE OF THE SAID 42.486 ACRE SONWEST CO. TRACT, THE SAME BEING THE
EAST LINE OF THE SAID HILLTOP ESTATES SECTION ONE SUBDIVISION, AT 835.29 FEET PASSING THE NORTHEAST
CORNER OF LOT 5, BLOCK E AND CONTINUING FOR A TOTAL DISTANCE OF 891.60 FEET TO A STEEL PIN SET ON THE
SOUTH LINE OF COUNTY ROAD 313 AT THE NORTHWEST CORNER OF THE SAID 42.486 ACRE SONWEST CO. TRACT;
THENCE, N 67'36'22" E, ALONG THE SOUTH LINE OF COUNTY ROAD 313, THE SAME BEING THE NORTH LINE OF THE
SAID 42.4B6 ACRE SONWEST CO. TRACT, 872.03 FEET TO A STEEL PIN SET, FROM WHICH A STEEL PIN SET AT THE
NORTHEAST CORNER OF THE SAID 42.486 ACRE SONWEST CO. TRACT BEARS N 67°36'22" E, 57.61 FEET AT A STEEL
PIN SET AND N 67°39'22" €, 1099.41 FEET;

THENCE, TRAVERSING THE INTERIOR OF THE SAID 42.486 ACRE SONWEST CO. TRACT, THE FOLLOWING NINE (9) COURSES
AND DISTANCES:

1) S 2128'48" E, 180.15 FEET TO A STEEL PIN SET;
2) S 6013'44° W, 9.07 FEET TO A STEEL PIN SET;

3) WITH A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 0207°47%, A RADIUS OF 275.00 FEET, AN ARC
OF 10.22 FEET AND A CHORD BEARING AND DISTANCE OF S 6117°38” W, 10.22 FEET TO A STEEL PIN SET;

4) S 27°38'29" €, 50.00 FEET TO A STEEL PIN SET;

5) S 2128°48" E, 268.03 FEET TO A STEEL PiN SET;

6) N 68°31"12° E, 19.17 FEET TO A STEEL PIN SET;

7) S 21'28'48" E, 220.00 FEET TO A STEEL PIN SET;

8) S 683112 W, 17.63 FEET TO A STEEL PIN SET;

9) S 212848" E, A DISTANCE OF 193.11 FEET, TO THE PLACE OF BEGINNING, CONTAINING 17.952 ACRES OF
LAND, MORE OR LESS.
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NOTES:

1) THE OWNER UNDERSTANDS THAT IT IS THE RESPONSIBILITY OF THE OWNER, NOT THE
CITY OR COUNTY, TO ASSURE COMPLIANCE WITH THE PROVISIONS OF ALL APPLICABLE
STATE, FEDERAL AND LOCAL LAWS AND REGULATIONS RELATING TO THE ENVIRONMENT,
INCLUDING, BUT NOT UIMITED TO THE ENDANGERED SPECIES ACT, STATE AQUIFER
REGULATIONS, AND MUNICIPAL WATERSHED ORDINANCES.

2) A 10" WIDE UTILITY EASEMENT SHALL BE DEDICATED ADJACENT TO ALL STREET R.O.W.
ON ALL LOTS.

3) PROPERTY OWNER SHALL PROVIDE FOR ACCESS TO DRAINAGE EASEMENTS AS MAY BE
NECESSARY AND SHALL NOT PROHIBIT ACCESS BY REGULATORY AUTHORITIES.

4) ALL EASEMENTS ON PRIVATE PROPERTY SHALL BE MAINTAINED BY THE PROPERTY
OWNER OR THEIR ASSIGNS.

5) THIS SUBDIVISION IS NOT LOCATED WITHIN THE EDWARDS AQUIFER.

6) MAINTENANCE OF THE DRAINAGE EASEMENTS SHALL BE THE RESPONSIBILITY OF THE
PROPERTY OWNER.

7) THIS SUBDIVISION 1S LOCATED WITHIN THE JURISDICTION OF WILLIAMSON COUNTY.

8) BUILDING SETBACK LINES SHALL BE IN ACCORDANCE WITH THE SETBACKS SHOWN
HEREON, APPLICABLE OWNER RESTRICTIONS RECORDED IN COUNTY RECORDS OR
APPLICABLE ORDINANCES.

9) DRIVEWAY ACCESS TO LOTS WTHIN THIS SUBDIVISION FROM SIDE STREETS IS
PROHIBITED.

10) NO STRUCTURE OR IMPROVEMENT ON ANY LOT IN THIS SUBDIVISION SHALL BE
OCCUPIED UNTIL CONNECTED TO A WATER SUPPLY SYSTEM APPROVED BY THE TEXAS
COMMISSION ON ENVIRONMENTAL QUALITY.

11) NO STRUCTURE OR IMPROVEMENT ON ANY LOT IN THIS SUBDIVISION SHALL BE
QCCUPIED UNTIL CONNECTED TO A WASTEWATER COLLECTION SYSTEM APPROVED BY
THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY.

12) THE OWNER OF THIS SUBDIVISION AND HIS HEIRS, SUCCESSORS AND ASSIGNS
ASSUMES THE RESPONSIBILITY FOR PLANS FOR CONSTRUCTION OF ALL SUBDIVISION
IMPROVEMENTS WHICH SHALL COMPLY WITH APPLICABLE CODES, RULES AND
REGULATIONS AND REQUIREMENTS OF WILLIAMSON COUNTY, TEXAS AND THE TEXAS
COMMISSION ON ENVIRONMENTAL QUALITY WHICH ARE IN EFFECT AND APPLICABLE AT
THE TIME THE IMPROVEMENTS ARE DESIGNED AND CONSTRUCTED. THE OWNER
UNDERSTANDS AND AGREES THAT PLAT VACATION AND REPLATTING MAY BE REQUIRED
AT THE OWNERS SOLE EXPENSE IF PLANS TO CONSTRUCT THIS SUBDIVISION DO NOT
COMPLY WITH SUCH CODES AND REQUIREMENTS.

13) WATER AND WASTEWATER SERVICE TO THIS SUBDIVISION WILL BE PROVIDED BY THE
SONTERRA MUNICIPAL UTILITY DISTRICT.

14) WATER AND WASTEWATER SYSTEMS SERVING THIS SUBDIVISION SHALL BE DESIGNED
AND INSTALLED IN ACCORDANCE WITH THE DESIGN AND CONSTRUCTION STANDARDS
OF THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY (TCEQ) OR WILLIAMSON
COUNTY. PLANS AND SPECIFICATIONS SHALL BE SUBMITTED TO TCEQ AND OTHER
AGENCIES AS APPROPRIATE AT THE TIME SUCH PLANS ARE PREPARED.

15) ALL STREETS ARE TO BE DEDICATED FOR PUBLIC USE.

16) THERE ARE NO CEMETERY SITES, EXISTING OR PROPOSED SCHOOL SITES OR OTHER
PUBLIC SITES PROPOSED WITHIN THIS SUBDIVISION.

17) DRIVEWAYS SHALL CONNECT ONLY TO AN INTERNAL PLATTED ROAD AND NOT TO CR
313, THE ADJACENT COUNTY ROAD.

18) i ANY SIDEWALKS ARE CONSTRUCTED IN THIS SUBDIVISION, THEY WILL BE OWNED
AND MAINTAINED BY THE HOMEQWNERS ASSOCIATION.

19) IN ORDER TO PROMOTE POSITIVE DRAINAGE AWAY FROM A STRUCTURE, FINISHED
FLOOR ELEVATIONS SHOULD BE BUILT AT LEAST ONE FOOT ABOVE THE SURROUNDING
GROUND AND THE GROUND SHOULD BE GRADED AWAY FROM THE STRUCTURE AT A
SLOPE OF % INCH PER FOOT FOR A DISTANCE OF AT LEAST 10 FEET.

20) THE MINIMUM FINISHED FLOOR ELEVATION SHALL BE ONE FOOT HIGHER THAN THE
HIGHEST SPOT ELEVATION THAT (S LOCATED WITHIN FIVE FEET OUTSIDE THE
PERIMETER OF THE BUILDING, OR ONE FOOT ABOVE THE BFE, WHICHEVER IS HIGHER.

21) ALL PUBLIC ROADWAYS AND EASEMENTS AS SHOWN ON THIS PLAT ARE FREE OF
LIENS.

22) CONSTRUCTION OF ANY IMPROVEMENTS ON ANY LOT IN THE SUBDIVISION IS SUBJECT
TO THE COVENANTS AND RESTRICTIONS FOR SONTERRA WEST SUBDIVISION AS
RECORDED IN THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS.

23) IMPROVEMENTS WITHIN THE COUNTY RIGHT-OF—~WAY INCLUDING, BUT NOT LIMITED TO
LANDSCAPING, IRRIGATION, LIGHTING, CUSTOM SIGNS IS PROHIBITED WITHOUT AN
EXECUTED LICENSE AGREEMENT WITH WILLIAMSON COUNTY.

24) A CERTIFICATE OF COMPUANCE IS HEREBY ISSUED FOR ALL LOTS WITHIN THIS
SUBDIVISION. THIS CERTIFICATE OF COMPLIANCE IS VALID UNTIL SUCH TIME AS FEMA
OR THE COUNTY REVISES OR NEWLY ADOPTS FLOODPLAIN BOUNDARIES IN THIS
VICINITY.

25)NO LOT iN THIS SUBDIVISION 1S ENCROACHED BY ANY SPECIAL FLOOD HAZARD AREAS
INUNDATED BY THE 100 YEAR FLOOD AS IDENTIFIED BY THE U.S. FEDERAL
EMERGENCY MANAGEMENT AGENCY FLOOD INSURANCE RATE MAP, PANEL NO.
48491CO150F EFFECTIVE DECEMBER 20, 2019 FOR WILLIAMSON COUNTY, TEXAS.

26) AN EASEMENT OF 3 FEET IN WIDTH IS HEREBY DEDICATED ALONG EACH INTERIOR SIDE
LOT UNE AND EACH REAR LOT LINE FOR PUBLIC UTILITIES.

27) THE MINIMUM FINISHED FLOOR ELEVATIONS (FFE) FOR LOTS SHOWN ON THIS PLAT ARE
DETERMINED BY A STUDY PREPARED BY PAPE—DAWSON ENGINEERS, INC., DATED
OCTOBER 2020.

PAGE 3 OF 4

LENZ & ASSOCIATES, INC

FIRM Neo. 100290-00
£ COMPLETE PROFESSIONAL LAND SURVEYING SERVICES
“ (512) 443-1174
4150 FREIDRICH LANE, SUITE A1
AUSTIN, TEXAS 78744
SURVEY # 2019-0840 FB.

S:\Land Projects \SONTERRA EAST\dwa\RIO LOBO PH 2 PLAT.dwu. 6/28/2021 2:40:11 PM,




Doc 2k 31423308

Page5of5

FINAL
RIO LOBO

STATE OF TEXAS }
COUNTY OF WILLIAMSON }

KNOWN ALL PERSONS BY THESE PRESENTS:

THAT SONWEST CO, ACTING BY AND THROUGH ANDY BILGER, VICE PRESIDENT, SOLE OWNER OF THAT
CERTAIN TRACT OF LAND SHOWN HEREON AND DESCRIBED (N A DEED RECORDED IN DOCUMENT NO.
2020167333 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, DO HEREBY STATE
THAT THERE ARE NO ‘LIEN HOLDERS OF THAT CERTAIN TRACT OF LAND, AND DO HEREBY SUBDIVIDE THE
PORTION OF THE SAID TRACT AS SHOWN HEREON, AND DO HEREBY CONSENT TO ALL PLAT NOTE
REQUIREMENTS SHOWN HEREON, AND DO HEREBY FOREVER DEDICATE TO THE PUBLIC THE ROADS,
ALLEYS, RIGHTS—OF WAY, EASEMENTS AND PUBLIC PLACES SHOWN HEREON FOR SUCH PUBLIC
PURPOSES AS WILLIAMSON COUNTY MAY DEEM APPROPRIATE, AND DO HEREBY STATE THAT ALL PUBLIC
ROADWAYS AND EASEMENTS AS SHOWN ON THIS PLAT ARE FREE OF LIENS. THIS SUBDIVISION IS TO BE
KNOWN AS "RIO LOBO PHASE 2"

el Jud
TO CERTIFY WHICH, WITNESS BY MY HAND THIS THE 7,
2024 . J

Q\(\ﬁ&

SONWEST CO

BY: ANDY BILGER

3939 BEE CAVE ROAD, SUITE C-~100
AUSTIN, TEXAS 78746

DAY OF

STATE OF TEXAS }
Travis \mﬁ

THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON THE _/"_ DAY
OF |$®.|I. 20z[, A.D. BY ANDY BILGER ACTING IN THE CAPACITY HEREIN STATED.

Kirne Tpren

NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS
l-Zb-202]

MY COMMISSION EXPIRES

SURVEYOR'S CERTIFICATE

I, IMOTHY A LENZ, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO PRACTICE
THE PROFESSION OF SURVEYING AND HEREBY CERTIFY THAT THIS PLAT IS TRUE AND CORRECT
AND WAS PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY HEREON MADE ON THE
GROUND 8Y ME OR UNDER MY SUPERVISION. ALL CORNER MONUMENTS WERE FOUND OR SET AS
SHOWN HEREON.

&IP\% ¢-28-2ot)

TIMOTHY ‘A, LENZ DATE
REGISTERED vzom.mmw_ozz. LAND SURVEYOR NO. 4393
LENZ & ASSOCIATES, INC.

FIRM NO.. 160290-00.

4150 FREIDRICH LANE, SUITE A1

AUSTIN, TEXAS 78744

|, MICHAEL 8. FISHER, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO
PRACTICE THE _vxo_..mmm_oz OF ENGINEERING AND HEREBY CERTIFY THAT THIS PLAT COMPLIES
WITH THE APPLICABLE ORDINANCE OF WILLIAMSON COUNTY, TEXAS AND THAT NO PORTION OF
THIS SUBDIVISION IS CONTAINED WITHIN THE 100 YEAR FLOOD PLAIN AS IDENTIFIED ON THE
FEDERAL EMERGENCY MANAGEMENT AGENCY FLOOD INSURANCE RATE MAP, COMMUNITY PANEL
NUMBER 48491CO150F DATED DECEMBER 20, 2018 FOR WILLIAMSON COUNTY, TEXAS.

b= 2o/

MICHAEL S. FISHER, P.E. DATE
REGISTERED PROFESSIONAL ENGINEER NO. 87704
PAPE—DAWSON ENGINEERS, INC.

FIRM NO. 470

10801 NORTH MOPAC EXPRESSWAY

BUILDING 3, SUITE 200

AUSTIN, TEXAS 78758

PLAT
PHASE 2
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WILLIAMSON COUNTY ADDRESS COORDINATOR

IN APPROVING THIS PLAT BY THE COMMISSIONERS COURT OF WILLIAMSON COUNTY, TEXAS, IT IS
UNDERSTOOD THAT THE BUILDING OF ALL ROADS, AND OTHER PUBLIC THOROUGHFARES AND ANY
BRIDGES OR CULVERTS NECESSARY TO BE CONSTRUCTED OR PLACED, IS THE RESPOSIBILTY OF
THE OWNER(S) OF THE TRACT OF LAND COVERED BY THIS PLAT IN ACCORDANCE WITH THE
PLANS AND SPECIFICATIONS PRESCRIBED BY THE COMMISSIONERS COURT OF WILLIAMSON COUNTY,
TEXAS. SAID COMMISSIONERS COURT ASSUMES NO OBLIGATION TO BUILD ANY OF THE ROADS, OR
OTHER PUBLIC THOROUGHFARES SHOWN ON THIS PLAT, OR OF CONSTRUCTING ANY OF THE
BRIDGES OR DRAINAGE IMPROVEMENTS IN CONNECTION THEREWITH. THE COUNTY WILL ASSUME NO
RESPONSIBILITY FOR DRAINAGE WAYS OR EASEMENTS IN THE SUBDIVISION, OTHER THAN THOSE
DRAINING OR PROTECTING THE ROAD SYSTEM.

IT IS THE RESPONSIBILITY OF THE OWNER, NOT THE COUNTY, TO ASSURE COMPLIANCE WITH THE
PROVISIONS OF ALL APPLICABLE STATE, FEDERAL AND LOCAL LAWS AND REGULATIONS RELATING
TO THE PLATTING AND DEVELOPMENT OF THIS PROPERTY

THE COUNTY ASSUMES NO RESPONSIBILITY FOR THE ACCURACY OF REPRESENTATIONS BY OTHER
PARTIES IN THIS PLAT. FLOODPLAIN DATA, IN PARTICULAR, MAY CHANGE. IT IS FURTHER
UNDERSTOOD THAT THE OWNERS OF THE TRACT OF LAND COVERED BY THIS PLAT MUST INSTALL
AT THEIR OWN EXPENSE ALL TRAFFIC CONTROL DEVICES AND SIGNAGE THAT MAY BE REQUIRED
BEFORE THE ROADS IN THE SUBDIVISION HAVE FINALLY BEEN ACCEPTED FOR MAINTENANCE BY
THE COUNTY.

STATE OF TEXAS }
COUNTY OF WILLIAMSON }

I, BiLL GRAVELL Jr., COUNTY JUDGE OF WILLIAMSON COUNTY, TEXAS, DO HEREBY CERTIFY THAT
THIS MAP OR PLAT, WITH FIELD NOTES HEREON, FOR A SUBDIVISION HAVING BEEN FULLY
PRESENTED TO THE COMMISSIONERS COURT OF WILLIAMSON COUNTY, TEXAS, AND BY THE SAID
COURT DULY CONSIDERED, WERE ON THIS DAY APPROVED AND THAT THIS PLAT IS AUTHORIZED
TO BE REGISTERED AND RECORDED IN THE PROPER RECORDS OF THE COUNTY CLERK OF
WILLIAMSON COUNTY, TEXAS,

@ f; O%i5-202)

BILL GRAVELL Jr.  <J DATE
COUNTY JUDGE, WILLIAMSON COUNTY, TEXAS

STATE OF TEXAS 3}
COUNTY OF WILLIAMSON }

KNOWN ALL MEN BY THESE PRESENTS:

I, NANCY RISTER, COUNTY CLERK OF WLLIAMSON COUNTY, TEXAS, DO HEREBY CERTIFY THAT
THE FOREGOING INSTRUMENT IN WRITING, WITH ITS CATE OF AUTHENTICATION WAS, FILED
FOR RECORD IN MY OFFICE ON THE [1th DAY OF 2024, AD. AT .85
0'CLOCK M. AND,DULY RECORDED THIS THE | €, 208, AD.,

AT [1 28 0'cLock M %& TH CJAL, PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS,
IN DOCUMENT NUMBER —

TO CERTIFY WHICH, WITNESS MY HAND AND SEAL AT THE COUNTY COURT OF SAID COUNTY, AT
MY OFFICE IN GEORGETOWN, TEXAS, THE DATE LAST SHOWN ABOVE WRITTEN.

NANCY RISTER, COUNTY CLERK, WILLIAMSON COUNTY, TEXAS

mﬁmgf DEPUTY ‘
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LENZ & ASSOCIATES, INC

FIRM No. 100290-00
4 COMPLETE PROFESSIONAL LAND SURVEYING SERVICES
(512) 443-1174
4150 FREIDRICH LANE, SUITE Al
AUSTIN, TEXAS 78744
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After Recording Return To:

Robert D. Burton, Esq.
Winstead, PC

401 Congress Ave., Suite 2100
Austin, Texas 78701

Email: rburton@winstead.com

SONTERRA WEST
MASTER COVENANT

Williamson County, Texas

NOTE: NO PORTION OF THE PROPERTY DESCRIBED ON EXHIBIT “A” IS SUBJECT TO
THE TERMS OF THIS COVENANT UNLESS A NOTICE OF APPLICABILITY
DESCRIBING SUCH PORTION OF THE PROPERTY IS FILED IN THE OFFICIAL PUBLIC

RECORDS OF WILLIAMSON COUNTY, TEXAS, IN ACCORDANCE WITH SECTION 9.05
BELOW.

THIS DOCUMENT AMENDS AND RESTATES THAT CERTAIN FIFTH AMENDED AND
RESTATED SONTERRA WEST DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS RECORDED UNDER DOCUMENT NO. 2007102321 PUBLIC RECORDS
OF WILLIAMSON COUNTY, TEXAS, THAT CERTAIN FIRST AMENDMENT TO FIFTH
AMENDED AND RESTATED SONTERRA WEST DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS, RECORDED AS DOCUMENT NO. 2009014716 IN
THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS AND THAT
CERTAIN NOTICE OF ANNEXATION AND AMENDMENT TO FIFTH AMENDED AND
RESTATED SONTERRA WEST DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, RECORDED AS DOCUMENT NO. 2011023008 IN THE OFFICIAL
PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS.

Declarant: SONWEST CO., a Texas corporation
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SONTERRA WEST
MASTER COVENANT

This Sonterra West Master Covenant (the “Covenant”) is made by SONWEST CO., a
Texas corporation, (the “SonWest”), and is as follows:

RECITALS:

A. Theron Vaughan and Ellie Vaughan a/k/a Sonterra Development, LLC of Jarrell
Texas a/k/a Sonterra Development, LLC, previously executed and recorded that certain Fifth
Amended and Restated Sonterra West Declaration of Covenants, Conditions and Restrictions
recorded under Document No. 2007102321 Public Records of Williamson County, Texas, that
certain First Amendment to Fifth Amended and Restated Sonterra West Declaration of
Covenants, Conditions and Restrictions, recorded as Document No. 2009014716 in the Official
Public Records of Williamson County, Texas and that certain Notice of Annexation and
Amendment to Fifth Amended and Restated Sonterra West Declaration of Covenants,
Conditions and Restrictions, recorded as Document No. 2011023008 in the Official Public
Records of Williamson County, Texas (the “Original Declaration”).

B. Pursuant to the terms and provisions of the certain Assignment of Declarant’s
Rights, recorded as Document No. 2012074824, Official Public Records of Williamson County,
Texas, SonWest presently holds the rights of the “Declarant” under the Original Declaration.
Accordingly, all references herein to Declarant shall mean and refer to SonWest acting in such
capacity, and it successors and assigns.

C. Pursuant to Section 9.01 of the Original Declaration, the Declarant, acting alone,

may amend the Original Declaration for any purpose until Declarant no longer holds a majority
of the votes in the Association.

D. Declarant holds a majority of the votes in the Association and now desires to
amend certain provisions of the Original Declaration, and restate the Original Declaration in its
entirety, as set forth hereinbelow.

E. Declarant is also the present owner of certain real property located in Williamson

County, Texas, as more particularly described on Exhibit ”A” attached hereto (the “Annexable
Land”).

F. Declarant desires to create a uniform plan for the development, improvement,
and sale of the Annexable Land as part of the overall Development (as defined below), which
development and improvement of the Annexable Land may be accomplished by successors and
assigns of Declarant and Grantor as future owners or developers of the Annexable Land and

Declarant is not in any manner agreeing to or obligating itself to undertake development
activities with respect to the Annexable Land.
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G. Those portions of the Development which were heretofore subjected to the
Original Declaration, shall be subject to this Covenant at the time of the recordation, along with
a Development Area Declaration (as defined below) for that certain real property located in
Williamson County, Texas, as more particularly described on Exhibit ”B” attached hereto and
called Sonterra West Existing Development Area, which will constitute a portion of the
Development (as defined below) and will be governed by and fully subject to this Covenant.

H. Other portions of the Property may be made subject to this Covenant upon the
filing of one or more Notices of Applicability pursuant to Section 9.05 below. Once such Notices
of Applicability have been filed, the portions of the Property described therein will become a
part of the Development (as defined below) and will be governed by and fully subject to this
Covenant. The Development in turn will be comprised of separate Development Areas (as
defined below) which will be governed by and subject to separate Development Area
Declarations (as defined below) in addition to this Covenant. This Covenant serves notice that
upon the further filing of one or more Notices of Applicability, portions of the Property
identified in such notice or notices will be subject to the terms and provisions of this Covenant.

Except as otherwise provided herein, no portion of the Annexable Land is subject to the terms
and provisions of this Covenant until a Notice of Applicability is Recorded. A Notice of
Applicability may only be filed by the Declarant.

Property versus Development versus Development Area

“Property” This is the land that is subject to this Covenant
upon recordation and also the Annexable Land
which may be made subject to this Covenant,
from time to time, by the filing of one or more
Notices of Applicability. Declarant has no
obligation to add all or any portion of the
Annexable Land to this Covenant.

“Development” This is the portion of the Annexable Land
described on Exhibit “A” that has been made
subject to this Covenant through the filing of a
Notice of Applicability along with any property
which is already subject to this Covenant upon
recordation.

“Development Area”  This is a portion of the Development. Each
Development Area may be made subject to a
Development Area Declaration.

NOW, THEREFORE, it is hereby declared that: (i) those portions of the Property (as
defined below), which had heretofore been subjected to the Original Declaration, shall be held,
sold, conveyed, used and occupied subject to the following covenants, conditions and
restrictions which are for the purposes of protecting the value and desirability of the Property
and which shall run with the Property and shall be binding upon all parties, their heirs,
successors and assigns, having right, title or interest in or to the Property or any part thereof,
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and shall inure to the benefit of each owner thereof; (ii) all dedications, limitations, restrictions
and reservations shown on a Plat (as defined below) and all grants and dedications of
easements, rights-of-way, restrictions and related rights made prior to any portion of the
Property becoming subject to this Covenant are hereby incorporated into this Covenant for all
purposes as if fully set forth herein and shall be construed as adopted in each and every
contract, deed or conveyance; (iii) each contract or deed conveying the Property shall
conclusively be held to have been executed, delivered and accepted subject to this Covenant,
regardless of whether the same is set out in full or by reference in said contract or deed; and (iv)
upon the recording of this Covenant, the Original Declaration shall be amended, restated and
replaced in its entirety by the terms and provisions of this Covenant; and

IT IS FURTHER DECLARED THAT: (i) those portions of the Annexable Land as made
subject to this Covenant by the filing of a Notice of Applicability will be held, sold, conveyed,
and occupied subject to the following covenants, conditions and restrictions which will run
with such portions of the Annexable Land and will be binding upon all parties having right,
title, or interest in or to such portions of the Annexable Land or any part thereof, their heirs,
successors, and assigns and will inure to the benefit of each Owner thereof; and (ii) each
contract or deed conveying those portions of the Annexable Land which are made subject to
this Covenant will conclusively be held to have been executed, delivered, and accepted subject
to the following covenants, conditions and restrictions, regardless of whether or not the same
are set out in full or by reference in said contract or deed.

This Covenant uses notes (text set apart in boxes) to illustrate concepts and assist the
reader. If there is a conflict between any note and the text of the Covenant, the text will control.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Covenant will have the meanings hereinafter specified:

“Applicable Law” means the statutes and public laws and ordinances in effect at the
time a provision of the Documents is applied, and pertaining to the subject matter of the
Document provision. Statutes and ordinances specifically referenced in the Documents are
“Applicable Law” on the date of the Document, and are not intended to apply to the
Development if they cease to be applicable by operation of law, or if they are replaced or
superseded by one or more other statutes or ordinances.

“Assessment” or “Assessments” means assessments imposed by the Association under
this Covenant.

“Assessment Unit” has the meaning set forth in Section 5.08.
“Association” means Sonterra West Homeowners’ Association, Inc., a Texas non-profit

corporation, which will be created by the Declarant to exercise the authority and assume the
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powers specified in Article 3 and elsewhere in this Covenant. The failure of the Association to
maintain its corporate charter from time to time does not affect the existence or legitimacy of the
Association, which derives its authority from this Covenant, the Certificate, the Bylaws, and
Applicable Law.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are
entered into by the Association for the provision of utility services or other services of any kind
or nature to the Lots and/or Condominium Units. The services provided under Bulk Rate
Contracts may include, without limitation, security services, trash pick up services, propane
service, natural gas service, landscape services and any other services of any kind or nature
which are considered by the Board to be beneficial. Each Bulk Rate Contract must be approved
in advance and in writing by the Declarant until expiration or termination of the Development
Period.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to
time.

“Certificate” means the Certificate of Formation of the Association, filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.

“Commercial Lot” means a Lot within the Development, other than Common Area or
Special Common Area that is intended and designated for business or commercial use.
Business or commercial use shall include, but not be limited to, all office, retail, wholesale,
manufacturing, and service activities, and shall also be deemed to include multi-family, duplex
and apartment housing of various densities. A Commercial Lot, for the purpose of this
Covenant, may also include a Lot on which a residential condominium will be impressed.

“Common Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations, including any property or facilities held by the
Declarant for the benefit of the Association or its Members. Declarant reserves the right, from
time to time and at any time, to designate by written and Recorded instrument portions of the
Property being held by the Declarant for the benefit of the Association. Upon the filing of such
designation, the portion of the Property identified therein will be considered Common Area for
the purpose of this Covenant. Common Area also includes any property that the Association
holds under a lease, license, or any easement in favor of the Association. Some Common Area
will be solely for the common use and enjoyment of the Owners, while other portions of the
Common Area may be for the use and enjoyment of the Owners and members of the public.

“Community Manual” means the community manual, which may be initially adopted
and Recorded by the Declarant as part of the initial project documentation for the benefit of the
Association. The Community Manual may include the Bylaws, Rules and other policies
governing the Association. The Community Manual may be amended, from time to time, by
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the Declarant during the Development Period. Upon expiration or termination of the
Development Period, the Community Manual may be amended by a Majority of the Board.

“Condominium Unit” means an individual unit, including any common element
assigned thereto, within a condominium regime, if any, established within the Development. A
Condominium Unit may be intended and designated in any Development Area Declaration for
residential, commercial or live/work purposes.

“Declarant” means SONWEST CO., a Texas corporation. Notwithstanding any
provision in this Covenant to the contrary, Declarant may, by Recorded written instrument,
assign, in whole or in part, exclusively or non-exclusively, any of its privileges, exemptions,
rights, reservations and duties under this Covenant to any person. Declarant may also, by
Recorded written instrument, permit any other person to participate in whole, in part,

exclusively or non-exclusively, in any of Declarant’s privileges, exemptions, rights and duties
under this Covenant.

Declarant enjoys special privileges to facilitate the development, construction, and
marketing of the Property and the Development, and to direct the size, shape and
composition of the Property and the Development. These special rights are described
in this Covenant. Many of these rights do not terminate until either Declarant: (i) has
sold all Lots or Condominium Units which may be created out of the Property; or (ii)
voluntarily terminates these rights by a Recorded written instrument. Declarant may
also assign, in whole or in part, all or any of the Declarant’s rights established under
the terms and provisions of this Covenant to one or more third-parties.

“Design Guidelines” means the standards for design and construction of
Improvements proposed to be placed on any Lot or Condominium Unit, and adopted pursuant
to Section 6.04(b), as the same may be amended from time to time. The Design Guidelines may
consist of multiple written design guidelines applying to specific portions of the Development.
The Sonterra West Reviewer may adopt, and amend from time to time, the Design Guidelines
applicable to the Development or any Development Area. The Design Guidelines may be

Recorded as a separate written instrument or may be incorporated into a Development Area
Declaration by exhibit or otherwise.

“Development” refers to all or any portion of the Annexable Land described on Exhibit
“A” which is made subject to this Covenant by the filing of a Notice of Applicability along with
all of the property which is already subject to this Covenant upon recordation, as described on
Exhibit “B” attached hereto.

“Development Period” means the period of time beginning on the date when this
Covenant has been Recorded, and ending seventy-five (75) years thereafter, unless earlier
terminated by a Recorded written instrument executed by the Declarant. The Development
Period is the period of time in which Declarant reserves the right to facilitate the development,
construction, and marketing of the Property and the Development, and the right to direct the
size, shape and composition of the Property and the Development. The Development Period is
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for a term of years and does not require that Declarant own any portion of the Property or the
Development.

“Development Area” means any part of the Development (less than the whole), which
Development Area may be subject to a Development Area Declaration in addition to being
subject to this Covenant.

“Development Area Declaration” means, with respect to any Development Area, the
separate instruments containing covenants, restrictions, conditions, limitations and/or
easements, to which the property within such Development Area is subjected.

“Documents” means, singularly or collectively, as the case may be, this Covenant, the
Certificate, Bylaws, the Community Manual, the Design Guidelines (if adopted), any applicable
Development Area Declaration, any applicable Notice of Applicability as each may be amended
from time to time, and any Rules promulgated by the Association pursuant to this Covenant or
any Development Area Declaration, as adopted and amended from time to time. An appendix,
exhibit, schedule, or certification accompanying a Document is part of a Document. See Table 1
for a summary of the Documents.

“Homebuilder” refers to any Owner who is in the business of constructing single-family
residences for resale to third parties and acquires all or a portion of the Development to
construct single-family residences for resale to third parties.

“Improvement” means any and all physical enhancements and alterations to the
Development, including grading, clearing, removal of trees, site work, utilities, landscaping,
trails, hardscape, exterior lighting, alternation of drainage flow, drainage facilities,
detention/retention ponds, water features, fences, walls, sighage, and every structure and all
appurtenances of every type and kind, whether temporary or permanent in nature.

“Lot” means any portion of the Development designated by Declarant in a Recorded
written instrument or as shown as a subdivided lot on a Plat other than Common Area, Special
Common Area, or a Lot on which a condominium regime has been established, and shall
include both Commercial Lots and Residential Lots.

“Majority” means more than half.
“Manager” has the meaning set forth in Section 3.07(h).

“Members” means every person or entity that holds membership privileges in the
Association.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot or Condominium Unit.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).
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“MUDs"” means the Sonterra Municipal Utility District and any municipal utility district
created by the subdivision of Sonterra Municipal Utility District into separate municipal utility
districts or any municipal utility district created by the further subdivision of any of those
separate municipal utility districts into additional or separate municipal utility districts.

“MUD Lot” means any Lot or Lots in the Property conveyed to and accepted in writing
by the MUDs.

“Neighborhood Delegate” means the representative elected by the Owners of Lots and
Condominium Units in each Neighborhood to cast the votes of all Lots and Condominium
Units in the Neighborhood on all matters requiring a vote of the membership of the Association,
except for the following situations in which this Covenant specifically requires Members to cast
their vote individually: (i) changes to the term of the Covenant as described in Section 10.01; (ii)
amendments to the Covenant as described in Section 10.03; and (iii) initiation of any judicial or
administrative proceeding as described in Section 10.04. Notwithstanding the foregoing, a
Development Area Declaration, the Certificate of Formation, and/or the Bylaws may set forth
additional circumstances in which the Members are required to cast their vote individually, and
voting by Neighborhood Delegates is prohibited.

“Notice of Applicability” means the Recorded notice executed by the Declarant for the
purpose of adding all or any portion of the Property to the terms and provisions of this
Covenant in accordance with Section 9.05 below.

“Occupant” means an occupant or tenant of a Lot or Condominium Unit, regardless of
whether the person owns the Lot or Condominium Unit.

“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot or Condominium Unit. Mortgagees who acquire
title to a Lot or Condominium Unit through a deed in lieu of foreclosure or through foreclosure
are Owners. Persons or entities having ownership interests merely as security for the
performance of an obligation are not Owners. Every Owner is a Member of the Association.

“Plat” means a Recorded subdivision plat of any portion of the Development, and any
amendments thereto.

“Property” means Sont\erra West Existing Development Area, described on Exhibit “B”
attached hereto and the Annexable Land which is all of that certain real property described on
Exhibit “A”, attached hereto, subject to such additions thereto and deletions therefrom as may
be made pursuant to this Covenant.

“Record, Recording, Recordation and Recorded” means recorded in the Official Public
Records of Williamson County, Texas.

“Residential Developer” refers to any Owner who acquires a Lot for the purpose of
resale to a Homebuilder.
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“Residential Lot” means a portion of the Development shown as a subdivided lot on a
Plat, other than Common Area and Special Common Area, which is intended and designated
solely for single-family residential use.

“Service Area” means a group of Lots and/or Condominium Units designated as a
separate Service Area pursuant to this Covenant for purpose of receiving benefits or services
from the Association which are not provided to all Lots and Condominium Units. A Service
Area may be comprised of more than one type of use or structure and may include
noncontiguous Lots. A Lot or Condominium Unit may be assigned to more than one Service
Area. Service Area boundaries may be established and modified as provided in Section 2.04.

“Service Area Assessments” means assessments levied against the Lots and/or
Condominium Units in a particular Service Area to fund Service Area Expenses, as described in
Section 5.05.

“Service Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur for the benefit of Owners within a particular Service Area,
which may include a reasonable reserve for capital repairs and replacements.

“Sonterra MUD” means that certain Sonterra Municipal Utility District which was
legislatively created to serve the Sonterra subdivision with water, wastewater and/or other
utilities and for other defined purposes pursuant to Texas law and as set forth in its enabling
legislation.

“Sonterra West Reviewer” means Declarant or its designee until expiration of
termination of the Development Period. Upon expiration or termination of the Development
Period, the rights of the Sonterra West Reviewer will automatically be transferred to the
architectural control committee appointed by the Board.

“Special Common Area” means any interest in real property or improvements which is
designated by Declarant in a Notice of Applicability filed pursuant to Section 9.05, in a
Development Area Declaration or in any written instrument Recorded by Declarant (which
designation will be made in the sole and absolute discretion of Declarant) as Special Common
Area which is assigned for the purpose of exclusive use and/or the obligation to pay Special
Common Area Assessments attributable thereto, to one or more, but less than all of the Lots,
Condominium Units, Owners or Development Areas, and is or will be conveyed to the
Association or as to which the Association will be granted rights or obligations, or otherwise
held by the Declarant for the benefit of the Association. The Notice of Applicability,
Development Area Declaration, or other written notice will identify the Lots, Condominium
Units, Owners or Development Areas assigned to such Special Common Area and further
indicate whether the Special Common Area is assigned to such parties for the purpose of
exclusive use and the payment of Special Common Area Assessments, or only for the purpose
of paying Special Common Area Assessments attributable thereto. By way of illustration and
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not limitation, Special Common Area might include such things as private drives and roads,
entrance facilities and features, monumentation or signage, walkways or landscaping.

“Special Common Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur to operate, maintain, repair and replace Special Common
Area, which may include a reasonable reserve for capital repairs and replacements.

“Special Common Area Assessments” means assessments levied against the Lots and/or
Condominium Units as described in Section 5.04.

“Voting Group” means one or more Neighborhood Delegates, or alternative
Neighborhood Delegates as the case may be, who vote on a common slate for election of
members of the Board, as more particularly described in Section 3.05(b) or, if the context so
indicates, the group of Members who are represented by such Neighborhood Delegates.

Declarant has no obligation to establish Voting Groups.

TABLE 1: DOCUMENTS

Covenant
(Recorded)

Creates obligations that are binding upon the Association
and all present and future owners of Property made
subject to the Covenant by the filing of a Notice of
Applicability.

Notice of Applicability

Describes the portion of the Property being made subject

(Recorded) to the terms and provisions of the Covenant.
Development Area Declaration Includes additional covenants, conditions and restrictions
(Recorded) governing portions of the Development.

Certificate of Formation
(Filed with Secretary of State and Recorded)

Establishes the Association as a not-for-profit corporation
under Texas law.

Bylaws Governs the Association’s internal affairs, such as
(Recorded) elections, meetings, etc.

Community Manual Establishes rules and policies governing the Association.
(Recorded)

Design Guidelines
(if adopted, Recorded)

Governs the design and architectural standards for the
construction of Improvements and modifications thereto.

Rules
(if adopted, Recorded)

Rules regarding the use of property, activities, and
conduct within the Development.

Board Resolutions
(adopted by the Board of the Association)

Establishes rules, policies, and procedures for the
Association.

ARTICLE 2

GENERAL RESTRICTIONS

2.01 General.

(a)

Conditions and Restrictions. All Lots and Condominium Units within the

Development to which a Notice of Applicability has been filed in accordance with Section
9.05, along with all of the property which is already subject to this Covenant upon
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recordation, will be owned, held, encumbered, leased, used, occupied and enjoyed
subject to the Documents. NO PORTION OF THE ANNEXABLE LAND WILL BE
SUBJECT TO THE TERMS AND_ PROVISIONS OF THIS COVENANT UNTIL A
NOTICE OF APPLICABILITY HAS BEEN RECORDED.

(b) Ordinances. Ordinances and requirements imposed by local
governmental authorities are applicable to all Lots and Condominium Units within the
Development. Compliance with the Documents is not a substitute for compliance with
such ordinances and regulations. Please be advised that the Documents do not purport
to list or describe each restriction which may be applicable to a Lot and Condominium
Units located within the Development. Each Owner is advised to review all
encumbrances affecting the use and improvement of their Lot or Condominium Unit.
Furthermore, an approval by the Sonterra West Reviewer should not be construed by the
Owner that any Improvement complies with the terms and provisions of all
encumbrances which may affect the Owner’s Lot or Condominium Unit.

(c) Sonterra West Reviewer Approval of Regulatory Submission Items. Each
Owner is further advised that prior to submitting any application, zoning change,
variance or special use permit, plat, drainage plans, building or site plan, expressly
including any amendments to the preliminary plan and any development plan required
to be submitted by an Owner pursuant to any zoning ordinance applicable to the
Property or the Development (the “Regulatory Submission Items”), to a regulatory
authority for approval or issuance of a permit, as applicable, the Owner must first obtain
approval from the Sonterra West Reviewer of the Regulatory Submission Items (the
“Preliminary ER Regulatory Approval”). Any Preliminary ER Regulatory Approval
granted by the Sonterra West Reviewer is conditional and no Improvements may be
constructed in accordance with the Regulatory Submission Items until the Owner has
submitted to the Sonterra West Reviewer a copy of the Regulatory Submission Items
approved by the regulatory authority and the Sonterra West Reviewer has issued to the
Owner a “Notice to Proceed”. In the event of a conflict between the Regulatory
Submission Items approved by the Sonterra West Reviewer and the Regulatory
Submission Items approved by the regulatory authority, the Owner will be required to
resubmit the Regulatory Submission Items to the Sonterra West Reviewer for approval.
Each Owner acknowledges that no regulatory authority has the authority to modify the
terms and provisions of the Documents applicable to all or any portion of the
Development.

(d)  Sonterra West Reviewer Approval of Project Names. Each Owner is
advised that the name used to identify the Development Area or any portion thereof for
marketing or identification purposes must be approved in advance and in writing by the
Sonterra West Reviewer.

202 Incorporation of Development Area Declarations. Upon Recordation of a

Development Area Declaration such Development Area Declaration will, automatically and
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without the necessity of further act, be incorporated into, and be deemed to constitute a part of
this Covenant, to the extent not in conflict with this Covenant, but will apply only to the
Development Area described in and covered by such Development Area Declaration. To the
extent of any conflict between the terms and provisions of a Development Area Declaration and
this Covenant, the terms and provisions of this Covenant will apply.

203 Conceptual Plans. All master plans, site plans, brochures, illustrations,
information and marketing materials related to the Property or the Development, including any
statements or projections as to Assessments, and expressly including any of the foregoing
prepared by the Declarant (collectively, the “Conceptual Plans”) are conceptual in nature
and/or estimates only. The land uses reflected on the Conceptual Plans are subject to change
at any time and from time to time, and it is expressly agreed and understood that land uses
within the Property or the Development may include uses which are not shown on the
Conceptual Plans and such land uses may by changed from time to time and at any time by
the Declarant without notice to any Owner. It is also understood and agreed that
Assessments will change based on actual expenses incurred by the Association and no
assurances are provided regarding the accuracy of any estimated Assessments. The Declarant
makes no representation or warranty concerning the Conceptual Plans, proposed land uses,
proposed planned Improvements, or Assessments attributable to all or any portion of the
Property or the Development and no Owner will be entitled to rely upon the Conceptual Plans,
or any statement made by the Declarant or any of Declarant’s representatives regarding
proposed land uses, proposed or planned Improvements, or Assessments when making the
decision to purchase any property or construct any Improvements within the Property or the
Development. Each Owner who acquires a Lot or Condominium Unit within the Development
acknowledges that the Development is a master planned community, the development of which
will extend over many years, and agrees that the Association will not engage in, or use
Association funds to support, protest, challenge, or make any other form of objection to
development of the Property or changes in the Conceptual Plans as they may be amended or
modified from time to time.

The Development is a master planned community which will be developed over a number of
years. The plans, land uses, projected Improvements, Assessments, and Documents are
subject to change from time to time.

2.04 Provision of Benefits and Services to Service Areas.

(a) Assignment by Declarant. Declarant, in a Notice of Applicability filed
pursuant to Section 9.05 or in any written notice Recorded, may assign Lots and/or
Condominium Units to one or more Service Areas (by name or other identifying
designation) as it deems appropriate, which Service Areas may be then existing or newly
created, and may require that the Association provide benefits or services to such Lots
and/or Condominium Units in addition to those which the Association generally
provides to the Development. Declarant may unilaterally amend any Notice of
Applicability or any written notice Recorded, to re-designate Service Area boundaries.

AUSTIN_11681222 v4 54952-1 SONTERRA WEST
MASTER COVENANT




All costs associated with the provision of services or benefits to a Service Area will be
assessed against the Lots and/or Condominium Units within the Service Area as a
Service Area Assessment.

(b) Assignment by Board. In addition to Service Areas which Declarant may
designate, any group of Owners may petition the Board to designate their Lots and/or
Condominium Units as a Service Area for the purpose of receiving from the Association:
(i) special benefits or services which are not provided to all Lots and/or Condominium
Units; or (ii) a higher level of service than the Association otherwise provides. Upon
receipt of a petition signed by Owners of a Majority of the Lots and/or Condominium
Units within the proposed Service Area, the Board will investigate the terms upon which
the requested benefits or services might be provided and notify the Owners in the
proposed Service Area of such terms and the charge to made therefor, which may
include a reasonable administrative charge in such amount as the Board deems
appropriate (provided, any such administrative charge will apply at a uniform rate per
Lot and/or Condominium Units among all Service Areas receiving the same service). If
approved by the Board, the Declarant during the Development Period, and the Owners
of at least sixty-seven percent (67%) of the Lots and/or Condominium Units within the
proposed Service Area, the Association will provide the requested benefits or services
on the terms set forth in the proposal or in a manner otherwise acceptable to the Board.
The cost and administrative charges associated with such benefits or services will be
assessed against the Lots and/or Condominium Units within such Service Area as a
Service Area Assessment.

2.05 MUD Lots.

(a) Uses. The MUD Lots are hereby restricted to the following uses: (i)
constructing, maintaining and operating the water or wastewater systems and/or other
utilities that the MUDs own or operate; (ii) open space; (iii) parkland; (iv) passive or
active recreational or Common Area uses; and/or (v) any other purpose for which
municipal utility districts may, under Texas law, utilize land.

(@) Exemptions; Withdrawal. Without limiting the foregoing and
notwithstanding anything to the contrary herein, a MUD Lot will neither be subject to
any Assessments under this Covenant nor shall any of the MUDs have Membership in
the Association under this Covenant as a result of the ownership of the MUD Lots. If
already made subject to the terms and provisions of this Covenant, upon conveyance of
any of the MUD Lots to any of the MUDs such MUD Lots may be withdrawn from the
Property pursuant Section 9.04 of the Covenant.
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ARTICLE 3
SONTERRA WEST HOMEOWNERS’ ASSOCIATION, INC.

3.01 Organization. The Association will be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas non-profit
corporation. Neither the Certificate nor the Bylaws will, for any reason, be amended or
otherwise changed or interpreted so as to be inconsistent with this Covenant.

3.02 Neighborhoods. Every Lot and Condominium Unit will be located within a
“Neighborhood”. Lots and Condominium Units are grouped into Neighborhoods to: (i)
facilitate a system of representative voting on certain matters which the Documents require
approval of the Association's membership; and (ii) to promote a sense of community and
belonging by permitting Owners and Occupants within a Neighborhood to share, discuss and
take action on issues unique to their Neighborhood. A Neighborhood may be comprised of any
number of Lots or Condominium Units and may include Lots or Condominium Units of more
than one type, as well as Lots or Condominium Units that are not contiguous to one another.
Each Neighborhood will elect one "Neighborhood Delegate” to cast the votes allocated to all
Lots and Condominium Units in that Neighborhood on certain matters requiring a vote of the
membership of the Association as more particularly described in the definition of
“Neighborhood Delegate” in Article 1 of this Covenant. However, until such time as the
Declarant first calls for election of a Neighborhood Delegate for a particular Neighborhood,
each Owner of a Lot or Condominium Unit in such Neighborhood shall be considered a
“Neighborhood Delegate” and may individually cast the vote allocated to such Owner's Lot or
Condominium Unit on any issue requiring a vote of the Neighborhood Delegates under this
Covenant.

Each Notice of Applicability shall initially assign the portion of the Property described
therein to a specific Neighborhood which may then exist (being identified and described in a
previously Recorded Notice of Applicability) or may be newly created. Declarant may Record
an amendment to any previously Recorded Notice of Applicability to designate or change
Neighborhood boundaries.

3.03 Membership.

(a) Mandatory Membership. Any person or entity, upon becoming an
Owner, will automatically become a Member of the Association. Membership will be
appurtenant to and will run with the ownership of the Lot or Condominium Unit that
qualifies the Owner thereof for membership, and membership may not be severed from
the ownership of the Lot or Condominium Unit, or in any way transferred, pledged,
mortgaged or alienated, except together with the title to such Lot or Condominium Unit.
Within thirty (30) days after acquiring legal title to a Lot or Condominium Unit, if
requested by the Board, an Owner must provide the Association with: (1) a copy of the
recorded deed by which the Owner has acquired title to the Lot or Condominium Unit;
(2) the Owner's address, phone number, and driver's license number, if any; (3) any
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Mortgagee's name and address; and (4) the name and phone number of any Occupant
other than the Owner.

(b) Easement of Enjoyment — Common Area. Every Member will have a
right and easement of enjoyment in and to all of the Common Area for its intended
purposes and an access easement, if applicable, by and through any Common Area,
which easements will be appurtenant to and will pass with the title to such Member’s
Lot or Condominium Unit, subject to the following restrictions and reservations:

(i) The right of the Declarant to cause such Improvements and
features to be constructed upon the Common Area, as determined
from time to time by the Declarant, in the Declarant’s sole and
absolute discretion;

(ii) The right of the Association to suspend the Member's right to use
the Common Area for any period during which any Assessment
against such Member’s Lot or Condominium Unit remains past
due and for any period during which such Member is in violation
of any provision of this Covenant;

(iii)  The right of the Declarant, during the Development Period, and
the Board thereafter, to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for any
purpose;

(iv)  With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for
the purpose of improving the Common Area and, in furtherance
thereof, mortgage the Common Area;

(v) The right of the Declarant, during the Development Period, and
the Board, with the advance written approval of the Declarant
during the Development Period, to promulgate Rules regarding
the use of the Common Area and any Improvements thereon; and

(vi)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that
during the Development Period, all such contracts must be
approved in advance and in writing by the Declarant.

(c) Easement of Enjoyment — Special Common Area. Each Owner of a Lot or
Condominium Unit which has been assigned use of Special Common Area in a Notice of
Applicability, Development Area Declaration, or other Recorded instrument, will have a
right and easement of enjoyment in and to all of such Special Common Area for its
intended purposes, and an access easement, if applicable, by and through such Special
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Common Area, which easement will be appurtenant to and will pass with title to such
Owner’s Lot or Condominium Unit, subject to Section 3.03(b) above and subject to the
following restrictions and reservations:

(1) The right of the Declarant to cause such Improvements and
features to be constructed upon the Special Common Area, as
determined from time to time by the Declarant, in the Declarant’s
sole and absolute discretion;

(ii) The right of Declarant to grant additional Lots or Condominium
Units use rights in and to Special Common Area in a subsequently
filed Notice of Applicability, Development Area Declaration, or
Recorded instrument;

(iii)  The right of the Association to suspend the Member’s rights to use
the Special Common Area for any period during which any
Assessment against such Member’s Lot or Condominium Unit
remains past due and for any period during which such Member
is in violation of any provision of this Covenant;

(iv)  The right of the Declarant, during the Development Period, and
the Board thereafter, to dedicate or transfer all or any part of the
Special Common Area to any public agency, authority or utility
for any purpose;

(v) With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for
the purpose of improving the Special Common Area and, in
furtherance thereof, mortgage the Special Common Area;

(vi)  The right of the Declarant, during the Development Period, and
the Board, with the advance written approval of the Declarant
during the Development Period, to promulgate Rules regarding
the use of the Special Common Area and any Improvements
thereon; and

(vii)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that
during the Development Period, all such contracts must be
approved in advance and in writing by the Declarant.

3.04 Governance. The Board will consist of at least three (3) persons elected at the
annual meeting of the Association, or at a special meeting called for such purpose.
Notwithstanding the foregoing provision or any provision in this Covenant to the contrary,
Declarant will have the sole right to appoint and remove all members of the Board until the
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10 anniversary of the date this Covenant is recorded. No later than the 10" anniversary of
the date this Covenant is Recorded, or sooner as determined by Declarant, the Board must
have held a meeting of Members of the Association for the purpose of electing one-third of
the Board (the “Initial Member Election Meeting”), which Board member(s) must be
elected by Owners other than the Declarant. Declarant shall continue to have the sole right
to appoint and remove two-thirds of the Board from and after the Initial Member Election
Meeting until expiration or termination of the Development Period.

3.05 Voting. A Notice of Applicability, adding portions of the Property to the terms
and provisions of this Covenant and filed in accordance with Section 9.05, will include a
Neighborhood designation. However, the representative system of voting is optional and shall
only be established if the Declarant first calls for election of a Neighborhood Delegate for a
particular Neighborhood. If Declarant calls for an election of a Neighborhood Delegate for a
particular Neighborhood, then in such event Declarant shall have elected to establish the
representative system of voting for the Development unless, on or before expiration or
termination of the Development Period, Declarant Records a written notice terminating the
representative system of voting. Until an election is called by the Declarant for a particular
Neighborhood, or if the representative system is terminated by the Declarant on or before
expiration of the Development Period, each Owner of a Lot or Condominium Units in a
Neighborhood shall be considered a Neighborhood Delegate and may individually cast the vote
allocated to such Owner's Lot or and Condominium Unit on any issue requiring a vote of the
Neighborhood Delegates under this Covenant.

(a) Voting Rights. The Owners of Lots and Condominium Units in each
Neighborhood elect a Neighborhood Delegate and an alternative Neighborhood
Delegate, in the manner provided below, to cast the votes of all Lots and Condominium
Units in the Neighborhood on matters requiring a vote of the membership, except where
this Covenant specifically requires the Owners or Members to cast their votes
individually as more particularly described in the definition of “Neighborhood
Delegate” in Article 1 of this Covenant. Notwithstanding the foregoing or any provision
to the contrary in this Covenant, as provided in Section 3.04 above, until one hundred
and twenty (120) days after the 10% anniversary of the date this Covenant is Recorded,
Declarant will appoint and remove all members of the Board.

Candidates for election as the Neighborhood Delegate and alternate
Neighborhood Delegate from a Neighborhood shall be Owners of Lots or Condominium
Units in the Neighborhood, spouses of such Owners, Occupants of the Neighborhood,
or an entity representative where an Owner is an entity. The Neighborhood Delegate
and the alternate Neighborhood Delegate shall be elected on a biennial basis (once every
two years), by electronic and absentee ballot without a meeting of Owners, or at a
meeting of the Owners within each Neighborhood where written, electronic, proxy, and
absentee ballots (or any combination of the foregoing) may also be utilized, as the Board
determines. If the Board determines to hold a meeting for the election of the
Neighborhood Delegate and the alternate Neighborhood Delegate, the presence, in
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person or by proxy, absentee or electronic ballot, of Owners representing at least ten
percent (10%) of the total votes in a Neighborhood shall constitute a quorum at such
meeting.

If the Declarant calls for the first election of a Neighborhood Delegate from a
Neighborhood, subsequent elections shall, if necessary, be held within thirty (30) days
of the same date each year. Notwithstanding the foregoing provision, the Declarant
during the Development Period, and the Board thereafter, may elect to extend the term
of a Neighborhood Delegate and alternate Neighborhood Delegate to the extent
Declarant or the Board, as applicable, determines that such extension will result in
administrative efficiencies by allowing elections within different Neighborhoods to
occur in close proximity to one another; provided, however, that the term of an existing
Neighborhood Delegate and alternate Neighborhood Delegate shall not be extended for
more than twelve (12) months. At any Neighborhood election, the candidate for each
position who receives the greatest number of votes shall be elected to serve as the
Neighborhood Delegate and the candidate with the second greatest number of votes
shall be elected to serve as the alternate Neighborhood Delegate. The Neighborhood
Delegate and alternate Neighborhood Delegate shall serve until his or her successor is
elected.

Any Neighborhood Delegate or alternate Neighborhood Delegate may be
removed, with or without cause, upon the vote or written petition of Owners holding a
Majority of the votes allocated to the Lots and Condominium Units in the
Neighborhood that the Neighborhood Delegate represents. If a Neighborhood Delegate
is removed in accordance with the foregoing sentence, the alternate Neighborhood
Delegate shall serve as the Neighborhood Delegate unless also removed.

The Neighborhood Delegate or, in his or her absence, the alternate
Neighborhood Delegate, attends Association meetings and casts all votes allocated to
Lots and Condominium Units in the Neighborhood that he or she represents on any
matter as to which such Neighborhood Delegate is entitled to vote under this Covenant.
A Neighborhood Delegate may cast all votes allocated to Lots and Condominium Units
in the Neighborhood in such delegate's discretion and may, but need not, poll the
Owners of Lots and Condominium Units in the Neighborhood which he or she
represents prior to voting. Neither the Neighborhood Delegate nor the alternative
Neighborhood Delegate may casts votes allocated to Lots and Condominium Units not
owned by such Neighborhood Delegate in the Neighborhood that he or she represents
for the purpose of amending this Covenant.

Neighborhood Delegates are subordinate to the Board and their responsibility
and authority does not extend to policy making, supervising, or otherwise being
involved in Association governance.
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In any situation in which an Owner or Member is entitled individually to
exercise the vote allocated to such Owner's Lot or Condominium Unit, if there is more
than one Owner of a Lot or Condominium Unit, the vote for such Lot or Condominium
Unit shall be exercised as the co-Owners holding a Majority of the ownership interest in
the Lot or Condominium Unit determine among themselves and advise the Secretary of
the association in writing prior to the close of balloting. Any co-Owner may cast the
vote for the Lot or Condominium Unit, and majority agreement shall be conclusively
presumed unless another co-Owner of the Lot or Condominium Unit protests promptly
to the President or other person presiding over the meeting or the balloting, in the case
of a vote taken outside of a meeting. In the absence of a majority agreement, the Lot's or
Condominium Unit’s vote shall be suspended if two or more co-Owners seek to exercise
it independently. In no event will the vote for such Lot or Condominjum Unit exceed
the total votes to which such Lot or Condominium Unit is otherwise entitled pursuant
to Section 3.06.

(b) Voting Groups. Declarant may designate Voting Groups consisting of
one or more Neighborhoods for the purpose of electing members of the Board. The
purpose of Voting Groups is to provide groups with dissimilar interests the opportunity
to be represented on the Board and to avoid a situation in which less than all the
Neighborhoods are able to elect the entire Board.

The Neighborhood Delegates representing the Neighborhoods within each
Voting Group shall vote on a separate slate of candidates for election to the Board. Each
Voting Group is entitled to elect the number of members of the Board specified in the
Voting Group Designation (hereinafter defined).

Declarant shall establish Voting Groups, if at all, not later than the date of
expiration of the Development Period by Recording a written instrument identifying
each Voting Group such that the Neighborhoods within each Voting Group can be
determined (the “Voting Group Designation”). The Voting Group Designation will
assign to each Voting Group the number of members of the Board which such Voting
Group is entitled to exclusively elect. Such designation may be amended unilaterally by
the Declarant at any time prior to the expiration of the Development Period.

After expiration of the Development Period, the Board shall have the right to
Record or amend such Voting Group Designation upon the vote of a Majority of the
Board and approval of Neighborhood Delegates representing a Majority of the
Neighborhoods.  Neither Recordation nor amendment of such Voting Group
Designation shall constitute an amendment to this Covenant, and no consent or
approval shall be required except as stated in this paragraph. Until such time as Voting
Groups are established, all of the Development shall constitute a single Voting Group.
After a Voting Group Designation is Recorded, any and all portions of the Development
which are not assigned to a specific Voting Group shall constitute a single Voting
Group.
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3.06 Voting Allocation. The number of votes which may be cast for election of
members to the Board (except as provided by Section 3.04) and on all other matters to be voted
on by the Members will be calculated as set forth below.

(a) Each Owner of Residential Lot will be allocated one (1) vote for each
Residential Lot so owned. In the event of the re-subdivision of any Residential Lot into
two or more Residential Lots: (i) the number of votes to which such Residential Lot is
entitled will be increased as necessary to retain the ratio of one (1) vote for each
Residential Lot resulting from such re-subdivision, e.g., each Residential Lot resulting
from the re-subdivision will be entitled to one (1) vote; and (ii) each Residential Lot
resulting from the re-subdivision will be allocated one (1) Assessment Unit. In the event
of the consolidation of two (2) or more Residential Lots for purposes of construction of a
single residence thereon, voting rights and Assessments will continue to be determined
according to the number of original Residential Lots contained in such consolidated
Residential Lot. Nothing in this Covenant will be construed as authorization for any re-
subdivision or consolidation of Residential Lots, such actions being subject to the
conditions and restrictions of the applicable Development Area Declaration.

(b) Each Owner of a Commercial Lot or Condominium Unit will be allocated
the number of votes for such Commercial Lot or Condominium Unit so owned as
determined by Declarant, which determination will be set forth in the Notice of
Applicability attributable to the Commercial Lot or Condominium Unit(s). Declarant
will determine such votes in its sole and absolute discretion. Declarant’s determination
regarding the number of votes to which such Owners will be entitled will be final,
binding and conclusive. The Notice of Applicability may include a provision with an
alternative voting allocation in the event all or a portion of a Commercial Lot is
submitted to the condominium form of ownership. Declarant, in its sole and absolute
discretion, may modify and amend (which modification and amendment may be
effected after Declarant’s conveyance of any Commercial Lot or Condominium Unit to
any person not affiliated with Declarant) the number of votes previously assigned to a
Commercial Lot or Condominium Unit if the Improvements actually constructed on the
Commercial Lot or Condominium Unit differ from the Improvements contemplated to
be constructed thereon at the time a notice allocating votes thereto was originally filed.
In the event of a modification to the votes allocated to a Commercial Lot or
Condominium Unit, Declarant will Record an amended Notice of Applicability setting
forth the revised allocation of votes attributable to such Commercial Lot or
Condominium Unit.

(©) In addition to the votes to which Declarant is entitled by reason of Section
3.06(a) and Section 3.06(b), for every one (1) vote outstanding in favor of any other person
or entity, Declarant will have four (4) additional votes until the expiration or termination
of the Development Period.
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(d)  Declarant may cast votes allocated to the Declarant pursuant to this
Section 3.06, shall be considered a Member for the purpose of casting such votes, and
need not own any portion of the Development as a pre-condition to exercising such
votes.

3.07 Powers. The Association will have the powers of a Texas nonprofit corporation.

It will further have the power to do and perform any and all acts that may be necessary or
proper, for or incidental to, the exercise of any of the express powers granted to it by the laws
of Texas or this Covenant. Without in any way limiting the generality of the two preceding
sentences, the Board, acting on behalf of the Association, will have the following powers at all
times:

(a) Rules. To make, establish and promulgate, and in its discretion to amend
from time to time, or repeal and re-enact, Rules not in conflict with this Covenant, as it
deems proper, covering any and all aspects of the Development (including the
operation, maintenance and preservation thereof) or the Association. Any Rules, and
any modifications thereto, proposed by the Board must be approved in advance and in
writing by the Declarant until expiration or termination of the Development Period.

(b) Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the
Association’s functions.

(c) Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Documents available
for inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage
upon request during normal business hours.

(d) Assessments. To levy and collect Assessments and to determine
Assessment Units, as provided in Article 5 below.

(e) Right of Entry and Enforcement. To enter at any time without notice in
an emergency (or in the case of a non-emergency, after twenty-four (24) hours written
notice), without being liable to any Owner, upon any Lot and into any Improvement
thereon or into any Condominium Unit for the purpose of enforcing the Documents or
for the purpose of maintaining or repairing any area, Improvement or other facility to
conform to the Documents. The expense incurred by the Association in connection with
the entry upon any Lot or into any Condominium Unit and the maintenance and repair
work conducted thereon or therein will be a personal obligation of the Owner of the Lot
or the Condominium Unit so entered, will be deemed an Individual Assessment against
such Lot or Condominium Unit, will be secured by a lien upon such Lot or
Condominium Unit, and will be enforced in the same manner and to the same extent as
provided in Article 5 hereof for Assessments. The Association will have the power and
authority from time to time, in its own name and on its own behalf, or in the name of
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and on behalf of any Owner who consents thereto, to commence and maintain actions
and suits to enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any
breach or threatened breach of the Documents. The Association is also authorized to
settle claims, enforce liens and take all such action as it may deem necessary or
expedient to enforce the Documents; provided, however, that the Board will never be
authorized to expend any Association funds for the purpose of bringing suit against
Declarant, or its successors or assigns. The Association may not alter or demolish any
Improvements on any Lot, on any Condominium Unit, other than Common Area or
Special Common Area, in enforcing this Covenant before a judicial order authorizing
such action has been obtained by the Association, or before the written consent of the
Owner(s) of the affected Lot(s) or Condominium Unit(s) has been obtained. EACH
OWNER AND OCCUPANT HEREBY RELEASES AND HOLDS HARMLESS THE
ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM
ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 3.07(e)
(INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
ARISING OUT OF THE ASSOCIATION'S NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING BY REASON OF THE ASSOCIATION'S
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE”
DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE
OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

(f) Legal and Accounting Services. To retain and pay for legal and
accounting services necessary or proper in the operation of the Association.

(g) Conveyances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-
way or mortgages, out of, in, on, over, or under any Common Area or Special Common
Area for the purpose of constructing, erecting, operating or maintaining the following;:

(i) Parks, parkways or other recreational facilities or structures;

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways,
trails and paths;

(iii)  Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(iv)  Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

) Any similar improvements or facilities.
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Nothing set forth above, however, will be construed to permit use or occupancy
of any Improvement or other facility in a way that would violate applicable use and
occupancy restrictions imposed by the Documents or by any governmental authority.
In addition, until expiration or termination of the Development Period, any grant or
conveyance under this Section 3.07(g) must be approved in advance and in writing by
the Declarant. In addition, the Association is expressly authorized and permitted to
convey easements over and across Common Area or Special Common Area for the
benefit of property not otherwise subject to the terms and provision of this Covenant.

(h) Manager. To retain and pay for the services of a person or firm (the
“Manager”) to manage and operate the Association, including its property, to the extent
deemed advisable by the Board. Additional personnel may be employed directly by the
Association or may be furnished by the Manager. To the extent permitted by Applicable
Law, the Board may delegate any other duties, powers and functions to the Manager.
THE MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS OF
THE BOARD FROM LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE
BY THE MANAGER OF ANY SUCH DUTY, POWER OR FUNCTION SO
DELEGATED.

(1) Property Services. To pay for water, sewer, garbage removal, street
lights, landscaping, and all other utilities, services, repair and maintenance, including
but not limited to private or public recreational facilities, easements, roads, roadways,
rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails, ponds,
canals, and lakes.

1)) Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments that the Association or the Board
is required or permitted to secure or to pay for pursuant to Applicable Law or under the

terms of the Documents or as determined by the Board.

(k) Construction on Common Area and Special Common Area. To construct

new Improvements or additions to Common Area and Special Common Area, subject to
the approval of the Board and the Declarant until expiration or termination of the
Development Period.

) Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the Board will
determine, to operate and maintain any Common Area, Special Common Area, or other
property, or to provide any service, including but not limited to cable, utility, or
telecommunication services, or perform any function on behalf of Declarant, the Board,
the Association, or the Members. During the Development Period, all Bulk Rate .
Contracts must be approved in advance and in writing by the Declarant.
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(m)  Property Ownership. To acquire, own and dispose of all manner of real
and personal property, including habitat, whether by grant, lease, easement, gift or
otherwise. During the Development Period, all acquisitions and dispositions of the
Association hereunder must be approved in advance and in writing by the Declarant.

(n) Authority with Respect to Development Area Declaration. To do any act,
thing or deed that is necessary or desirable, in the judgment of the Board, to implement,
administer or enforce any Development Area Declaration. Any decision by the Board to
delay or defer the exercise of the power and authority granted by this Section 3.07(n) will
not subsequently in any way limit, impair or affect ability of the Board to exercise such
power and authority.

(0)  Membership Privileges. To establish Rules governing and limiting the
use of the Common Area, Special Common Area, and any Improvements thereon. All
Rules governing and limiting the use of the Common Area, Special Common Area, and
any Improvements thereon must be approved in advance and in writing by the
Declarant during the Development Period.

3.08 Acceptance of Common Area and Special Common Area. The Association may
acquire, hold, and dispose of any interest in tangible and intangible personal property and
real property. Declarant may transfer or convey to the Association interests in real or personal
property within or for the benefit of the Development, or the Development and the general
public, and the Association will accept such transfers and conveyances. Such property may be
improved or unimproved and may consist of fee simple title, easements, leases, licenses, or
other real or personal property interests. In addition, Declarant may reserve from any such
property easements for the benefit of the Declarant, any third party, and/or property not
otherwise subject to the terms and provisions of this Covenant. Such property will be
accepted by the Association and thereafter will be maintained as Common Area or Special
Common Area, as applicable, by the Association for the benefit of the Development and/or the
general public subject to any restrictions set forth in the deed or other instrument transferring
or assigning such property to the Association. Upon Declarant's written request, the
Association will re-convey to Declarant any unimproved real property that Declarant
originally conveyed to the Association to the extent conveyed in error or needed to make
minor adjustments in property lines, as determined in the sole and absolute discretion of the
Declarant.

3.09 Indemnification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of
the Association, the Association will indemnify any person who was, or is, a party, or is
threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative by reason of the fact that
he is, or was, a director, officer, committee member, employee, servant or agent of the
Association against expenses, including attorneys’ fees, reasonably incurred by him in
connection with such action, suit or proceeding if it is found and determined by the Board or a
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court of competent jurisdiction that he or she: (a) acted in good faith and in a manner he or she
reasonably believed to be in, or not opposed to, the best interests of the Association; or (b)
with respect to any criminal action or proceeding, had no reasonable cause to believe his or
her conduct was unlawful. The termination of any action, suit or proceeding by settlement, or
upon a plea of nolo contendere or its equivalent, will not of itself create a presumption that the
person did not act in good faith or in a manner which was reasonably believed to be in, or not
opposed to, the best interests of the Association or, with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawful.

3.10 Insurance. The Board may purchase and maintain, at the expense of the
Association, insurance on behalf of any person who is acting as a director, officer, committee
member, employee, servant or agent of the Association against any liability asserted against
such person or incurred by such person in their capacity as an director, officer, committee
member, employee, servant or agent of the Association, or arising out of the person’s status as
such, whether or not the Association would have the power to indemnify the person against
such liability or otherwise.

3.11 Bulk Rate Contracts. Without limitation on the generality of the Association
powers set out in Section 3.07 hereinabove (except that during the Development Period, all
Bulk Rate Contracts must be approved in advance and in writing by the Declarant), the
Association will have the power to enter into Bulk Rate Contracts at any time and from time to
time. The Association may enter into Bulk Rate Contracts with any service providers chosen
by the Board (including Declarant, and/or any entities in which Declarant, or the owners or
partners of Declarant are the owners or participants, directly or indirectly). The Bulk Rate
Contracts may be entered into on such terms and provisions as the Board may determine in its
sole and absolute discretion. The Association may, at its option and election add the charges
payable by such Owner under such Bulk Rate Contract to the Assessments (Regular, Special,
Service Area, Special Common Area, or Individual, as the case may be) against such Owner’s
Lot or Condominium Unit. In this regard, it is agreed and understood that, if any Owner fails
to pay any charges due by such Owner under the terms of any Bulk Rate Contract, then the
Association will be entitled to collect such charges by exercising the same rights and remedies
it would be entitled to exercise under this Covenant with respect to the failure by such Owner
to pay Assessments, including without limitation the right to foreclose the lien against such
Owner’s Lot or Condominium Unit which is reserved under the terms and provisions of this
Covenant. In addition, in the event of nonpayment by any Owner of any charges due under
any Bulk Rate Contract and after the lapse of at least twelve (12) days since such charges were
due, the Association may, upon five (5) days” prior written notice to such Owner (which may
run concurrently with such 12-day period), in addition to all other rights and remedies
available at law, equity or otherwise, terminate, in such manner as the Board deems
appropriate, any utility service or other service provided at the cost of the Association and not
paid for by such Owner (or Occupant of such Owner’s Lot or Condominium Unit) directly to
the applicable service or utility provider. Such notice will consist of a separate mailing or hand
delivery at least five (5) days prior to a stated date of termination, with the title “termination
notice” or similar language prominently displayed on the notice. The notice will include the
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office or street address where the Owner (or Occupant of such Owner’s Lot or Condominium
Unit) can make arrangements for payment of the bill and for re-connection or re-institution of
service. No utility or cable television service will be disconnected on a day, or immediately
preceding a day, when personnel are not available for the purpose of collection and
reconnecting such services.

3.12 Community Services and Systems. The Declarant, or any affiliate of the
Declarant with the Declarant’s consent, during the Development Period, and the Board, with
the Declarant’s consent during the Development Period, is specifically authorized to provide,
or to enter into contracts with other persons to provide, central telecommunication receiving
and distribution systems (e.g. cable television, high speed data/Internet/intranet services, and
security monitoring) and related components, including associated infrastructure, equipment,
hardware, and software, to serve all or any portion of the Development (“Community
Services and Systems”). In the event the Declarant, or any affiliate of the Declarant, elects to
provide any of the Community Services and Systems to all or any portion of the Development,
the Declarant or affiliate of the Declarant may enter into an agreement with the Association
with respect to such services. In the event Declarant, or any affiliate of the Declarant, enters
into a contract with a third party for the provision any Community Services and Systems to
serve all or any portion of the Development, the Declarant or the affiliate of the Declarant may
assign any or all of the rights or obligations of the Declarant or the affiliate of the Declarant
under the contract to the Association. Any such contracts may provide for installation,
operation, management, maintenance, and upgrades or modifications to the Community
Services and Systems as the Declarant or the Board, as applicable, determines appropriate.
Each Owner acknowledges that interruptions in Community Services and Systems and
services will occur from time to time. The Declarant and the Association, or any of their
respective affiliates, board members, officers, employees and agents, or any of their successors
or assigns shall not be liable for, and no Community Services and Systems user shall be
entitled to refund, rebate, discount, or offset in applicable fees for, any interruption in
Community Services and Systems and services, regardless of whether or not such interruption
is caused by reasons within the service provider’s control.

3.13 Protection of Declarant’s Interests. Despite any assumption of control of the
Board by Owners other than Declarant, until the expiration or termination of the Development
Period, the Board is prohibited from taking any action which would discriminate against
Declarant, or which would be detrimental to the sale of Lots or Condominium Units owned by
Declarant. Declarant shall be entitled to determine, in its sole and absolute discretion,
whether any such action discriminates or is detrimental to Declarant. Unless otherwise
agreed to in advance and in writing by the Declarant, the Board will be required to continue
the same level and quality of maintenance, operations and services as that provided
immediately prior to assumption of control of the Board by Owners other than Declarant until
the expiration or termination of the Development Period.
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ARTICLE 4
INSURANCE AND RESTORATION

4.01 Insurance. Each Owner will be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot or Condominium
Unit. The Association will not maintain insurance on the Improvements constructed upon
any Lot or Condominium Unit. The Association may, however, obtain such other insurance
as it may deem necessary, including but not limited to such policies of liability and property
damage insurance as the Board, in its discretion, may deem necessary. Insurance premiums
for such policies will be a common expense to be included in the Assessments levied by the
Association. The acquisition of insurance by the Association will be without prejudice to the
right and obligation of any Owner to obtain additional individual insurance.

ARE YOU COVERED?
The Association will not provide insurance which covers an Owner’s Lot, a
Condominium Unit, or any Improvements or personal property located on a Lot or
within a Condominium Unit.

4.02 Restoration Requirements. In the event of any fire or other casualty, the Owner
will either: (i) unless otherwise approved by the Sonterra West Reviewer, promptly commence
the repair, restoration and replacement of any damaged or destroyed Improvements to their
same exterior condition existing prior to the damage or destruction thereof within one
hundred and eighty (180) days after the occurrence of such damage or destruction, and
thereafter prosecute the same to completion; or (ii) in the case of substantial or total damage or
destruction of any Improvement, remove all such damaged Improvements and debris from
the Development within sixty (60) days after the occurrence of such damage. Any repair,
restoration or replacement will be commenced and completed in a good and workmanlike
manner using exterior materials identical to those originally used in the Improvements
damaged or destroyed. To the extent that the Owner fails to commence repair, restoration,
replacement, or the removal of debris, within the time period required in this Section 4.02, the
Association may commence, complete or effect such repair, restoration, replacement or
clean-up, and the costs incurred by the Association will be levied as an Individual Assessment
against such Owner’s Lot or Condominium Unit; provided, however, that if the Owner is
prohibited or delayed by Applicable Law from commencing such repair, restoration,
replacement or clean-up, the rights of the Association under this provision will not arise until
the expiration of thirty (30) days after such prohibition or delay is removed. If the Owner fails
to pay such cost upon demand by the Association, the cost thereof (plus interest from the date
of demand until paid at the maximum lawful rate, or if there is no such maximum lawful rate,
than at the rate of one and one-half percent (12%) per month) will be added to the Individual
Assessment chargeable to the Owner’s Lot or Condominium Unit. EACH SUCH OWNER
WILL INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION AND ITS OFFICERS,
DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY
ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS
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SECTION 4.02, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR COST OF ACTION ARISING BY REASON OF THE ASSOCIATION’S
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS
USED HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY
NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS
NEGLIGENCE.

4.03 Restoration - Mechanic’s and Materialmen’s Lien. Each Owner whose structure
is repaired, restored, replaced or cleaned-up by the Association pursuant to the rights granted
under this Article 4, hereby grants to the Association an express mechanic’s and materialmen'’s
lien for the reasonable cost of such repair, restoration, replacement or clean-up of the
damaged or destroyed Improvement to the extent that the cost of such repair, restoration,
replacement, or clean-up exceeds any insurance proceeds allocable to such repair, restoration,
replacement, or clean-up which are delivered to the Association. Upon request by the Board,
and before the commencement of any reconstruction, repair, restoration, replacement, or
clean-up such Owner will execute all documents sufficient to effectuate such mechanic’s and
materialmen’s lien in favor of the Association.

ARTICLE 5
COVENANT FOR ASSESSMENTS

5.01 Assessments.

(@) Assessments established by the Board pursuant to the provisions of this
Article 5 will be levied against each Lot and Condominium Unit in amounts determined
pursuant to Section 5.08 below. The total amount of Assessments will be determined by
the Board in accordance with the terms of this Article 5.

(b) Each Assessment, together with such interest thereon and costs of
collection as hereinafter provided, will be the personal obligation of the Owner of the
Lot or Condominium Unit against which the Assessment is levied and will be secured
by a lien hereby granted and conveyed by Declarant to the Association against each such
Lot and all Improvements thereon and each such Condominium Unit (such lien, with
respect to any Lot or Condominium Unit not in existence on the date hereof, will be
deemed granted and conveyed at the time that such Lot or Condominium Unit is
created). The Association may enforce payment of such Assessments in accordance with
the provisions of this Article. Unless the Association elects otherwise (which election
may be made at any time), each residential condominium association established by a
condominium regime imposed upon all or a portion of the Development Area will
collect all Assessments levied pursuant to this Covenant from Condominium Unit
Owners within such condominium regime. The condominium association will promptly
remit all Assessments collected from Condominium Unit Owners to the Association. If
the condominium association fails to timely collect any portion of the Assessments due
from the Owner of the Condominium Unit, then the Association may collect such
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Assessments allocated to the Condominium Unit on its own behalf and enforce its lien
against the Condominium Unit without joinder of the condominium association. The
condominium association’s right to collect Assessment on behalf of the Association is a
license from the Association which may be revoked by written instrument at any time,
and from time to time, at the sole and absolute discretion of the Board.

(©) Declarant may, but is not obligated to, reduce Assessments which would
otherwise be levied against Lots and Condominium Units for any fiscal year by the
payment of a subsidy to the Association. Any subsidy paid to the Association by
Declarant may be treated as a contribution or a loan, in Declarant’s sole and absolute
discretion. The payment of a subsidy in any given year will not obligate Declarant to
continue payment of a subsidy to the Association in future years.

5.02 Maintenance Fund. The Board will establish a maintenance fund into which will
be deposited all monies paid to the Association and from which disbursements will be made
in performing the functions of the Association under this Covenant.

5.03 Regular Assessments. Prior to the beginning of each fiscal year, the Board will
estimate the expenses to be incurred by the Association during such year in performing its
functions and exercising its powers under this Covenant, including, but not limited to, the cost
of all management, repair and maintenance, the cost of providing street and other lighting, the
cost of administering and enforcing the Documents, and will estimate the amount needed to
maintain a reasonable provision for contingencies and an appropriate replacement reserve,
and will give due consideration to any expected income and any surplus from the prior year’s
fund. The budget prepared by the Association for the purpose of determining Regular
Assessments will exclude the operation, maintenance, repair and management costs and
expenses associated with any Service Area and Special Common Area. Regular Assessments
sufficient to pay such estimated net expenses will then be levied at the level set by the Board
in its sole and absolute discretion, and the Board’s determination will be final and binding so
long as it is made in good faith. If the sums collected prove inadequate for any reason,
including nonpayment of any Individual Assessment by any Owner, the Association may at
any time, and from time to time, levy further Regular Assessments in the same manner. All
such Regular Assessments will be due and payable to the Association at the beginning of the
fiscal year or during the fiscal year in equal monthly installments on or before the first day of
each month, or in such other manner as the Board may designate in its sole and absolute
discretion.

5.04 Special Common Area Assessments. Prior to the beginning of each fiscal year,
the Board will prepare a separate budget covering the estimated expenses to be incurred by
the Association to operate, maintain, repair, or manage any Special Common Area. The
budget will be an estimate of the amount needed to operate, maintain, repair and manage
such Special Common Area including a reasonable provision for contingencies and an
appropriate replacement reserve, and will give due consideration to any expected income and
surplus from the prior year’s fund. The level of Special Common Area Assessments will be
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set by the Board in its sole and absolute discretion, and the Board’s determination will be final
and binding so long as it is made in good faith. If the sums collected prove inadequate for any
reason, including non-payment of any individual Special Common Area Assessment, the
Association may at any time, and from time to time, levy further Special Common Area
Assessments in the same manner as aforesaid. All such Special Common Area Assessments
will be due and payable to the Association at the beginning of the fiscal year or during the
fiscal year in equal monthly installments on or before the first day of each month, or in such
other manner as the Board may designate in its sole and absolute discretion.

5.05 Service Area Assessments. Prior to the beginning of each fiscal year, the Board
will prepare a separate budget for each Service Area reflecting the estimated Service Area
Expenses to be incurred by the Association in the coming year. The total amount of estimated
Service Area Expenses for each Service Area will be allocated either: (i) equally; (ii) based on
Assessment Units; or (iii) based on the benefit received among all Lots and Condominium
Units in the benefited Service Area and will be levied as a Service Area Assessment. All
amounts that the Association collects as Service Area Assessments will be expended solely for
the benefit of the Service Area for which they were collected and will be accounted for
separately from the Association's general funds.

5.06 Special Assessments. In addition to the Regular Assessments provided for
above, the Board may levy Special Assessments whenever in the Board’s opinion such Special
Assessments are necessary to enable the Board to carry out the functions of the Association
under this Covenant. The amount of any Special Assessments will be at the reasonable
discretion of the Board. In addition to the Special Assessments authorized above, the
Association may, in any fiscal year, levy a Special Assessment applicable to that fiscal year
only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common Area or
Special Common Area. Any Special Assessment levied by the Association for the purpose of
defraying, in whole or in part, costs of any construction, reconstruction, repair or replacement
of capital improvement upon the Common Area will be levied against all Owners based on
Assessment Units. Any Special Assessments levied by the Association for the purpose of
defraying in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon any Special Common Area will be levied against
all Owners who have been assigned the obligation to pay Special Common Area Assessments
and will be allocated among such Owners based on Assessment Units.

5.07 Individual Assessments. In addition to any other Assessments, the Board may
levy an Individual Assessment against an Owner and the Owner’s Lot or Condominium Unit.
Individual Assessments may include, but are not limited to: (i) interest, late charges, and
collection costs on delinquent Assessments; (ii) reimbursement for costs incurred in bringing
an Owner or the Owner’s Lot or Condominium Unit into compliance with the Documents; (iii)
fines for violations of the Documents; (iv) transfer-related fees and resale certificate fees; (v)
fees for estoppel letters and project documents; (vi) insurance deductibles; (vii)
reimbursement for damage or waste caused by willful or negligent acts of the Owner, the
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Owner’s guests, invitees or Occupants of the Owner's Lot or Condominium Unit; (viii)
common expenses that benefit fewer than all of the Lots or Condominium Units, which may
be assessed according to benefit received; (ix) fees or charges levied against the Association on
a per-Lot or per-Condominium Unit basis; and (x) “pass through” expenses for services to
Lots or Condominium Units provided through the Association and which are equitably paid
by each Lot or Condominium Unit according to benefit received.

5.08 Amount of Assessment.

(@) Assessments to be Levied. The Board will levy Assessments against each
“Assessment Unit” (as defined in Section 5.08(b) below). Unless otherwise provided in
this Covenant, Assessments levied pursuant to Section 5.03 and Section 5.06 will be levied
uniformly against each Assessment Unit. Special Common Area Assessments levied
pursuant to Section 5.04 will be levied uniformly against each Assessment Unit allocated
to a Lot or Condominium Unit that has been assigned the obligation to pay Special
Common Area Assessments for specified Special Common Area. Service Area
Assessments levied pursuant to Section 5.05 will be levied uniformly against each
Assessment Unit allocated to a Lot or Condominium Unit that has been included in the
Service Area to which such Service Area Assessment relates.

(b) Assessment Unit. Each Residential Lot will constitute one “Assessment
Unit” unless otherwise provided in Section 5.08(c). Each Commercial Lot and
Condominium Unit will be allocated that number of “Assessment Units” set forth in the
Notice of Applicability attributable to such Commercial Lot or Condominium Unit.
Declarant will determine such Assessment Units in its sole and absolute discretion.
Declarant’s determination regarding the number of Assessment Units applicable to each
Commercial Lot or Condominium Unit will be final, binding and conclusive. The Notice
of Applicability may include a provision with an alternative Assessment Unit allocation
in the event all or a portion of a Commercial Lot is submitted to the condominium form
of ownership. Declarant, in its sole and absolute discretion, may modify and amend
(which modification and amendment may be effected after Declarant’s conveyance of
any Commercial Lot or Condominium Unit to any person not affiliated with Declarant)
the number of Assessment Units previously assigned to a Commercial Lot or
Condominium Unit if the Improvements actually constructed on the Commercial Lot or
Condominium Unit differ from the Improvements contemplated to be constructed
thereon at the time the notice allocating Assessment Units thereto was originally filed.
In the event of a modification to the Assessment Units allocated to a Commercial Lot or
Condominium Unit, Declarant will Record an amended Notice of Applicability setting
forth the revised allocation of Assessment Units attributable to the Commercial Lot or
Condominjum Unit.

(©) Residential Assessment Allocation. Declarant, in Declarant’s sole and
absolute discretion, may elect to allocate more than one Assessment Unit to a Residential
Lot. An allocation of more than one Assessment Unit to a Residential Lot must be made
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in a Notice of Applicability or in a Development Area Declaration for the Development
in which the Residential Lot is located. Declarant’s determination regarding the number
of Assessment Units applicable to a Residential Lot pursuant to this Section 5.08(c) will
be final, binding and conclusive.

(d)  Declarant Exemption. Notwithstanding anything in this Covenant to the
contrary, no Assessments will be levied upon Lots or Condominium Units owned by
Declarant.

(e) Other Exemptions. Declarant may, in its sole discretion, elect to: (i)
exempt any un-platted or unimproved portion of the Development, Lot or
Condominium Unit from Assessments; (ii) delay the levy of Assessments against any
un-platted, unimproved or improved portion of the Development, Lot or Condominium
Unit; or (iii) reduce the levy of Assessments against any un-platted, unimproved or
improved portion of the Development, Lot or Condominium Unit. In the event
Declarant elects to delay or reduce Assessments pursuant to this Section, the duration of
the delay or the amount of the reduction will be set forth in a Recorded written
instrument. Declarant may terminate, extend or modify any delay or reduction set forth
in a previously Recorded instrument by the Recordation of a replacement instrument.

5.09 Late Charges. If any Assessment is not paid by the due date applicable thereto,
the Owner responsible for the payment may be required by the Board, at the Board’s election
at any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) will be a charge upon the
Lot or Condominium Unit owned by such Owner, collectible in the manner as provided for
collection of Assessments, including foreclosure of the lien against such Lot or Condominium
Unit; provided, however, such charge will never exceed the maximum charge permitted
under Applicable Law.

5.10 Owner’s Personal Obligation for Payment of Assessments. Assessments levied
as provided for herein will be the personal and individual debt of the Owner of the Lot or
Condominium Unit against which are levied such Assessments. No Owner may exempt
himself from liability for such Assessments. In the event of default in the payment of any
such Assessment, the Owner of the Lot or Condominium Unit will be obligated to pay interest
on the amount of the Assessment at the highest rate allowed by applicable usury laws then in
effect on the amount of the Assessment from the due date thereof (or if there is no such
highest rate, then at the rate of 1 and 1/2% per month), together with all costs and expenses of
collection, including reasonable attorneys fees.

5.11 Assessment Lien and Foreclosure. The payment of all sums assessed in the
manner provided in this Article 5 is, together with late charges as provided in Section 5.09 and
interest as provided in Section 5.10 hereof and all costs of collection, including attorney's fees
as herein provided, secured by the continuing Assessment lien granted to the Association
pursuant to Section 5.01(b) above, and will bind each Lot and Condominium Unit in the hands
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of the Owner thereof, and such Owner’s heirs, devisees, personal representatives, successors
or assigns. The aforesaid lien will be superior to all other liens and charges against such Lot
or Condominium Unit, except only for (i) tax and governmental assessment liens; (ii) all sums
secured by a first mortgage Recorded lien or Recorded first deed of trust lien, to the extent
such lien secures sums borrowed for the acquisition or improvement of the Lot or
Condominium Unit in question; and (iii) home equity loans or home equity lines of credit
which are secured by a Recorded second mortgage lien or Recorded second deed of trust lien;
provided that, in the case of subparagraphs (ii) and (iii) above, such Mortgage was Recorded,
before the delinquent Assessment was due. The Association will have the power to
subordinate the aforesaid Assessment lien to any other lien. Such power will be entirely
discretionary with the Board, and such subordination may be signed by an officer of the
Association. The Association may, at its option and without prejudice to the priority or
enforceability of the Assessment lien granted hereunder, prepare a written notice of
Assessment lien setting forth the amount of the unpaid indebtedness, the name of the Owner
of the Lot or Condominium Unit covered by such lien and a description of the Lot or
Condominium Unit. Such notice may be signed by one of the officers of the Association and
will be Recorded. Each Owner, by accepting a deed or ownership interest to a Lot or
Condominium Unit subject to this Covenant will be deemed conclusively to have granted a
power of sale to the Association to secure and enforce the Assessment lien granted hereunder.
The Assessment liens and rights to foreclosure thereof will be in addition to and not in
substitution of any other rights and remedies the Association may have pursuant to
Applicable Law and under this Covenant, including the rights of the Association to institute
suit against such Owner personally obligated to pay the Assessment and/or for foreclosure of
the aforesaid lien. In any foreclosure proceeding, such Owner will be required to pay the
costs, expenses and reasonable attorney's fees incurred. The Association will have the power
to bid (in cash or by credit against the amount secured by the lien) on the property at
foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal
with the same. Upon the written request of any Mortgagee, the Association will report to said
Mortgagee any unpaid Assessments remaining unpaid for longer than sixty (60) days after the
same are due. The lien hereunder will not be affected by the sale or transfer of any Lot or
Condominium Unit; except, however, that in the event of foreclosure of any lien superior to
the Assessment lien, the lien for any Assessments that were due and payable before the
foreclosure sale will be extinguished, provided that past-due Assessments will be paid out of
the proceeds of such foreclosure sale only to the extent that funds are available after the
satisfaction of the indebtedness secured by the Mortgage. The provisions of the preceding
sentence will not, however, relieve any subsequent Owner (including any Mortgagee or other
purchaser at a foreclosure sale) from paying Assessments becoming due and payable after the
foreclosure sale. Upon payment of all sums secured by a lien of the type described in this
Section 5.11, the Association will upon the request of the Owner execute a release of lien
relating to any lien for which written notice has been filed as provided above, except in
circumstances in which the Association has already foreclosed such lien. Such release will be
signed by an officer of the Association. In addition to the lien hereby retained, in the event of
nonpayment by any Owner of any Assessment and after the lapse of at least twelve (12) days
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