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MASTER DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
AVERY RANCH
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON §

WHEREAS, Pebble Creek Joint Venture, a Texas joint venture partnership (“PCJIV™) is the
sole owner of certain real property located in Wilhamson County, Texas, as more particularly
described on Exhibit “A” attached hereto (the “PCJV Property™);

WHEREAS, Charles N. Avery, II1, Trustee of the Exemption Equivalent Trust created
under the Will of Charles Needham Avery, Jr., Deceased (the “Avery Trust”) and Avery Ranch
Company, Ltd., a Texas imited partnership (“ARC"”, and together with the Avery Trust, the “Avery
Famuly™), are the sole owners of certain real property located in Wilhamson County, Texas, as more
particularly described on Exhibit “B” attached hereto (the *Avery Family Property”, and together
with the PCJV Property and any other property annexed from time to time in accordance with the
provisions hereof, the “Property”);

WHEREAS, PCJV desires to convey the PCJV Property subject to certain protective
covenants, conditions, restnictions, hiens, and charges heremafier set forth;

WHEREAS, the Avery Family desires to convey the Avery Family Property subject to certain
protective covenants, conditions, restrictions, liens and charges hereinafter set forth;

WHEREAS, PCJV and the Avery Famuly desire to create and carry out a uniform plan for the
mmprovement, development, and sale of the Property for the benefit of the present and future owners
of the Property; and

Now, THEREFORE, 1t 1s hereby declared, as to the PCJV Property and the Avery Famuly
Property, (i) that all of such Property shall be held, sold, conveyed, and occupied subject to the
following easements, restrictions, covenants, and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run with such Property and shall be binding on all
parties having any right, title, or interest in or to such Property or any part thereof, their heurs,
successors, and assigns, and shall inure to the benefit of each owner thereof; and (i1) that each
contract or deed which may hereafier be executed with regard to such Property or any portion thereof
shall conclusively be held to have been executed, dehvered, and accepted subject to the following
covenants, conditions, and restrictions regardless of whether or not the same are set out or referred
to in said contract or deed.
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ARTICLE]
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when
used in this Master Declaration shall have the meanings heremnafter specified:

1.1.  Amenities Centers. “Amenities Center” means Improvements on a Common Area
which are for the use and enjoyment of Residential Owners and which may include, but 1s not
required to include, such facilities as a clubhouse or a swimming pool.

1.2.  Architectural Control Committee. “Architectural Control Committee” means a

committee created pursuant to this Master Declaration and a Subordinate Declaration to review and
approve plans for the construction of Improvements upon a portion of the Property and to take such
other actions and exercise such other authonty as may be expressly delegated to such Architectural
Control Committee by this Master Declaration or by a Sub-Declaration.

1.3.  Architectural Control Committce Rules. “Architectural Control Committee Rules”

means the rules and regulations adopted by an Architectural Control Committee, as the same are
amended from time to time.

1.4  Assessment. “Assessment” or “Assessments” means assessment(s) levied by the
Master Association under the terms and provisions of this Master Declaration.

1.5. Avery Family. “Avery Family” means Charles Needham Avery, III, Trustee of
the Exemption Equivalent Trust created under the Will of Charles Needham Avery, Jr.,
Deceased (the “Avery Trust”) and Avery Ranch Company, Ltd., a Texas limited partnership
(“ARC”), their respective duly authorized representatives or their respective heirs, successors or
assigns; provided that any assignment of the nights of Avery Family must be expressly set forth in
writing and the mere conveyance of a porhion of the Avery Famuly Property without written
assignment of the rights of Avery Family shall not be sufficient to constitute an assignment of the
rights of Avery Family hereunder.

1.6. Central Avery Ranch Developer. “Central Avery Ranch Developer” means the joint
venture which owns (or has the right to acquire) the Central Avery Ranch Property.

1.7.  Central Avery Ranch Property. *“Central Avery Ranch Property” means that portion
of the Property in the center of the Property, and generally being all of the Property other than the

Continental Property and the Avery Famuly Property, and being more particularly described in
Exhubit “C” attached hereto and incorporated herein.

1.8. City Agreements. “City Agreements” means the planned umt development and
related agreements and ordinances to be passed and/or approved by the City of Austin and/or to be
entered into by and among PCJV, Continental, the Central Avery Ranch Developer, the Golf Course
Developer, the Avery Family, certain other Developers, and the City of Austin.
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1.9. Commercial Lots. “Commercial Lots” means those Lots in the Property intended for
commercial or multi-family (z.e., more than one-to-four family) development and use and designated
as Commercial Lots by the Declarant, but shall not mean or include Neighborhood Commercial Lots.
Subject to applicable laws, any preliminary plan, and the City Agreements, any Developer may
designate one or more Lots out of the Property which the Developer owns as Commercial Lots,
thereby subjecting them to the requurements and restrictions of this Master Declaration.

1.10. Commercial Owner. “Commercial Qwner” means a Person who owns one or more
Commercial Lots.

1.11. Common Area and Facilities “Common Area and Facilities” means Lots and other
properties, if any, designated by PCJV and/or the Avery Family, or any subsequent owner of any
portion of the Property who is a Sub-Declarant under a Subordinate Declaration and conveyed to the
Master Association along with any area within public right-of-ways or easements that the Master
Board deems necessary or appropriate to maintain for the common benefit of the Owners. Common
Area and Facilities may be designated by PCJV, the Avery Family, or a Sub-Declarant under a
Subordmate Declaration or any Supplemental Declaration and dedicated or otherwise conveyed to
the Master Association from time to time and at any time.

112. Continental. “Continental” means Continental Homes of Texas, L.P., a Texas limited
partnership. Continental has an option to acquire the Continental Property pursuant to the Real
Estate Option Contract dated October 15, 1998.

1.13. Continental Property. “Continental Property” means that portion of the PCJV
Property subject to the option in favor of Continental, and being more particularly described on

Exhibit “D” attached hereto.

1.14. Declarant. “Declarant” means PCJV, its successors and assigns.

1.15. Declaration. “Declaration” means this instrument as it may be amended from time
to time.

1.16. Developer. “Developer” means PCIV or a Person who has acquired a portion of the
Property from PCJV or the Avery Fanmly prior to such portion of the Property being subdivided (by
final plat) into one or more legal Lots.

1.17. GolfCourse. “Golf Course” means the daily fee golf course to be developed by the
Golf Course Developer on the Property, which Golf Course shall include (i) a golf course (consisting
of at least 18 holes); and (1i) related amenities such as a club house, dining facilities, parking, and
the like.

1.18. Golf Course Developer. “Golf Course Developer” means Robert D. Wunsch, Trustee,
and 1ts permitted successors and assigns.
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1.19. Golf Course Lot. “Golf Course Lot” and “Golf Course Lots” mean a Lot or Lots,
respectively, physically abutting the Golf Course or related amenities. Golf Course Lots shall also
include those lots which are separated from the Golf Course by land which is set aside under a
Preliminary Plan under parkland dedication requirements of the City of Austin or the City
Agreements or which 1s set aside for use other than residential development as lots because it (1) is
1n the flood plam, (i1) contains critical environmental features, or (iii) has a natural slope greater than
8%.

1.20. Golf Course Qperator. “Golf Course Operator” means the Person with whom the
Golf Course Owner contracts for the operation of the Golf Course.

1.21  Golf Course Owner. “Golf Course Owner” means Robert D. Wunsch, Trustee, and
any successor owner of the Golf Course.

1.22. House. “House” means a detached or attached single family residence (including a
townhome) built on a Residential Lot.

1.23. Improvement “Improvement” means every structure and all appurtenances thereto
of every type and kind, including but not limited to, buildings, outbuildings, storage sheds, patios,
tenmis courts, swirnmng pools, garages, storage buildings, playscapes, fences, screening walls,
retaining walls, stairs, decks, landscaping poles, signs, exterior air conditioming, water softener
fixtures or equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas,
towers, and other facilities used in connection with water, sewer, gas, electric, telephone, regular or
cable television, or other utilities.

1.24, Lot. “Lot” or “Lots” means any parcel or parcels of land within the Property shown
as a subdivided lot on the Plat of the Subdivision, together with all Improvements located thereon.

1.25. Master Articles. “Master Articles” means the Articles of Incorporation of the Avery
Ranch Owners’ Association, Inc., which will be filed in the office of the Secretary of State of the
State of Texas, as the same are from time to time amended.

1.26. Master Association. “Master Association™ means and refer to Avery Ranch Owners’
Association, Inc., a Texas non-profit corporation, created or to be created pursuant to the Master
Articles.

1.27. Master Association Rules. “Master Association Rules” means the rules and
regulations adopted by the Master Board as the same may be amended from time to time.

1.28. Master Board. “Master Board” means the Board of Directors of the Master
Association.

1.29. Master Bylaws. “Master Bylaws™ means the Bylaws of the Master Association which
may be adopted by the Master Board, as the same are from time to time amended.
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1.30. Master Declaration. The “Master Declaration™ means this Declaration, as the same
may be amended from time to time, together with the Master Architectural Control Committee
Rules, the Master Association Rules, the Master Articles and the Master Bylaws.

1.31. Member. “Member” or “Members” means any Person(s) holding membership rights
in the Master Association.

1.32. Mortgage “Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust
covering any portion of the Property given to secure the payment of a debt.

1.33 Mortgagee. “Mortgagee” or “Mortgagees” means the holder or holders of any
Mortgage or Mortgages.

1.34. Neighborhood Commercial Lots. “Neighborhood Commercial Lots” means Lots
within an otherwise residential area of the Property upon which may be constructed Improvements

for Neighborhood Commercial Use and which are designated as such by the Declarant or any
Developer, subject 1n event to applicable laws and the City Agreements and this Master Declaration
and any applicable Sub-Declaration.

1.35. Neighborhood Commercial Owner. “Neighborhood Commercial Owner” means a

Person who owns one or more Neighborhood Commercial Lots.

1.36. Neighborhood Cormmercial Use. *“Neighborhood Commercial Use™” means

commercial use of a limited nature, such as churches, schools, fire and police stations or substations
and other municipal offices, transportation centers, convenience stores, cleaners, gasoline stafions,
or similar use. In no event shall Neighborhood Commercial Uses include any of the following uses:
industrial, manufacturing, warehouse, any adult or sexually onented business, or any other use not
permitted under the Zoning Classifications “NO” and “LR” of the City of Austin as of January 1,
1999.

1.37. Owner. “Owner” or “Owners” means any Person, including PCJV and the Avery
Family, holding a fee simple interest in any portion of the Property, but shall not include a
Mortgagee.

1.38. PCIV. “PCIV” means Pebble Creck Joint Venture, a Texas jomnt venture, its duly
authorized representatives or their respective successors or assigns; provided that any assignment
of the rights of PCJV must be expressly set forth in writing and the mere conveyance of a portion
of the PCJV Property without written assignment of the rights of PCJV under this Master
Declaration shall not be sufficient to constitute an assignment of the rights of PCJV hereunder.

1.39. Permitted Commercial Uses. “Permitted Commercial Uses” means the use of a
Commercial Lot for retail, office, church, schools, libraries, municipal offices, fire stations, police
stations, and similar uses as may be approved by the Master Board and the Master Architectural
Control Committee. In no event shall Permitted Commercial Uses include any of the following uses:
industrial, manufacturing, warehouse, any adult or sexually oriented business, or any other use not

MASTER DECLARATION Page 5 Avery Ranch




TCT/2263918 2/6-22-99

permutted under the Zoning Classifications “GR” and “GO” of the City of Austin as of January 1,
1999.

1.40. Person. “Person” or “Persons” means any individual(s), entity or entities having the
legal nght to hold title to real property.

1.41. Plans and Specifications. “Plans and Specifications” means any and all documents
designed to guide or control the construction or erection of any Improvement, including but not
limited to, those indicating location, size, shape, configuration, materials, site plans, excavation and
grading plans, foundation plans, drainage plans, landscaping and fencing plans, elevation drawings,
floor plans, specifications on all building products and construction techmgques, samples of exterior
colors, plans for utility services, and all other documentation or information relevant to such
improvement.

142. Plat. “Plat” means a subdivision plat of the Property or any portion thereof which has
been duly recorded in the real property records of Wilhamson County, Texas.

1.43. Residential Lot “Residential Lot” means a Lot intended for Residential Use.
1.44, Residential Owner. “Residential Owner” means the owner of the Residenfial Lot.

1.45. Residential Use. “Residential Use” means the single family use of a House for
residential occupancy 1n accordance with this Master Declaration and applicable laws.

1.46. Subdivision. “Subdivision” means any portion of the Property which is subdivided
as shown by a Plat of record in the Plat Records of Williamson County, Texas.

1.47. Sub-ACC. “Sub-ACC” means, with respect to any Lot, the Architectural Control
Commuttee created pursuant to the Subordinate Declaration filed for that portion of the Property of
which the Lot is a part. If for any reason there is no Architectural Control Committee with control
over a Lot pursuant to a Subordinate Declaration, then the Master Architectural Control Committee
shall be the Architectural Control Committee with authority and control over such Lot.

1.48. Sub-Association. “Sub-Association” means and refers to an owner’s association
created pursuant to a Subordinate Declaration.

1.49. Sub-Association Articles. “Sub-Association Articles” means the Articles of
Incorporation of a Sub-Association, which will be filed 1n the office of the Secretary of State of the
State of Texas, as the same are from time to time amended.

1.50. Sub-Association Board. “Sub-Association Board” means the Board of Directors of
a Sub-Association.

MASTER DECLARATION Page & Avery Ranch




TCT/2263918 2/6-22-99

1.51. Sub-Association Bylaws. “Sub-Association Bylaws” means the Bylaws of a Sub-
Association which may be adopted by a Sub-Association Board, as the same are from time to time
amended.

1.52. Sub-Declarant. “Sub-Declarant” means any Declarant under a Subordinate
Declaration.

1.53. Subordinate Declaration. “Subordinate Declaration” means any declaration of
covenants, conditions, and restrictions which may be hereafter recorded by PCJV, the Avery Family,
Continental, or any Developer owning a portion of the Property which is expressly made subject to
all the terms and restrictions of this Master Declaration.

1.54. Supplemental Declaration. “Supplemental Declaration” means any supplemental
declaration of covenants, conditions, and restrictions which supplements or amends this Declaration.

ARTICLEIL
DEVELOPMENT OF THE PROPERTY.

2.1.  Development by PCIV, Avery Fanuly, and Developers. PCJV may divide or
subdivide the PCJV Property into several areas and develop the PCJV Property, subject to this

Master Declaration. The Avery Family may divide or subdivide the Avery Family Property into
several areas and develop the Avery Family Property, subject to this Master Declaration. Any
Developer, including without limitation Continental, may divide or subdivide that portion of the
Property owned by it mto several areas and develop such Property, subject to this Master
Declaration.

2.2  Subordinate Declarations. Any Developer shall have the right to create and file,
against any portion of the Property owned by such Developer, a Subordinate Declaration. Such
Subordinate Declaration shall be in all respects subordinate and infenior to this Master Declaration
and subject to all terms, conditions, restrictions, and provisions of this Master Declaration. The
general form for any such Subordinate Declaration is attached hereto as Exhibit “E” (the “Approved
Form Subordinate Declaration”). Any matenal variation from the Approved Form Subordinate
Declaration must be approved by the Master Board; provided, however, if any such variation from
the Approved Form Subordinate Declaration is to provide for stricter land controls, development,
or sumilar matters, then such variation may be approved by the Master Architectural Control
Committee. Any Developer who files a Subordinate Declaration shall be the Sub-Declarant under
such Subordinate Declaration,
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ARTICLEIII
GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed
subject to the following limitations and restrictions:

3.1. Subdividing. No Commercial Lot shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the Owner thereof without
the prior written approval of the Master Architectural Control Commuttee. No Residential Lot, once
platted, shall be further divided or subdivided, nor may any easements or other interests therein less
than the whole be conveyed by the Owner thereof without the prior wntten approval of the
Sub-ACC. No Neighborhood Commercial Lot, once platted, shall be further divided or subdivided,
nor may any easernents or other interests therein less than the whole be conveyed by the Owner
thereof without the prior wnitten approval of the Master Architectural Control Commuttee.

3.2. Hazardous Activities No activities shall be conducted on the Property and no
Improvements shall be constructed on the Property which are or might be unsafe or hazardous to any
other person or property. Without limiting the generality of the foregoing, no firearms or fireworks
shall be discharged upon the Property, and no open fires shall be lighted or permitted except within
safe and well-designed interior fireplaces, or in contained barbecue units whale attended and in use
for cooking purposes.

3.3. Insurance Rates Nothing shall be done or kept on the Property which would
generally increase the rate of insurance for other Owners or cause the cancellation of msurance on
any Lot or any of the Improvements located thereon.

34. Mining and Dnlling. No portion of the Property shall be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth.

3.5. Noise. No exterior speakers, horns, whustles, bells, or other sound devices (other than
security devices used exclusively for security purposes) shall be located, used, or placed on any of
the Property. No noise or other nuisance shall be permitted to exist or operate upon any portion of
the Property so as to be offensive or detrimental to any other portion of the Property or to its
occupants. Notwithstanding the foregoing, (1) any schools, fire stations, police stations, or simifar
public facilities may have exterior sound devices which are appropriate for their use, and (ii) the Golf
Course and amenities centers which are part of the Common Area and Facilities may have exterior
sound devices such as speakers.

3.6. Animals - Houschold Pets. No animals, including pigs, hogs, swine, poultry, fowl,
emus, ostriches, wild or dangerous animals, horses, cattle, sheep, goats, or any type of animal not
considered to be a domestic household pet within the ordinary meaning and interpretation of such
words may be kept, maintained, or cared for on any Lot. No Owner may keep on such Owner's Lot
more than two (4) cats and dogs, in the aggregate, not more than two (2) of which may be dogs. No
animal shall be allowed to make an unreasonable amount of noise, or to become a nuisance. No
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animal may be stabled, maintained, kept, cared for, or boarded for hire or remuneration on the
Property, and no kennels or breeding operation will be allowed. The foregoing notwithstanding, the
Declarant may permit livestock (cattle, goats, sheep, and horses) and other ammals on undeveloped
portions of the Property (that is, areas within the Property which are not then being used for
Residential Use, Commercial Use, or Neighborhood Commercial Use, or the Golf Course).

3.7. Rubbish and Debnis. No rubbish or debris of any kind shall be placed or permitted
to accumulate upon the Property, and no odors shall be permitted to arise therefrom so as to render
the Property or any portion thereof unsamtary, unsightly, offensive, or detrimental to any other
property or to its occupants. Refuse, garbage, and trash shall be kept at all times in covered
containers, and such contaners shall be kept within enclosed structures or approprnately screened
from view. Each Owner shall contract with an independent disposal service to collect all garbage
or other wastes, if such service 1s not provided by a governmental entity.

3.8. Maintenance. Each Owner shall keep all shrubs, trees, grass, and plantings of every
kind on such Owner's Lot cultivated, pruned, free of trash, and other unsightly material All
Improvements upon any Lot shall at all times be kept in good condition and repair and adequately
painted or otherwise maintained by the Owner of such Lot. PCJV, as to the PCJV Property,
Continental, as to any portion of the Continental Property as to which Continental has acquired fee
simple title, the Avery Family, as to the Avery Family Property, the Master Association, and the
Master Architectural Control Committee shall have the right, but not the obligation, at any
reasonable time to enter upon any Lot to replace, maintain, and cultivate shrubs, trees, grass, or other
plantings as deemed necessary; to paint, repair, or otherwise maintain any Improvements 1n need
thereof; and to charge the cost thereof to the Owner of the Lot in the same manner as provided for
the Master Association in Section 7.4(¢e) hereof.

3.9.  Antennac. No extenor radio or television antenna or aerial or satellite dish receiver
which is visible from any other Lot or street shall be erected or maintained on any Lot without
obtaimng the prior wnitten consent of the applicable Architectural Control Commuttee. The
foregoing notwithstanding, in the event the absolute prohibition of such antenna or receivers is
invalidated or held to be unenforceable in any respect, then no exterior radio or television antenna,
satellite dish or sirmilar device shall be permitted to be erected or placed on any Lot (i) unless the
same 1s screened (by appropriate landscaping or other approved screening matenals) from view from
adjommng Lots, streets and other portions of the Property, and (i1) towers of any type talier than ten
feet (10”) shall be prohibited, and (ui) satellite dishes or similar receivers over eighteen inches (18”)
inches in diameter shall be prohibited.

3.10. Signs. No sign of any kind shall be displayed to the public view on any Lot without
the prior wnitten approval of the Master Architectural Control Committee, except for (1) signs which
are part of PCJV's, the Avery Family’s, or another Developer’s overall marketing or construction
plans or activities for the Property, and (1i) one (1) sign of not more than five (5) square feet,
advertising any Lot for sale or rent, and (iit) signs located on the Property which relate to the Golf
Course. The foregoing notwithstanding, in no event shall any signs directly facing the Golf Course
be permitted on any Lot. Commercial Lots and Neighborhood Commercial Lots are subject to the
additional restrictions set forth below.
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3.11. Tanks. No elevated tanks of any kind or above-ground swimming pools shall be
erected, placed or permitted on any Lot.

312 Temporary Structures/Accessory Buiidings.

()  No tent, shack, or other temporary building, improvement, or structure shall
be placed upon the Property without the prior written approval of the Sub-ACC. The foregoing
notwithstanding, (i) with respect to development of those portions of the Property intended for
residential use and for the construction of Houses, temporary structures necessary for storage of tools
and equipment and for office space for architects, builders, superintendents, and foremen during
actual construction and for sales offices for the sale of such Houses may be maintained so iong as
such temporary construction and sales structures are maintained in good condition with appropnate
landscapmg, and (ii) with respect to development of those portions of the Property intended for
Permitted Commercial Uses and Neighborhood Commercial Uses and for the construction of
buildings and mmprovements on Commercial Lots and Neighborhood Commercial Lots, temporary
structures necessary for storage of tools and equipment and for office space for architects, builders,
superintendents, and foremen duning actual construction and for sales offices for the sale of such
Houses may be maintained so long as such temporary construction and sales structures are
maintained in good condition with appropriate landscaping and have the prior approval of the Master
Architectural Control Commttee, including approval to include the nature, size, duration, and
location of such structure.

(b)  Notwithstanding any provisions in this Master Declaration to the contrary, an
Owner of a Residential Lot other than a Golf Course Lot shall be permitted, without approval of the
Master Architectural Control Commuttee or the Sub-ACC, to erect one (1) permanent outbuilding
on the Owner's Lot 1f (i) the surface area of the pad on which the outbuilding 1s placed is less than
or equal to eighty (80) square feet, (i1) the height of the outbuilding, measured from the surface of
the Lot to the highest portion of the outbuilding 1s less than or equal to six (6) feet, (in) the
outbuilding is constructed within an area completely enclosed by a privacy fence of not less than six
(6) feet 1n height and is screened in a manner and located 1n such a place on the Lot so as not be
visible from any front or side street, (iv) the exterior of the outbuilding is constructed of the same
or substantially similar materials and of the same color as the extenior of any residence located on
the Residential Lot (provided that aluminum or other reflective metal assemblies or any color are
expressly prohibited), and (v) the outbulding is constructed within building setback lines m
accordance with applicable building codes of the governmental entity having junsdiction over the
Property. Notwithstanding the foregoing, no such outbuilding may be constructed or placed on any
Residential Lot which abuts O’Connor Drive (or Avery Ranch Boulevard), unless the same is
completely screened from view from adjoining Lots and streets including but not limited to
O’Connor Drive (or Avery Ranch Boulevard), and other portions of the Property. The Sub-ACC
shall be entitled to determine, in 1ts sole and absolute discretion, whether an outbuilding constructed
or placed on any Lot complies with the foregoing requirements relating to size, height, fence
enclosure and construction matenals.

3.13 Unsightly Articles; Vehicles. No article deemed to be unsightly by the Sub-ACC
shall be permitted to remain on any Lot so as to be visible from adjoiming property or from public

MASTER DECLARATION Page 10 Avery Ranch




TCT/2263918 2/6-22-99

or private thoroughfares. Without limiting the generality of the foregoing, trailers, graders, trucks
other than pickups, boats, tractors, campers, wagons, buses, motorcycles, motor scooters, all-terrain
vehicles, sports equipment (such as volleyball nets or soccer goals) and garden maintenance
equipment shall be kept at all times except when in actual use, in enclosed structures or screened
from view and no repair or maintenance work shall be done on any of the foregoing, or on any
automobile (other than minor emergency repairs), except in enclosed garages or other structures.
Portable basketball goals are expressly prohibited. Each detached single family residential structure
constructed within the Property shall have sufficient garage space, as approved by the Sub-ACC, to
house all vehicles to be kept on the Lot Lot Owners shall not keep more than two (2) automobiles
in such manner as to be visible from any other portion of the Property for any period in excess of
seventy-two (72) hours. No automobiles or other above-mentioned articles or vehicles may be
parked overmight on any roadway within the Property. Service areas, storage areas, compost piles
and facilities for hanging, drying or airing clothing or household fabrics shall be appropriately
screened from view, and no lumber, grass, plant waste, shrub or tree clippings, metals, bulk
matenals, scrap, refuse or trash shalt be kept, stored or allowed to accumulate on any portion of the
Property except within enclosed structures or appropriately screened from view. No (i) racing
vehicles, or (1) other vehicles (including, without limitation, motorcycles or motor scooters) which
are inoperable or do not have a current license tag shall be permitted to remain visible on any Lot
or to be parked on any roadway within the Property. No vehicles larger than a standard one (1) ton
pickup truck or standard two-axle passenger van shall be permitted to remain on any Lot or to be
parked on any roadway within the Property

; : ] eCre licles. No mobile homes shall
be parked or placed on any Lot or used as a res:dence elther temporary or permanent, at any time,
and no motor homes, travel trailers or recreational vehicles shall be parked on or near any Lot so as
to be visible from adjoining property or from public or private thoroughfares at any time. Boats,
vessels, or personal water craft shall not be parked on streets or in driveways or visible from any
adjoining street.

3.15. Prohibited Conduct. No portion of the Property shall be used for illegal conduct, or
for any activities in violation of the laws of the State of Texas or the United States of America or of
the police, health, sanitary, building or fire codes, regulations or instructions relating to or affecting
the use, occupancy or possession of any portion of the Property.

3.16. Control of Sewage Effluent. No outside toilets or privies shall be permitted. Disposal
of wastewater from any Lot that would result in raw, untreated, or partially treated sewage being

carried mto the streets of the Property or into any body of water is strictly prohibited. Drainage of
storm water into the sanitary sewage system shall not be permitted; provided, however, that
swimming pool drains and backwash systems shall be connected to the samitary sewage system 1f
permitted by the applicable governmental authority. No septic tank or other means of sewage
disposal system not connected to the sanitary sewage system shall be permitted.

3.17 Underground Utility Lines. No utility lines, including, but not limited to, wires or

other devices for the communication or transmission of telephone or electric current or power, cable
television or any other type of line or wire shall be erected, placed or maintained anywhere in or
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upon any portion of the Property unless the same shall be contained in conduit or cables instalied or
maintained underground or concealed m, under or on the buildings or other Improvements as
approved in writing by the Sub-ACC; provided, however, that no provision hereof shall be deemed
to forbid the erection of temporary power or telephone structures incident to the construction of
buildings or other Improvements which have been previously approved in writing by the Sub-ACC.
Notwithstanding any proviston herein to the contrary, PCJV, as to the PCJV Property, and the Avery
Family, as to the Avery Family Property, Continental, as to the Continental Property, and the Golf
Course Developer, as to the Golf Course Property are hereby exempt from compliance with this
Section 3.17, and 1t is contemplated that overhead lines will be erected, placed and maintamned at
certain locations within the Property to be designated by the apphcable Owner.

3.18. No Window Units. No window or wall type air conditioner which is visible from any
street in the Property shall be permitted to be used, placed or maintained on or i any building in any
part of the Property.

3.19.  Compliance with this Master Declaration. Each Owner shall comply strictly with the

provisions of thus Master Declaration as the same may be amended from time to time Failure to
comply with any of the restrictions set forth in this Master Declaration shall constitute a violation
of this Master Declaration, and shall give rise to a cause of action to recover sums due for damages
or injunctive rehief or both, mamtanable by PCJV, as to the PCJV Property, Continental, as to any
portion of the Continental Property as to which Continental has acquired fee simple title, the Avery
Family, as to the Avery Family Property, the Master Architectural Control Committee, or the Master
Board on behalf of the Master Association. An Owner violating of this Declaration shall also be
subject to a fine levied by the Master Board on behalf of the Master Association, as more fully set
forth herein.

3.20. at - Area a ies.
any way alter, mod1fy add to or othermse perform any work upon the Common Area and Facilities
without the prior written approval of the Master Board. Each Owner shall be lhable to the Master
Association for any and all damages to (i) the Common Area and Facilities, or (ii) any Improvements
constructed on any Lot, the maintenance of which has been assumed by the Master Association,
which damages were caused by the neglect, misuse or neghgence of such Owner or Owner's family,
or by any tenant or other occupant of such Owner's Lot, or any guest or invitee of such Owner. The
full cost of all repairs of such damage shall be an Assessment against such Owner's Lot, secured by
a lien against such Owner's Lot and collectable in the same manner as provided for m Section 10.6
hereof, including, but not limited to foreclosure of such len.

3.21. No Warranty of Enforceabjlity. PCJV, Continental, the Avery Family, and any

Declarant or Sub-Declarant make no warranty or representation as to the present or future validity
or enforceability of any restricive covenants, terms or provisions contained m this Master
Declaration. Any Owner acquinng a Lot in reliance on one or more of such restrictive covenants,
terms or provisions shall assume all nisks of the validity and enforceability thereof and, by acquiring
the Lot, agrees to indemnify and hold PCJV, Continental, the Avery Family, and any other Declarant
or Sub-Declarant (as the case may be) harmless therefrom.
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ARTICLE IV

USE AND CONSTRUCTION RESTRICTIONS
(RESIDENTIAL)

4.1.  Approval for Construction. No improvements shall be constructed on any Residential
Lot or Neighborhood Commercial Lot without the prior wntten approval of the Sub-ACC.

4.2. Residential Use. All Residential Lots, unless dedicated to the Master Association as
Common Area and Facilities, shall be improved and used solely for Residential Use, inclusive, with
respect to detached Houses only, of a private garage for not less than two (2) cars nor more than three
(3) cars, fencing and such other Improvements as are necessary or customarily incident to residential
use. Carports shall not be permitted with respect to detached Houses. Alternative garages or
carports may be constructed with attached Houses, provided that any such altenative parking
structure is approved by the Sub-ACC and appropriately screened from view.

43. Rentalss Nothing in this Master Declaration shall prevent the rental of any
Residential Lot and the Improvements thereon by the Residential Owner thereof for residential
purposes; provided that all rentals must be for terms of at least six (6) months other than temporary
leases in connection with the purchase or sale of a house.

4.4. Dwelling and Accessory Building Height. No single family dwelling greater than two
(2) stonies or thirty-five feet in height may be constructed on any Residential Lot without the prior

written approval of the Sub-ACC. No permitted accessory building shall be located nearer than
seven and one-half feet (7.5") to an interior Lot line or exceed six feet (6") m height and shall in any
event be subject to the provisions of Section 3.12.

(@)  Avery Ranch Boulevard. Houses which abut or back-up to Avery Ranch
Boulevard (O’Connor Drive) shall be either single story houses or, if two story, then the roof of such
two story House shall be hipped so that the roof comes down to a first floor level at the back next
to Avery Ranch Boulevard (O’Connor Drive).

4.5. Fences and Sidewalks. Fences shall be six (6) feet in height and shall be constructed
with “appearance grade” cedar pickets and with treated pine or cedar railings and posts or other
privacy fence which may be approved by the Sub-ACC; provided, however, that all Lots which abut
a railroad right of way will have fences that are eight feet (8") in height along the boundary line of
such lot which abuts the raiiroad right of way. The Sub-ACC may grant variances as to fence
heights. Chain link fences are prohubited. All Lots shall be fenced so that the fence screens any air
conditioning or other equipment on the exterior of the house, and, with respect to any portion of a
wood fence which faces any existing or proposed street, the slats shall face the street. All other
portions of such wood fencing shall be fenced with the slats alternating by section of the fence (a
section being each portion of the fence between support poles), with the slats in one section facing
to the interior of the Lot and the slats in the next section facing to the exterior of the Lot. A fencing
plan for each Lot shall be submitted as part of the Plans and Specifications. In no event shall any
fence or wall be erected, placed or altered on a Lot nearer to the front street than the front wall of the
single family dwelling which is located on the Lot. The Owner of each Lot shall construct, at its sole

MASTER DECLARATION Page 13 Avery Ranch




TCT/2263918.2/6-22-99

cost and expense and prior to occupying any improvement located on the Lot, a concrete sidewalk,
located and designed in conformance with the Plat, to the extent the Plat requires a sidewalk on such
Owner's Lot. The foregoing notwithstanding, if any of the Property is being maintained as
agricultural property by the Owner thereof in accordance with its specific rights under Section 3.6
above, then any other fencing may be used during such time pertod.

46  Dwelling Size; Building Materjals. All single-story and two-story detached dwellings
shall contain not less than One Thousand (1000) square feet of enclosed living space, exclusive of

porches (open or covered), decks, and garages All attached dwellings shall contain not less than
eight hundred (800) square feet of enclosed living space, exclusive of porches (open or covered),
decks, and garages. All building materials shall be approved by the Sub-ACC, and only new
building matenals (except for used brick) shail be used for constructing any Improvements. All
external paint colors shall be approved by the Sub-ACC. Exposed metal roof decks which reflect
light in a glaring manner such as galvanized steel sheets are specifically prohibited. Other roofing
materials may be used with the prior wntten consent of the Sub-ACC, which may specify a mimmum
quality or grade of matenials. All projections from a dwelling or other structure, including but not
limited to chimney flues, vents, gutters, down spouts, utility boxes, porches, railings and exterior
stairways shall match the color of the surface from which they project, or shall be of a color
approved by the Sub-ACC. No highly reflective fimishes (other than glass, which may not be
murrored) shall be used on exterior surfaces (other than surfaces of hardware fixtures), including,
without limitation, the extenor surfaces of any Improvements.

The masonry requirements for single and two-story dwellings shall be as follows-

The front facade of the first floor of all Houses will be one hundred percent
(100%) masonry veneer construction, exclusive of roofs, eaves, soffits,
windows, doors, gables, garage doors decorative trim, and trim work, and at
least two of the other three side facades of the first floor of all Houses shall
be one hundred percent (100%) masonry veneer construction, exclusive of
roofs, eaves, soffits, windows, doors, gables, garage doors decorative trim,
and trim work. The front facade of the second floor of any two-story Houses
shall be one hundred percent (100%) masonry veneer construction, exclusive
of roofs, eaves, soffits, windows, doors, gables, garage doors decorative tnm,
and tnm work.

With approval of the Sub-ACC, horizontal hardiplank may be used to satisfy the masonry venecer
requirements.

Roof shingle color shall be “weatherwood™ or a substantially similar color.

_ al Lots. Any construction, other
than normal mamtenance wh1ch in any way alters the extenor appearance of any Improvement on
a Residential Lot (including exterior paint colors) or the removal of any Improvement on a
Residential Lot shail be performed only with the prior written approval of the Sub-ACC.
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4.8. Garbage Containers. The Sub-ACC shall have the right to specify a specific location
on each Residential Owner's Lot in which garbage containers must be placed for trash collection
service.

49. Drainage There shall be no interference with the established drainage patterns over
any of the Property unless adequate provision is made for proper drainage and such provision is
approved by the Master Architectural Control Commiittee.

4.10. Construction Activities. This Master Declaration shall not be construed so as to
unreasonably interfere with or prevent normal construction activities during the construction of
Improvements by an Owner upon any Lot within the Property Specifically, no such construction
activities shall be deemed to constitute a nuisance or a violation of this Master Declaration by reason
of noise, dust, presence or vehicles or construction machinery, posting of signs or similar activities,
provided that such construction is pursued to completion with reasonable diligence and conforms
to usual construction practices in the area. In the event that construction upon any Lot does not
conform to usual practices in the area as determuined by the Sub-ACC in its sole good faith judgment,
the Sub-ACC shall have the authority to seen an injunction to stop such construction. In addition,
if during the course of construction upon any Lot there is excessive accumulation of debris of any
kind which would render the Lot or any portion thereof unsamtary, unsightly, offensive, or
detrimental to it or any other portion of the Property, then the Sub-ACC may contract for or cause
such debris to be removed, and the Owner of the Lot shall be hable for all expenses incurred in
connection therewith.

411. Landscaping. “Landscaping” means any modification to a Lot, including but not
limited to any berming, irngation systems, landscape subsurface drainage systems, paving,
nonstructural retaining walls, and introduced vegetation. The front and side yards of all Lots, from
the front property line to the rear wall of the house, shall be fully sodded or planted with St.
Augustine, Bermuda, Prairie Buffalo Grass or other sod approved by the Sub-ACC and at least two
(2) trees shall be mn each front yard of each Lot (which may include trees on the Lot prior to
construction of the residence) prior to the occupancy of the residence located on the Lot (the
“Required Landscaping”). Required Landscaping shall be installed before the primary building
Improvement is occupied. Landscaping which has been nstalled in any Lot shall be properly
maintained at all times Grasses and weeds shall at no time be allowed to exceed 6” 1n height on
vacant developed lots. Recommendations by the Master Architectural Control Committee or any
Sub-ACC with respect to tree disease control must be followed immediately.

4.12. Natura] Gas. All lots shall be provided with natural gas lines, and each building
Improvement on a Lot, except Improvements within the Common Area.

4.13. Construction in Place. All dwellings, structures, buildings and swimming pools
constructed on the Property shall be built in place on the Lot and the use of prefabricated materials
other than trusses and wall panels shall be allowed only with the prior written approval of the
Sub-ACC.
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4.14. Location of Improvements. No buildings or other Improvements, other than garages
and porches, shall be located on any Residential Lot nearer to the front Lot line than twenty feet
(20"). Porches may be located on any Residential Lot no nearer to the front Lot line than ten feet
(10", to the extent permiited by applicable laws and building ordinances Garages for detached
Houses shall not be located on any Residential Lot nearer to the front lot line of such Residential Lot
than twenty-five feet (25"). Garages for attached single family housing shall not be located on any
Residential Lot nearer to the front lot line than is permitted by applicable laws and building
ordinances. No building shall be located on any Residential Lot nearer than ten feet (10') to any rear
Lot line. No building shall be located on any Residential Lot nearer than fifteen feet (15') to any side
lot line of a Residential Lot adjacent to a street. Unless the building is to be located on more than
one Residential Lot, no primary detached dwelling structure shall be located nearer than five feet (5"
to an mterior lot line of such Residential Lot. Attached single family housing and condominiums
may be located on interior the lot line. No permitted accessory building shall be located nearer than
seven and one-half feet (7.5') to an interior Lot line. For the purposes of this Master Declaration,
eaves, air conditioning equipment pads, fireplaces, steps and unroofed terraces shall not be
considered as part of a building; provided, however, that this shall not be construed to permit any
portion of the construction on a Residential Lot to encroach upon another Residential Lot.
Notwithstanding the general guidelines herein set forth as to location of Improvements upon the
Residential Lot, 1t 1s the intention of PCJV to establish the importance of locating the Improvements
50 as to preserve existing natural trees, vegetation and topography to the extent reasonable and
practical. Except as to granting variances as to setbacks, the Sub-ACC shall be specifically
empowered to enforce, or to grant variances with respect to, these guidelines, so long as the location
of the Improvements will not conflict with any Plat or zoning ordinance or encroach upon any other
Residential Lot, utility easement, or public right-of-way or result 1 any building being located closer
than ten feet (10") from the pnmary dwelling structure on another Lot.

4.15. Composite Building Site. Any Owner or one or more adjoining Lots may consolidate
such Lots into one single-family residence building site, and may place or construct Improvements
on such site with the prior written approval of the Architectural Control Committee. In cases of such
consolidation of Lots, setback lines shail be measured from the two side Lot lines existing after
consolidation, rather than from the Lot lines shown on the Plat. The Owner may not thereafter
resubdivide the consolidated Lots without the prior written approval of the Sub-ACC,

4.16. Public Utility Easements. Certain utility easements shown on the Plats (“Utility

Easements™) have been dedicated to the public use. The maintenance of any sidewalk, paving or
other permitted Improvement on the Utility Easements is the responsibility of the Owner. No
buildings, decks, pools, or spas shall be constructed, reconstructed, or placed upon, over, or across
the Utility Easements except with the consent of the Sub-ACC and of each utility company using
such Utility Easement.
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ARTICLEV
GOLF COURSE LOT RESTRICTIONS

In addition to all other restrictions and requirements set forth in this Master Declaration, Golf
Course Lots shall be subject to the following specific restrictions and requirements.

5.1 Roof Pitch. All Houses constructed on Golf Course Lots shall have a minimum roof
pitch of 7/12.

5.2 Masonry Requirements. Houses on Golf Course Lots shall be one hundred percent
{100%) masonry veneer construction, exclusive of roofs, eaves, soffits, windows, doors, gables, trim
work, and garage doors. “Hardiboard” or similar materials shall not be considered masonry veneer
construction for purposes of this Section. However, the Sub-ACC may approve the use of
“hardiboard” (or similar materials) in areas of a House’s exterior where rock, stone, stucco, or brick
are not feasible provided that (i) such material is used in lap siding form which is installed
horizontally, and (ii) the total area which is of hardiboard construction s less than or equal to fifty
percent (50%) of the total masonry square footage.

5.3  Fencing. All fencing along the rear property line of each Golf Course Lot and along
side property lines from the rear property hne to the back of the House on such Golf Course Lot shall
be of wrought iron and subject to the following requirements:

(@  All such wrought ron fencing will be one of the three designs approved by
the Master Architectural Contro] Committee

(b)  Ali such wrought iron fencing shall be painted black or forest green.
(c)  All elevation changes must be made at ninety degree (90°) angles.

54  Set Back. All Houses on Golf Course Lots must be set back at least thirty feet (30"
from the rear property line. Eaves, air conditioning equipment pads, fireplaces, steps and unroofed
terraces shall not be considered as part of a building. Covered patios and porches may be built into
the thirty foot rear property line setback, but not closer than twenty feet (20°) feet to the real property
line.

5.5  QOther Structures. Notwithstanding any other provision of this Master Declaration,
the following are prohibited on all Golf Course Lots: (a) storage sheds, (b) treehouses, (c) above-
ground pools, (d) other out buildings. Any playscape or similar structure for children’s play must
be approved in advance by the Master Architectural Control Committee, both as to location on a
Golf Course Lot and as to design (including any colors, materials, etc.). In any event, no playscape
or similar structure may be located closer than fifteen feet (15") to a rear property line.
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ARTICLE VI
USE AND CONSTRUCTION RESTRICTIONS

{COMMERCIAL AND NEIGHBORHOOD COMMERCIAL)

6.1. Approval for Construction - Commercial. No improvements shall be constructed

upon any Commercial Lot without the prior written approval of the Master Architectural Control
Commuttee

The Plans and Specifications for any desired Commercial Improvements shall be submuited
to the Master Architectural Control Committee at least ninety (90) days before the day on which
approval 18 desired, and in no event less than one hundred twenty (120) days before the date on
which the person seeking such approval intends to commence construction. Plans and Specifications
for Improvements for Commercial Use shall include specific details as to paint colors, signage, and
sirmlar appearance issues. The Master Architectural Control Committee 1s expressly empowered
and authorized to prohibit any exterior pamnt colors or signs which 1t deems unsightly or inconsistent
with the development of the Property This expressly includes prohibiting colors or signs which are
part of a business’s theme or “mark”.

6.2. [/ . ercial. No improvements shall be
constructed upon any Nelghborhood Commermal Lot without the prior written approval of the
Sub-ACC.

The Plans and Specifications for any desired Improvements on a Neighborhood Commercial
Lot shall be submiutted to the Sub-ACC at least ninety (90) days before the day on which approval
is desired, and in no event less than one hundred twenty (120) days before the date on wiich the
person seeking such approval mtends to commence construction. Plans and Specifications for
Improvements for Neighborhood Commerciat Use shall include specific details as to paint colors,
signage, and similar appearance issues. The Sub-ACC is expressly empowered and authorized to
prohibit any exterior paint colors or signs which 1t deems unsightly or inconsistent with the
development of the Property. This expressly includes prohibiting colors or signs which are part of
a business’s theme or “mark”.

6.3. Commercial Use All Commercial Lots shall be improved and used only for
Permitted Commercial Uses. Buildings on Commercial Lots shall not exceed two stories.

6.4. Neighborhood Commercial Use. All Neighborhood Commercial Lots, unless
dedicated to the Master Association as Common Area and Facilities, shall be improved and used

solely for Neighborhood Commercial Uses. Each Sub-ACC shall have the right to set the maximum
s1ze of Neighborhood Commercial Lots and the maximum size (in total improved square feet) of
buildmgs on any Neighborhood Commercial Lot, subject to any maximum size permitted applicable
laws and regulations, including zoning laws. Provided, however, this restriction shall not apply to
any Neighborhood Commercial Lot which is intended for use as a regional transportation center by
aregional public transportation authonty; any such Neighborhood Commercial Lot which is intended
for use as a regional transportation center by a regional public transportation authonty shall be
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subject to the authonty and control of the Master Architectural Control Committee. Buildings on
Neighborhood Commercial Lots shall not exceed two stories.

6.5. Exterior Masonry Requirements. The extenor of all buildings on Commercial Lots
and on Neighborhood Commercial Lots shall be constructed of one hundred percent {(100%)

masonry, exclusive of roofs, eaves, soffits, windows, doors, gables, and frame work.

6.6. Roofs. All roofs on bwidings on Commercial Lots and on Neighborhood
Commercial Lots shall be of pitched roof design. Roof materials shall be shingles, tiles, slate, or
other concrete type material of tones and colors approved by the Master Architectural Controi
Committee, but galvanized metal or any other highly reflective material shall not be permitted. The
top of all roofs shall be higher than any mechanical equipment placed on the roof, such as vents, air
conditiomng equipment, and the like.

6.7. Landscaping. All Plans and Specifications shall include plans for appropriate
landscaping ("Landscaping™). The Landscaping shall be nstalied on or before thirty (30) days after
completion of the commercial structure included in the Plans and Specifications. If no commercial
structure 1s included 1n the plans or the specifications, the Landscaping shall be installed on or before
ninety (90) days after the Plans and Specifications are approved by the Master Architectural Control
Committee or the Sub-ACC, as appropriate (z.e., the Master Architectural Control Committee for
Commercial Lots and the Sub-ACC for Neighborhood Commercial Lots). Unless otherwise
approved by the Master Architectural Control Committee or the Sub-ACC, an underground
landscape irrigation system shall be provided and mantained by the Owner. Areas used for parking
shall be landscaped, bermed or attractively fenced in such a manner as to screen said areas from view
from adjacent streets and freeways and from the Golf Course. If the Landscaping on a Commercial
Lot is not maintained in a sightly and well kept condition, the Master Association shall be entitled
to the remedies set forth in Section 6.22. If the Landscaping on a Neighborhood Commercial Lot
is not maintained in a sightly and well kept condition, the Sub-Association shall be entitled to the
remedies set forth in Section 6.23.

6.8. Parking Areas; Sidewalks. Each Commercial Owner and each Neighborhood
Commercial Owner shall designate a portion of its Lot as parking area. The portion of the Lot

designated as parking area shall be sufficient to accommodate the parking needs of the applicable
Owner, its tenants, and the applicable Owner’s and its tenants’ employees and visitors. No on-street
parking shall be permitted; provided, however, that nothing heremn shall be deemed to prohubit
temporary stopping for the purpose of loading and/or unloading the passengers of public
transportation vehicles. Each Commercial Owner and each Neighborhood Commercial Owner shall,
prior to occupancy of any Improvement located on its Lot, construct sidewalks on the Lot adjacent
to any public street (within the right-of-way of, as required by the City of Austin). Sidewalks
constructed pursuant to this provision shall be built in accordance with plans approved in advance
by the Master Architectural Control Committee or the Sub-ACC (if a Neighborhood Commercial
Lot)

6.9. Storage and Loading Areas. Unless approved in writing by the Master Architectural
Control Committee, no materials, supplies or equipment, including trucks or other motor vehicles,
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shall be stored upon any portion of the Property except inside a closed butlding or behind a visual
barrier screening such matenals, supplies or vehicles so as not to be visible from neighborning
property (including without limztation the Golf Course) and streets. Any storage areas screened by
visual barriers shall be located upon the rear portions of any Commercial Lots or Neighborhood
Commercial Lots, unless otherwise approved in wrting by the Master Architectural Control
Committee.

6.10. Refuse Collection Areas Refuse collection areas must be effectively designed to
contain all refuse generated on-site and deposited between collections. Deposited refuse must not
be visible from outside the refuse enclosure. Refuse collection enclosures shall be of a design,
construction and location approved by the Master Architectural Control Committee.

611 Utility Lincs and Antennac. No sewer, draimnage or utility lines or wires or other

devices for the communication or transmission of electric current, power, or signals including
telephone, television, microwave or radio signals, shall be constructed, placed or maintained
anywhere in or upon any portion of the Property other than within buildings or structures unless the
same shall be contained it conduts or cables constructed, placed or maintained underground or
concealed in or under buildings or other structures. No antenna for the transmission or reception of
telephone, television, microwave, radio, or digital signals shall be placed on any building or other
improvement within the Property without the written approval of the Master Architectural Control
Committee, unless screened from view from any Common Area and Facilsties, the Golf Course,
parking lots and streets, and other Lots.

6.12. Exterior Hlumination. All exterior illummation shall be subject to approval of the
Master Architectural Control Committee on Commercial Lots and the Sub-ACC on Neighborhood
Commercial Lots. Illumination shall be required on all common areas, walkways between buildings,
and parking areas, unless otherwise waived or modified, in writing, by the Master Architectural
Control Commuttee or the Sub-ACC. All exterior illumination on Commercial Lots and
Neighborhood Commercial Lots will be directed downward to reduce visibility from adjacent
properties.

6.13. Signs. Any and all signs are subject to the prior written approval of the Master
Architectural Control Committee with respect to the location, design, style, size, and color of such
signage, and no signs other than those expressly permitted herein shall be placed on the Property,
except with the prior written approval of the Master Architectural Control Commuttee. No signs
shall be higher than the shorter of (i) thirty feet (30°) or (ii) the top of the pitch of the roof of the
tallest building on the Commercial Lot or Neighborhood Commercial Lot on which such sign is
desired. The Master Architectural Control Committee may permt signs which advertise a portion
of the Property for sale or lease. All signs shall be designed to preserve the quality and atmosphere
of the Property. The Master Association or the Declarant shall have the right of entry onto any
portion of the Property to remove, at the Owner’s expense, any sign erected without the prior wniten
approval of the Master Architectural Control Commuttee.

6.14. Rubbijsh and Debris. No rubbish or debris of any kind (including weeds, brush, or
material of any nature deemed to be rubbish or debns by the Master Architectural Control
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Committee) shall be placed or permitted to accumulate upon the Property and no odors shall be
permitted to arise therefrom so as to render any portion of the Property unsanitary, unsightly,
offensive or detrimental to any other property or to its occupants. The Master Architectural Control
Commuttee shall determine what constitutes rubbish, debris, or odors and what conditions render any
portion of the Property unsanitary, unsightly, offensive or detrimental to any other property or to its
occupants. Notwithstanding the foregoing, this paragraph shall not be construed to prevent the
normal construction of Improvements upon any portion of the Property.

6.15. Repaur of Buildings and Maintenance.

(a)  All improvements hereafter constructed upon any Commercial Lot or any
Neighborhood Commercial Lot shali at all times be kept in good condition and repair and adequately
painted or otherwise maintamed by the Owner thereof.

(b) Owners and occupants, including lessees, of any Commercial Lot or
Neighborhood Commercial Lot shall jointly and severally have the duty and responsibility, at their
sole cost and expense, to keep such Lot so owned or occupied, including buildings, Improvements
and grounds in connection therewith, in a well-maintained, safe, clean and attractive condition at all
tumes; provided, however that an occupant of any Commercial Lot (other than multi-family tenants)
or any Neighborhood Commercial Lot, shall be jointly and severally hable for the maintenance as
set forth below, solely of that Lot so occupied, or portions of such Lot used by such occupant in
connection with its occupancy. The Master Architectural Control Committee, in its sole discretion,
shall determine whether a violation of the maintenance obligations set forth in this Section has
occurred. Such maintenance includes, but 1s not limited to the following, which shall be performed
in a timely manner, as determined by the Master Architectural Control Committee, in its sole
discretion:

Q) Prompt removal of all litter, trash, refuse, and wastes.

() Lawn mowing.

(ii)  Tree and shrub pruning.

(iv)  Watering.

(v)  Keeping exterior lighting and mechanical facilities in working order.
(vi) Keeping lawn and garden areas alive, free of weeds, and attractive.

(vi1) Keeping parking areas, dnveways, and private roads in good repair.
(vii) Complying with all government, health and police requirements.

(ix)  Striping of parking areas and repainting of Improvements.
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(x)  Repair of extenor damage, and wear and tear to Improvements.

6 16. Alteration or Removal of Improvements. Any construction, other than normal

maintenance, which 1n any way materially alters the exterior appearance of any Improvement
including without limitation exterior paint colors and signage, on any Commercial Lot, or the
removal of any Improvement from any Commercial Lot shall be performed only with the prior
written approval of the Master Architectural Control Commuttee.

6.17. Alteration or Removal of Improvements. Any construction, other than normal

maintenance, which in any way matenally alters the extenior appearance of any Improvement
including wathout limitation extenior paint colors and signage, on any Neighborhood Commercial
Lot, or the removal of any Improvement from any Neighborhood Commercial Lot shall be performed
only with the prior written approval of the Sub-ACC.

6.18. Temporary Structures No tent, shack, or other temporary building, improvement,
or structure shall be placed upon any Commerciat Lot, except that temporary structures necessary
for storage of tools and equipment and for office space for architects, builders and foremen during
the actual construction of Improvement may be mamntained with the prior written approval of the
Master Architectural Control Committee. All temporary structures shall be removed from a
Commercial Lot within thirty (30) days after the completion of Improvements. The Master
Archrtectural Control Commuttee will determine, 1n 1ts sole discretion, the date of such completion.
No tent, shack, or other temporary building, improvement, or structure shall be placed upon any
Neighborhood Commercial Lot.

6.19. Screening. Exterior components of plumbing, processing and ventilating systems
(including but not limited to piping, stacks, collectors and ventilating equipment, blowers, ductwork,
louvers, meters, compressors, motors, ovens, etc.), storage areas, air condittoning and heating
equipment, 1ncinerators, storage tanks, trucks, roof objects (including fans, vents, cooling towers,
and all roof-mounted equipment which rises above the roof line), trash containers and maintenance
facilities, shall exther be housed in closed buildings, or otherwise completely screened from view of
adjoming streets, buildings, arrival zones and adjacent property. No lumber, metals, bulk materials
or scrap, refuse or trash shalf be kept, stored or allowed o accumulate on any portion of the Property
except within enclosed structures, or appropriately screened from public view, Liquid propane gas,
o1l and other exterior tanks shall be kept within enclosed structures, or permanently screened from
public view. The construction materials, location, and size of such screening shall require the prior
written approval of the Master Architectural Control Committee on Commercial Lots and of the
Sub-ACC on Neighborhood Commercial Lots.
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6.20. Construction Standards.

(a)  All building sites with respect to Commerciai Lots shall be subject to prior
written approval of the Master Architectural Control Commuttee. All building sites with respect to
Neighborhood Commercial Lots shall be subject to prior written approval of the Sub-ACC.

(b) Windows shall not be glazed or reglazed with murrored or reflective glass with
a reflectivity of greater than twenty percent (20%) without prior wntten approval of the Master
Architectural Control Committee.

(c) Construction on Commercial Lots must conform to the Plans and
Specifications approved in writing by the Master Architectural Control Commuttee. Construction
on Neighborhood Commercial Lots must conform to the Plans and Specifications approved in
writing by the Sub-ACC.

(d)  Each restaurant shail have a trash compactor on the premises adequate to
handle the trash and waste items generated, or acquired thereon by such restaurant. The sorting,
handling, moving, stoning, removing, and disposing of all waste materials on any Commercial Lot
or Neighborhood Commercial Lot must be housed or screened in a2 manner approved in writing by
the Master Architectural Control Committee. All facilities and plans for the disposal of wastes other
than by public sewage methods (such as shredding, compaction, incineration, reclamation, or
chemical dissolution) must be approved in writing by the Master Architectural Control Committee.

()  Noexcavation shall be made except in conjunction with construction or repair
of an Improvement on a Commercial Lot unless approved in writing by the Master Architectural
Control Committee. When such Improvement on a Commercial Lot 1s completed, all exposed
openings shall be backfilled, graded and landscaped as required by the Master Architectural Control
Commuttee.

® No excavation shall be made except in conjunction with construction or repair
of an Improvement on a Neighborhood Commercial Lot unless approved in writing by the Sub-ACC.
When such Improvement on a Neighborhood Commercial Lot is completed, all exposed openings
shall be backfilled, graded and landscaped as required by the Sub-ACC.

(g  Once commenced, construction shall be diligently pursued to its completion.

{h)  Any and all debris due to construction, including but not limited to, dirt or
trash, which 18 deposited on any public or common roadway, shall be removed daily. No
construction equipment or vehicles shall be parked on any public or common roadway within the
Property without the prior wnitten approval of the Master Architectural Control Committee.

(i) All temporary utilities, equipment and materials on any Commercial Lot
during the construction of Improvements thereon shall be contained in areas approved in writing by
the Master Architectural Control Committee. All temporary utilities, equipment and materials on
any Neighborhood Commercial Lot during the construction of Improvements thereon shall be
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contained in areas approved in writing by the Sub-ACC. Construction debris shall be removed
promptly and on a regular basis. Burning of debris shall not be permitted. Upon completion of
construction upon any Commercial Lot or Neighborhood Commercial Lot, all trash, debris, surplus
materials, temporary screening bamers, and equipment shall be promptly removed and properly
disposed of.

1)) All Improvements on Commercial Lots and Neighborhood Commercial Lots
whiuch abut the Golf Course shall (i) be not more than one story n height, and (ii) shall “face” the
Golf Course (that is, the front of any Improvements, such as offices or retail, shall be directed to the
Golf Course).

6.21. Constuction Activities. Ths Master Declaration shall not be construed so as to
unreasonably interfere with or prevent normal construction activities during the construction of
improvements by any Owner upon any Commercial Lot or Neighborhood Commercial Lot.
Specifically, no such construction activities shall be deemed to constitute a nuisance or a violation
of this Master Declaration by reason of noise, dust, presence of vehicles or construction machinery,
posting of signs or similar activities, provided that such construction 1s pursued to completion with
reasonable diligence, is in compliance with the provisions of this Master Declaration, and conforms
to usual construction practices 1n the area In the event of any dispute concerning the provision of
this Section, a temporary waiver of the applicable provision may be granted by the Master
Architectural Control Commattee (for Commercial Lots) or the Sub-ACC (for Neighborhood
Commercial Lots), provided that such waiver shall be only for the period of construction of the
Improvements

6.22. Yiolation of Restrictions - Commercial. The violation of these Restrictions by an

Commercial Owner, his lessees, tenants, invitees, or licensees shall authonize the Master Board to
avail itself of any one or more of the following remedies.

(a) The right to cure or abate such violatton and to charge the expense thereof,
if any, to such Commercial Owner, or

(b)  The right to seek. injunctive or any other relief provided or allowed by law
agamnst such violation and to recover from such Commercial Owner all its expanses and costs in
connection therewith, including, but not limited to attorneys’ fees and court costs. Each day a
violation continues shall be deemed a separate violation.

All expenses mcurred by the Master Board under this Section, including without limitation
reasonable attorneys’ fees, shall be secured by a lien on the Commercial Owner’s property, secured
and enforceable in the same manner as assessments are secured and enforceable under this Master
Declaration.
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6.23. Violation of Restrictions - Neighborhood Commercial. The violation of these

Restrictions by an Neighborhood Commercial Owner, his lessees, tenants, invitees, or licensees shall
authorize the applicable Sub-Association Board to avail itself of any one or more of the following
remedies:

(a)  The right to cure or abate such violation and to charge the expense thereof,
if any, to such Neighborhood Commercial Owner, or

(b)  The nght to seek. injunctive or any other relief provided or allowed by law
against such violation and to recover from such Neighborhood Commercial Owner all 1ts expanses
and costs 1n connection therewith, including, but not limited to attorneys’ fees and court costs. Each
day a violation continues shall be deemed a separate violation.

All expenses incurred by the Master Board under this Section shall be secured by a lien on the
Neighborhood Commercial Owner’s property, secured and enforceable in the same manner as
assessments are secured and enforceable under this Declaration. The foregoing notwithstanding, if
a Sub-Association Board fails to enforce this Master Declaration against a Neighborhood
Commercial Owner, then the Master Board may on 1ts own volttion or upon the petition of any
Owner take any of the foregoing actions to enforce this Master Declaration aganst a Neighborhood
Commercial Owner.

6.24 Neighborhood Commercial Lots. If any reason a Sub-Association and/or an
Sub-ACC for a Neighborhood Commercial Lot does not exist, then all power and authority granted

herein to an Sub-ACC shall be vested in the Master Architectoral Control Committee until such time
as a Sub-ACC shall be in place. Notwithstanding anything to the contrary herein, a Sub-Declaration,
a Sub-Declarant, and/or a Sub-ACC may adopt standards, rules, covenants, conditions, and
restrictions governing and controlling Neighborhood Commercial Lots and Neighborhood
Commercial Uses which are more restrictive than thus Master Declaration.

ARTICLE VII
COMMON AREA AND FACILITIES

7.1.  Common Area and Facilities. No land within any Common Area and Facilities shall
be improved, used or occupied, except in such manner as shall have been approved by a two-thirds
vote of the Master Board, with the same quorum as required for Special Assessments herein, Such
required approval shall extend to the nature and type of use, occupancy and improvement.
Notwithstanding the foregoing provision, duning the time that PCJV, the Avery Family, or any
Developer own Lots within a Subdivision, PCJV, the Avery Family, or any Developer shall have
the right to construct Improvements within the Common Areas within the Property owned by such
Person, including park areas, if any, without the consent of the Master Board or the Master
Association. Access to any Common Area and Facilities may be limited to Residential Owners
currently paying Assessments, fees and other charges, or otherwise conditioned or restricted, or made
available to non-owners, all upon such terms and conditions as the Master Board may determine.
Access to Amenities Centers shall be limited to Residential Owners current on all Assessments.
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7.2. Condemnation. If all or any part of the Common Area and Facilities is taken or
threatened to be taken by eminent domain or by power in the nature of eminent domain (whether
permanent or temporary), the Master Association shall be entitled to participate 1n the proceedings
incident thereto. The expense of participation in such proceedings by the Master Association shall
be a common expense to be pard out of Assessments The Master Association is specifically
authorized to obtain and to pay for such assistance from attorneys, appraisers, architects, engineers,
expert witnesses and other persons as the Master Association, in its discretion, deems necessary or
advisable to aid it in any matters relating to such proceedings. All damages or awards for any such
taking shall be deposited with the Master Association. The Master Association, in addition to the
general powers set out herein, shali have the sole authority to determine whether to contest or defend
any such proceedings, to make any settlement with respect thereto or to convey such property to the
condemning authority in lieu of condemnation.

(a)  The Master Architectural Control Commuittee shall determine a standard
design for the walls on either side of O’Connor Drive (Avery Ranch Boulevard). Each Developer
shall be responsible for bulding such wall on his Property in accordance with the design, plans, and
specifications approved by the Master Architectural Control Commuttee.

(b)  The Master Architectural Control Committee shall approve a standard design
of landscaping for O’Connor Drive (Avery Ranch Boulevard), which shall at all times be at least
fifteen feet (15') in width. Each Developer will be responsible for mnstalling such landscape and
associated underground nrigation and sprinkler systems. Once completed, all such landscaping and
the associated underground umgation and sprinkler systems shall be mamtained by the Master
Association. The Master Architectural Control Committee may, in 1ts discretion, designate other
roads (or portions of roads) within the Property as a “Major Avery Ranch Road.” If so designated,
then such Major Avery Ranch Road shall be landscaped in a design similar to that for O’Conner
Drive and shali include underground irrigation and sprinkier system and i such event shall be
maintamed by the Master Association.

7.4. Amenities Centers All Amenities Centers shall be designed or approved by the
Avery Ranch Architect. Improvements and landscaping at all Ameruties Centers shall be consistent
n design, style and appearance.

7.5. Maiibox Centers. All mailbox centess in the Property shall be based on the design
by the Avery Ranch Architect which is approved by the Master Architectural Control Commuttee.

7.6 Underground Pedestrian Tunnels. All underground pedestrian tunnels (for example,
passing under O’Connor Drive (or Avery Ranch Boulevard) or any railway) shall be maintained in

a neat and clear condition by the Master Association. The Master Association shall ensure that such
tunnels are well-Iit.
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ARTICLE VIII
THE MASTER ASSOCIATION

8.1, Organization. PCJV shall, at such ime as PCJV deems appropnate, cause the
formation and incorporation of the Master Association. The Master Association shall be a nonprofit
corporation created for the purposes, charged with the duties, and vested with the powers prescribed
by law or set forth in 1ts Master Articles and Master Bylaws or 1n this Declaration. Neither the
Master Articles nor Master Bylaws shall for any reason be amended or otherwise changed or
interpreted so as to be inconsistent with this Declaration.

8.2. Membership Any Person upon becoming an Owner shall automatically become a
Member of the Master Association. Membership shall be appurtenant to and shall run with the
ownership of the Lot which qualifies the Owner thereof for membership, and membership may not
be severed from, or in any way transferred, pledged, mortgaged or alienated except together with the
title to the Lot.

8.3. Voting Rights. There shall be three classes of membership for purpose of voting on
any Master Association matter.

(@) The Class A Members shall mnclude (i) each Residential Owner of a
Residential Lot within the Property and each such Residential Owner shall have one (1) vote for each
Residential Lot owned, and (ii) each Neighborhood Commercial Owner of a Neighborhood
Commercial Lot within the Property, and each such Netghborhood Commercial Owner shall have
one (1) vote for each Neighborhood Commercial Lot owned.

(b)  The Class B Members shall be PCJV, Continental, the Central Avery Ranch
Developer, the Avery Famly, and the Golf Course Developer until such time as development and
construction of the Golf Course is completed and upon commencement of operation of the Golf
Course, the Golf Course Owner. The Class B Membership of PCIV, the Central Avery Ranch
Developer, Continental, and the Avery Family shali convert to a Class A Membership upon the
earlier to occur of (i) such time as PCJV owns less than twenty-five percent (25%) of the original
PCIV Property, Continental no longer owns and no longer has an option to acquire less than twenty-
five percent (25%) of the original Continental Property, and the Avery Family owns less than twenty-
five percent (25%) of the original Avery Family Property, or (1i) twenty (20) years from the date of
this Declaration. Each Class B Member shall have ten votes for each acre of the Property owned by
such Class B Member

(¢)  The Class C Members shall include each Commercial Owner (excluding
PCJV and the Golf Course Developer and/or Golf Course Owner) of a Commercial Lot within the
Property and each such Owner shall have three (3) votes for each acre of each Commercial Lot
owned by such Commercial Owner. If such Commercial Owner’s Commercial Lot consist of a
fractional acre, then, for the purpose of determimng voting nghts, the acreage of such Commercial
Lot shall be rounded up or down to the nearest whole acre (i.e., if the Commercial Lot is 2.4 acres,
then it shall be deemed to be two acres, and such Commercial Owner shall be entitled to six votes).
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Where a Lot is held jointly or in common by more than one (1) Owner, such Owners thereof shall
designate one (1) Owner among them who shall be entitled to cast such vote and no other person
shall be authorized to vote in behalf of such property interest except by proxy signed by such
Owners. A copy of such written designation shall be filed with the Master Board before any such
vote may be cast, and, upon the failure of the Owners thereof to file such designation, such vote shall
neither be cast nor counted for any purpose whatsoever.

8.4. Powers and Authority of the Master Association. The Master Association shall have

the powers of a Texas nonprofit corporation, subject only to such imtations upon the exercise of
such power as are expressly set forth in this Declaration. It shall further have the power to do and
perform any and all acts which may be necessary or proper for or incidental to the exercise of any
of the express powers granted to 1t by the laws of Texas or by this Declaration. Without in any way
hmuting the generality of the two preceding sentences, the Master Association and the Master Board,
acting on behalf of the Master Association, shall have the power and authorty at all times as follows:

(@)  Rules and Bylaws. To make, establish and promuligate, and in its discretion
to amend or repeal and re-enact the Master Association Rules and Master Bylaws. The content of
the Master Rules and the Master Bylaws may be established by the Master Board, provided the same
are not 1 conflict with this Declaration.

(b)  Insurance. To obtain and maintain in effect policies of insurance which, in
the opiion of the Master Board, are reasonably necessary or appropriate io carry out the Master
Association functions.

(©) Records. To keep books and records of the Master Association's affairs.

(d)  Assessments. To levy assessments as provided in Article XI below. An
assessment 15 defined as that sum which must be levied in the manner and against the property set
forth in Article X1 hereof in order to raise the total amount for which the levy in question 1s being
made.

()  Right of Entry and Enforcement. To enter at any time in an emergency or in
a non-emergency, after twenty-four (24) hours written notice, without being liable to any Owner,
upon any Lot and mto any Improvement thereon, for the purpose of enforcing this Master
Declaration or for the purpose of maintaining or repairing any area, Improvement, or other facility
to conform to this Master Declaration and the restrictions herein, and the expense incurred by the
Master Association in connection with the entry upon any Lot and the maintenance and repair work
conducted thereon shall be a personal obhigation of the Owner of the Lot entered upon, shall be a lien
upon the Lot entered upon and the Improvements thereon, and shall be enforced in the same manner
and to the same extent as provided in Article XTI hereof for regular and special assessments. The
Master Association shall have the power and authority from time to time, in its own name and on
its own behalf, or in the name and on behalf of any Owner who consents thereto, to commence and
maintain actions and suits to enforce, by mandatory mjunction or ctherwise, or to restrain and enjoin,
any breach or threatened breach of this Master Declaration. The Master Association 1s also
authorized to settle claims, enforce liens, and take all such action as it may deem necessary or
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expedient to enforce this Master Declaration; provided, however, that the Master Board shall never
be authorized to expend any Association funds for the purpose of bringing suit against PCIV or the
Avery Family, or Continental, or their respective successors or assigns.

()  Levy of Fines. To levy a fine against any person or Owner violating this
Declaration, not to exceed One Hundred Dollars ($100 00) per day for each day such violation
continues after the date on which written notice of such violation by the Master Association is given
to the Person or Owner violating this Declaration. Any such fine shall be the personal hability of
the Person or QOwner against whom such fine is levied, and the Association shall be entitled to
recover reasonably attorney’s fees and court costs 1n any action to collect such fine. All fines
collected by the Association may be used for any lawful purpose of the Association.

(g)  Suspension of Rights and Privileges. To suspend any and all rights and
privileges which such person or Owner may have under this Declaration and/or as an Owner,
including, but not limited to, the privilege to use Amenities Centers.

(h)  Legal and Accounting Services. To retain and pay for legal and accounting
services necessary or proper in the operation of the Master Association.

()  Association Management. To retain and pay for the services of a manager to
manage and operate the Master Association, the Common Area and Facilities, to the extent deemed
advisable by the Master Board. To the extent permitted by law, the Master Association and the
Master Board may delegate any duties, powers, and functions to the manager.

8.5. Common Area and Facilities. Subject to and in accordance with this Master
Declaration, the Master Association, acting through the Master Board, shall have the following
duties:

(@)  To accept, own, operate and maintain all Common Areas and Facilities which
may be conveyed or leased to 1t by PCJV, the Avery Family, or any Developer, or any joint venture
of any two or more of the foregoing, together with all Improvements of whatever kind and for
whatever purpose which may be located in said areas; and to accept, own, operate and maintain all
other property, real or personal, conveyed or leased to the Master Association by PCJIV, the Avery
Family, or any Developer, or any joint venture of any two or more of the foregoing, and to maintain
n good repair and condition all lands, improvements and other Master Association property owned
by or leased to the Master Association. Such maintenance shall include, but not be limited to,
painting, mowing, and removal of rubbish or debris of any kind.

) To pay all real and personal property taxes and other taxes and Assessments
levied upon or with respect to Common Area and Facilities or any other property owned by or leased
to the Master Association to the extent that such taxes and Assessments are not levied directly upon
the Members of the Master Association. The Master Association shall have all rights granted by law
to contest the legality of the amount of such taxes and Assessments.
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(¢)  To take out and maintain current a policy of liability insurance coverage to
cover accidental bodily injury and/or death cause by the use and enjoyment of the Common Area and
Facilities. Such insurance shall be in an amount as the Master Board shall deem appropnate.

(d)  To grant and convey to any person or entity any Common Area and/or any
interest therein, including fee title, leasehold estates, easements, rights-of-way, or Mortgages, out
of, 1n, on, over, or under any of same for the purpose of constructing, erecting, operating or
maintaining thereon, therein or thereunder:

(i) roads, streets, walks, driveways, parking lots, trails, and paths;

(i)  lines, cables, wires, conduits, pipelines, or other devices for utility
purposes;

(1) sewers, water systems, storm water dramage systems, sprinkler
systems, and pipelines; or

(iv)  any siimilar Improvement or facilities.

Nothing in this subparagraph (d) shall be construed to permit the use or occupancy of any
Improvement or other facility in any way which would violate other provisions of this Master
Declaration.

(e) To pay for water, sewer, garbage removal, landscaping, gardening, and all
other utilities or services to and all maintenance of the Common Area and Facilities in accordance
with this Master Declaration.

§3) To construct new Improvements or additions to the Common Area and
Facilities, subject to the approval of the Master Architectural Control Commuttee.

(g)  To borrow money and to mortgage, pledge or hypothecate any or all of the
Common Area and Facilities as security for money borrowed or debts incurred subject to the
limitation set forth in this Master Declaration.

8.6. Master Board Membership. The Master Board shall be comprised of ten (10) persons,
determined as follows:

(a) Golf Course. During the course of construction and development of the Golf
Course, the Golf Course Developer shall be entitled to a seat on the Master Board. Once the Golf
Course is operational, the Golf Course Owner shall be entitled to a seat on the Master Board for so
long as the Golf Course Agreement is in force and effect.

(b) Commercial Lot Owners. The Commercial Lot Owners shall, pursuant to
Association Rules, elect one voting representative to the Master Board.
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(c) Continental Property. The Sub-Associations created pursuant to Sub-
Declarations for the Continental Property shall be entitled to elect from the boards of such Sub-
Associations in the aggregate four (4) members of the Master Board.

(@) Central Avery Ranch Property. The Sub-Associations created pursuant to
Sub-Declarations for the Central Avery Ranch Property shall be entitled to elect from the boards of
such Sub-Associations 1n the aggregate two (2) members of the Master Board.

(e)  Avery Family Property The Sub-Associations created pursuant to Sub-
Declarations for the Avery Family Property shall be entitled to elect from the boards of such Sub-
Associations, in the aggregate two (2) members of the Master Board.

The foregoing notwithstanding, from the date of recordation of this Master Declaration until
January 1, 2002, the Declarant shall appoint the members of the Master Board.

8.7. Sub-Assocjations. The Sub-Association Articles and Sub-Association Bylaws
adopted pursuant to any Sub-Declaration shall not be inconsistent with or conflict with this Master
Declaration or the Master Articles or Master Bylaws

emberst : : ce. The Master Architectural
Control Cormmttee shall consxst of not more than three (3) votmg members (“Voting Members’ ’),
and such additional nonvoting Members serving in an advisory capacity (“Advisory Members”

the Voting Members deem appropriate  The following persons are hereby designated as the initial
Voting Members of the Master Architectural Control Committee: Dick Rathgeber, Terry E. Mitchell
and Robert D. Wunsch.

92. A Archite ’ ce. Items presented to the Master
Architectural Control Comnnttee shall be decxded by a majority vote of the Voting Members.

9.3.  Advisory Members. The Voting Members may from time to time designate Advisory
Members.

94. Term. Each Voting Member of the Master Architectural Control Committee shall
hold office until such time as he has resigned or has been removed or his successor has been
appointed, as provided heremn. In the event of death or resignation of any Voting Member, the
remaining Voting Member or Voting Members shall have full authonty to act until a replacement
Voting Member or Voting Members have been designated.

9.5.  Appointment. PCIV and Continental, and their respective successors or assigns, shall

have the nght to appoint and remove all Voting Members of the Master Architectural Control
Commuttee so long as there 1s a Class B Membership. PCIV and Continental may assign this right
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to the Master Board at any time prior to the termination of the Class B Membership by written
instrument. Thereafter, the Master Board shall have the right to appoint and remove all Voting
Members of the Master Architectural Control Committee.

96. Adoption of Rules. The Master Architectural Control Committee may adopt such
procedural and substantive rules, not in conflict with this Master Declaration, as it may deem
necessary or proper for the performance of its duties, including but not limited to, a building code,
a fire code, a housing code, and other similar codes as it may deemn necessary and desirable.

9.7.  Avery Ranch Architect. For so long as it deems it necessary or appropriate, the
Master Architectural Control Committee may retain the services of an architect registered and

licensed in the State of Texas who shall be designated by the Master Architectural Control
Commuttee as the “Avery Ranch Architect” (herein so called). The fees for the services of the Avery
Ranch Architect shall be paid by the Master Association.

9.8  Review of Proposed Construction Whenever in this Master Declaration the approval
of the Master Architectural Control Committee is required, 1t shall have the right to consider all of

the Plans and Specifications for the Improvement or proposal in question and all other facts which,
in 1ts sole discretion, are relevant. Except as otherwise specifically provided herein, prior to the
commencement of any construction of any Improvement on the Property or any portion thereof, the
Plans and Specifications therefor shall be submitted to the Master Architectural Control Commuttee,
and construction thereof may not commence unless and until the Master Architectural Control
Commuttee has approved such Plans and Specifications in writing. The Master Architectural Control
Commuttee shall consider and act upon any and ali Plans and Specifications submitted for its
approval pursuant to this Master Declaration, and perform such other duties assigned to it by this
Master Declaration or as from time to time shall be assigned to it by the Master Board, including the
mspection of construction in progress to assure 1ts conformance with Plans and Specifications
approved by the Master Architectural Control Committee. The Master Architectural Control
Committee may review Plans and Specifications for its review and such other information as it
deems proper. Until receipt by the Master Architectural Control Committee of any information or
documents deemed necessary by the Master Architectural Control Committee, it may postpone
review of any Plans and Specifications submitted for approval. No Improvement shall be allowed
upon any Lot which would unreasonably obstruct the view from any other portion of the Property,
and no Improvement shall be allowed on any Lot which is of such size or architectural design or
involves the use of such landscaping, color schemes, exterior fixtures, and materials and similar
features as to be incompatible with development within the Property and the surrounding area. The
Master Architectural Control Committee shall have the authority to disapprove any proposed
Improvement based upon the restrictions set forth in the preceding sentence and the decision of the
Master Architectural Control Committee shall be final and binding so long as 1t is made in good
faith. The Master Architectural Control Commuttee shall not be responsible for reviewing any
proposed Improvement, nor shall 1ts approval of any Plans or Specifications be deemed approval
thereof from the standpoint of structural safety, engineering soundness, or conformance with
building or other codes.
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9.8. Yariance. The Master Architectural Control Committee may grant variances from
compliance with any of the provisions of this Master Declaration, when, in the opinion of the Master
Architectural Control Committee, in 1ts sole and absolute discretion, such variance will not impair
or detract from the high quality development of the Property and such vanance is justified due to
unusual or aesthetic considerations or unusual circumstances. Anything herem to the contrary
notwithstanding, the Master Architectural Control Committee 1s hereby authorized, at its sole
discretion, to waive any requirements relating to garages (including size), fences and setbacks and
other matters with the exception of carports, dwelling size and masonry requirements and such
decision shall be binding on all Owners of Property encumbered by this Master Declaration All
variances must be evidenced by written instruments 1n recordable form, and must be signed by at
least two (2) of the Voting Members of the Master Architectural Control Committee. The granting
of such variance shall not operate to waive or amend any of the terms or provisions of the covenants
and restrictions applicable to the Lots for any purpose except as to the particular property and the
particular instance covered by the vanance, and such variance shall not be considered to establish
a precedent or future warver, modification or amendment of the terms and provisions hereof.

. ) ce. The Master Architectural
Control Commuttee may, by resolut:on, unammously adopted m wntmg, dc31g11ate one or two of its
members or an agent acting on 1ts behalf to take any action or perform any duties for and on behalf
of the Master Architectural Control Commuttee In the absence of such designation, the vote of the
majority of all of the members of the Master Architectural Control Committee taken without a
meeting shall constitute an act of the Master Architectural Control Committee. Notwithstanding
anything to the contrary, in the event the Master Architectural Control Commuttee fails to respond
to a request for approval of Plans and Specifications within forty-five (45) days of receipt of all
required information, the Master Architectural Control Commuttee shall be deemed to have approved
such Plans and Specifications.

9 10. No Wajver of Future Approvals. The approval or consent of the Master Architectural
Control Commuttee to any Plans and Specifications for any work done or proposed or in connection

with any other matter requiring the approval or consent of the Master Architectural Control
Committee shall not be deemed to constitute a waiver of any right to withhold approval or consent
as to any Plans and Specifications, or other matter whatever, subsequently or additionally submitted
for approval or consent by the same or a different person

9.11 Workn Progress. The Master Architectural Control Commuttee, at 1ts option, may
inspect all work in progress to insure compliance with approved Plans and Specifications. The
Master Architectural Control Committee may delegate this authority to the Avery Ranch Architect.

912. Address. Plans and Specifications shall be submitted to the Master Architectural
Control Commmittee at ¢c/o Pebble Creek Joint Venture, Attn.: Master Architectural Control
Commuttee, P.O. Box 9190, Austin, Texas 78766, or such other address as may be designated from
time to time.

9.13. Fees. The Master Architectural Control Committee shall have the right to require a
reasonable submission fee for each set of Plans and Specifications submitted for its review. The
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Master Architectural Control Committee shall also have the right to require any Commercial Owner
or Neighborhood Commercial Owner to reimburse the Master Association for all reasonable fees
incurred by the Avery Ranch Architect on reviewing Plans and Specifications and/or inspecting work

in progress.

Each Residential Owner shall have certain privileges with respect to the use of the Golf
Course for so long as the Golf Course Agreement 1s in effect, as more fully set forth 1n this Article X.

10.1. American Golf Corporation. For so long as the Golf Course Agreement 1s in effect
and American Golf Corporation (*AGC”) is the Golf Course Operator, Residential Owners shall be

entitled to access to (1) AGC’s “Amenican Golf Players Association,” subject to its rules, regulations,
terms, and conditions from time to time in effect, and (i1) AGC’s “Amencan Golf Interlinks
Program,” subject to its rules, regulations, terms, and conditions from tume to time in effect.

10.2 Tee Times. For so long as the Golf Course Agreement is in effect and AGC is the
Golf Course Operator, Residential Owners shall be entitled to reserve tee times for play on the Golf
Course twenty-four (24) hours in advance of the general pubhc.

10.3. Discounts. For so long as the Golf Course Agreement is in effect and AGC is the
Golf Course Operator, Residential Owners shall be entitled to the following discounts:

(a) Ten percent (10%) discount on green fees, Monday through Thursday.

(b)  Ten percent (10%) discount on green fees on Friday, Saturday, and Sunday
after one o’clock p.m. (1:00 p.m.).

(c) Ten percent (10%) discount on green fees on Frniday, Saturday, and Sunday
before one o’clock p.m (1:00 p.m ) on a “space available” basis for day of play walk 1ns.

(d)  Tenpercent (10%) discount on all merchandise (except sale items) in the pro
shop owned, managed, or operated by AGC.

10.4. No Liability. All special privileges of Avery Ranch Residential Owners with respect
to the Golf Course are strictly and expressly subject to the terms and conditions of and the
continuation of the Golf Course Agreement. In the event the Golf Course Agreement is terminated
or the Golf Course Operator is changed for any reason whatsoever, these special privileges may
change or be ehminated entirely. Neither PCJV, the Avery Family, Continental, the Golf Course
Owner, nor any Developer shall have any hability whatsoever for the loss or termination of any
privileges related to the Golf Course.
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10.5. Enforcement. The privileges set forth in this Article X may enforced by the Master
Board, and only by the Master Board. Individual Residential Owners shall have no rights, claims,
or remedies against the Golf Course Operator for any breach or alleged breach of this Article X. Any
and all complaints or gnevances which a Residential Owner may have against the Golf Course
Operator with respect to the special privileges granted hereunder shall be submutted to the Master
Board.

ARTICLE X1
FUNDS AND ASSESSMENTS

11.1. Asscssments.

(a)  The Master Association may from time to time levy Assessments against each
Lot that has been improved. The level of Assessments shall be equal and uniform between all
improved Residential Lots and Neighborhood Commercial Lots. For purposes of this section, a Lot
shall not be considered to be “improved” until a house or permitted building has been constructed
thereon. No Assessments hereunder shail be levied against any unimproved Lot. Provided,
however, the Golf Course Owner shall pay all Assessments (regular and special) at a rate equal to
ten (10) Residential Lots.

(b) Where the obligation to pay an Assessment first arises after the
commencement of the year or other period for which the Assessment was levied, the Assessment
shall be prorated as of the date when said obligation first arose in proportion to the amount of the
Assessment year or other period remaining afier said date.

(c) Each unpaid Assessment, together with such interest thereon and costs of
collection thereof as heremafier provided, shall be the personal obhgation of the Owner of the Lot
against which the Assessment fell due, and shall become a vendor’s lien against each such Lot and
all Improvements thereon. The Master Association may enforce payment of such Assessments in
accordance with the provisions of this Article.

11.2. Maintenance Fund. The Master Board shall establish a maintenance fund into which
shall be deposited all monies paid to the Master Association and from which disbursements shall be
made 1n performing the functions of the Master Association under this Master Declaration. The
funds of the Master Association must be used solely for purposes authorized by this Master
Declaration, as it may from time to time be amended.

11.3. Regular Annual Assessments. Prior to the beginning of each fiscal year, the Master
Board shall estimate the expenses to be incurred by the Master Association durning such year m

performing 1ts functions under this Master Declaration, which shall be limited to the costs incurred
pursuant to the powers granted in Section 8.4, the duties set forth in Section 8.5 and the costs of
enforcing this Master Declaration, and a reasonable provision for contingencies and appropriate
replacement reserves, less any expected income and any surplus from the prior year's fund.
Assessments sufficient to pay such estimated net expenses shall then be levied as herein provided,
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and the level of Assessments set by the Master Board shall be final and binding so long as it is made
in good faith. If the sums collected prove inadequate for any reason, including nonpayment of any
individual Assessment, the Master Association may at any time and from time to time levy further
Assessments in the same manner as aforesaid. All such regular Assessments shall be due and
payable to the Master Association at the beginning of the fiscal year or during the fiscal year 1n equal
monthly mnstallments on or before the first day of each month, or in such other manner as the Master
Board may designate in 1ts sole and absolute discretion

()  Immnial Assessments. In no event shall the regular annual Assessments per
Residential Lot for the year 1999 exceed the sum of $180.00. In no event shall the regular annual
Assessments per Neighborhood Commercial Lot for the year 1999 exceed the sum of $240.00. In
no event shall the regular annual Assessments per Commercial Lot for the year 1999 exceed the sum
of $45 per month for each acre of such Commercial Lot; provided, that, for purposes of Assessments,
the number of acres 1n any Commercial Lot shall be rounded vp to the nearest whole acre.
Thereafter, at the Master Board's sole and absolute discretion, the maximum regular annual
Assessment per Lot permitted hereunder may be increased by no more than five percent (5%) per
year, unless approved by at least two-thirds of each class of Members who are voting 1n person or
by proxy at a meeting duly called for such purpose, with the same quorum as required for Special
Assessments herein. Any increase in regular annual Assessments shall be applied uniformly to all
Residential Lots, Neighborhood Commercial Lots, and Commercial Lots.

114. Special Assessments. In addition to the regular annual Assessments provided for
above, the Master Board may levy special Assessments to enable the Master Board to carry out the
mandatory functions of the Master Association under this Master Declaration, upon the approval of
at least two-thirds of the Members at a meeting called for that purpose, by adequate notice, with at
least sixty percent (60%) of the Members or their proxies present at said meeting. If sixty percent
(60%) of the Members do not attend, a second meeting may be called with the same notice and the
quorum needed for said second meeting shall be thirty percent (30%) of the Members or their
proxies.

. s : i : ents. The regular and Special
Assessments provided for hereln shall be the personal and md1v1dual debt of the Owner of the Lot
covered by such Assessments. No Owner may exempt himself from liability for such Assessments.
In the event of default in the payment of any such Assessment, the Owner of the Lot shall be
obligated to pay interest at the rate of ten percent (10%) per annum on the amount of the Assessment,
from the due date thereof, together with alt costs and expenses of collection, including reasonable
attorneys fees.

11.6. Assessment Lien and Foreclosure. All sums assessed in the manner provided in this
Article but unpaid shall, together with interest as provided 1n Section 11.5 hereof and the cost of
collection, including attorneys fees as herein provided, thereupon become a continuing lien and
charge on the Lot covered by such Assessment, which shall bind such Lot in the hands of the Owner,
and such Owner's heirs, devisees, personal representatives, successors or assigns. The aforesaid lien
shall be superior to all other liens and charges against the said Lot, except only for tax liens and all
sums unpaid on a first Mortgage lien of record, securing in either instance sums borrowed for the
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improvement of the lot in question. The Master Association shall have the power to subordinate the
aforesaid Assessment lien to any other lien. Such power shall be entirely discretionary with the
Master Board and such subordination must be signed by a duly authorized officer of the Master
Association To evidence the aforesaid Assessment lien, the Master Association may prepare a
written notice of Assessment lien setting forth the amount of the unpaid indebtedness, the name of
the Owner of the Lot covered by such lien and a descniption of the Lot. Such notice shall be signed
by one of the officers of the Master Association and shall be recorded in the office of the County
Clerk of Wilhamson County, Texas Such lien for payment of Assessments shall attach with the
priority given above set forth from the date that such payment becomes delinquent and may be
enforced by the foreclosure on the defaulting Owner's Lot by the Master Association in like manner
as a mortgage on real property subsequent to the recording of a notice of Assessment lien as provided
above, or the Master Association may institute suit against the Owner personally obligated to pay
the Assessment and/or for foreclosure of the aforesaid lien judicially. In any foreclosure proceeding,
whether judicial or not judicial, the Owner shall be required to pay the costs, expenses and
reasonable attorneys fees incurred. The Master Association shall have the power to bid on the
property at foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey, or otherwise
deal with the same. Upon the written request of any Mortgagee, the Master Association shall report
to said Mortgagee any unpaid Assessments remamning unpaid for longer than thirty (30) days after
the same are due.

Each Owner, by acceptance of a deed to his Lot, hereby expressly recognizes the existence
of such lien as being prior to his ownership of such Lot and hereby vests in the Master Board the
nght and power to bring all actions against such Owner or Owners personally for the collection of
such unpaid Assessments and other sums due hereunder as a debt, and to enforce the aforesaid lien
by all methods available for the enforcement of such liens, both judicially and by non-judicial
foreclosure pursuant to Texas Property Code §51 002 (as the same may be amended or revised from
time to time hereafter) and in addition to and in connection therewith, by acceptance of the deed to
his Lot, expressly GRANTS, BARGAINS, SELLS, AND CONVEYS to the President of the Master
Association from time to time serving, as trustee (and to any substitute or successor trustee as
hereinafier provided for) such Owner's Lot, and all rights appurtenant thereto, in trust, for the
purpose of securing the aforesaid Assessment, and other sums due hereunder remaining unpaid
hereunder by such Owner from time to time. The trustee herein designated may be changed any time
and from time to time by execution of an mnstrument 1n writing signed by the President or Vice
President of the Master Association and attested to by the Secretary of the Master Association and
filed in the Office of the County Clerk of Wilhamson County, Texas. In the event of the election
by the Master Board to foreclosure the liens herein provided for nonpayment of sums secured to be
paid by such lien, then it shall be the duty of the trustee, or his successor, as hereinabove provided,
at the request of the Master Board (which request shall be presumed) to enforce this trust and to sell
such Lot, and all nghts appurtenant thereto, at the door of the County Courthouse of Williamson
County, Texas on the first Tuesday in any month between the hours of 10:00 a.m. and 400 p.m.,
within three hours of the time designated in the notice of such sale, to the highest bidder for cash at
public venue after the trustee and the Master Board, respectively, shall have given notice of the
proposed sale in the manner hereinafter set forth and to make due conveyance to purchaser or
purchasers, with general warranty of title to such purchaser or purchasers binding upon the Owner
or Owners of such Lot and his heirs, executors, administrators and successors. The trustee shall give
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notice of such proposed sale by posting a written notice of time, place and terms of the sale for at
least twenty-one (21) consecutive days preceding the date of sale at the Courthouse door of
Williamson County, Texas and in addition, the Master Board shall serve written notice at least
twenty-one (21) days preceding the date of sale or the proposed sale by certified mail on each of such
Owner or Owners according to the records of the Master Association. Service of such notice shall
be completed upon deposit of the notice, enclosed in a postpaid wrapper, properly addressed to such
Owner or Owners at the most recent address as shown by the records of the Master Association, in
a post office or official depository under the care and custody of the United States Postal Service.
The affidavit of any person having knowledge of the facts to the effect that such service was
completed shall be prima facie evidence of the fact of such service.

At any foreclosure, judicial or non-judicial, the Master Association shall be entitled to bid
up to the amount of the sum secured by its hien, together with costs and attorneys fees, and to apply
as a cash credit against its bid all sums due to the Master Association covered by the lien foreclosed.
From and after any such foreclosure, the occupants of such lot shall be required to pay a reasonable
rent for the use of such Lot and such occupancy shall constitute a tenancy-at-sufferance, and the
purchaser at such foreclosure shall be entitled to the appointment of a receiver to collect such rents
and, further, shall be entitled to sue for recovery of possession of such Lot by forcible detainer
without further notice.

It is the intent of the provisions of this Section to comply with the provisions of Texas
Property Code §51.002, relating to non-judicial sales by power of sale and, in the event of the
amendment of said §51.002 hereafter, which amendment 1s applicable hereto, the President of the
Master Association, acting without joinder of any other Owner or Mortgagee or other person may,
by amendment to this Master Declaration filed in the office of the County Clerk of Williamson
County, Texas, amend the provisions hereof so as to comply with said amendments to §51.002

Notwithstanding anything herein, in no event shall foreclosure pursuant hereto extinguish
any lien for Assessments arisitng under a Sub-Declaration, which lien shall continue to be enforceable
against the applicable Lot and which Assessments, if any are due and payable, shall be paid by the
Master Association at the time it forecloses its lien hereunder.

ARTICLE XHI
EASEMENTS

12.1. Reserved Easements. All dedications, limitations, restrictions, and reservations
shown on any Plat and all grants and dedications of easements, nghts-of-way, restrictions, and
related rights, made prior to the Property becoming subject to this Master Declaration are
incorporated herein by reference and made a part of this Master Declaration for all purposes as if
fully set forth herein and shall be construed as being adopted in each and every contract, deed, or
conveyance executed or to be executed by or on behalf of PCIV or the Avery Family conveying any
part of the Property. PCJV, as to the PCJV Property, and the Avery Family, as to the Avery Family
Property, reserve the right to make changes 1n and additions to the said easements and for the
purpose of most efficiently and economically developing the Property. Further, PCYV, as to the
PCJV Property, and the Avery Family, as to the Avery Family Property, reserve the right, without
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the necessity of the joinder of any Owner or other Person, to grant, dedicate, reserve or otherwise
create, at any time or from time to time, easements for public utility purposes (including without
limitation, gas, water, electricity, telephone and drainage) in favor of any Person along any front,
rear, or side boundary line of any Lot, which sard easements shall have a maximum width of ten (10)
feet (provided, however, that easements along side yard lot lines shall straddle such lot lines with
five (5) feet on each of the adjoiming Owner's Lots).

12.2. [Installation and Maintenance. There 1s hereby created an easement upon, across, over,
and under all of the Property for ingress and egress in connection with installing, replacing, repawring,
and maintaiming all utilities, including but not himited to, water, wastewater, gas, telephones, and
electricity lines and appurtenances thereto. By virtue of this easement, it shall be expressly
permissible for the utility companies and other entities supplying service to install and maintain
pipes, wires, conduits, service line, or other utility facilities or appurtenances thereto, on, above,
across and under the Property, within the pubhc utility easements from time to time existing and
from service lines situated within such easements to the point of service on or in any Improvement.
Notwithstanding any provision contained in this section, no electrical lines, water lines, or other
utihties or appurtenances thereto may be relocated (i) on any Common Areas and Facilities until
approved by the Master Architectural Control Commuttee, or (i} on any portion of the Property
subject to a Sub-Declaration until approved by the Sub-ACC. The utility companies furnishing
service shall have the right to remove all trees situated within the utility easements shown on any
Plat, and to tnm overhanging trees and shrubs located on portions of the Property abutting such
casements.

12.3. Drainage Easements. Each Owner covenants to provide easements for drainage and
water flow, as contours of land and the arrangement of Improvements approved by the Master
Architectural Control Committee thereon, require. Each Owner further covenants not to disturb or
displace any trees other vegetation within the drainage easements as defined in this Master
Declaration and shown on the Plat. There shall be no construction of Improvements, temporary or
permanent, in any dramage easement, except as approved in writing by the Master Architectural
Control Commiuttee.

12.4. Svrface Areas. The surface of easement areas for underground utility services may
be used for planting of shrubbery, trees, lawns, or flowers. However, PCIV, the Avery Family, any
Developer, or any supplier of any utility service using any easement area shall not be hable to any
Owner or to the Master Association or any Sub-Association for any damage done by them or either
of them, or their respective agents, employees, servants, or assigns, to any of the aforesaid vegetation
as a result of any activity relating to the construction, mamntenance, operation, or repair of any facility
in any such easement arca.
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12.5. Common Area and Facilities. Each Residential Owner shall have a non-exclusive
easement for use and enjoyment in and to all Common Area and Facilities which shall be
appurtenant to and shall pass with title to such Owner's Residential Lot, subject to the following

provisions:

()  The Rught of the Master Association to suspend the Residential Owner's
voting nights and right to use the Common Area and Facilities for any period during which an
Assessment agamst such Owner's Restdential Lot remains unpaid, and for any period during which
the Residential Owner is in violation of the rules and regulations of the Master Association;

(b)  Theright of the Master Association to dedicate or transfer all or any part of
the Common Area and Facilities to any public agency, authority or utility for such purposes and
subject to such conditions as may be approved by a two-thirds vote of each class of Members who
are voting in persons or by proxy at a meeting duty called for such purpose, with the same quorum
as required for Special Assessments herein;

(¢)  The right of the Master Association to borrow money for the purposes of
improving the Common Area and Facihties and, in furtherance thereof, mortgage the Common Area
and Facilities, all in accordance with the Master Articles and Master Bylaws;

() The right of the Master Association to promulgate reasonable rules and
regulations regarding use of the Common Area and Facilities; and

(e) The right of the Master Association to contract for services with third parties
on such terms as the Master Association may determine.

ARTICLE XTI
MISCELLANEQUS

13.1. Term. This Master Declaration, including all of the covenants, conditions, and
restrictions hereof, shall run unti} December 31, 2039, unless amended as herein provided. After
December 31, 2039, this Master Declaration, including all such covenants, conditions, and
restrictions shall be automatically extended for successive penods of ten (10) years each, unless
amended or extingmshed as set forth in Section 13 02. below,

132. Amendment/Extingmshment. This Master Declaration may be amended or
extinguished by the recording in the Wilhamson County Official Records of an instrument executed

and acknowledged by the President and Secretary of the Master Association, setting forth the
amendment or extinguishment and certifying that such amendment or extinguishment has been
approved by Owners entitled to cast at least ninety percent (90%) of the number of votes entitled to
be cast pursuant to Section 8.3 hereof for the first twenty years from the date hereof, and by seventy-
five percent (75%) of said Owners thereafter.

13 3. Notices Any notice permitted or required to be given by this Master Declaration
shall be mn writing and may be delivered either by certified mail, return receipt requested, or
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personally delivered and a written receipt recerved therefor. If delivery is made by certified mail,
it shall be deemed to have been delivered the date on which it was recerved by the person to whom
such notice was addressed. Such address may be changed from time to time by notice in writing
given by such person to the Master Association

13 4. [Interpretation The provisions of this Master Declaration shall be liberally construed
to effectuate the fundamental concepts of the Property set forth in this Master Declaration. This
Master Declaration shall be construed and governed under the laws of the State of Texas.

13.5. Exemption of Developers. Notwithstanding any provision in this Master Declaration
to the contrary, the activities of a Developer with respect to the development of such Developer’s
property shall not in any way be subject to the control of or under the junsdiction of the Master
Architectural Control Commuttee. Without in any way limiting the generality of the preceding
sentence, this Master Declaration shall not prevent or imit the night of a Developer to excavate and
grade, to construct any and alter drainage patterns and facilities, to construct any and all other types
of improvements, sales and leasing offices and simifar facilities, and to post signs incidental to
construction, sales, and leasing anywhere within the Property.

Neither the Master Archltectural Control Comnuttee nor any member thereof nor the Master Board,
nor any member thereof, shall be hable to the Master Association, any Sub-Association (or the board
thereof) or to any Owner or to any other person for any loss, damage, or injury ansing out of their
being in any way connected with the performance of the Master Architectural Control Committee's
or the Master Board's respective duties under this Master Declaration.

137. Assignment of PCJV Notwithstanding any provision in thus Master Declaration to
the contrary, PCJV may assign, in whole or in part, any of its respective privileges, exemptions,
rights, and duties under this Master Declaration to any other Person and may permut the participation,
mn whole or 1n part, by any other Person in any of its privileges, exemptions, rights, and duties
hereunder.

13.8. [Enforcement and Nopwaiver. Except as otherwise provided herem, any Owner at his
own expense, PCJV, any Declarant, the Master Board, and any Sub-Association Board shall have

the right to enforce all of the provisions of this Master Declaration. Such right of enforcement shall
include both damages for, and mmyunctive relief against, the breach of any such provision, and any
party prevailing any action to enforce this Master Declaration shall be entitled to recover reasonable
attorney’s fees incurred by such party in such enforcement action The failure to enforce any
provision of this Master Declaration at any time shall not constitute a waiver of the right thereafter
to enforce any such provision or any other provision of said Restrictions. The Master Association
shall have the right, when appropnate in its judgment, to claim or impose a lien upon any Lot or
Improvement constructed thereon in order to enforce any nght or effect compliance with this Master
Declaration.

13.9. Construction. The provision of this Master Declaration shall be deemed and
independent and severable, and the invalidity or partial invalidity of any provision or portion thereof
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shall not affect the validity or enforceability of any other provisions or portion thereof. Unless the
context requires a contrary construction, the singular shall include the plural and the plural the
singular; and the masculine, feminine or neuter shall each include the masculine, feminine and
neuter. All captions and titles used in this Master Declaration are mntended solely for convenience
of reference and shall not enlarge, limit or otherwise effect that which 1s set forth in any of the
paragraphs, sections or articles hereof.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Executed to be effective June 2% , 1999,
PCIV:

Pebble Creek Joint Venture
(a Texas joint venture partnership)

By:  Rathgeber Investment Company, Ltd.
(a Texas limited partnership)
Managing Partner

By:  Rathgeber Investment GP, Inc.
(a Texas corporation)
Its General Partner

nfsltendl .

wartR! Rathgeber, Jr.
President bk:'

Charles Needham Avery, III, Trustee of the
Exemption Equivalent Trust created under the Will of
Charles Needham Avery, Jr., Deceased

Avery Ranch Company, Ltd.
(a Texas limited partnership)
By: CJAC, Inc.
(a Texas corporation)
Its General Partner
By:

John S, Avery, President
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~~~~~~

Executed to be effective June _J;Z_-, 1999

MASTER DECLARATION

PCIV.

Pebble Creek Joint Venture
(a Texas joint venture partnership)

By:  Rathgeber Investment Company, Ltd.

(a Texas limited partnership)
Managing Partner
By: Rathgeber Investment GP, Inc.
(a Texas corporation)
Its General Partner
By:

Edward R. Rathgeber, Jr.
President

Charles Needham Aw of the
Exemption Equivalent T under the Will of
Charles Needham Ave ., Deceased

Avery Ranch Company, Ltd.

(a Texas limited partnership)
By: CJAC, Inc.
(a Texas corporation)
Its General Partner

MSM

U\ S. Avery, President
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Each of the undersigned parties has the right fo acquire a portion of the Avery
Ranch pursuant to one or more contracts with the owners thereof, and as such, hereby
consent to and approve this Master Declaration.

CONTINENTAL:

Continental Homes of Texas, L. P.
(a Texas limited partnership)

By: CHTEX of Texas, Inc.
(a Delaware corporation)
Its General Partner

’l@ hell Vice President

Rathgeber Investment Company, Ltd.
(a Texas limited partnership)

By:  Rathgeber Investment GP, Inc.
(a Texas corporation)
Its General Partner

RobenD ‘Wunsch, Trustee

Developers of Avery Ranch, Ltd.
(a Texas limited partnership)

By: RWR Development Company, L.L.C.

(a Texas limited liability company)
Its General Partner

BY!% U M

Robert D. Wunsch, President
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CONSENT, APPROVAL, AND SUBORDINATION BY LIENHOLDERS

The undersigned, each being the owner and holder of a note or other
obligation secured by one or more liens against a portion of the Avery Ranch, hereby
consent to and approve this Master Declaration. Each of the undersigned hereby
subordinates and makes inferior any lien or security interest held by the undersigned
against any portion of the Avery Ranch to this Master Declaration.

Neal Avery Watt, Individually and as Independent
Executor of the Estate of Marian Hedwig Avery Watt,
Deceased

Lucille S. Avery . ; ﬁ

Butler Development Company, Ltd.
(a Texas limited partnership)

By:  Butler Broadcasting Management Co., Inc.
(a Texas corporation)
Its General Partner

o b B

Roy A. Bufller, President
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CONSENT AND APPROVAL BY LIENHOLDER

The undersigned, being the owner and holder of a note secured by a lien
against a portion of the Avery Ranch, hereby consents to and approves this Master
Declaration. This in no way invalidates the undersigned’s first lien against the
Property, which is and shall remain superior to all other liens on the Property,
including without limitation the liens for assessments set forth in this Master
Declaration.

Neal Avery Watt, Individ‘t'xally and as Independent
Executor of the Estate of Marian Hedwig Avery Watt,
Deceased
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ACKNOWLEDGMENTS

STATE OF TEXAS §

§
COUNTY OF Tganis §

This instrument was acknowledged before me this 22_"{"; day of June, 1999, by Edward R.
Rathgeber, Jr., President of Rathgeber Investment GP, Inc., a Texas corporation, General Partner of
Rathgeber Investment Company, Ltd., a Texas limited partnership, the Managing Partner of Pebble
Creek Joint Venture, a Texas joint venture, on behalf of said corporation, partnership, and joint

venture.

CINDY G. KOHLER Mﬁﬁﬂ-—

NOTARY PUBLIC Notary Publigf - State of Texas
State of Texas Name:undiy G. Kohler

o, Eip. Sap 27,202 My Commiséion Expires:__ 9 2% 07

STATE OF TEXAS §
§

COUNTY OF §

This instrument was acknowledged before me on this day of July, 1999, by Charles
Needham Avery, III, Trustee for the Exemption Equivalent Trust created under the will of
Charles Needham Avery, Jr., Deceased.

Notary Public - State of Texas

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on thisﬂ_& day of M 1999, by
John S. Avery, President of CJAC, Inc., a Texas corporation, general partner of Avery Ranch
Company, Ltd., a Texas limited partnership, on behalf of said corporation and said partnership.

[Pruuwsatop

Notary Public - State of Texas”
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ACKNOWLEDGMENTS
STATE OF TEXAS §
§
COUNTY OF V(w15 §

This instrument was acknowledged before me this 22&’ day of June, 1999, by Edward R.
Rathgeber, Jr., President of Rathgeber Investment GP, Inc., a Texas corporation, General Partner of
Rathgeber Investment Company, Ltd., a Texas limited partnership, the Managing Partner of Pebble
Creek Joint Venture, a Texas joint venture, on behalf of said corporation, partnership, and joint

venture.
CINDY G. KOHLER / £ M A/ -
NOTARY PUBLIC Notary Pyblig/- State of ‘}tﬁf
Stats of Texas Name: dv & o
_ Comm. Exp. Sepl. 27, 2002 My Commxssxorf Expires:_ 9 232
STATE OF TEXAS §

§
COI%TY OF Teautls §
.mmm / oy, hsT
ﬁ%ds insiriiment was acknowledged before me on this Z£ day A&ﬁ‘ 1999, by Charles

M ,11'[ Trustee for the Exemption Equivalent Trust created under the will of
es >Awery, Jr., Deceased.

,p?
-

Notary Public - Stasé of Texas

L3 OICO Rosalynn Koepsell
" STATROF TEXAS § 11-30-00

§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this day of 1999, by
John S. Avery, President of CJAC, Inc., a Texas corporation, general partner of Avery Ranch
Company, Ltd., a Texas limited partnership, on behalf of said corporation and said partnership.

Notary Public - State of Texas
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STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me this ZL'J_ day of June, 1999, by Terry E.
Mitchell, Vice President of CHTEX of Texas, Inc., a Delaware corporation, General Partner of
Continental Homes of Texas, L.P., a Texas limited partnershlp, on behalf of said corporation and
said limited partnership.

CINDY G. Notary Publt - S of
Nmmv'éﬁgffc" Name: ﬂ Qm(fd /g x?ok Lg[
State of Texas My Commission Expires:__ 9 Q7707
Gome. Exp. Sept. 27, 2002
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this QQZI day of June, 1999, by Edward R.
Rathgeber, Jr., President of Rathgeber Investment GP, Inc., a Texas corporation, General Partner of
Rathgeber Investment Company, Ltd., a Texas limited partnership, on behalf of said corporation and
said limited partnership.

CINDY G. KOHLER
NOTARY PUBLIC Notary Publfc’- State of Texas
State of Texas
Comm. Exp Sept. 27, 2002

STATE OF TEXAS §

§
COUNTY OF TRAVIS §

This instrument was acknowledged before me thisag’ day of June, 1999, by Robert D.
Wunsch, Trustee.

CINDY G. KOHLER
NOTARY PUBLIC
State of Texas
Comm. Exp. Sepl. 27, 2002
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STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me this Qﬂ’i’, day of June, 1999, by Robert D.
Wunsch, President of RWR Development Company, L.L.C., a Texas limited liability company,
General Partner of Avery Ranch Developers, Ltd., a Texas limited partnership, on behalf of said
limited liability company and said limited partnership.

CINDY G. KOHLER
NOTARY PUBLIC
State of Texas )
Comm. Exp. Sapt. 27, 2002
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me this day of June, 1999, by Neal Avery
Watt, Individually and as Independent Executor of the Estate of Marian Hedwig Avery Watt,
Deceased.

Notary Public - State of Texas

Name:
My Commission Expires:
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me this
Avery.

day of June, 1999, by Lucille S.

Notary Public - State of Texas
Name:
My Commission Expires:
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STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me this day of June, 1999, by Robert D.
Wunsch, President of RWR Development Company, L.L.C, a Texas limited liability company,
General Partner of Avery Ranch Developers, Ltd., a Texas limited partnership, on behalf of said
limited liability company and said lmited partnership.

Notary Public - State of Texas

STATE OF TEXAS §
§
COUNTY OF TRAVIS $§

Thus instrument was acknowledged before me thiscefhday of August, 1999, by Neal Avery
Watt, Individually and as Independent Executor of the Estate of Manan Hedwig Avery Watt,

Deceased.

Notary Public - State of Texas U

Name:
My Commussion Expires:
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

Thus mstrument was acknowledged before me this
Avery.

day of June, 1999, by Lucille S.

Notary Public - State of Texas
Natne:
My Commission Expires.
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STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me this day of June, 1999, by Robert D.
Wunsch, President of RWR Development Company, L.L.C., a Texas limited liability company,
General Partner of Avery Ranch Developers, Ltd., a Texas hmited partnership, on behalf of said
limited liability company and said limited partnership.

Notary Public - State of Texas

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me this _____ day of June, 1999, by Neal Avery
Watt, Individually and as Independent Executor of the Estate of Marian Hedwig Avery Watt,
Deceased.

Notary Public - State of Texas

Name:
My Commission Expires:
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

Ruqust

Aveld l\;-umﬁ n}trumcnt was acknowledged before me this _L‘Lz_-ﬂ-day of.luge; 1999, by Lucille S.
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STATE OF TEXAS
COUNTY OF TRAVIS

gmﬂum

This instrument was acknowledged before me this /4" day oflut{e, 1999, by Roy A. Butler,
President of Butler Broadcasting Management Co., Inc., a Texas corporation, General Partner of
Butler Development Company, Ltd., a Texas limi

said partnership.

DELL BOOTHE
NOTARY PUBLIC
STATE OF TEXAS

COMM EXP 03-11-2003 §

~
’.‘ﬁ‘. b A AALAANAMNA EAL LSS IS

Tunothy C. Taylor, Esq

JACKSON WALKERL.L.P.

100 Congress Avenue, Suite 1100
Austin, Texas 78701-4099

MASTER DECLARATION

{

partnership, on behalf of gaid corporation and

Notary Public - fTe
Name: € _,
My Commission Expires: 23
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AP

Avery Ranch Land owned by Pebble Creek Joint Venture

TRACTA

Approximately 1,501.181 acres of land, more or less, situated in the SAMUEL DAMON
SURVEY, ABSTRACT No. 170, the JOHN H. DILLARD SURVEY, ABSTRACT NO 179,
and the RACHAEL SAUL SURVEY, ABSTRACT No. 551, in Williamson County, Texas,
being out of and a part of property commonly known as the “Avery Ranch”, as more
particularly described on Exhibit “A-]” attached to and incorporated herein by
reference; SAVE AND EXCEPT a 0 3839 acre tract of land, more or less, in the
SAMUEL DAMON SURVEY, ABSTRACT No. 170, Williamson County, Texas, conveyed
to Wilson Land and Cattle Company by deed dated February 9, 1999, and more
particularly described by metes and bounds in Exhibit “A-2” attached hereto and
made a part hereof, and FURTHER SAVE AND EXCEPT that certain 2.2644 acre tract
of land, more or less, in the SAMUEL DAMON SURVEY, ABSTRACT No. 170,
Williamson County, Texas, deeded to Williamson County by Deed dated December
15, 1998, and recorded in the real property records of Williamson County, Texas and
more particularly described by metes and bounds in Exhibit “A-3" attached hereto
and made a part hereof; and FURTHER SAVE AND EXCEPT that certain 15.0 acre tract
of land, more or less, in the SAMUEL DAMON SURVEY, ABSTRACT No. 170,
Williamson County, Texas, being more particularly described by metes and bounds
in Exhibit “A-4" attached hereto and made a part hereof.

TRACT B

That certain tract or parcel of land being 1.244 acres of land, more or less, out of the
RACHAEL SAUL SURVEY, ABSTRACT NO. 551, in Williamson County, Texas, and
being more particularly described by metes and bounds in Exhibit “A-5” attached
hereto and made a part hereof.

Exhibit A
AVERY RANCH Page 1 Pebbie Creek Jomnt Venture
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Avery Ranch Land owned by Pebble Creek Joint Venture

IRACTI

Being all of that certain tract or parcel of land containing 1,304.520 acres, more or
less, situated in the SAMUEL DAMON SURVEY, ABSTRACT No. 170, the JouN H.
DILLARD SURVEY, ABSTRACT NO. 179, and the RACHAEL SAUL SURVEY, ABSTRACT
No. 551, Williamson County, Texas, and said tract being more particularly described
by metes and bounds, shown on Exhibit “A-1(a)” attached hereto and made a part
hereof, SAVE AND AS EXCEPT THEREFROM all of that certain tract or parcel of land
containing 16.800 acres, more or less, conveyed to the State of Texas by instrument
recorded in Volume 1796, Page 508 of the Official Records of Williamson County,
Texas, said tract being more particularly described by metes and bounds shown on
Exhibit “A-1(b)” attached hereto and made a part hereof, and FURTHER SAVE AND
AS EXCEPT THEREFROM all of that certain tract or parcel of land containing 5.00
acres, more or less, conveyed to John E. Henry, et ux, Linda Henry, by instrument
recorded in Volume 1980, Page 977, of the Official Records of Williamson County,
Texas, said tract being more particularly described by metes and bounds shown on
Exhibit “A-1(c)” attached hereto and made a part hereof, and SAVE AND EXCEPT
THEREFROM all of that certain 372.685 acre tract of land described by metes and
bounds shown on Exhibit “B” attached to and made a part of the instrument to which
this exhibit is attached, reference to which is hereby made for all purposes.

TRACTII:
Being all of that certain tract or parcel of land containing 591.146 acres, more or less,
situated in the SAMUEL DAMON SURVEY, ABSTRACT No. 170, Williamson County,

Texas, said tract being more particularly described by metes and bounds shown on
Exhibit “A-1(d)” attached hereto and made a part hereof

Exhibit“A-1"
AVERY RANCH Page 1 Pebble Creek Jomnt Venture
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FIELD NOTES FOR 304,520 ACRES

Field notes describing a [3N&,520 acre tract In :he J.H. Rillard
Survey. Abstract No. 179. and the Rachel Saul Survey., Abstrasct No.
351, in VWilligmson County. Texzs being all 6f & 3éé acre trace of
land coaveyed to C.N. Avery et 2l by deed recorded {n Voluce 362
Page 447 of the Deed Records of ¥i{lliamson County, Texas. a1l of a
53! acre trace conveyved to C.¥, Avery Jr. et al by deed recorded in
Volume 340 Page 440 of the said Oeed Recards: all of a 200 acre
tract of land conveyed to C.X. Avery Jr. et al by deed racorded in
Yolume 344 Page 515 of the said PMeed Records. all of a tract of land
called ]% acres in a quitclaim deed to C.X. Avery Jr. et el recorded
in Yolune 500 Page 670 of the said Deed Records, all of a 92.06 acre
tract, designated as the Third Tract. 2 part of & 116 scre tract of
land, designazed as Tract T in the Second Tract. a part of a 244
acre tract., designated as Tract 1 fn the Second Trace, and & part of
a J0OQ acre tract., designated as Tract 31 in the Second Tract. in &
-deed to C.K. Avery, Jr. et o8l recorded in Volume 305 Page 218 of the
Deed Records of Williemson County., Texss and being wore particularly
described as follows:

BEGINNING at a 30" live vak tree found iIn the occupiced Southwest
corner of the J.Hl. Dillerd Survey and the occupted Southeast corner
of the 5. Damon Survey. Absctract No. 170, for the Sovtheast corner
of the above said 200 acre tract. fram which trece an ¢ld rock =aound
found bears § 71 35" 26" ¥ 51.76 feect.

THENCE § 70° 417 17" ¥ 341,28 feet to & 60d aail found fn a 11’ elp
tree for an angle point.

THENCE S5 70° 30* 44° W 284.71 feet to a 60d nail found In & 13°
live oak tree for an angle point.

THENCE § 71" 52' 58° W 247,20 feet co & 60d nafl found fn a 12°
cedar tree for an engle point.

THENCE § 720° 27' 36" ¥ 389.60 feec to & 60d nail found In an 8° elm
tree for an angle point.

THENCE S 69° 29' 37" W 144.61 feet to o 60d nail found in a 3"
cedar tree for an angle polnt.

THENCE 5 68" 447 26° ¥ 8].38 feet to a 60d nafl found in a 9° eln
tree for an angle point.

THEXCE S5 69° 07' 04" ¥ 220.43 feet to an ironm pin found for an
angle pofint.

THENCE S 70* 32°' 38" ¥ 1930.89 feet to an fron pin set at a fence
corner post found for an angle poinc. *

THENKCE S 70°* 1&' 25* W 1[I75.70 feet to an fron pin sect (n the
Intersection of the aoccupled South line of the safid Damon Survey and
the East right-of-way line of the Southern Pacific Ratlroasd Co. for

the Southwest corner of this tract.

THENCE N 00* 31' 58" ¥ with the East righec-of-vay line of the said

Railroad 1880.03 feet to an fraon pln set In the PC of & curve to
the right se&1d curve havine & radius of 2815.32 f=2et and a8 concra)

anple of 35°% 01" lO°.

THCNCE with the arc of the said curve 1720.73 feet the long chord
of which bears ¥ 14* 58' 37" E 1694.07 (ect Co an iron pin set for

the PT of the sard curve.,
)
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TRENCE X 34° 29° 2% E 481.37 feet to an Iron pin sec {in che PC of
& curve (o the lefc seid curve baving & radius of 1577.89 feec zad a

central angle of 27° &6' 00°.

THENCE with the arc of the said curve 764.68 fecet the long chord of
which bears K 20° 36°' 12" E 757.22 fe=t to an fron pin set for the
PT of the said curve and the PC of & curve to the left said curve
having a radius of 766.20 feet and s cencral encle of 48° 01" 00°,

THENCE vith the arc of the said curve 642,1] feet the lang chord of
wvhich bears N I7* 7' 18" W 623,49 f2et to an {ron pin sct (or the
PT of the said curve and the PC of 2 curve to the left safd curve
having a radius of 789.30 feet and & coentral angle of 14° A8° In",

THESCT with the arc of the said curve 222,29 feet the sub-chord of
which bears N 49° 21°' 53" ¥ 221.56 fext to an iron pin set i1n the
¥est corner of the asbove mencioned 9.06 acre tract for the Norchwvest
corner of this tracc.

THENCE N 33* 43" 21" E JB5.24 feet to en fronm pin found for an
angle point of this tract.

THEKCE Xk 70* 53' 14" E 175,40 feet to an firon pfn found on the
Soucth line of County Road /#1744 for an angle polnc.

THEECE wich the South line of County Poad /174 for the (ollowing six
(6) courses:

(1) § 85" Q0" IS5® E 233.48 fe=t to an iron pin szet.

f2) S 80° 05' 03° E 162.04 feet to an iron pin sec.

(3) 5§ 50° 12" 48" £ 464,35 feet to e&n iron pin sect.

(<) 5 76 2]' 34" E 463.84 feec to an iron pfn set.

€3) N 77" IS* 21° E 371.18 feet to an fron pln sec.

(6) X 83* ]9' 00" £ S577.65 feet to an iron pin set at a fence
corner post found in the intersection of the occupied South
line of the said County Road [t174 and the occupled East line
of the above mentioned 100 acre tract for an angle point of

this tracet.

THENCE vith the occupied East line of the said Damon Survey and the

occupied ¥Yest line of the said Dillard Survey. said line befing the

occupied East line of the said 100 acre trect and the occupied Easc

line of the said I5 acre tract, for the folloving three (3) courses:
€1) § 19° 5¢* 52" E 1082.7! feet to an iron pin set.

€2) § 15° 08" J7* E 178.03 feet to an firon pin set.

(3) § 20° 29 i8° E 900,38 feet to an {ron pin set at a fence
corner post found In the occupied Souvtheast corner of the
said 15 acre tract and the occupled Northwest coraer of the
above mentlioned 531 acre tract for an angle point of this

tract.

THEMNCE K 58° 12' 16" £ J050.19 feet to an jfron pin set at a fence
post found for an angle polnt.

THEKCE X 12* 37° 14 K 555.07 feet to &n f{ron pin set at & fence

corner post found In the occupied Southwest <orner of a tract of
land conveyed to Will Wilson by deed recorded {a ¥olume 406 Page 507

of the sai1d Deed Records.

RECORDERS MEMORANDUM
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THENCE with the South line of the said VWill Kilson tract for tha
following ten (10) courses:

(I) N 88°* 35' j4° E 358.33 feet to an firoa pin set.

(2) N 61° 05' 13° E 486.11 feet to an froa pin set.

€3) KX 65* S0' 12° E 680,55 fect to an iron pin set.

(4) N 49° 45*' 13® E 1150.00 (eet tao an iron pin sec. i
(5) S 86° 54' 47" E IR6.11 feet to an fron pin set.

€6) K 69° 05' |3* E 404,17 feet to #n fron pin set.

¢7) K 89 35" I13° E 347.22 feet to an ironm pin sec.

(3) S 16° 54* 47" E 195.83 feec to an iron pin set.

€9) KR 79° 05*' 13" E 416.67 feet to an iron pin set.

(1G0) & 88° 35" 13" E 355.33 feet toc an {ron pin set in the

intersection of the occupied Kest line of the above said 344
acre tract and the approximate centerline of South Brushy
Creek for the Northeast corner of the said 531 acre tract.

THEKCE N I19* 12' 18* W 1378.13 to an iron pin set Iin the
Intersection of the occupfed WVest [Iine of the said 344 acre tract
and the occupled South line of County Road K174,

THENCE with the South line of County Road /174, as feaced and
occupfed, for the following four (4) courses:

(1) N 83° 02' 43" E 82].80 Feet to an iron pin set.
(2} N 74" 41" 45° E 152.48 feet to an iron pin set.
(3) KN 63° I2' 16" E 294,17 feet to an Ifron pin set.
(4) KN 55* 36' 312" E 837.77 fcet to an iron pin found for an

angle paint.

THENCE & 38* 40' 29* E 82.88 feet to an iron pin found on the
#pproximate centerline of South Brushy Creek for an angle pofnt of

this tract.

THENCE down the approximate centerline of South Brushy Creek for the
following nine (9) courses:

107.4] feet to an fron pin found.

™

(1) ¥ 40°* 20' 03°

€2) KN S7"° 59" Q2" E 270.37 feet to an i{ron pia found.
€3) X 73° 16" 25" E 155.30 feet to an fron pin found.
(4) N 68" 49' 03" E 175.46 feet to an {ron pin found.
€5) X 61° 51°' 387 £ 155.97 feet to an iron pin found.
(6) X 68" I4' 10° E 282.23 feet to an iron pin found.
(7) N 56* 51°' 35T E 793.4] feet to an fron pin found.
€8) K &7° 40* 12° E 145.53 feet to an iron pin found.
(9) K $9* 19 11" E 114.08 feet to an {ron pia found in the

Rortheast corner of the sa1d 344 acre tract for the Kortheast
corner of ¢his tract.

THENCE § j9° 14" 87* E 4244.41 feet to aa fron pfa found at a fence
corner posts on the occupied South line of the safd Dillard Survey.
for the occupjed Southeast corner of the seid 344 acre tract and the

Sovtheast corner of this tract.

THENCE § 69° 33' 04" W with the occupied South line of the said
Dillard Survey and the occupfed South [ine of the safd 344 acre
tract 773.74 feet toa an fron pia found (n the Northwest corner of
ftlock C of cthe Headows of Brushy Creekrs ¢ surdivic)an racoarded in
Cabinet F Slides 210 through 218 aof the Flait Focarde of *:ilfan<on

County, Texas.

RECORDERS MEMORANDUM
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THENCE § 720" 00' 00° ¥ with the gccupied South line of the sain
Nitlard Sucvey 3477.17 feet to an fron pin x=2¢c At & f=nce coaraer
post fouad in the occupied Southwast cornsr of the <ald Jéd acro
tract and an cxterior corner of the said 33! acre tracet.

THENCE & 69° 07" 272" ¥ 715,03 (feet to an fron pin sec at & fence
post found for aa angle point.

THEKCE § 69* [3' 27" ¥ 4d42.04 feet to an iron pin sect at & fence
corner post found in an {nterfor cornar of the saf{d 53! acre tract

for an angle pofnt of this tract.

THESCE § 19* 19°' 21" € JI8B.69 feot to an fron pin set at & (once
post found in the occupled Soucheast corner of the sxaid 53! acre

tract.

THENCE S 70° 35" 04" ¥ with the occupied South line of the said 511
acre tract 341.39 feet to an iron pia found at a fence corner post
for an dngle point.

THERCE S 70°* 47" 06° ¥ 708.0] feet to an iron pin found st a fence
corner post for an angle point.

THEKCE 8§ 70° 41°' 07" W 12066.35 feet to an ifron pin found at &« f=ace
corner post fin the occupied Southwest corner of the said 53] acre

tracet for a reentrant corner of this tracs.

THENCE N [8° 17' 21" W with the cccupled West line of the said 53!
scre tract 459.42 feet to an iron pin found for an angle point.

THENCE N 18° 04' 08° W 1415.4) feet to an fron pin found for an
angle point of this tract.

THENCE N 18" 12' 58° ¥ B883.96 to an iron pin found for an angle
point.

THENCE ¥ 18° 07' 43" W 415.50 feer to an iron axle found on the
occupied South line of che said Dillard Survey for an interior
corner of the said 531 acre tract snd an angle polat of this tract.

THENCE § 70° 46" 13" N [067.85 (eet to the POINT OF BEGINKING
containing 1304.520 acres of land more or less.

I. Tisothy E. Haynie. A REGISTERED PUBLIC SURVEYOR. do hereby
certify that these field notes accurately represeat the resvlts of
an on-the~ground survey srade under my directfon and supervision on
the 9th day of October, 1985. A1l corners located are as shown. The
property described herein is correct and has no vizible
discrepancies. protrusions, encro3chdents. easenents, conflicts in
boundary., overlapping of iImprovements. roads in place. nor shortages
in ares except as shown. This tract hes access to and froa a

dedicated roadvay.
- HAYNIE KALLMAN AKD GRAY. IKC.

NS 2

Tiaothy [F. HarsAiz,
Registered Public Surveyor Xo. 1)

i E
" 7 //-25-85
e e, i {
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5.00 ACRES

ALL THAT CERTAIN tract or patcel of land lying and A’ - }(O
being sjtuated {n Willlamson County, Texas, a part of the John
4, plitzsd survey, A-179, and balng a part of a tract described
as §3] acres {n a deed to C. N. Avery, Jr. of record in Volume
340, Page 440 of the Deed Records of Williamson County., Texas,

and belng more fully described by metes and bounds as follovs;

BEGINNINC at a concrete nall set in a rock on the high
bank of Brushy Creek for the Northeast corner of the herein described
tract from vhich the Northeast corner of the sald 531 acre tract
bears North 7%+ J0' East 712.67 feet;

THENCE 3jouth 12+ 04' West 6§40.94 feet to a % inch steel
pin set for the Southeast <¢crner of the hereln described tract;

THENCE Morth 65°* 48' West 51].49 feet to a 4§ inch steel
pin set on a ridge for the Southvest corner hereof;

THEINCE along the said ridge North 49+ 36' East 117.11
feet *o a % inch steel pln set for an angle point: North 38¢
22' East 107.65 feet to a % {inch steel pin set for an angle point:
Morth 13* 43° East 105.67 feet to 3 ¥ inch steel pin set for
an angle point: and North QOl+* 20° East 132.80 feet to a concrete
naii set in a rocv on the high bank of Brushy Creek {or the Northesest

corner hereof:

TAZMCE along the high bank cof Brushy Creek South 86°

-

55¢ fast 184.20 feet to 2 % inch steel pin set for an angle point
and Nocth €2° 20 East 234.54 feet to the POINT OF BEGINHING

and containing 5.00 acres.

Access to the above described 5.00 acre tract is obtained by
an easement thirty fee: in width described as follovs:

BZIGINVING at a concrete nail set in a rock on the high
bank of Brushy Creek for the Northwest corner of the said 5.00
acre tract and the Northeast corner of the herein described easement:

THENCE with the West line of the safid S5.00 acre tract
South O0l* 20*' West 30.26 feet to a point for the Southeast corner

hereof;

TYENCE South 81* 45' West 32B.01 feet to an angle point
e¢n the dan of a Brushy Creekx W. C. I, D. reservoir for an arcle
point and Scguth 85+ 10' West 538.33 feebt to a point 1n the North
or Northves: line of the said 531 acre tract for the Soutnves:

corner hereof,

THENCE with the said property line North 42+ 45* Last
51.77 feet to 2 point for the Northwest corner hereof:

THENCE 2along the aforesaid dam North 85+ 10° East S15.77
feet to an angle point;

THENCE Morth B83* 45* East J1J1.63 feet to the POINT
0F BIGIHNING.

All or parts of the text on gy
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FIELD NOTES FOR 591.146 ACRES
. ~

Field notes describing & 391,146 acre treact In the Sasmuel Damon
Survey. Abstract No. Abstract HNo,]70. befne all of a 73 acre tract
of land. designated as Trace I in the First Tract., all of a 5 acre
tract, designated as Tract 2 In the First Tract, all of & 150 acres
tract., desfgnated as Tract 3 in the First Tract. a part of & 116
acre tract of land, deslgnated as Tract 2 in the Second Tract. and &
part of a 244 scre tract, designated as Tract ] in the Second Trace.
fn a deed to C.N. Avery, Jr. et al recorded In Volume 305 Page 223
of the Deed Records of Williamson County, Texas and being nore
particularly described as follows:

BEGINNIXG st an fron pin set in the intersection of the Nest line of
the Southern Pacific Railroad and the occupied South line of the
abore mentioned Damoa Survey for the Southeast corner of chis treace.

THENCE § 7I® 17' 55" ¥ with the aoccupied South Ifne of the said
Damon Survey 2097.40 feet to an Ifron pin set at a fence corner post
found In the occupied Southw=st corner of the said 244 acre tract
and the occupfed Southeast corner of the said 150 ecre tract for an
angle point of this tracet.

THENCE S 29° 43' 36" ¥ 11.19 feer to an iron pin set at a fence
post found for an angle point.

THERCE 5§ 54° 39' 55°' ¥ 65.28 feet to agn iron pin set at & fence
pest found for an angle point.

THENCE S 70° 57' 55" ¥ 1298.04 feet to an iron pin sec at a fence
corner post found for an angle pofint of this trace.

THENCE § 71° 22* 31° ¥ 939.49 feet to an iron pin sec at a fence
corner post found in the occupied Southwest corner of the said 150
acre tract for the Southwest corner of this trace. !

THENCE N 19% 32' 10° W wich the occupied West If{ne of the sald 150
acre tract 2496.88 feet to an froan pin set at 4 fence post found
for an angle poiat,

THENCE ¥ I5° 49' 54" ¥ 317.98 feet to an fron pin set at 8 fence
post found for an angle point.

THENCE X 49°19' 01° ¥ 94.93 feet to an iron pin set st s fence post
found for an asngle point.

THENCE K 5% 24’ 57" ¥ 181.53 feet to sa 1Iron pin set on the
approx{mate centerline of South Brushy Creek for the KNorthwest
corner of the safd (50 ecre tract e8nd a reentrant corner of this

tract.

THENCE ¥ 63° 51' 07° E with the approximate centerline of South
Brushy Creek 558.62 feet to an 1ron pin set for the Southwest
corner of the above mentioned 75 acre tract,

THENCE K 20° 04' 33" ¥ with the occupled ¥Yest line of the said 75
aAcre cract 146,048 feet to an fron pin found at a fears corner pas<t
for an aagle potnc.

Al or parts of the text on thi
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THENCE N 20" Q4 33* W with the occupied West line of the said 75
acre tract 385,44 feet co an [ron pin found at a 10" pecan tree ror

an angle point,

THENCE K I9°® 55' 08° ¥ wich the occupied West linme of the said 75
acre tract 796.83 feet to an iron pin found fn & 30° hackberry tree

for an angle point.

THENCE X ]9° 41" 14° ¥ with the occupied West Iine of the said 7§
acre tract and the occupied West [Iine of the ahove mentioned 5 acre
tract 830.87 feet to an {fron pin set on the curving South line of
the Southern Pacific Railroad for the Northwest corner of the said 5
acre tract and the Northwest cocner of this tract.

THENCE with the arc of the curving South line of the said Railroad
994.39 feet sald curve having e radius of 1432.63 feet., a2 central
angle of 39° 46' 09° and a sub-chord which bears N 70° 12' 17° £
974,55 feet to an {iron pin set for the PT of the said curve.

THENCE X 50" 19' J2° E 874.60 feet to an iron pln set in the PC of
& curve to the right said curve having s radius of 1859.86 feet and
& central angle of 01* 04' 54°,

THENCE with the arc of the sald curve 35.1] feet the sub-chord of
which bears N 50° S1' 39° E 35.11 feet to an iron pfn set Iin the
Northeast corner of the safd 75 acre tracet for a reentrant corner of

this tract.

THENCE with the occupied East line of the said 75 acre tract for che

following five (5) courses:
(1) § 20° 36" 46" E 1469.77 feet to an iron pin set at a fence

corner post found for an angle point.
(2) 5 24° 09* 33" E 207.93 feet to an iron pin set for am angle

point.

(3) S 08" 40' 19° ¥ 34,77 feet to an iron pin set for an angle
point. .
(4) 5 08° 42°' 22" E 64.52 feet to an {roan pin zet for aan angle

point,

(5) S 37* 22' @I E 63.63 feet to an fron pin set on the
approximate centerline of South Brushy Creek for the
Southeast corner of the said 75 acre tract and the Northwest
corner of the above aentioned 116 ascre tracet.

THENCE down the approximste centerline of South Brushy Creek and the
North line of the said 116 acre tract for the following tventy (20)

courses:
€1) N 25° 21' 39" E 1030.02 feet
(2) K 48" 29' 05" E 250.38 feet
¢3) X B3I® 59" 46" E 51.92 feet
(4) N 55* 45" 41° E 311.12 feet
(5) KN 64° 49! S6" E 158.24 fect
C6) N 81° 47° 46" E 54.93 feet .
BERS MEMORANDUM
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THENCE X 20°® 04’ 33° ¥ with the occupfed Wesc line of the safd 75
acre tract 3J835.44 feet to an lron pin found at & 10° pecan tree for

an angle point.

THENCE N [9° §55' 08° ¥ vith the occupied Nest line of the <safd 75
acre tract 796.83 feet to an iron pin found {n a8 30" heckberry tree

for an angle point.

THENCE N ]19° 42' 14 ¥ with the occupled West line of the said 75
acre tract and the occupied Wast line of the above mentioned 5 acre
cract 830.87 feet to an fron pin set on the curving South line of
the Southern Pacific Railroad for the Northwest corner of the ssid §
acre tract aad the NXorchwest coraner of this trace.

THENCE with the arc of the curving South line of the said Reilroad
994.39 feet sald curve having a radius of 1§32.63 feet, a central
angle of 39* 46' 09" and a sub-~chord which bears N 70° 12' 17" E
974,55 feet to an {ron pin set for the PT of the sald curve.

THENCE N 50° 19' J2° £ B74.60 feet to an lron pin set in the PC of
& curve to the right said curve having a radius of 1859.86 feet and

& central angle of 01* 04' 54°,

THENCE with the arc of the said curve 35.11 feet the sub-chord of
which bears N 50°* 51° 39" E 35.1]1 feet to an iron pin set in the
Norcheast corner of the said 75 acre tract for s reentrant corner of

this tract.,

THENCE with the occupled Easc line of the said 75 acre tract for the

following five (5) courses:
€1) S 20° 36" 46° £ 1469.77 feet to an Iron pin set at a fence

corner post found for an angle point.
(2) § 24° 09' 33 E 207.93 feet to an iron pin set for an angle

point.

(3) S 08° 40’ 19° ¥V 34,77 feet to an Iron pin set for an angle
point. .

(4) § 08" 42' 22° E 64.52 feet to an iren pin set for an angle
point.

{5) § 37* 22' QI" E 63.63 feet to an iron pin set on the
approximate centerline of South Brushy Creek for the
Southeast corner of the said 75 acre tract and the Northwest
corner of the ebove mentioned 116 acre tract.

TREKCE down the approximete centerline of South Brushy Creek and the
North line of the said 118 acre tract for the following tventy (20)

coursesi 3
(1) X 25° 21' 39" E 1030.02 feet
(2) XN 48° 29' 05° £ 250.38 feet
€3) KN 83° 59' 46° E 51.93 feet
(4) KN 55" 45" 41" E 211.12 feet
(5) N 64° 49’ 56" E 158.24 feet
(6) X 81° 47' 46" E 54,93 feet
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(7) N 59" [2' Q)" E 149.76 feec
(8) N SI® 14' 42 E 3558.45 feet

(%) N 68° 43' 38" E 468,01 feet

(10) X 78° 08" 21" E 144,07 feet

(11} 5 76° 35' 07° E 273,98 feet

€C12) 5 S8° 09" 24" £ }17.39 feet

€13) 5 51° 36° 08° E 150.27 feet

(14) X 79° 390" J2° E 715.56 feet

{135) S 80" 47° S0O" E 130.01 fcet

(16) § 78°-326" 51 E 84,00 fect

(17) § 55° 24" 20" E 39.87 feet

(18) 5§ 7]® 06°' 56" E 380.66 feet

(I9) § 64° 23° 13" £ 210.30 feet

(20) S 73° 47° 07" E 321.51 feec to an fron pin set fn the

incersection of the approximate centerline af South Brushy
Creek and the curvinp West line af the Souchern Pacific
Ratlroad for the Northeast corner of this tract.

THENCE wvith the arc of the curving West line of the said Rallroad
432.11 feet said curve having a radius of 14727.89 {feet, & central
angle of 16* 45' 08" and a sub-chord of which bears

S 26° 06' 38" ¥ 430.57 feet to &n iron pin set for the PT of the

said curve.

THENCE § 34° 29' 12" W 48].37 feet to an iron pin set in the PC of
8 curve to the left said curve having & radius of 29{5.32 feet and a

central angle of 35° 01’ l0°.

THENCE with ohe'arc of the sald curve [781.85 feet cthe long chord
of which bears 5§ 16* 58" 37" W 1754.25 feet to an iron pin set for

the PT of the said curve.

THENCE S 00*° 31’ 58" E 1913.43 feet to the POINT OF BEGIKKIKG
containing 591.146 acres of land more or less.

I, Timothy E. Hesynie. A REGISTERED PUBLIC SURVEYOR, do hereby
certify that these field notes accurately represent the results of
an on-the~ground survey wmade under my direction and supervisioa on
the 9th day of October, 1985. All corvers locected are as shown, The
property described herein is correct and has no visible
discrepancies. protrusions. encroachmeats. easevents. conflicts In
boundary, overlappiag of lsprovemeants. roads In place, nor shortages
in area except as shown. This tract hes access to and from &
dedicated roadvay.

HAYRIE KALLMAN AND GRAY. INC.

] y
I..‘:-II. ...... TIA LI T S A R i t d P bI‘ s " . 2350
SHGE WL ) Feeistertd Public Surveyor Mo

A

¢ 25 //-25 - &5

6'.'( 4
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Date
Job No. 917-886
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v 03835 Acres Samuel Damon Survey Abstract No. 170

County Road No. 174 97546.11

mm:-pm: ,. EXH I B lT _up(l'l Noveniber 16, 1992

STATE OF TEXAS $
COUNTY OF WILLIAMSON §

N

FIELDNCTE DESCRIPTION of 03839 of an acre of land in the Samuel Damon Survey,
Abstract Na. 170, Williamson County, Texas and being a part of that 1304.520 acre tract of land
(Parcel One-Tract ) conveyed to Pebble Creek Joint Venture and Neal A, Watt by partition deed
recotded as Document No, 9843836 in the Official Public Records of Willlamson County, Texas;
sa1d 0.3839 acre of land 1s more particularly described by metes and bounds as fallows:

COMMENCING at a 4™ iron rod found on the southerly existing right-of-way line of
Brushy Creck Road (C R, 174) for the northwesterly comer of the aforesaid 1304.520 acre tract
and being the hortheast comer of that 24.67 acre tract (Tract One) conveyed to Edward H. Ball, Jr.,
M. L Summerlin, Ben Ryon, J. E. Spring and William S. Mcllvain by trustee’s deed recorded in
Volurne 1680, Page 690 of the Deed Records of Williamsen County, Texas;

THENCE, $86%42'52"E, with the common southerly, existing nght-of-way line of Brushy
Creek Road (C. R. 174) and the northerly line of said 1304.520 acre tract, a distance of 15.29 leet 10
a 4" iron rod set for the POINT OF BEGINNING of the herein described tract;

THENCE, cantinuing with the common southerly, ¢xisting right-of-way line of Brushy
Creck Road and northerly linc of said 1304.520 acre tract, the following three (1) courses; ’

D $86"42"'52'E, a distance of 217.81 fect to a (etice post for an angle point;

2) S$81°50'49"E, a distance of 162.36 feat to a 60d nail found at a fence post for an
angle point;

3)  SS1°57'17%E. a distance of 148.43 fect to a %™ ifon rod sel on the proposed
northerly nght-of-way line of Brushy Creck Road (C.R.-174) and being the easterdy
corner of the herein described tract;

THENCE, N7536'50W, with the proposed northerly right-of-way line of Brushy Creek
Road {proposed 90.0 feet wide right-of-way), across said 1304.520 acre tract, a distance of 511.08
feet to the POINT OF BEGINNING, CONTAINING within these metes and bounds 0.3839 of an

acreof ln.nd area.

I, George E. Hopkins, a Registéred Professional Land Surveyor, do hereby certify that the
above descnption is true and cormect (o the best of my knowledge and that the propesty described
herein was detcrmined by a survey made on the ground under my direction and supervision.

S MY HAND AND SEAL at Austin, Travis County, Texas this the ££ day of
(] S, | 1998, @/
3 + ; .;,A
Golk JAva

GEORGE EAIOPKINS ~ / 7
Regiftered Professional Land Surveyor
No. 4685 - State of Texas
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Coity Kaad Na, 174
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;

STATH OF TEXAS §

%
COUNTY OF WILLIAMSON §

FIELDNOTE DESCRIFTION of 2.2644 acres of land i the Samuel Damon Survcy, Absttsct Na.
170, Willumson County, “lexas aind being & pact af that 1304.520 scre trect of land (P'arcel One-Tract 1)
ronveyed to Pebble Creek Jamt Yenlure snd Neal A. Wett by partition deed recovdod a3 Dacument No
“843836 1 the Officiul Mubhe Reconds of Wifliamon Courty, Texss; said 2.2644 ncres of land are more
partic ulaly deseobed by tuetes und bouixls, in two prrcels, az follaws:

Iarcel 7-A

BEGINNING ai anaron tod found oa the southerly right-of-way kine of Biushy Creck Roed (C. R,
174) fur the northwesterly comer af the aforesaid 304,520 nore tact and being the northeaat comer of that
24.47 acte (ruel (Truct One) conveyed to Rdwacd 11 Ball, Je,, M. 1 Summietlin, Ben Ryon, 1. &, Spring and

Willam & Mellvan by trustee’s deed recarded in Volume 1680, Page 690 of the Deed Recards of
Williamson County, Texas;

TIIGNCE, S86°42'52"E, wath the cormmeon sovtherly tight-af-way line of Brushy Creck Road (C.
1. 174) und the notdherly line of sard 1304.520 acre tract, a distance of 15.29 feet 1o & %™ 1ron rod set for

topner,

THIENCT, 875936501, leaving ic cammat norfherly line of aaid 1304.520 acre tract xnd fenced,
roulbicrly nighit-of-way hne of Hrushy Creek Road (C. R, 174), crossing the 1340.520 acre (ract, a distance

ol SLIOK fect {o a ¥4" rron rad sct on the cominon nodhery line of szid 1304.520 aere tract end soulhierly
feawed nght-of-way line af Brushy Creck Road;

ITENCE, 851°57°17"R, with (he comion hartherly line of sud 1304.520 xore tact and southerly
uglt-af-way line of Brushy Creok Roud, o distuncs 07224 27 feet ta & 15" icon vod eet for corner;

THENCYE,NTS?I6' 50"W leaving (he common nudhedy line of said 1304.520 acre wuct aml
eautliedly nght-of-way line of Brushy Creek Road, crossing the 1344,520 serc fract, 8 duiance of 854 71
feet 10 0 %™ wrun rod sct on the common westerly line of said 1304.520 acre trmct end casicely line of the
afuresid 24 67 acre {ruct, from which a ¥4 iron vod Tound for the toutheast commer of Wi 24.67 acre tract
bears SGO°08°39°W, 24 TH feel und 83145902V, 392,37 feet:

HIENCE, NGYYOE™ 39", with ihe camunon casterly line of said 24.67 wcre tmat and westerly line

of sanl 1304 520 acre tacl, o distance of 150.87 feet {o the MQINT OF BEGINNING, CONTAINING
witlun these tnctes nad hounds 1,421 8 weres of land arca,

Pureel 7.0

BICINNING al o 60d naif found ot & fence conier on the soutlerly fenced riglu-of-way linc of
Drushy Creek Road (C. 1L No  174), belng the nocthicast comer of the afuresaid 1304.520 nere (ruct and also
being the northwest cotner of the rematnder of that 201.5 sere ract conveyed to Wil Witson by decd
seconded 1o Valume 406, Page 504 af the Deed Recardy of Williamson Cotinty, Texns:

THENCL, X22%09°45™E, with the common casterly line of sad 304 §20 acce tract and westerly
tine of the renainder of suid 201.8 sere tract, & distance of 29.54 fect to » %™ trun rod set for comet,

LHBNCE, leaving sajd coninon line acrass fhe 1304,520 acre iract, the following (liree (3) courses

1y Southwesterly with u corve 1o the right (non-tangent 1o the previous course) Taving a
eacdis of 1545 00 fect and o central angle of 09°40°23" (chovd bears 8762391 1w,

260 33 fcat) for an arc disiance of 260.84 (eet lo x %" tron rod sel for w painl uf
langency;

!

2) SRI*29'2E"W, a distance of 376.85 feef to & Y4" iran 1od sel for the paint of cucvature
of n curve to the rigly,

RECORDERS
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3) Southwesterly with swid curve ta the right baving & radius of 1200 06 fect and & centrat
angle of 11°04'28" (chord beary SR7°0§1°43"W, 23158 foet) for an arc disance of *
231,95 fect to & %" wan rod sct on the common noctherly line of eaid 1304 520 acre
tricl and sowthedy nglit-of-way of Brushy Creed 1tond,

{HEENCE, with the camman nodberly fine of xeid 1304.520 nore truct wrd southerly pght-of-way
e of Brushy Creek Road, the follawing two (2) coleser.

1} N75°32°24"E, a dutance of 283.88 fect (o an angle point;

2) NEI°16'03"12, a dwlance of $77.63 feet 1o the POINT OF BEQINNING, CONTAINING
within these nictes and bounds 0,.8426 acees of land, for a total land area of 2,2644 scres in
fParcel 7A und 71 combined

‘that |, George K. Hopkins, 8 Repislered Profegsional Land Surveyor, da hereby certify (lud the
abave descripuan 18 brue and corvect ta the best of my knowledge and that the property described hereins waa
Jetermined by a survey made on the geound under my dicection and supervision.

WITNESS MY HAND AND SEAL mt Austn, Travis County, Texus this the /F duy of
SugesyT 1908,

iy

VR, Na. 4685 - State of Texas

(’\ o,rh““?’. <& .

\-*‘ STRTEpat ?:
< .
rE o) Redistored Professional Land Surveyar
xS ;
G A A L j?
LA LR )

¢k ]
YL e
=T
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15.00 ACRES OF LAND -

ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF THE SAMUEL DANOY
SURVEY. ABSTRACT NO. 170 IN WILLIANSON COUNTY. TEXAS. BEING A
PORTJION OF THAT CERTAIN TRACT OF LAND CONVEYED TO PEBBLE CREER
JOINT VENTUYRE BY INSTRUMENTS RECORDED, IN DOC. NG. 9828294, DOC. NO.
9841533, DOC. NO. 9843836 AND DOC. NO. 98344081 OF THE OFFICIAL

RECORDS OF WILLIAMSON CCUNTY. TEXAS. THE HEREIN DESCRIBED TRACT
BEING "MORE PARTICCLARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron pin found at the intersection of the
Scuth line of said Pebble Creek Joint Venture Tract and the (vest
r.0.w%. line aof Parmer Lane. for the Southeast carper and PLACE OF

BEGINNING hereof: -

THENCE'along the South line of said Pebble Creek Joint Venture
Tract for the following courses:

S 70°04'54" W far a distonce of 33.82 feet to' 2 60-d nail
found in & tree

§ 70°27'39" W for a distance of 385.354 feet ta & 60-~2 nafl
found in a tree

§ 69°30'13" W for a distence of 144,59 feet fo a 60-E neil
found. in a tres -

S 68°42'13" W for & distance of 81.33 feet to a 60-¢& nail
found in a tree

5 69°06'21" W for a distance of 220.47 feet te & 1/2 inch iron
pin found

: t . )
S 70°32134" W for 2 distance of 82.93 feet to a 1/2 inch iron
Pin set for the Southwest corper hereof; - ‘

THENCE along the West fine of the herein described tract. - .
N 19°27736" W for a distance of 704.4]1 feet to a 1/2 inch iron pin

set for the Northwest corner hefeof;

THENCE along the North line of the herein described tract. )
N 69°51'S51" E for a distance of 507.86 feet to a 1/2 inch iron pin
set in the West r.o,w. line of Parmer Lene, for the Northeast
corner hereof:

RBECORDERS MEMORANDUM
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FOR
15.00 ACRES OF LAND - Page Two "
THENCE z2long the West r.o.w. line of parmer Lane, § 23°06'18" E for

2 distance of 705.00 feet to the PLACE OF BEGINNING and containing
.15.00 acres of land, more Or.less. . - :

SURVEYED BY: '
ROY D. SMITH SURVEYORS. P.C.

Lt £

REGISTERED PROFESZI
September 15, 199

ON NO. 4094

Revised: October'\j
February
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Standard Paclfic of Texas, Inc. F.N, 1203(BDN)

Fee Strip EYH] B |T “{’(")/‘f December 03, 1998

1.244 Acres SAM., Inc. Job No. 98287-01

DESCRIPTION OF 1.244 ACRES OF LAND LOCATED IN THE RACHAEL SAUL SURVEY, ABSTRACT NO. 551 IN
WILLIAMSON COUNTY, TEXAS, BEING A PORTION OF THE REMAINDER OF THAT TRACT OF LAND
DESCRIBED AS PARCEL 2 IN THE DEED TO STANDARD PACIFIC OF TEXAS, INC. RECORDED IN VOLUME
2224, PAGE 533, OFFICIAL RECORDS OF WILLIAMSON COUNTY, TEXAS, AND A PORTION OF THE
REMAINDER OF THAT CERTAIN 26.40 ACRE TRACT OF LAND DESCRIBED AS TRACT 2 IN THE DEED TO
STANDARD PACIFIC OF TEXAS, INC RECORDED IN DOCUMENT No. §623940, OFFICIAL RECORDS OF
WILLIAMSON COUNTY, TEXAS; SAID 1.244 ACRES, AS SHOWN ON SAM, INC. DRAWING No. 88287-01, BEING
MORE PARTICULARLY DESCRIBED B8Y METES AND BOUNDS AS FOLLOWS

BEGINNING at a Ya-inch iron rod found on the east right-of-way line of Parmer Lane West (F.M. 734 - 200" wiie) as
dedicated by Volume 1796, Page 485, Deed Reconds of Williamson County, Texas, being the northwest comer of said
66.26 acre fract, said point being on the south line of that called 1304.520 acre tract described in the deed to Pebble
Creek Jount Venture, recorded in Document No, 9844081, Official Records of Willamson County, Texas,

THENCE with the common ine of sald 66.26 acre tract and said 1304 520 acre tract, the following four (4) courses
and distances:

1. N 70" 03' 49" E, a distance of 13.05 feet to a 60d nall found in & live oak tree,

2 N 68 47 57" E. = distance of 284.47 feet to a 60d nail found In a live oak tree,

3 N 69° 22' 20" E, a distance of 340.34 feet to a 60d n3il found in a an elm tree, and

4 N 68° 55" 09" E, passing at a drstance of 394.66 feet, a %-inch iron rod found for the northeast comer

of said 66.26 acre tract, being the northwest comer of said 26.20 acre fract, and continuing in all, a
distance of §74.45 feet lo a Ya-inch iron rod set for the northeast comer of the tract described herein,
being the northwest comer of that 0.451 acre Wastewater Easement described In the deed to the City
of Austin, recorded in Document No. 5806122, Official Records of Williamson County, Texas, and
from which point, an exie found for the nartheast comer of said 26.20 acre tract, being an interior ell
corner of said 1304 520 acre tracl bears, N 68° 55' 08" E, a distance of 494,11 feet;

THENCE $ 19° 51' 53" £, leaving sald common line and ¢rossing said 26.20 acre tract, a distance of 44.78 feet to a
¥%-inch iron rod set on the north line of that 0 228 acre Dralnage Easement described i the deed to the City of Austin,
recorded in Document No, 96068118, Official Records of Willamson County, Texas, being the southeast corner of the
tract described herein, being the most westemn southwest comer of said 0.451 acre tract, also being the northwest
comer of that 1.245 acre Orainage and public Utlity Easement described in the deed to the City of Austin, recorded
in Document No. 9606120, Official records of Willlamson County, Texas,

THENCE S 69° 00 42" W, with the north line of said 0 226 acre tract, passing at a distance of 203.37 feet, the
northwest comer of said 0,226 acre tract, being the northeast comer of that 1 110 acre Drai Easement described
tn the deed to the City of Austin, recorded In Dacument No. 8606121, Official Records of Whlliamson County, Texas;
said point being on the common line of said 26 20 acre tract and said 65.26 acre tract, and conlinuing in all, with the
north fine of said 1.110 acre tract, 2n overall distance of 1208 4D feet to a Ye-inch Iron rod set on the east right-of-way
line of said Pamer Lane West, baing the west line of said 66 26 acre tract, for the southwest comer of the tract
described herain, and from which point, a Texas Department of Transportation Type | monument found for the north
end of the curving east right-of-way line of sald Parmer Lane West bears, S 247 49' 08" E, a distance of 84.55 feet!

Page 1of 2
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1.244 Acres SAM, Inc. Job No. 08287.01

THENCE N 24" 49 08" W, with the east line of said Panner Lane West, being the west fine of sald 66.26 acre tract,
a distance of 45.28 feet to the POINT OF BEGINNING and contalning 1.244 acres of land, more or less.

STATE OF TEXAS !
COUNTY OF WILLIAMSON { .

That t, Roben J, Roy, a Registered Professional Land Surveyor, do hereby certify that the above description
is true and correct to the best of my knowledge and that the property described hereln was determined by a survey
made on the ground under my direction and suparvision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 3rd day of December, 1888, AD.

KNOW ALL MEN BY THESE PRESENTS:

SURVEYING AND MAPPING, INC.

4029 Capital of Texas Hwy., So.. Sulte 125 Robert J. Roy/

Ausstin, Texas 78704 Registered Professionat Land Surveyor
No. 5158 - Stats of Texas
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AUSTIN SURVEYORS

.0 BOX 180243
AUSTIN, TEXAS T¥713

2105 JUSTIN LANE #1463
(512) 454-6605

FIELD NOTES FOR 372685 ACRES

All that certain tract or parcel of land sttuated m the JH Dillard Survey, A-179, n Williamson
County, Texas and bemng a part of a 344 acre tract of land conveyed to Chas N Avery, Jr, et al
by deed recorded m Volume 362, Page 477 of the Deed Records of Wilklamsony County, Texas and
being also a part of 2 531 acre tract of land conveyed to CN Avery, Jr, o al by dead recorded m
Volume 640, Page 440 of the said Dead Records and beng more partscularly described by metes
and bounds as follows

BEGINNING at an ron pin found on the North lme of Block C of The Meadows
of Brushy Creek as recorded m Cabmet F, Shds 210 of the Plat Records of
Williamson County, Texas, m the Southwest corer of a 215 608 acre tract of
land conveyed to Scott Felder Ltd Partnership, Inc by deed recorded 1n Volume
2361, Page 430 of the said Deed Records, for the Southeast comer of the above
mentioned 344 acre tract and the Southeast comer of this tract

THENCE S 69°33°04" W 773 74 feet to an ron pmn found m the Northwest
comer of the sa:d Block C and the Northeast corner of a 390 22 acre tract of land
conveyad to Claretta England et al by deed recordsd i Volume 637, Page 535 of
the said Deed Records for an angle pomt of thus tract

THENCE § 70°00'00" W with the North line of the smd 390 22 acre tract
3477 17 feet to a 60d nail set 1n a fence comer post found m the occupied
Southwest comer of the said 344 acre tract and the Southeast comer of the above
mentioned 320 acre tract for an angle pomt of thus tract

THENCE § 69°07°27" W wath the South lme of the said 320 acre tract and the
North lne of the said 390 22 acre tract of land 715 03 foet to an 1on pm set at a
fence post for the Southwest comer of this tract

THENCE N 14°45'21" W 179 49 foet to an 1ron pm set on the approxsmate
centerlme of a draw for an angle pomt of this tract.

THENCE down the approxunate centerline of the said draw for the following four
(4) courses

(1) N 08°10°24™ W 282 31 foet to an mron pm set for an angle pout

(2) N 03°15°27"E 200 51 feet to an 1ron pm set for an angle pount

(3} N 20°42°12” W £2 19 feet to a hilts nauf set for an angle pont

(4) N00°29°49" E 76 77 feet 1o a P-K naul set for an angle pomt

THENCE N 63°25'11"' W 222 44 feet to an wron pin set for an angle pomt of this
tract.

THENCE N 11°53°41" W 109 84 foet to an tron pin set for an angle point of this
tract

THENCE N 68°41°52" E 23020 feet to a hulti nail set on the approxumate
ceaterline of the above mentioned draw for an angle pomt of this tract

THENCE down the approximate centerline of the said draw for the following six
{6) courses

(1) N 02°22°46™ W 132 28 feet to an iron pm set for an angle pount

(2) N 08°55°39" E 98 85 feet to an 1ren pin sot for an angle pomnt

()N 12°06°30" W 161 10 foet to a cotton spmdle set for an angle pomt

(@) N 07°28'33” W 267 11 feet to an tron pm set for an angle pomt

(5) N 24°08°23” E 183 37 feet to an 1ron pm set for an angle pomnt

(6) N 20°16"17" W 386 52 foet to an won pm set for an angle pomt

EXHIBIT B~
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EXHIBIT 8~

THENCE N 01°24°47" W 355 71 feet to an iron pin set for the Northwest comer
of this tract.

THENCE N 88°35'13” E 101.66 feet to an won pin set on the East line of the
said 320 acre tract and the West line of the said 344 acre tract for an angle pomt
of this tract

THENCE § 87°04'20” E 154 38 feet t0 an won pin set for an angle pount of this
tract

THENCE N 34°22°017 E 2411 06 feet to a point m the approximate centerline of
South Brushy Creck for an angle pomit of this tract

THENCE down the approximate ceaterline of the said Creek for the following
nime (9} courses

(1} N 40°20'05" E 107.41 feet to an angle pont

(2)N 57°59°02" E 270.37 feet 1o an angle pont

(3)N 73°16'25" E 155 30 feet to an angle point

{4) N 68°49'03" E 175 46 fect to an angle point.

(5)N 61°51°38” E 155.97 feet to an angle point

{6)N 68°14°10" E 282 23 feet fo an angle point

(7N 56°51°25” E 793 41 feet to an angle point

(8) N 47°40°12" E 145 53 feet to an angle point

(9N 59°19°11” E 114 08 feet to a P-K nail found in the Northeast corner of the
saxd 344 acre tract and the Northwest comer of the above mentioned 215,608 acre
tract for the Northeast corner of this tract

THENCE S 19°14°’57" E 424441 feet to the POINT OF BEGINNING
contamning 372 685 acres of land, more or Jess

1, Claude F Hinkle, Jr , a Registered Professional Land Surveyor, do hereby certify that these
field notes were prepared from an on-the-ground survey made under my supervision durmg
December of 1997 and are correct to the best of my knowledge and belief

2237

Claude F Hinkle, Jr v
RPLS No 4629

Co-0/-$1
Date 836 DOC
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This map of the Avery Ranch is not a formal survey map or plat of
the Property, but rather a map of the property generally showing the
Avery Ranch and the particular tract or parcel thereof which i§
referenced or described in the Master Declaration to which thiy
Extubit 15 attached

The Master Declaration does not burden and encumber all of the
{and shown on this map, but only the real property described mn
Exhubit “A” and Extubit “B” 10 "T Master Declaration

EXHIBIT “C”

“Central Avery Ranch Property”

Being generally ali of the property out of the Avery Ranch which 15
not cross-hatched on this Exhubit “C” 3

M

RECORDERS MEMORANDUM
All or parts of the text on this page was ¢
clearly legible for satisfactory recordn:

£
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This map of the Avery Ranch 1s not a formal survey map or plat of
the Property, but rather a map of the property generally showing the
Avery Ranch and the particular tract or parcel thereof which is
referenced or described m the Master Declaration to which this

Exhibit 15 attached

The Master Declaration does not burden and encumber all of the

land shown on this map, but only the real property described in
e “B" to the Master Declaration

EXHIBIT “D”
“Continental Property”

Being generally all of the property out of the Avery Ranch which 1s

not cross-hatched on this Exhibit “D” -

3

RBCORDERS MEMORANDUM

Al} o parts of the text on this page was r
clearly legible for sansfactory recordat
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SUBORDINATE DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

AVERY RANCH
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS.
COUNTY OF WILLIAMSON §

WHEREAS, *[Declarant] (“Declarant) 1s the sole owner of certain real property located in
Williamson County, Texas, as more particularly described on Exhibit “A” attached hereto (the
“Property”) (the Property along with other property annexed from time to time in accordance with
the provisions hereof shall heremafter be collectively called the “Property”);

WHEREAS, the Property 1s subject to the Master Declaration of Covenants, Conditions, and
Restrictions for Avery Ranch, dated June , 1999, recorded in Volume , Page ,
Official Records of Williamson County, Texas (the “Master Declaration™);

WHEREAS, Declarant desires to convey the Property subject to certain protective covenants,
conditions, restrictions, liens, and charges hereinafter set forth in addition to those set forth in the
Master Declaration;

WHEREAS, Declarant desires to create and carry out a uniform plan for the improvement,
development, and sale of the Property for the benefit of the present and future owners of the

Property; and

Now, THEREFORE, 1t is hereby declared, as to the Property (i) that all of such Property shall
be held, sold, conveyed, and occupied subject to the following easements, restrictions, covenants,
and conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with such Property and shall be binding on all parties having any right, title, or interest in or to
such Property or any part thereof, their heirs, successors, and assigns, and shall inure to the benefit
of each owner thereof; and (i1) that each contract or deed which may hereafter be executed with
regard to such Property or any portion thereof shall conclusively be held to have been executed,
delivered, and accepted subject to the following covenants, conditions, and restrictions regardless
of whether or not the same are set out or referred to in said contract or deed.

EXHIBIT £

SUBORDINATE DECLARATION Page 1 Avery Ranch
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ARTICLE]
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when
used in this Master Declaration shall have the meanings hereinafter specified:

1.1.  Amemties Centers. “Amenities Center” means Improvements on a Common Area
which are for the use and enjoyment of Residential Owners and which may include, but 15 not
required to include, such facilities as a clubhouse or a swimming pool.

1.2.  Architectural Control Committee “Architectural Control Committee” shall mean a

committee created pursuant to this Declaration to review and approve plans for the construction of
Improvements upon a portion of the Property. The Architectural Control Committee created
pursuant to this Declaration shall have the powers and duties delegated to a “Sub-ACC” under the
Master Declaration.

1.3.  Architectural Control Committee Rules. “Architectural Control Committee Rules”
shall mean the rules and regulations adopted by the Architectural Control Commiuttee, as the same

are amended from time to time.

1.4. Assessment. “Assessment” or “Assessments” shall mean assessment(s) levied by the
Association under the terms and provisions of this Declaration and/or the Master Declaration.

1.5.  Association. “Association” shall mean and refer to an owner’s association created
pursuant to this Declaration.

1.6.  Association Articles. “Association Articles” shall mean the Articles of Incorporation
of the Association, which will be filed in the office of the Secretary of State of the State of Texas,
as the same are from time to time amended.

1.7. Association Board. “Association Board” shall mean the Board of Directors of the
Association.

1.8 Association Bylaws. “Association Bylaws™ shall mean the Bylaws of the Association
which may be adopted by the Association Board, as the same are from time to time amended.

1.9. Common Area and Facilities. “Common Area and Facilities” shall mean Lots and
other properties, if any, designated by the Declarant, for the benefit of and to be owned by the Master
Association.

1.10. Declaration. “Declaration” shall mean this instrument as it may be amended from
time to time.

1.11. Declarant. “Declarant” shall mean

SUBORDINATE DECLARATION Page 2 Avery Ranch
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1.12. Golf Course. “Golf Course” means the daily fee golf course to be developed by the
Golf Course Developer on the Property, which Golf Course may include (i) a golf course (consisting
of at least 18 holes), and (1i) related amemties such as a club house, dining facilities, parking, and
the like.

1.13. Housge. “House” means a detached or attached single famuly residence (including a
townhome) built on a Residential Lot.

1.14. Improvement. “Improvement” shall mean every structure and all appurtenances
thereto of every type and kind, including but not limited to, buildings, outbuildings, storage sheds,
patios, tennis courts, swimming pools, garages, storage buildings, fences, screening walls, retaining
walls, stairs, decks, landscaping poles, signs, exterior air conditioning, water softener fixtures or
equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers, and
other facilites used in connection with water, sewer, gas, electric, telephone, regular or cable
television, or other utilities.

1.15. Lot. “Lot” or “Lots” shall mean any parcel or parcels of land within the Property
shown as a subdivided lot on the Plat of the Subdivision, together with all Improvements located
thereon.

1.16. Master Articles. “Master Articles” shall mean the Articles of Incorporation of the
Avery Ranch Owners Association, Inc , which will be filed in the office of the Secretary of State of
the State of Texas, as the same are from time to time amended.

1.17. Master Association. “Master Association” shall mean and refer to Avery Ranch
Owners Association, Inc., a Texas non-profit corporation created or to be created pursuant to the
Master Declaration and the Master Articles.

1.18. Master Association Rules. “Master Association Rules” shall mean the rules and
regulations adopted by the Master Board as the same may be amended from time to time.

1.19. Master Board. “Master Board” shall mean the Board of Directors of the Master
Association

1.20. Master Bylaws. “Master Bylaws” shall mean the Bylaws of the Master Association
which may be adopted by the Master Board, as the same are from time to time amended.

1.21. Master Declaration. The “Master Declaration™ shall mean the Master Declaration,
as the same may be amended from time to time, together with the Master Architectural Committee
Rules, the Master Association Rules, the Master Articles and the Master Bylaws.

1.22. Member. “Member” or “Members” shall mean any Person(s) holding membership
rights in the Association.

SUBORDINATE DECLARATION Page 3 Avery Ranch
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1.23. Mortgage. “Mortgage” or “Mortgages” shall mean any mortgage(s) or deed(s) of trust
covering any portion of the Property given to secure the payment of a debt.

1.24. Mortgagee. “Mortgagee” or “Mortgagees” shall mean the holder or holders of any
Mortgage or Mortgages.

1.25 Neighborhood Commerciat Lots. “Neighborhood Commercial Lots” shall mean Lots
within an otherwise residential area of the Property upon which may be constructed, subject to this

Declaration, Improvements for Neighborhood Commercial Use.

1.26. Neighborhood Commercial Owner. “Neighborhicod Commercial Owner” means a

Person who owns one or more Neighborhood Commercial Lots.

1.27. Neighborhood Commercial Use  “Neighborhood Commercial Use” means

commercial use of a limited nature, such as churches, schools, fire and police stations or substations
and other municipal offices, transportation centers, convenience stores, cleaners, gasoline stations,
or similar use. Inno event shall Neighborhood Commercial Uses include any of the following uses:
the uses prohibited under the Master Declaration and *{tke Declarant may list other prohibited uses).

128 Owner. “Owner” or “Owners” shall mean the any Person holding a fee simple
interest in any portion of the Property, but shall not include a Mortgagee.

1.29. Person. “Person” or “Persons” shall mean any individual(s), entity or entities having
the legal nght to hold title to real property.

1.30. Plans and Specifications. “Plans and Specifications” shall mean any and all
documents designed to guide or control the construction or erection of any Improvement, including
but not limited to, those indicating location, size, shape, configuration, matenials, site plans,
excavation and grading plans, foundation plans, drainage plans, landscaping and fencing plans,
elevation drawings, floor plans, specifications on all bmiding products and construction techniques,
samples of exterior colors, plans for utility services, and all other documentation or information
relevant to such improvement.

1.31. Plat. “Plat” shall mean a subdivision plat of the Property or any portion thereof.

1.32. Residential Lot. “Residential Lot” means a Lot intended for Residential Use.

1.33. Residential Owner. “Residential Owner” means the owner of the Residential Lot.

1.34. Residential Use. “Residential Use” means the single family use of a House for
;-:‘s;csl.enml occupancy 1n accordance with the Master Declaration, this Declaration, and applicable

1.35. Subdivision. “Subdivision” shall mean any portion of the Property which is

subdivided as shown by a map or plat of record 1n Williamson County, Texas.

SUBORDINATE DECLARATION Page 4 Avery Ranch
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ARTICLE I
DEVELOPMENT OF THE PROPERTY

2.1. Development by Declarant. Declarant may divide or subdivide the Property into
several areas and develop the Property, subject to this Declaration and the Master Declaration.

2.2.  Subordinate Declaration. This Declaration shall be in ali respects subordinate and
mferior to the Master Declaration and subject to all terms, conditions, restnictions, and provisions
of the Master Declaration. Provided, however, if this Declaration provides for more restrictive use
of any part of the Property, this Declaration shall control over the Master Declaration, it being the
intent of the Master Declarant that Declarants under Subordinate Declarations be able to more
greatly restrict the use of their Property and the Improvements thereon than is set forth in the Master
Declaration.

ARTICLE I
GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed
subject to the following limitations and restrictions:

3.1. Subdividing. No Residential Lot, once platted, shall be further divided or subdivided,
nor may any easements or other interests therein less than the whole be conveyed by the Owner
thereof without the prior written approval of the Architectural Control Committee, No
Neighborhood Commercial Lot, once platted, shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the Owner thereof without
the prior written approval of the Architectural Control Committee.

3.2.  Add other Restrictions if desired.

3.3. Comphiance with this Declaration. Each Owner shall comply strictly with the

provisions of the Master Declaration and this Declaration as the same may be amended from time
to time. Failure to comply with any of the restrictions set forth in the Master Declaration and/or this
Declaration shall constitute a violation of this Declaration, and shall give rise to a cause of action
to recover sums due for damages or injunctive relief or both, maintainable by Declarant, the
Architectural Control Committee, or the Board on behalf of the Association.

3.4, No Wamanty of Enforceability. Declarant makes no warranty or representation as to

the present or future validity or enforceability of any restrictive covenants, terms or provisions
contained mn this Declaration or the Master Declaration. Any Owner acquiring a Lot in reliance on
one or more of such restrictive covenants, terms or provisions shall assume all risks of the validity
and enforceability thereof and, by acquiring the Lot, agrees to hold Declarant harmless therefrom.

SUBORDINATE DECLARATION Page 5 Avery Ranch
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ARTICLEIV
USE AND CONSTRUCTION RESTRICTIONS

4.1. Approval for Construction No improvements shall be constructed on any Residential
Lot or Neighborhood Commercial Lot without the prior wnitten approval of the Architectural Control
Commuttee.

42. Neighborhood Commercial Use. All Neighborhood Commercial Lots, unless
dedicated to the Master Association as Common Area and Facilities, shall be improved and used

solely for Neighborhood Commercial Uses. No Neighborhood Commercial Lot shall be greater than
square feet in area. No building on any Neighborhood Commercial Lot shall be greater

than square feet in area. Provided, however, this restriction shall not apply to any

Neighborhood Commercial Lot which 1s intended for use as a regional transportation center.

43. Resideptial Use. All Residential Lots, unless dedicated to the Master Association as
Common Area and Facilities, shall be improved and used solely for Residential Use, inclusive, with
respect to detached Houses only, of a private garage for not less than two (2) cars nor more than three
(3) cars, fencing and such other Improvements as are necessary or customarily incident to residential
use. Carports shall not be permitted with respect to detached Houses. Alternative garages or
carports may be constructed with attached Houses, provided that any such alternative parking
structure is approved by the Architectural Control Commmttee and appropriately screened from view.

44, Fences and Sidewalks [Add additional provisions if destred)]

4.5. Dwelling Size; Building Materials. All singte-story and two-story detached dwellings
shall contain not less than One Thousand (1000) square feet of enclosed living space, exclusive of

porches (open or covered), decks, and garages. All attached dwellings shall contain not less than
eight hundred (800) square feet of enclosed living space, exclusive of porches (open or covered),
decks, and garages. All building materials shall be approved by the Architectural Control
Committee, and only new building materials (except for used brick) shall be used for constructing
any Improvements. All external paint colors shall be approved by the Architectural Control
Committee. Exposed metal roof decks which reflect light in a glaring manner such as galvanized
steel sheets are specifically prohibited. Other roofing materials may be used only with the prior
written consent of the Architectural Control Commuttee, which may specify a minimum quality or
grade of materials. All projections from a dwelling or other structure, including but not limited to
chimney flues, vents, gutters, down spouts, utility boxes, porches, railings and exterior stairways
shall match the color of the surface from winch they project, or shall be of a color approved by the
Architectural Control Commuttee. No highly reflective finishes (other than glass, which may not be
mirrored) shall be used on exterior surfaces (other than surfaces of hardware fixtures), including,
without limitation, the exterior surfaces of any Improvements.

The masonry requirements for single and two-story dwellings shall be as follows.
The front facade of the first floor of all Houses will be one hundred percent

(100%) masonry veneer construction exclusive of roofs, eaves, soffits,
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