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DESCRIPTION
1/2" IRON REBAR FOUND (NOTED, IF CAPPED)
COTTON SPINDLE FOUND
NAIL FOUND
IRON PIPE FOUND
1/2" IRON REBAR FOUND WITH CAP
CONCRETE MONUMENT FOUND (TYPE h)
CALCULATED POINT
1/2" IRON REBAR SET WITH PLASTIC CAP
WHICH READS "BASELINE INC”
PROPOSED SIDEWALK
METER
RADIUS
RIGHT OF WAY
DEED RECORDS OF TRAVIS COUNTY, TEXAS
PLAT RECORDS OF TRAVIS COUNTY, TEXAS

RP.RT.CT  REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS
O.P.RT.C.T. OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS

owaz CRITICAL WATER QUALITY ZONE
WwWQTZ WATER QUALITY TRANSITION ZONE
(G RECORD INFORMATION (DOC. NO. 2013187069—0.P.RT.C.T.)
[ ] RECORD INFO. (TXDOT R.OW. MAP, C.5.J. NO. 0814-01-105)
CURVE TABLE
CURVE | RADIUS [ LENGTH | DELTA BEARING | CHORD
C1_ | 2963.37 | 336.06 | 529'52" S2311'45"W_| 335.88"
(1) 296337
C2 | 2040.00" | 569.04' | 11°0525" | S1418'50°W | 568.15'
(€2) | 2040.00°
C3 2940.00" 329.85" 6'25'42” S$16°38'40°"W 329.68"
(c3) | 2940.00"
c4 475.007 757.10" 91719°23 N17°59'28™W 679.46
[Tcs 42500 | 677.40° | 911923 S17°59'28" | 607.94°

LINE TABLE
LINE BEARING | LENGTH
L1 S5835'43"EF | 17.12°
L2 | 510°33'36F | 19.67°
L3 [ s0400447€ | 50.27'
L4
L5 N82'02'16"E
L6 | N44'54'18
L7 | 55342'08"E
L8 | S0148'53"E
L9 | S04'39'58"W
L10 | 510'57'37"E
L11 | SO6'58'08"E
L12 [ so#52'22"W
L13 | $32'55°03"W
L14 |s22°01'23"W
L15 |s130444™w
L16 | S0343'02"W
L17 |N31°43°23"w | 11.19°
118
L9
120
21 [S19°34'31°E
122 | s00047°39E
123 [53143'23"
L24 $55'03'02"E
125 [ S08'16'30"E
126 | S31'43'23"E
L27 | 588'24'23"E
L28 | $88'28'32"F
129 [S6803"117E
L30 | $55'38'38"E
1531 | S34'38'157E
L32 | s2024'3¢%F
L33 | $40'20°49°E
L34 | $3700'52"E
L35 | 54507'48°E
L36 | S67°28'28E
L37 | S4717'52°E
L38 | $68'41'33"C
139 [ sg224'47’E
140 [ s8317'30"E
L41 | $20'04'39"E
L42 $04'24'58"E.
145 [ 544:00'22"€
L44
L45 [552'59'25%
L46 [ 522728'28%
L47 | S10°09'08"E
148 €
148 (3
150 E
L51 S70'18'58"E
152 | 543'33'20°F
L83 | $67°28'27°F
154 [ 584'38'54"E
L55 | S574'35'42"F
L56 | 542°28'32°E
L57 [ N4338'09"E
L58 [ N28728'53°E
L59 | N4O0'27°087E
L60 | N31728'43"F
L61 | N56'29'33"E
162 | N8248'53"E
L83 | N4312'34"E
164
L65 [ 5445141
L66 | SO4'36'22°F .
167 | S3538'08"W | 35.06"
L68 | s1759'37"W | 46.08'
169 | S0704'41"W [ 52.08'
L70 | S01°45'32°€ | 32.18"
L71 | s09°05'00"W [ 25.96'
L72 | s1722'22"W | 45.92°
L73 [ 5e840°31°€ [ 1111
L74 | $85'22'30"E | 33.55"
175 [ N50°00'39"wW [ 53.62°
176 | N16701'39°E | 68.36'
177 [ N2&'s8'21"W | 57.82°
L78 [ N16'01'39%E | 26.85°
L79 | N42'53'317E | 77.73"
180 [547112'27% | 49.00°
181 [sap53'31w ! 62.28"
182 | 528'58'21"F | 55.38°
185 [s16701'39"w [110.44°
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FAX: 512.873.9743

ron-—baseline@austin.rr.com

8333 CROSS PARK DRIVE
AUSTIN TEXAS 78754

512.374.9722

BASELINE LAND SURVEYORS, INC.
PROFESSIONAL LAND SURVEYING SERVICES

OFFICE
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STATE OF TEXAS 8
COUNTY OF TRAVIS I3

KNOW ALL MEN BY THESE PRESENTS: CONTINENTAL HOMES OF TEXAS, L.P., A TEXAS LIMITED PARTNERSHIP,
ACTING HEREIN BY AND THROUGH RICHARD MAIER, VICE PRESIDENT, BEING THE OWNER OF A 79.96 ACRE TRACT
OF LAND CONVEYED BY INSTRUMENT OF RECORD IN DOCUMENT NUMBER 2013187069 OF THE OFFICIAL PUBLIC
RECORDS OF TRAVIS COUNTY, TEXAS DOES HEREBY SUBDIVIDE 37.43 ACRES OF LAND OUT OF SAID 79.96
ACRES IN ACCORDANCE WITH THE PLAT SHOWN HEREON, TO BE KNOWN AS "FORT DESSAU CONDOMINIUMS™
SUBDMSION, SUBJECT TO THE COVENANTS AND RESTRICTIONS SHOWN HEREON, AND DOES HEREBY DEDICATE TO
THE PUBLIC THE USE OF ALL EASEMENTS SHOWN HEREON, SUBJECT TO ANY EASEMENTS AND/OR RESTRICTIONS
HERETOFCRE GRANTED AND NOT RELEASED. FURTHER THAT THE RESPONSIBILITY FOR MAINTENANCE AND
TAXATION OF SUMATRA LANE, A PRIVATE STREET, SHALL BE VESTED IN THE HOMEOWNERS ASSOCIATION OF FORT
DESSAU CONDOMINIUMS, AS RECORDED IN DOCUMENT NUMBER 2015011229 OF THE OFFICIAL PUBLIC RECORDS
OF TRAVIS COUNTY, AND AN EXPRESS EASEMENT IS HEREBY GRANTED ACROSS SAID PRIVATE STREET(S) AND
ANY COMMON AREAS FOR THE USE OF THE SURFACE FOR ALL GOVERNMENTAL FUNCTIONS, VEHICULAR AND
NON—VEHICULAR, INCLUDING FIRE AND POLICE PROTECTION, SOLID AND OTHER WASTE MATERIAL PICKUP, AND
ANY OTHER PURPOSE ANY GOVERNMENTAL AUTHORITY DEEMS NECESSARY, AND WE DO FURTHER AGREE THAT
ALL GOVERNMENTAL ENTITIES, THEIR AGENTS OR EMPLOYEES, SHALL NOT BE RESPONSIBLE OR LIABLE FOR ANY
DAMAGE OCCURRING TO THE SURFACE OF THE SAID PRIVATE STREET AND ANY COMMON AREA AS A RESULT OF
GOVERNMENTAL VEHICLES TRAVERSING OVER SAME.

THERE ARE NO LIENHOLDERS FOR THIS TRACT.
WITNESS MY HAND THIS, THE hl DAY OF hﬁk’lT NONW AD.

CONTINENTAL HOMES OF TEXAS, L.P.
( A TEXAS LIMITED PARTNERSHIP)

BY: CHTEX OF TEXAS, INC.
(A DELAWARE CORPORATION)
ITS GENERAL PARTNER

- \\NF\A? V:Q}\ [y

NAME: RICHARD MAIER
TITLE:  VICE PRESIDENT

STATE OF TEXAS S
COUNTY OF TRAVIS 3

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED RICHARD MAIER, KNOWN TO BE
THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FORECOING INSTRUMENT OF WRITING, AND ACKNOWLEDGED
TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATIONS THEREIN EXPRESSED AND IN
THE CAPACITY HEREIN STATED.

WITNESS MY HAND, THIS THE |bn| DAY OF _.

NOTARY PUBLIE) STATE OF TEXAS

PRINTED NAME: W*Dar.h M Lo

MY COMMISSION EXPIRES: kﬁq&Ew

STACY M. LAINE
. Stale of Texas

May 29, 2019

>00m3mc)ZU>SIOW_NMUﬂoxxmocwogINOEZO»,ZOVS#:ZDOOKZ_MM_
OF THE CITY OF AUSTIN, TEXAS, THIS, THE DAY OF _Sepyemiata. 20

PO I—

SECRETARY

IRPERS

THIS SUBDMISION PLAT IS
AUSTIN ON THIS, THE

ooZ.mu WITHIN THE- CITY,
DAY OF

_._Z_._,m OF .:.‘m Y OF

ACCEPTED AND AUTHORIZED FOR RECORD BY THE DIRECTOR, PLANNING AND
vm<m_.o MENT REVIEW DEBARTMENT, CITY OF AUSTIN, COUNTY OF TRAVIS, THIS,
= DAY OF _22% , 201%, AD.

Ky

GREG—GUERNSEY, DIRECTOR  Serukeo
PEANKING—ANE DEVELOPMENT REWEW DEPARTMENT

STATE OF TEXAS f##
COUNTY OF TRAVIS %
DANA DEBEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS, DO HEREBY CERTIFY

THAT THE FOLLOWING INSTRUMENT OF WRITING AND TS CERTIFICATE M_
>C.—Mm24_n)joz WAS FILED FOR RECORD IN MY Dﬂﬂnm ON Ti S

H-3e o'cLock umvli OFFICIAL PUBLIC_RECORDS OF SAID OOCZ.Q )ZU m.;._.m IN

DOCUMENT NO._. 156 00 E
WITNESS MY HAND AN

v. FFICE OF .:.m OUNTY CLERK, THE
AD DAY OF %' AD.

DANA DEBEAUVOIR, OOCZ...{ CLERK, TRAVIS OOr_ZHK TEXAS

|, STEVEN J. BERTKE, P.E., AM AUTHCRIZED UNDER THE LAWS OF THE STATE OF
TEXAS TO PRACTICE THE PROFESSION OF ENGINEERING, AND HEREBY CERTIFY THAT
THIS PLAT IS FEASIBLE FROM AN ENGINEERING STANDPOINT, IS COMPLETE AND
COMPLIES WITH THE ENGINEERING RELATED PORTIONS OF CHAPTER 25, 1988 OF
THE LOCAL GOVERNMENTAL CODE OF 2002, AND IS TRUE AND CORRECT TO THE
BEST OF MY KNOWLEDGE.

A _PORTION OF THIS SUBDVISION LIES WITHIN SPECIAL FLOOD HAZARD AREA ZONE
AE; AREA SUBJECT TO INUNDATION BY THE 1 ANNUAL CHANCE FLOOD, ACCORDING
TO FEDERAL EMERGENCY MANAGEMENT AGENCY FIRM PANEL 48453C 0270H, DATED
SEPTEMBER 26, 2008 FOR TRAVIS COUNTY, TEXAS AND INCORPORATED AREAS.

SOEA—

.\\NN\\Wa

-~
STEVEN J, BERTKE, LICENSED PROFESSIONAL ENGINEER NO. 103421 DATE £
GRAY ENGINEERING, INC. zZ
TBPE #2946 Ze
8834 N. CAPITAL OF TEXAS HWY., SUITE 140 A
AUSTIN, TEXAS 78759 1
(TELE) 512.452.0371 (FAX) 512,454.9953 o-

Y

|, RONNIE WALLACE, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS
TO PRACTICE THE PROFESSION OF LAND SURVEYING AND HEREBY CERTIFY THAT
THIS PLAT COMPUES WITH THE SURVEY RELATED PORTIONS OF CHAPTER 25, 1988
OF THE LOCAL GOVERNMENTAL CODE OF 2002, IS TRUE AND CORRECT AND
PREPARED FROM AN ON THE CROUND SURVEY OF THE PROPERTY MADE BY ME Om
UNDER MY SUPERVISION DURING MARCH 2010.

) M

RONNIE_WALLACE DATE
REGISTERED PROFESSIONAL LAND SURVEYOR NUMBER 5222
BASELINE LAND SURVEYORS, INC.

8333 CROSS PARK DRIVE

AUSTIN, TEXAS 78754

(TELE.) 512.374.9722 (FAX) 512.873.9743

NOTES:

1. THE WATER AND WASTEWATER UTILITY SYSTEM SERVING THIS SUBDIVISION MUST BE iN
ACCORDANCE WITH THE CITY OF AUSTIN DESIGN CRITERIA. THE WATER AND WASTEWATER
UTILITY PLAN MUST BE REVIEWED AND APPROVED BY THE AUSTIN WATER UTILITY. ALL
WATER AND WASTEWATER CONSTRUCTION MUST BE INSPECTED BY THE CITY OF AUSTIN.
THE LANDOWNER MUST PAY THE CiTY INSPECTION FEE WITH THE UTILITY CONSTRUCTION.

2, NO OBJECTS, INCLUDING BUT NOT LIMITED TO BUILDINGS, FENCES, LANDSCAPING OR
OTHER STRUCTURES MAY BE PLACED IN DRAINAGE EASEMENTS EXCEPT AS APPROVED BY
THE CITY OF AUSTIN.

3. ALL DRAINAGE FASEMENTS ON PRIVATE PROPERTY SHALL BE MAINTAINED BY THE
PROPERTY OWNER AND HIS OR HER SUCCESSORS AND ASSIGNS.

4. THE OWNER OF THIS SUBDVISION, AND HIS OR HER SUCCESSORS AND ASSIGNS,
ASSUMES RESPONSIBILITY FOR PLANS FOR CONSTRUCTION OF SUBDIVISION IMPROVEMENTS
WHICH COMPLY WITH APPLICABLE CODES AND REQUIREMENTS OF THE CITY OF AUSTIN AND
TRAVIS COUNTY. THE OWNER UNDERSTANDS AND ACKNOWLEDGES THAT PLAT VACATION OR
REPLATTING MAY BE REQUIRED AT THE OWNER'S SOLE EXPENSE IF PLANS TO CONSTRUCT
THIS SUBDIVISION DO NOT COMPLY WITH SUCH CODES AND REQUIREMENTS.

5. PROPERTY OWNER SHALL PROVIDE FOR ACCESS TO THE DRAINAGE EASEMENTS AS MAY
BE NECESSARY AND SHALL NOT PROHIBIT ACCESS BY GOVERNMENTAL AUTHORITIES FOR
INSPECTION OR MAINTENANGE OF SAID EASEMENTS.

6. PRIOR TO ADDITIONAL CONSTRUCTION, EXCEPT DETACHED SINGLE FAMILY ON ANY LOT
IN THIS SUBDMISION, A SITE DEVELOPMENT PERMIT MUST BE OBTAINED FROM THE CITY
OF AUSTIN.

7. EROSION/SEDIMENTATION CONTROLS ARE REQUIRED FOR ALL CONSTRUCTION ON EACH
LOT, INCLUDING SINGLE FAMILY AND DUPLEX CONSTRUCTION, PURSUANT TO THE LAND
DEVELOPMENT CODE AND THE ENVIRONMENTAL CRITERIA MANUAL.

8. BUILDING SETBACK LINES SHALL BE IN CONFORMANCE WITH APPLICABLE CITY OF
AUSTIN ZONING ORDINANCE REQUIREMENTS.

9. AUSTIN ENERGY HAS THE RIGHT TO PRUNE AND/OR REMOVE TREES, SHRUBBERY AND
OTHER OBSTRUCTIONS TO THE EXTENT NECESSARY TO KEEP THE EASEMENTS CLEAR.
AUSTIN ENERGY WiLL PERFORM ALL TREE WORK IN COMPLIANCE WITH CHAPTER 25-8,
SUBCHAPTER B OF THE CITY OF AUSTIN LAND DEVELOPMENT CODE.

NOTES:  (CONTINUED)

10. THE OWNER/DEVELOPER OF THIS SUBDIVISION/LOT SHALL PROVIDE AUSTIN ENERGY
WITH ANY EASEMENT AND/OR ACCESS REQUIRED, IN ADDITION TO THOSE INDICATED, FOR
THE INSTALLATION AND ONGOING MAINTENANCE OF OVERHEAD AND UNDERGROUND
ELECTRIC FACILITIES. THESE EASEMENTS AND/OR ACCESS ARE REQUIRED TO PROVIDE
ELECTRIC SERVICE TO THE BUILDING, AND WILL NOT BE LOCATED SO AS TO CAUSE THE
SITE TO BE OUT OF COMPLIANCE WITH CHAPTER 25-8 OF THE CIY OF AUSTIN LAND
DEVELOPMENT CODE.

11. THE OWNER SHALL BE RESPONSIBLE FOR INSTALLATION OF TEMPORARY EROSION
CONTROL, REVEGETATION AND TREE PROTECTION. IN ADDITION, THE OWNER SHALL BE
RESPONSIBLE FOR ANY INITIAL TREE PRUNING AND TREE REMOVAL THAT IS WITHIN TEN
(10) FEET OF THE CENTERLINE OF THE PROPOSED OVERHEAD ELECTRICAL FACILITIES
DESIGNED TO PROVIDE ELECTRIC SERVICE TO THIS PROJECT. THE OWNER SHALL INCLUDE
AUSTIN ENERGY'S WORK WITHIN THE LIMITS OF CONSTRUCTION FOR THIS PROJECT.

12. FOR A MINIMUM TRAVEL DISTANCE OF 25 FT. FROM THE ROADWAY EDGE, DRIVEWAY
GRADES MAY EXCEED 14% ONLY WITH SPECIFIC APPROVAL OF SURFACE AND GEOMETRIC
DESIGN PROPOSALS BY THE CITY OF AUSTIN.

13. NO LOT WILL BE OCCUPIED UNTIL THE STRUCTURE IS CONNECTED TO THE AUSTIN
WATER AND WASTEWATER UTILITY SYSTEM.

14. PRIOR TO CONSTRUCTION ON LOTS IN THIS SUBDIVISION, DRAINAGE PLANS WILL BE
SUBMITTED TO THE CITY OF AUSTIN FOR REVIEW. RAINFALL RUNOFF SHALL BE HELD TO
THE AMOUNT EXISTING AT UNDEVELOPED STATUS BY PONDING OR OTHER APPROVED
METHODS. ALL PROPOSED CONSTRUCTION OR SITE ALTERATION REQUIRES APPROVAL OF A
SEPARATE DEVELOPMENT PERMIT.

15. BY APPROVING THIS PLAT, THE CITY OF AUSTIN ASSUMES NO OBLIGATION TO
CONSTRUCT ANY INFRASTRUCTURE IN CONNECTION WITH THIS SUBDIVISION. ANY
SUBDMSION INFRASTRUCTURE REQUIRED FOR THE DEVELOPMENT OF THE LOTS IN THIS
SUBDIVISION IS THE RESPONSIBILITY OF THE DEVELOPER AND/OR THE OWNERS OF THE
LOTS. FAILURE TO CONSTRUCT ANY REQUIRED INFRASTRUCTURE TO CITY STANDARDS MAY
BE JUST CAUSE FOR THE CITY TO DENY APPLICATIONS FOR CERTAIN DEVELOPMENT
PERMITS INCLUDING BUILDING PERMITS, SITE PLAN APPROVALS, AND/OR CERTIFICATES OF
OCCUPANCY.

16. THE OWNER SHALL BE RESPONSIBLE FOR PROVIDING WATER AND WASTEWATER UTILITY
IMPROVEMENTS ~ AND ABANDONMENTS TO SERVE EACH LOT.

17.  ANY ELECTRIC UTILITY ACTIVITY INSIDE THE SUBDIVISION SHALL BE INCLUDED UNDER
THE DEVELOPMENT PERMITS.

18. THIS PROPERTY IS LOCATED WITHIN THE FULL PURPOSE CITY LIMITS OF THE CITY OF
AUSTIN.

19. ALL SIGNS SHALL COMPLY WITH THE CITY OF AUSTIN SIGN ORDINANCE.

20. PUBLIC SIDEWALKS, BUILT TO CITY OF AUSTIN STANDARDS, ARE REQUIRED ON THE
SUBDIVISION SIDE OF THE FOLLOWING STREETS, AS SHOWN BY A DOTIED LINE ON THE
FACE OF THE PLAT: DESSAU ROAD. THESE SIDEWALKS SHALL BE IN PLACE PRIOR TO THE
LOT BEING OCCUPIED. FAILURE TO CONSTRUCT THE REQUIRED SIDEWALKS MAY RESULT N
WITHHOLDING OF CERTIFICATES OF OCCUPANCY, BUILDING PERMITS, OR UTILITY
CONNECTIONS BY THE GOVERNING BODY OR UTILITY COMPANY. PRIVATE SIDEWALKS, BUILT
TO CITY OF AUSTIN STANDARDS, ARE REQUIRED ALONG THE FOLLOWING STREETS AND AS
SHOWN BY A DOTTED LINE ON THE FACE OF THE PLAT: SUMATRA LANE.

21, WATER QUALITY CONTROLS ARE REQUIRED FOR ALL DEVELOPMENT WITH IMPERVICUS
COVER IN EXCESS OF 20% OF THE NET SITE AREA PURSUANT TO THE CITY OF AUSTIN
LAND DEVELOPMENT CODE.

22. THE OWNER/DEVELOPER IS ADVISED TO OBTAIN APPROVAL FOR ANY NEEDED LICENSE
AGREEMENTS PRIOR TO APPROVAL OF THE CONSTRUCTION PLANS. OTHER SPECIAL OR
NONSTANDARD TREATMENTS OF THE R.O.W. MAY ALSO REQUIRE A LICENSE AGREEMENT.

23. IN AN URBAN WATERSHED, WATER QUALITY CONTROLS ARE REQUIRED IN
ACCORDANCE WITH THE ENVIRONMENT CRITERIA MANUAL AND NEW DEVELOPMENT MUST
PROVIDE FOR REMOVAL OF FLOATING DEBRIS FROM STORMWATER RUN-—OFF, PER LCD
25-8-211.

24, PRIVATE STREETS WILL BE DESIGNED TO CITY OF AUSTIN STANDARDS.

25. NO CONSTRUCTION OR PLACEMENT OF STRUCTURES INCLUDING BUILDINGS, SHEDS,
POOLS, LANDSCAPING OR GARDENS IS ALLOWED WITHIN A CRITICAL ENVIRONMENTAL
FEATURE BUFFER ZONE PER THE CITY OF AUSTIN LAND DEVELOPMENT CODE.
WASTEWATER DISPOSAL IS PROHIBITED WITHIN THE CEF BUFFER ZONE AND VEGETATIVE
COVER MUST BE MAINTAINED TC THE MAXIMUM EXTENT PRACTICABLE.

26. THE OWNER OF THE PROPERTY IS RESPONSIBLE FOR MAINTAINING CLEARANCES
REQUIRED BY THE NATIONAL ELECTRIC SAFETY CODE, OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION (OSHA) REGULATIONS, CITY OF AUSTIN RULES AND REGULATIONS AND
TEXAS STATE LAWS PERTAINING TO CLEARANCES WHEN WORKING IN CLOSE PROXIMITY TO
OVERHEAD POWER LINES AND EQUIPMENT. AUSTIN ENERGY WILL NOT RENDER ELECTRIC
SERVICE. UNLESS REQUIRED CLEARANCES ARE MAINTAINED. ALL COSTS INCURRED
BECAUSE OF FAILURE TO COMPLY WITH THE REQUIRED CLEARANCES WILL BE CHARGED TO
THE OWNER.

27. PARKLAND DEDICATION HAS BEEN PROVIDED BY THE DEDICATION CF 27.87 ACRES OF
PARKLAND TO THE CITY OF AUSTIN. THE DEDICATION ALSO SATISFIES PARKLAND
DEDICATION FOR C8-2013-0058.1A AND CB-Z013-0835.24

28. THE WATER AND/OR WASTEWATER EASEMENTS INDICATED ON THIS PLAT ARE FOR
THE PURPOSE OF CONSTRUCTION, OPERATION, MAINTENANCE, REPAIR, REPLACEMENT,
UPGRADE, DECOMMISSICNING AND REMOVAL OF WATER AND/OR WASTEWATER FACILITIES
AND APPURTENANCES. NO OBJECTS, INCLUDING BUT NOT LIMITED TO BUILDINGS,
RETAINING WALLS, TREES OR OTHER STRUCTURES ARE PERMITTED IN WATER AND/OR
WASTEWATER EASEMENTS EXCEPT AS APPROVED BY THE AUSTIN WATER UTILITY,

29. ACCESS TO THE BROOKFIELD SUBDIVISION VIA SUMATRA LN. (PRIVATE) SHALL BE IN
PERPETUITY FOR ALL PEDESTRIAN, VEHICULAR AND BICYCLE TRAFFIC.

30. STANDARD STREET NAME SIGNS WILL BE INSTALLED AT ALL PRIVATE STREET

INTERSECTIONS. AN ADDITIONAL "PRIVATE STREET” SIGN WILL BE POSTED AT ALL
INTERSECTIONS OF PRIVATE STREETS WITH PUBLIC STREETS.

C8-2013-0216.0A
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Zoning Case No. C14-04-0056

RESTRICTIVE COVENANT '/
OWNER: John Fish

ADDRESS: 303 West 12" Street, Austin, Texas 78703

CONSIDERATION: Ten and No/t00 Dollars ($10.00) and other good and valuable

consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which 1s acknowledged.

PROPERTY: A 145,53 acre tract of land, more of less, out of the Alexander Walters

Survey No. 67 and the Samuel Cushing Survey No. 70, Travis County, the
tract of land being more particularly described by metes and bounds in
Exhibit “A” incorporated into this covenant.

WHEREAS, the Owner of the Property and the City of Austin have agreed that the

Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,

shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant. These covenants and restrictions shall
run with the land, and shall be binding on the Owner of the Property, its heirs, successors, and
assigns.

1.

A site plan or building permit for the Property may not be approved, released, or issued, if
the completed development or uses of the Property, considered cumulatively with all
existing or previously authorized development and uses, generate traffic that exceeds the
total traffic generation for the Property as specified in that certain Traffic Impact Analysis
(“TIA”) prepared by Robert J. Halls and Associates, dated September 13, 2004, or as
amended and approved by the Director of the Watershed Protection and development
Review Department. All development on the Property is subject to the recommendations
contained in the memorandum from the Transportation Review Section of the Watershed
Protection and Development Review Department, dated October 13, 2004. The TIA shall
be kept on file at the Watershed Protection and Development Review Department.

A sound barrier fence shall be constructed and maintained along the west property line of
the portion of the Property identified as Tract 6 Block A that abuts Tract 1 Block A, the
tracts being more particularly identified on Exhibit “B” incorporated into this covenant.

[f any person or entity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or in equity against
such person or entity violating or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

If any part of this agreement or covenant is declared invalid, by judgment or court order,
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in full effect.
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5. If at any time the City of Austin fails to enforce this agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the

right to enforce it.

6. This agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owner(s) of the Property subject to the modification, amendment or termination at the

time of such modification, amendment or termination.

. 2004,

EXECUTED this the t/ ; Z}% day of b,-a(‘ Loy Z oY

OWNER:

e

(i«

Wish >
APPROVED AS TO FORM:

Assistant City Attorney
City of Austin

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the /b_%day of D copnbae~

2004, by John Fish.

After Recording, Please Return to:

City of Austin S ERINN. WELCH
Department of Law i =% Notary Public, State of Taxas
P. O. Box 1088 Q‘; “; _ My Commission Expites
Austin, Texas 78767 o FEBRUARY 24, 2006
Attention: Diana Minter, Legal Assistant




ETCALFE & SANDERS, INC./LAND SURVEYORS

4800 SOUTH CONGRESS SURVEYS & RECORDS SINCE 1904

AUSTIN, TEXAS 78745
EYMLIZ T A

(512) 442-5363

METES AND BOUNDS DESCRIPTION OF A SURVEY OF 145.53 ACRES OF LAND, A
PORTION OF THE ALEXANDER WALTERS SURVEY NO. 67, ABSTRACT NO. 791 AND
A PORTION OF THE SAMUEL CUSHING SURVEY NO. 70, ABSTRACT NO. 164, IN
TRAVIS COUNTY, TEXAS, SAID 145.53 ACRES OF LAND BEING COMPOSED OF THE
FOLLOWING TRACTS: ALL OF THAT 16.000 ACRE TRACT, A PORTION OF THE SAID
ALEXANDER WALTERS SURVEY NO. 67, IN TRAVIS COUNTY, TEXAS, AS
DESCRIBED IN WARRANTY DEEDS FROM JANET LONG FISH TO JOHN COLBERT
FISH CONVEYING UNDIVIDED ONE-HALF INTERESTS IN VOLUME 10842, PAGE 401,
AND VOLUME 10904, PAGE 181, REAL PROPERTY RECORDS OF TRAVIS COUNTY,
TEXAS; ALL OF THAT 15.000 ACRE TRACT, A PORTION OF THE SAID ALEXANDER
WALTERS SURVEY NO. 67, IN TRAVIS COUNTY, TEXAS, AS DESCRIBED IN
WARRANTY DEEDS FROM JANET LONG FISH TO JOHN COLBERT FISH AND HIS
WIFE, DANA H. FISH CONVEYING UNDIVIDED ONE-THIRD INTERESTS IN VOLUME
11591, PAGE 128, VOLUME 11608, PAGE 565; AND VOLUME 11855, PAGE 92, REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS; AND A PORTION OF THAT
122.63 ACRE TRACT, MORE OR LESS, A PORTION OF THAT SAID ALEXANDER
WALTERS SURVEY NO. 67AND A PORTION OF THE SAMUEL CUSHING SURVEY
NO. 70, ABSTRACT NO. 164, IN TRAVIS COUNTY, TEXAS, AS DESCRIBED IN A
WARRANTY DEED FROM JANET LONG FISH TO JOHN COLBERT FISH AND HIS
WIFE, DANA H. FISH IN VOLUME 11903, PAGE 280, REAL PROPERTY RECORDS OF
TRAVIS COUNTY, TEXAS, AS SURVEYED FOR JOHN COLBERT FISH BY METCALFE
& SANDERS, INC., LAND SURVEYORS, 4800 SOUTH CONGRESS AVENUE, AUSTIN,
TEXAS, SAID 145.53 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

Beginning at a Texas Department of Transportation brass disk found in concrete (Type 11
monument) at the intersection of the curving west line of Dessau Road and the north line of Fish
Lane, said brass disk found in concrete being also the most northerly southwest corner of that
3.783 acre tract, a portion of the Alexander Walters Survey No. 67, Abstract No. 791 and a
portion of the Samuel Cushing Survey No. 70, Abstract No. 164, in Travis County, Texas,
designated as Parcel 14, Part I, and described in Cause No. 2217, Proceedings in Eminent
Domain in the Probate Court No. One of Travis County, Texas, styled Travis County, Texas v.
John C. Fish and Dana H. Fish, of record in Volume 13327, Page 522, Real Property Records of
Travis County, Texas and in a south line of that 122.63 acre tract, more or less, a portion of the
said Alexander Walters Survey No. 67 and a portion of the said Samuel Cushing Survey No. 70,
in Travis County, Texas, as described in a Warranty Deed from Janet Long Fish to John Colbert
Fish and wife, Dana H. Fish in Volume 11903, Page 280, Real Property Records of Travis
County, Texas, for the POINT OF BEGINNING and most southerly southeast corner of the
herein described tract;

THENCE with the north line of Fish Lane and a south line of the said Fish 122.63 acre
tract, more or less, courses numbered ! through 2 inclusive as follows:
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(I) N 62°07°10” W 243.59 feet to a 1/2” iron pipe found;

(2) N62°1535” W 1731.91 feet to a 1/2” steel pin found at the southwest corner of
the said Fish 122.63 acre tract, more or less, and the southeast corner of that 67.93 acre tract, a
portion of the said Alexander Walters Survey No. 67, in Travis County, Texas, as described in an
Executor’s Deed from Ruth May Mulenex, Independent Executrix of the Estate of Etta B. Smith,
deceased to Ruth May Mulenex, Carolyn Barron, James Barron Mulenex and Edward Joe
Mulenex in Volume 13082, Page 108, Real Property Records of Travis County, Texas, for the
southwest corner of the herein described tract;

(3) THENCE with the west line of the said Fish 122.63 acre tract, more or less, and
the east line of the said Mulenex 67.93 acre tract, N 27°36°40” E at 3372.39 feet passing a 60d
nail found in a wood fence post at an angle point in the east line of the said Mulenex 67.93 acre
tract, in all 3407 45 feet to a 1/2” steel pin with plastic cap set in the south line of that 62.690 acre
tract (remainder), a portion of the said Alexander Walters Survey No. 67, in Travis County,
Texas, as described in a Special Warranty Deed from Walter Wendlandt and William D. Gaston to
Continental Homes of Texas, L.P. in Document Number 1999014086, Official Public Records of
Travis County, Texas, for the northwest corner of the said Fish 122.63 acre tract, more or less,
and for the northwest corner of the herein described tract, and from which 1/2” steel pin with

plastic cap set a 1/2” steel pin found at the northeast corner of the said Mulenex 67.93 acre tract
bears N 68°37°10” W 12.25 feet;

(4)  THENCE with a north line of the said Fish 122.63 acre tract, more or less, and the
south line of the said Continental Homes of Texas, L.P. 62.690 acre tract (remainder) and the
south line of Lots 29 and 28, Block G, Gaston-Shelton Subdivision Section One, a subdivision of
a portion of the said Alexander Walters Survey No. 67, in Travis County, Texas, of record in
Document Number 200100233, Official Public (Plat) Records of Travis County, Texas,

S 62°19°50” E 174.20 feet to a 1/2” steel pin found at an angle point in the south line of said Lot
28, Block G, Gaston-Shelton Subdivision Section One;

THENCE with a north line of the said Fish 122.63 acre tract, more or less, and the south
line of Lots 28, 27, 26, 25, 24, 16, 15, 14, 11, 10,9, 8, 7, 6, 5, 4, 3, 2 and 1, Block G of said
Gaston-Shelton Subdivision Section One, courses numbered 5 through 7 inclusive as follows:

(5) S$62°30°35”E 674.17 feet to a 1/2” steel pin with plastic cap found, plastic cap
inscribed “Austin Surveyors™ at an angle point in the south line of said Lot 14, Block G, Gaston-
Shelton Subdivision Section One;

(6) S 62°55°00” E 413.28 feet to a 1/2” steel pin with plastic cap found, plastic cap
inscribed ““Austin Surveyors” at an angle point in the south line of said Lot 5, Block G, Gaston-
Shelton Subdivision Section One;

(7 S 62°46°35” E 391.94 feet to a 1/2” steel pin found in the west line of Dessau
Road at the southeast corner of said Lot 1, Block G, Gaston-Shelton Subdivision Section One
and the northwest comner of that 1.201 acre tract, a portion of the said Alexander Walters Survey
No. 67, in Travis County, Texas, designated as Parcel 14, Part I, and described in said Cause No.
2217, Proceedings in Eminent Domain in the Probate Court No. One of Travis County, Texas,
styled Travis County, Texas v. John C. Fish and Dana H. Fish, of record in Volume 13327, Page
522, Real Property Records of Travis County, Texas, for the most northerly northeast corner of
the herein described tract;
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THENCE with the west line of Dessau Road and the west and south line of the said Travis
County, Texas Parcel 14, Part I of 1.201 acres, courses numbered 8 through 10 inclusive as
follows:

(8) S 26°20°50” W 706.36 feet to a Texas Department of Transportation brass disk
found in concrete (Type 11 monument) at beginning of curve;

(9)  witha curve to the left an arc distance of 335.83 feet, said curve having a radius of
2963 .37 feet, a central angle of 6°29°36” and a chord of which bears S 23°06°05” W 335.65 feet
to a 1/2” steel pin with plastic cap set at a non-tangent end of curve for an angle point in the west
line of Dessau Road and for the southwest corner of the said Travis County, Texas Parcel 14, Part
T of 1.201 acres, for an interior corner of the herein described tract, and from which 1/2” steel pin
with plastic cap set a Texas Department of Transportation brass disk found in concrete (Type 11
monument) bears S 82°50° W 0.62 of one foot;

(10) S 70°08°00” E 25.30 feet to a 1/2” steel pin with plastic cap set at a non-tangent
beginning of curve for an angle point in the west line of Dessau Road and a northwest corner of
that 32.666 acre tract, a portion of the said Alexander Walters Survey No. 67, and others, in
Travis County, Texas, designated as Parcel No. 2, Part Three and described in a Special Warranty
Deed from the Missouri Pacific Railroad Company to the State of Texas in Volume 11339, Page
2005, Real Property Records of Travis County, Texas, for the most southerly northeast corner of
the herein described tract;

THENCE with the west line of Dessau Road and a west, north and west line of the said
State of Texas Parcel No. 2, Part Three of 32.666 acres, courses numbered 11 through 14
inclusive as follows:

(11)  with a curve to the left at an arc distance of 458.37 feet passing a Texas
Department of Transportation brass disk found in concrete (Type II monument) 0.26 of one foot
east of line, in all a total arc distance of 569.01 feet, said curve having a radius of 2940.00 feet, a
central angle of 11°05°20” and a chord of which bears S 14°19°20” W 568.12 feet to a 1/2” steel
pin with aluminum cap found, aluminum cap inscribed “SDHPT” at end of curve;

(12) S 8°47°55” W 245.39 feet to a calculated point at an angle point in the west line of
Dessau Road and an interior corner of the said State of Texas Parcel No. 2, Part Three of 32.666
acres, for the most northerly southeast corner of the herein described tract;

(13) N 81°11°25” W 15.00 feet to a Texas Department of Transportation brass disk
found in concrete (Type II monument) at an angle point in the west line of Dessau Road at a
northwest corner of the said State of Texas Parcel No. 2, Part Three of 32.666 acres, for an
interior corner of the herein described tract;

(14) S 8°47°40” W at 257 26 feet passing a Texas Department of Transportation brass
disk found in concrete (Type II monument) 0.11 of one foot east of line, in all 400.07 feetto a
Texas Department of Transportation brass disk found in concrete (Type II monument) at a
southwest comer of the said State of Texas Parcel No. 2, Part Three of 32.666 acres and the
northwest corner of said Travis County, Texas Parcel 14, Part 11 of 3.783 acres,

THENCE with the west line of Dessau Road and the most northerly west line of the said
Travis County, Texas Parcel 14, Part II of 3.783 acres, courses numbered 15 through 17 inclusive

as follows:
(15) §27°03°15” W 221.72 feet to a 1/2” steel pin with plastic cap set;
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(16)  $32°57°25” W 405.86 feet to a 1/2” steel pin with plastic cap set at beginning of
curve;

(17)  with a curve to the left an arc distance of 589.38 feet, said curve having a radius of
8272.08 feet, a central angle of 4°04°56™ and a chord of which bears S 30°54°55” W 589.26 feet
to the POINT OF BEGINNING of the herein described tract, containing 145.53 acres of land.

Survey Completed January 14, 2004

METCALFE & SANDERS, INC.
Land Surveyors

George L. Sanders
Texas Registered Professional
Land Surveyor No. 1838

Note: The plastic caps on the steel pins set are inscribed with “M & S 1838”.
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DECLARATION OF RESTRICTIVE COVENANTS

THIS DECLAWTION OF RESTRICTIVE COVENANTS (this “Agreemens™) is made and entered into
effective as of the/& day of October, 2013 (the “Effective Date’™), by and between Continental Homes of
Texas, L.P., a Texas limited partnership doing business as D.R. Horton ~ America’s Builder (“Horfon™) and
John C. Fish and Dana H. Fish (“Fis/’).

Article L
RECITALS

1.1 Horton Parcel. Horton is the owner of that certain 79.96 acres of land, more or less,
acres of land in Travis County, Texas, (the “Horton Parcel”) being more particularly described in
Exhibit “A” attached hereto and made a part hereof for all purposes which Fish has bargained, sold and
conveyed to Horton by Special Warranty Deed, dated as of the date hereof.

1.2 Fish Parcel. Fish is the owner of that certain approximately 36.715 acre parcel of reat
property, (the “Fish Parcel”) adjoining the Horton Parcel and being more particularly described by metes
and bounds on Exhibit “B” attached hereto and made a part hereof for all purposes.

13 Burpose. Horton and Fish desire to subject the Horton Parcel to certain covenants,
conditions and restrictions, pursuant to which the Horton Parcel shall be held, improved and conveyed.

Now, THEREFORE, in consideration of the premises, the sum of Ten and No/100 Dollars {($10.00),
and other good and valuable consideration in hand paid, and in consideration of the mutual agreements
herein made, the receipt and sufficiency of which are hereby acknowledged and confessed, the
undersigned hereby agree as follows:

Article I1
DEFINITIONS

2.1 Occupant. Any Person, from time to iime, entitled to the use and occupancy of any
portion of a Parcel under any lease, sublease, license, concession or other similar agreerment.

22 Owmer. The owner of all or any portion of a Parcel.

23 Parcel. Each of the Horton Parcel and the Fish Parcel, and any subdivisions thereof.
Each such Parcel is sometimes hereinafter collectively referred to as the “Parcels”.

2.4 Party. Each of Horton and Fish, and their respective successors or assigns.

2.5 Person. Individuals, partnerships, firms, associations, corparations, trusts, governmental
agencies, administrative tribunals or any other form of business or legal entity.

Article III
RESTRICTIVE COVENANTS

3.1 Multifamily Use Restriction. No portion of the Horton Parcel shall be leased, occupied
or used, directly or indirectly, for multi-family residential uses. For purposes of this Restrictive
Covenant, “multi-family residential use™ shall mean development with a density equal to or greater than
ten (10) dwelling units to the acre.

3.2 Run with the Land. These covenants shall run with the land hereby restricted
throughout the Term as set forth in Section 6.11. The covenants set forth in Section 3.1 shall inure only to
the benefit of Fish and its successors and assigns, and Fish and its successors and assigns shall have the
sole right to enforce, release or waive such covenants,

RESTRICTIVE COVENANTS Page | Fort Dessau - Fish
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Article IV
REMEDIES

4.1 Self Help and Other Remedies. If any party defaults in the performance of its
obligations hereunder and the default is not cured within ten (10) days following delivery of written
notice to such defaulting party then the non-defaulting party may exercise any rights or remedies
available to the non-defaulting party either at law or in equity, including, but not limited to, injunctive
relief mandating compliance herewith, and shall be entitled to obtain a decree specifically enforcing the
performance of the obligations created hereunder. The undersigned hereby acknowledge and stipulate the
inadequacy of legal remedies and imeparable harm which would be caused by the breach of this
Agreement, and such non-defaulting party shall be entitled to relief by any and all other available legal
and equitable remedies from the consequences of such breach. Any costs and expenses of any such
proceeding, including reasonable attorney's fees, shall be paid by the defaulting party.

4.2 Non-Waiver. No delay or omission of any party hereto in the exercise of any rights
created hereunder shall impair such right, or be construed to be a waiver thereof, and every such right
may be exercised at any time during the continuance of an event of default hereunder. A waiver by any
party hereto of a breach of, or default in, any of the terms and conditions of this Agreement by the other
party shall not be construed to be a waiver of any subsequent breach thereof or of any other provision of
this Agreement. Except as otherwise specifically provided in this Agreement, no remedy provided in this
Agreement shall be exclusive, but shall be cumulative with all other remedies provided for in this
Agreement, and all other remedies at law or in equity which are available to the parties hereto.

Article V
NOTICES

All notices, demands, statements, and requests required or permitted to be given under this
Agreement must be in writing and shall be deemed to have been properly given or served as of the date
hereinafter specified: (i) on the date of personal setvice upon the Party to whom the notice is addressed
or if such Party is not available the date such notice is left at the address of the Party to who it is directed,
(i) on the date the notice is postmarked by the United States Post Office, provided it is sent prepaid,
registered or certified mail, return receipt request, (iii} on the date the notice is delivered by a courier
services (including Federal Express, Express Mail, Lone Star or similar operation) to the address of the
Party to whom it is directed, provided it is sent prepaid, return receipt requested, and (iv) on the date the
notice is received if sent by facsimile or electronic delivery. The address of the signatories to this
Agreement is set forth below:

If to Horton: Continental Homes of Texas, L.P.
Attn: Richard N. Maier
10700 Pecan Park Blvd., Suite 400
Austin, Texas 78750
Phone: 512.533.1425; Fax: 512.533.1429
E-mail: mmaier@drhorton.com

With Copies ro Timothy C. Taylor, Esq.
Jackson Walker L.L.P.
100 Congress Avenue, Suite 1100
Austin, Texas 78701-4042
Phone: 512.236.2390; Fax: 512.391.2150
E-mail: ttaylor@jw.com

RESTRICTIVE COVENANTS Page 2 Fort Dessau - Fish
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If to Fish: John and Dana Fish
1602 Fish Lane
Austin, Texas 78753
Phone: 512.251.3545
E-mail: johncfish@mac.com

With Copies to William P. McLean, Esq.
McLean & Howard, LLP
901 S. Mopac Expressway, Ste. 225
Austin, Texas 78746
Phone: 512.328.2008; Fax: 512.328.2409
E-mail: bmclean@mcleanhowardlaw.com

Article V1
GENERAL PROVISIONS

6.1 Binding Effect. The provisions of this Agreement shall be binding upon and inure to the
benefit of the parties hereto, as well as the successors and assigns of such persons, and shall run with the
fand hereby restricted throughout the term hereof. This Agreement shall be construed in accordance with
the laws of the State of Texas and all obligations hereunder are performable in Travis County, Texas.

6.2 Partial _Invalidity. If any term, covenant or condition of this Agreement or the
application of it to any person or circumstance shall to any extent be invalid or unenforceable, the
remainder of this Agreement or the application of such term, covenant or condition to persons or
circumstances, other than those as to which it is invalid or unenforceable, shall not be affected thereby,
and each term, covenant or condition of this Agreement shall be valid and shall be enforced to the extent
permitted by law.

6.3 Captions. The captions and headings in this Agreement are for reference only and shall
not be deemed to define or limit the scope or intent of any of the terms, covenants or conditions contained
herein.

6.4 Gender. In construing the provisions of this Agreement and whenever the context so
requires, the use of a gender shall include all other genders, the use of the singular shall include the plural,
and the use of the plural shall include the singular.

6.5 Relationship of the Parties. Nothing contained herain shall be construed to make the
parties hereto partners or joint venturers, or render any of such parties liable for the debts or obligations of
the other party hereto.

6.6  Amendment. This Agreement may be canceled, changed, modified, or amended, in
whole or in part, only by the written and recorded agreement of (i) the Owners of seventy-five percent
(75%) of the land area of each of the Horton Parcels, or if one or more POA’s exist for the Horton Parcel,
then by those POA’s acting by and through their respective boards of directors, and (i) the Fish Parcel the
Owners of seventy-five percent (75%) of the land area of each of the Fish Parcel, or if one or more POA’s
exist for the Fish Parcel, then by those POA’s acting by and through their respective boards of directors.
In no event shall any amendment of this Agreement ever require the consent or joinder of any one or
more of the agents, patrons, customers, employees, tenants, licensees or invitees of the Parcels.

6.7 Property Owners Associations. Horton may create one or more homeowners
associations or property owners associations for the Horton Parcel. Fish may create one or maore
homeowners associations or property owners associations for the Horton Parcel. Any such homeowrners
association or property owners association for all or any portion of the Horton Parcel and/or the Fish
Parcel may be referred to as a “PO4”. Whenever any action or consent is required under this Agreement,
the POAs, if any, are expressly authorized to act, through their respective boards of directors, on behalf of
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all Owners of the Horton Parcel or the Fish Parcel which is subject to such POA. It is Horton’s and
Fish’s express intent that if a POA exists for any portion of a Parcel, then such POA shall act on behalf of
and in the place and stead of the individual property owners or homeowners,

6.8  No Dedication. Nothing herein contained shall be deemed to be a gift or dedication of
any portion of the Parcels to the general public or for the general public or for any public purpose
whatsoever, it being the intention that this Agreement shall be strictly limited to and for the purposes
herein expressed. This Agreement is not intended to create, nor shall it be in any way interpreted or
construed to create, any third party beneficiary rights in any person not specifically benefited by the terms
and provisions hereof.

6.9 Counterparts. This Agreement may be executed in any number of counterparts and
each such counterpart hereof shall be deemed to be an original instrument, but all of such counterparts
shall constitute but one Agreement,

6.10  Attorneys Fees. In the event any legal action or proceeding for the enforcement of any
right or obligations herein contained is commenced, the prevailing party in such action or proceeding
shall be entitled to recover its costs and reasonable attorneys’ fees incurred in the preparation and
prosecution of such action or proceeding.

6.11 Term. This Agreement and the easements, rights, obligations and liabilities created
hereby shall encumber the Parcels for a period of fifty (50) years, or such lesser period if and to the extent
a lesser period is required by applicable law, and thereafter the terms hereof shall be renewed
automatically for successive ten (10) year periods unless all Owners (or if applicable any POA, acting
through its board of directors, on behalf of all members of said POA) and any parties owning at that time
any security interest in any of the Parcels execute and record in the Travis County, Texas, real estate
records a statement terminating such restrictive covenants within sixty (60) days of the expiration of such
statutory period or any ten (10) year renewal thereof.

6.12  Subordination. The liens of any mortgage loans or deeds of trust now or hereafter
obtained by an Owner secured in whole or in part by any part of a Parcel shall be subordinate to this
Agreement, and the owner whose Parcel is burdened by such liens shall cause the liens to be so
subordinated promptly upon the execution of this Agreement.

[REMAINDER OF THIS PAGE INTENTIQONALLY LEFT BL;\NK]
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EXECUTED this/¢? }—'L’day of October, 2013,

FIsH:

Dana H. FlSh *

STATE OF TEXAS §
. ” §
county oF Ll oM™ § o

This instrument was acknowledged before me, the undersigned authority, this / i day of
QOctober, 2013, by John C. Fish.

MARY JANE MORRIS

My Commission Expires / EW /Jﬂ/ )//) %/M
June 17, 2016 i : < 4/Q

Notary Pubyc # State of Texas

STATE OF TEXAS
COUNTY OF /’b /{ ! ﬁm%

This instrument was acknowledged before me, the undersigned authority, thlS/ Z"ﬂ‘ﬁﬁof
October, 2013, by Dana H. Fish.

e 1 MY Y non i

My Commission £ . ;
y June ”fzmgp”es Notary Puplic # State of Texas

[SIGNATURES CONTINUE ON NEXT PAGE]
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HORTON:

Continental Homes of Texas, L. P.
(a Texas limited partnership)

By: CHTEX of Texas, Inc,
(a Delaware corporation)
Its General Pariner

Naime; "lelfwm;u /f
Title: __j /i€

STATE OF TEXAS

W Son Lo

COUNTY OF WILLIAMSON
This mst acknowledged before me this / day of October, 2013, by
PuLier! 55 Mt

5, / ) fii jui Pres  of CHTEX of Texas, Inc., a Delaware corporation,
General Partner of Contmental Homes of Texas, L.P.. a Texas limited paﬂnershjp, on behalf of said

corporation and said limited partnership.
/i
Wi mastss

ORRIS
ngl\;nﬁ[:gt::‘ N Notary Public :7 Stifte of Texas
y .

June 17, 2016

After Recording, Please Return To:

William P. McLean

MecLean & Howard, LLP

901 S. Mopac Expressway, Ste. 223
Austin, Texas 78746
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EXHIBIT “A”

METES AND BOLNDS DESCRIPTION

BEING 76.96 ACRES OF LAND OUT OF THE ALEXANDER WALTFERS SURVEY NUMBER
&7, ABSTRACT N, 791 AND THE SAMUEL CUSHING SLURVEY NUMBER 70, ABSTRACT
NUMBER 164 N TRAVIS COUNTY, TEXAS AND BEING COMPRISED OF TWO TRACTS:
YTRACT 17 CONTAINING 3743 ACRES OF 1LANTY AND BEING A PORTION OF THE
REMAINDER OF A 122,63 ACRE TRACT OF LAND CONVEYED TO JOHN COLBERT FISH
AND DANA H. FISH BY DEED (F RECORD IN VOUUME 11903, PAGE 280 OF THE REAL
PROPERTY RECORDS OF TRAVES COUNTY, TEXAS, ALL OF A 3583 ACRE TRACT AND
ALL OF A 4839 ACRE TRACT; BOTH CONVEYED TO FROST BANK AND NMMY R
LOCKE, TRUSTEE BY DEED QF TRUST, OF RECORD IN DOCUMENT NUMBER. .
2023163944 OF THE OFFICIAL PUELIC RECORDS OF TRAVIS COUNTY, TEXAS AND
“FRACT 2 CONTAINING 4253 ACRES OF LAND AND BEING A PORTION OF SAID
REMAINDER OF A 12261 ACRE TRACT, A PORTION OF A 16.000 ACRE TRACT OF LAND
CONVEYED TO JOHN COLBERT FISH BY INSTRUMENTS OF RECORD IN YOLUME
HIB£2, PAGE 401 AND VOLUME 10904, PAGE 181 BOTH OF THE REAL PROPERTY
RECORDS QF TRAVIS COUNTY, TEXAS AND ALSO BEING A PORTION OF A 15.000
ACRE TRACT OF LAND CONVEYED TQ JOHN COLBERT FISH AND DANA H. FISH BY
INSTRUBENTS OF RECORD IN VOLUME 11591, PAGE 128, VOLUME 11608, PAGE 565
ANT VOLUME 11855, PAGE 92; ALL OF THE REAL PROPERTY RECORDS OF TRAVIS
COUNTY. TEXAS AND BEING MORE PARTICULARLY DESCRIBED BY METES AMD
BOUNDS AS FOLLOWS:

“TRACT 17 BESCRIFFION

BEGINNING 2t a 1127 rebar found for the northeast comer of said remainder of a 122.63 acre tract
and being the northeast comer of s0id 3.683 acre trct; also being the southeast comer of Lot 1,
Blosk G, Gaston Shelden Subdivision Section One, 8 subdivision of record i Document Namber
200100233 of the Official Pablic Records of Travis Counly, Texas and being io the west right-of-
way line of Dessan Road (ROW. vares), heing 22,792 meters right of and perpendicutar 1o
Enginver’s Centerline Stadon 33+756.519;

THENCYE afong the cast Hne of the romainder of a 122,63 aore oect, the east fine of the 3.683 acre
tract, the east line of said 4.839 acre ract and said west right-of-way line of Dessau Road the
Tollewing fuue () courses;

1. South 26°20°31" West a distance of 706,44 feet {record: South 26721117 Wesl a distance
of T06.53 teet) 1o a TxDOT Tywpe I concrete monument with brass disk found 23.802 meters
right of and perpendiculze 10 Engincer’s Cemertine Station 33-+970.736 for a point of
curvatre;
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™

Along avangential ewrve 1o the B0, having a radivs of 206337 feat {record; 296337 feet), 2
lenpiised 336.06 fear (record: 33383 foer), 2 delta angle of 8¥29°527 (record: 67297367 and
8 cherd which bears Sowh 23%11°45™ West a distancs of 33558 feet (record: South
23°067247 West a distance of 335.66 feat) o a TxDOT Type M concrete momment with
brazs disk found 27913 moters right of and perpendicetar 1o Eaglneer’s Ceatorline Station
S44HFT0. 8440

3. South TOP447 (4" Easi a distance of 25.83 feer {record: South 70°07°4)™ East 2 disance of
2539 feel) 10 & L2V zebar found with plastic oap which reads “MS #1838 and herein
known a5 “REFERENCE POINT A™

4. Along a nen-langential curve fo the Ioli, having a radivs of 2940000 feet (record: 293004
feetd, a tength of 329.83 feet, 2 deha angle of 6°25'42” and a chord which bears South
16°38%40F" West a distance of 329.68 feet to a 12 rebar sor with plastic cap, which reads
“BASELINE INCT,

TRENCE crossing through the remainder of & 122,63 acre tract the tolioving Tive (3} courses:

1. North 76°34" (1™ West a distance of 127.78 fest (o a 1727 rebar sot with plastic cap, which
reads “BASELING INC",

b

North 725515 Wesl a distance of 14719 foet 1o a 12" rebar set with plastic cap, which
reads “TIASELINE, INC.™;

3. Nosth SUP00°39" West a distance of £64.68 feet 1o 5 172 rebar set with plastic wp, which
reads “RASELINE, INC.™, ‘

4. MNorth 31943237 West 2 distancs of 113991 fieet 1o a 1/27 rebar set with plestic cap, which
reads “BASELINE INC ™,

Norih (72307 Easl a dislance of 267.07 feet 10 a 1427 rebar sel with plastic cap, which
reaids “BASELINE, INC ™ in the west line of the remainder of a 12263 acre ract and being
in the esst line of 2 67.93 acre tmct of land conveyed o Ruth May Mulenex, et al by
instrument of tecord in Volome 13082, Page 108 of the Rexd Property Records of Travis
County, Texas;

W

THENCE North 27°36"37” East {record: Noeth 30°)3” Esst) along the west fne of the remainder of
a 122.63 acre tract and the east line of said 67.93 acre wact, passing at a distance of 30045 feet a 66d
nzil faund o hase of fence post and continuing for a total distance of 33593 feel ¥o a 12" rebar
found with plastic cap, which reads “M & S Surveying” or the northwest comer of the remainder of
a 122,63 acre et and being m the south line of the remainder of & 62.690 acre tact of land
comveyed to Continenlal Homes of Texas, L. by instwmnent of record in Document Number
1999014086 of the Official Public Records of Truvis County, Texas; from which a 127 rebar found
for the cailed nenbeast cumer of the 67 93 acre tract, per the description in said Volume 13082, Page
108 of the Rea] Property Records of Travis County, Texas hears North 68°28°54™ West a distanoe of
12.33 feat;

THENCE Sowh 62°20°7" East {record:  South A2°22°3 Easty, along the north fine of the
remainder of 5 12263 acrs tract and the south line of said remainder of 2 62,690 acre Lract, passing a1
& distanee of 12447 feer a 1/27 rebar found for the southeast comer of the remainder o' a 2,690 acre
triscd and being in the south line of Tot 29, of said Biock G, Gaston-Sheldor Subdivision Seciion
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One: o subdivigion of reeond in Docoment Number 200500233 of the Official Peblic Records of
Travis Courty, Texas snd contineing alonyg the north line of the remainder of 2 12263 acne {ract and
the south Iine of Block G, Gaston-Shetdan Subdivision Section One for a tolal distance of 174.13
Jeot 10 & 1/27 rebay found for the sovihzast comer of Lot 29 and the souhwest corner of Lot 28,
Bleck (G & suid Grston-Sheldon Subdivision Scetian One;

THENCE South 627317207 Last {record; South 627337 14" East), comtinning aboog the north line of
ihe remainder of 8 12263 acre tract and the south line of Block G, Gaston-Sheldon Subdivision
Section One, the south Jine of Bleek G, Gaston-Sheldon Subdivision Section (ne-A, a Replat of Lois
21225, Blozk G and Lot 3, Block F of Gaston-Sheldon Subdivision Section One; & subdivision of’
record in Document Number 200200237 of the Ofizial Public Records of Travis County, Texas and
the area designated as right-ofsway for Stumatrs Drive (300 R.OW) 2 distance of 67298 feet {record!
67431 feet) w a 372" rebar set with piastic cap, which reads “BASELINE, TNC™

THENCE along the north Jiwe of the remainder of a 12263 zere tract and the souk Bne of Block 43,
Gaslon-Sheldon Subdivision Section One the following two {2) courses:

1. South 62753753 East & distance of 41329 feer (secord: South 62253747 East a distance of
41329 foer) to 2 127 rebar found in the south fine of Lot 5, Block G, Gaston-Sholidon
Subwdivision Section Qne;

[

South 6274 T 27 East a distance ¢f 39193 levt (record; South 62°49° 13 East a distance of
391,90 fert} o the POINT OF BEGINNING.

This parcel, hexein known as “TRACT 17, consaing 37.43 acres of land, more or less, out of he
Adexander Walters Survey Numbsr 67, Abstract Numnber 791, in Travis County, Texas, Bearing
Basis: Texas State Plane Coordinates, Centrs] Zore, NAD 83,

“TRACT 27 DESCRIPTION
COMMENCING at the aforesaid “Reference Point A™

THENCE shong the cast line of the remainder of 2 122,63 aere traet and the west right-pf-way line of
Dessau Road the following five (5) courses:

1. Along the are of a nan-tangential ctrve g the Jefi, having a radins of 2940.00 feer
{record: 2940.00 feet), & length of 56904 foot {record: 568.99 feet), a delta angle of
11905723 (record: 11705197 and 2 choed which bears South 14718750 West a
distance of 508.15 feet (record: South 14710724 West u distance of 568,106 feet} to a
TXDOT Type i concrele monoment with brass disk foend 23 427 meters vight of and
perpendicular to Engineer’s Centerline Station 53+341.06] for 2 point of tangen<y;

!d

South B247T04” Wed a distance of 24545 fect (record:  South 3748752 West g distance. of
24345 feol) to & 122" rebar set with plastic cap, which reads “BASELINE, INC.", being
32530 meters right of god perpeadicular to Engineer's Conterline Station 54+280.812;

3. North 30°33° 08" Wost a distanee of §4.99 feet (record: North $1911708™ West a distance of
15.00 feet) to a TXDOT Type (1 conerete monument with brass disk found 26 310 meters
right of and perpendivular o Enginecr's Comerline Station 54+315.958;

Exhibit “A”
RESTRICTIVE COVENANTS Page 3 Fish Tract, Travis County
9624842v.1



4, Sowth 399704 West & distance of 400,15 Teet (record: South B¥948°09° Wast a distanes of
400.03 fect) to & TxDOT Type I concrele monument with brass disk found 204093 meters
right of amd perpendicstar 1o Engincer’s Centerling Station 544441170,

5. South 285947 Wedl (revord: South 27%02°537 Westy a distance of 167.01 feet 10 & 1727
rebur set wath plastic cap which reads “BASELINE, INC.™ for the POINT (OF BEGINNING
o “TRACT 2%

THENCE conlznne along 1he cast line of the remainder of a F22.63 acre (rac and the west right-of-
way lire of Dessan Roud the following e €23 vourses:

P South 2695947 Wesl (record: Scumb 27902733 West) a distance of 5447 feet fo 3 char
found with legilde plastic cap, being 21336 meters zight of and perpendicelar to
Enginesr™s Cemerline Station 54+513.929;

Ew.'l

South 327387057 Wesl (record:  South 3295701 Westh » distanee of 62.08 fieet 10 £ 127
rebar sel with plastic cap which reads “BASELINE, INC.” for a podat of cusp; from which a
rebar found with plastic cap which is partiafly illegible (“1838") being 21,336 mesers right
of and perpendicular o Enginear's Centerline Station 54+637.616 buars South 32038705
West {record: Sowuth 32°57°01™ Wes() a dislance of 337,84 fect;

THENCE crossing through the remaiader of a 122 63 acre tmel the following throe (3) courses:

1. Aleng s non-tangential curve (o the left, having a radius of 25.00 {eet, » Jength of 40.75 feet,
a dela angle of 93°237107 and a chonl which bears Neath 13742°53" West g distance of
3638 feet 1o a 127 rebar sof with plastic cap. which reads “BASELINE, INC.™ for 2 point of
LENRUICY,

2

Werth SU50°47" West a distance of 238.50 feet 10 2 12" rebar sel with plastic cap, which
reads “BASELINE, INC™ for a poit of curvaturs:

3. Aleng s non- wangentat curve 1o the riaht, having a radius of 375,81 foct, a length ol 138.94
Tear, a delta angle of 21*10°59" and a chord, which bears Nonh 327037197 West a distance
of 138.13 feet ¥ a 1/2" rebar set with plastic cap, which reads “BASELINE, INC.” for a
poim of compound curature;

THENCE contipuing through the 122,63 acre tract and crossing o the 15.00 zore tacl, along a
non-tangential compound curve to the right, having = radivs of 77495 feet, a lengih of 2943 fect, 8
delia angle of 9734709 and a chord which hears North 2503 18" West a distance ol 129,38 fect o a
LT mebar set with plastic cap, which reads "BASELINE, INC.” for 2 point of tzpgency;

THENCIE North 24%46°04™ West, continuing through the 15.00 acre mact, a distance of 50.14 fee wp
2 172" rebar set with plastic cap, which reads “BASELINT., INC.” in the nontherly linc of 2 100 wide
transmission lhse casenent conveyed 5o Lawver Colorado River Authority by inscnaent of record in
Volums 644, Page 286 of the Real Property Reconds of Travis Coanty, Texas,

THENCE South 86°30°02" Wesl, continuing fhesugh the 15000 sere wact and into the remainder of
a 122.63 acre tract aloag the norherly oe of satd 100° wide wansimission line sssement a distance of
[403.6] feat to a 127 rebeor sor with plastic cap, which reads “BASELINE, INC
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THENCE Noh 21738733 Wesl, continuing through the remainder of a 122,63 acre tract & distance
ol 36522 feot to 5 12" rebar set with plastic cap, which reads "BASELINE, INC.” in the west fine
of the remainder of a 122,63 acre fract ard being in the east Hee of the 6793 scre iract; from which 2

S vebar Toend Tor the southwest corner of the remainder of o 12263 aore tract, bolsg the seuthesst
sornier of the §7.93 acre treet and alsa being @ The nomth right-ofeay line of Howard Lane hears
Soath 27%36°37° Wost {record: South 30913 West) a distance o 63307 feet;

THENCL Narth 279367377 East {record: Mortly 307137 East), along the west [ine of the renminder off
a 122.63 gere wact and the east line of the 67.93 acre tact a distance o 144313 fect 10 5 1727 rebar
sel with plustic cap, which reads “BASELINE, INC.;

THENCE South 367 14°38™ East, crossing through the remainder of 2 12263 acre tract, the 15.000
ere traet and inlo said $6000 acre tract a disence of 555.04 foot to & 1727 rebar set with plastic cap,
which reads “BASELINE, INC.;

THENCE continue 1hrough the 30000 scre iract the folowding six (6} courses:

1, South 54°18°08" East o distance of 107.77 feet w = 127 rebar set with plastic cap, which
reads “BASELINE, INC.™

2. Sowth ZF3MMIT West o distunee of 146,135 fewt 10 2 1727 rebar set with plastic cap, which
reads “"BASELINE, INC.™,

1. South 66°25°18” East a distance of 153361 fieet fo 2 L2” rebar ser with plastic cap, which
reads "BASELINE, INC™

4. North 23347427 East a distesce of 19434 feet 1o a 172" rebar set with plastic cap, which
reads "BASELINE, INC.7,

South 57°59°35" East a distence of 17362 foot to & 1427 rebar set willy plasiic <ap, which
reads “BASELINEG, INC,'™,

h

G, Sooth 68°05°37 East, cominuimg through the 16.00 acre tract and into the 13.000 acre tact
a distance of 27978 foot fo a 13" rebar set with plastic cap, which reads “BASELINE,
INC.™:

THENCE continie through the 150008 acre tracs the following hwe (2) courses:

I South 38°38722" East a4 distance of 43153 foet 10 2 1/27 rebar set with plastic cup, which
reads *BASELINE, INC.™;

2. Bouwh 9702°45" Baw, continuing through the 15000 acee tract and into the remainder of a
12263 acrc {ract a distance of 426.22 fieet 10 2 172" rebar sot with plastic cap, which reads

*BASELING, INC™
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THENCE continue through the remainder of 2 122.63 acre tact e Tollowing two [3) corses:

1. Bouth 69°21°57" Bast g distance of 5260 foet 1o 2 127 rebar st with plastic cap, which
mads “DASELINE, INC.”, being in the comterline of the 100 wide trammisdion line
ERsEMmENT;

I

South 36750704 West, zlong the centerling of the 07 wide transmizsion line easeinsnl,
throngh the remainder of a 122,63 acre ract snd o the 15,000 sore wact a distsoce of
333,16 feel b 1727 relar set with plastic cap, which reads "BASELING, INC™;

THENCE Sowth 65387177 West, throuagh the 15000 sore vact and o the jemainder of 2 12243
acre fract o distance of 8647 feot to a 1727 rebar set with plastic cap, which reads “BASELINT,
NG for 2 point of curvaturs;

THENCE continue throogh the remainder of a 122,63 acre tract the following tires (3) courses:

). Along a non-tangential curve 1o the left, having & radius of 44000 fect, o longth of 171151
feez, a delte angte of 14°34°42” and & chord which bears South 32°32°26" East a distance of
114.19 feet 1o a 1727 rebar sed with plastic cap, which reads “BASELINE, INC.™ for 2 point
of ngenay;

]

Sennth 39758°4T Easl a dislence of 23564 feet 1o a 1727 rebar sat with plastic cap, whick
reads "BASELINE, ENC. for 2 poim of curvarre;

3. Along a tangential curve 1o the left, having & rading of 25.00 fedt, o length of 40 70 ftet, 2
defla aangle of 9317107 and 2 chord which bears Nerth T3%40739” Egst & distance of 36.35
feed 1o the POINT OF BEGINNING of “TRACT 2.

This parcel, herein known as “TRACT 27, contains 4253 acres of land, move or less, our of the
Alexander Walters Survey Number 67, Abatract Number 79] and the Samuel Cusbing Survey
Namber 70, Abstract Number 164 in Travis County, Texas. Besring Basis: Texas Stxe Plane
Coordmates, Contral Zone, NAD §3.

The combined acrauge of “TRACT 17 and “TRACT 2 equals 79.96 acres of land, more or less, ot
of the Alexander Walters Survey Numbor 07, Ahsiract Number 791 and the Samuel Cuashing Survey
Number 70, Abstract Number 164 in Travis County, Texas, B ing Basis: Texas State Plane
Caordinates, Central Zone, NAD £3, E&g

Y ol 22, 413

Romie Wallace
Regwtered Professional Land Survcyor
State of Texas No3222
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EXHIBIT “B”

Remainder Parcal 1

Bearings and Distances for a +8 379 acre Remainder Parcal, being a poriion of the 145.53
acre John Colbert and Dana H. Fish property.

Beginning for reference at a peint In the wastern right of way of Dessau Road, being also
the southeastem comer of the 5aid 145.53 acre John Colberi and Dana H. Fish property,
and proceseding generally nofhwest with the southwestemn boundary of the said 14553
acre John Colbert and Dana H. Fish property, the foliowing two bearnngs and distances:

1. M G2°0T00" W, 243,55 feel;

2. R B2=15"25" W 1.080.27 feet 1o the southeastem cormer of Remainder Parcell,
heing ihe POINT OF BEGINNING.

Thence, confinuing with the southwestem boundary of the said 145.53 acre John Colbert
and Dana H. Fish property, N B2*15'25" W, 631.45 feet to an angle point, being the
southwestern corner of the said 145 53 acre John Colbert and Dana H. Fish property &5
weli a3 the scuthwestern comer of Remaindar Parce 1.

Thence, procasding generally northeastward with the nonbwvestem boundary of he said
14553 acre John Colber and Dana H. Fish property, N 27°35°37" E. 823.07 feet o an
angie point, being also the northeastemn comer of Remainder Parcel 1.

Thence, proceeding generally eastward across the said 143.53 acre John Colber! and
Dana H. Fish preperty, the following two bearings and distances:

1. S 21°3883" E, 36522 feet 1o an inderior angie paint;

2. N 855004 £, 436 26 feet to an angle point, being also the northeastem comer of
Ramainder Parcel 1,

Fhence, proceeding generally southwestward across the said 148.53 acre John Colbert
and Dana H. Fish property, the following three bearings and distances:

1. S03°02'27" E, 41.73 feet 1o @ point of curvaiure:

2. Along alangent curve to the right, having a long chord bearing S 27°43'52* W, a
chord distance of 539.76 feel, and a radius of 52750 fest fo a peint of tangency;

S58°3010"W, 38.37 feetinihe POINT OF BEGINNING, and inclosing 8.372acres,
mere OF less.

[
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Remainder Parce! 2

Bearingsand Distancesfor a £26.310 acre Remainder Parcel, being a porfion afihe 14553
acre John Colbert and Dana H. Fish property.

Beginning at a point in the western right of way of Dessau Road, being also the
seutheastem comer of the said 145.53 acre John Colbert and Dana H. Fish property, being
also the FOINT OF BEGINNING, and proceeding generally northwest with the
southwestarn boundary of the said 145 53 acre John Colbert and Dana H. Fish property,
the foliowing two bearings and distances:

1. NE2: 0700 W, 243.55 feet;

2 N 82715257 W, 988.24 feet ¢ an angle point, being the scuthwestem comer of
Remainder Parcel 2.

Thence, proceeding generally northeastward across the said 145,53 acre John Colberiand
Cana H. Fish property, the fdlowing w0 bearings and distances:

1. Along a curve to the leff, having a long chord bearing N 26°0823" E, 2 chord
distance of 577.76 feet, and a radius of 552 50 feat {0 a point of tangancy;

2. M OZ0227" \W, 87063 teel fo an angle polnt, being also the norhwestemn comer of
Femainder Parcel 2.

Thence, precesding generally eastward across the sald 145.53 acre John Colbert and
Dana H. Fish property, the following six bearings and distances:

1. NB6°50'04" E, 917,19 feet 1o an angle poing;
2. S 2475237 E, 80.20 feet to a point of curvature;

3. Aleng a curve to the teft, having a long chord bearing S 28°03"18" E, a chord
distance of 129.28 feet. and a radius of 774.95 feat, to a point of curvature;

4, Adeng a nen-tangent curve 1o the lefi, having 2 kong chord bearing S 52°0319° €.
a chord distance of 13815 feet, and a radius of 375,81 feet

£ 3555947 E, 228 50 feet fo a point of curvature;

=

Along a curve to the right, having a long chord hearing S 13°42°53" E, a chord
distance of 36.38 feel. and a radius of 25.00 feet to a point In the wastern right of
way of Dessau Road, being also a point in the southwestern boundary of the said
14.53 acre John Colbeart and Dana H. Fish progerty, as well as the northeastern
comer of Remainder Parcal 2.
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Thence, proceeding generally southwestward along the westem right of way of Dessau
Road, 1he foliowing two bearings and distances;

1. 3 3275805 W, 237 .84 teet 10 a point of Curvatire,;

2. Along a curve 10 the 18ft, having a long chord bearing S 30°56'42" W, a chord
distance of 58922 feet, and a radius of £27208 foet, 0 the POINT OF
BEGINNING, and indosing 26 310 acres, mors or 1&ss.
Exhibit “B”
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Remaijnder Parcel 3

Bearings and Distances for a £2 095 acre Remainder Parcal, being a portion of the 14553
acre John Colkert and Dana M. Fish property.

Beginhing for reference at a point in the western right of way of Dessal Road, being also
the southeastem comer of the said 14553 acre John Colbert and Dana H. Fish property,
and proceeding generally northeast along the westem right of way of Dassau Road, the
ollowing three beanngs and distances:

1. Along a curve fo the right, having a iong chord bearing N 30°56'42" E, a cherd
distance of 580,22 feel, and a radius of 8.272.08 feef,

2. M 32°58'05" £, 405.92 teat 1o an angle polnt;

N 26°59'47" E, 54.67 feet to the scutheastam comer of Remainder Parcel 5. being
also the POINT OF BEGINNING.

L

Thence, departing the westemn night of way of Dessau Road and proceeding genarally
northwestward acress the sald 145,53 acre John Colbert and Dana H. Fish property, the
icllowing fo bearings and distances,

1. Along a curve to the right, having a iong chord bearing S 73°40°35" W, a chord
distance of 36.25 Teet, and a radius of 25.00 fest;

2 N 585947 W, 255.64 Teet 10 a point of curvature;

,c,“'n

Along a curve 1o the right, having a long chord beafing N 52°3226" VW, a chord
distance of 114.19 feet, and a adius of 440.00 feet {0 an angle paint, being the
soutirwesten cormer of Remainder Parcet 3.

Thance, continuing acress the said 145.53 acre John Colbert and Dana H. Fish property,
N 0873517 £, 8647 fest 1o an angle point, teing also the northwestern comer of
Remainder Parcel 3.

Thence, continuing acress the said 1495.5% acre John Colbert and Dana H. Fish property,
the following three bearings and distances:

1. M ES*50'04" £, 33318 feet;
2. S BR2130" K, 33.97 feey;

3 S 62°5444" B V1 27 feet te a poit in the western right of way of Dessau Read,
being aiso the northeastem comer of Remainder Parcel 3.

Thence, proceeding generally southwesiward with the wiestem right of way of Dessau
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Road, the following two bearings and distances.
1 S08°47'04" W, 59.29 Testl’

2 S 2675947 W, 167 01 feel to the PCINT OF BEGINNING. and inclosing 2026
acres, more or less.
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FORT DESSAU ESTATES

MASTER COVENANT

This Fort Dessau Estates Master Covenant (the “Covenant”) is made by
CONTINENTAL HOMES OF TEXAS, L.P., a Texas limited partnership (the “Declarant”), and

is as follows:
RECITALS:

A, Declarant is the present owner of certain real property located in Travis County,
Texas, as more particularly described on Exhibit “A” attached hereto (the “Property”).

B. Declarant desires to create a uniform plan for the development, improvement,
and sale of the Property.

C. Portions of the Property may be made subject to this Covenant upon the filing of
one or more Notices of Applicability pursuant to Section 9.05 below, and once such Notices of
Applicability have been filed, the portions of the Property described therein will constitute the
Development (as defined below) and will be governed by and fully subject to this Covenant,
and the Development in turn will be comprised of separate Development Areas (as defined
below) which will be governed by and subject to separate Development Area Declarations (as
defined below) in addition to this Covenant.

No portion of the Property is subject to the terms and provisions of this Covenant until a
Notice of Applicability is Recorded. A Notice of Applicability may only be filed by the
Declarant.

Property versus Development versus Development Area

“Property” Described on Exhibit “A”. This is the land that
may be made subject to this Covenant, from time
to time, by the filing of one or more Notices of
Applicability. Declarant has no obligation to add
all or any portion of the Property to this
Covenant.

“Development” This is the portion of the land described on
Exhibit “A” that has been made subject to this
Covenant through the filing of a Notice of
Applicability.

“Development Area”  This is a portion of the Development. Each
Development Area may be made subject to a
Development Area Declaration.

FORT DESSAU ESTATES
MASTER COVENANT
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D. This Covenant serves notice that upon the further filing of one or more Notices of
Applicability, portions of the Property identified in such notice or notices will be subject to the
terms and provisions of this Covenant.

NOW, THEREFORE, it is hereby declared that: (i) those portions of the Property as and
when made subject to this Covenant by the filing of a Notice of Applicability will be held, sold,
conveyed, and occupied subject to the following covenants, conditions and restrictions which
will run with such portions of the Property and will be binding upon all parties having right,
title, or interest in or to such portions of the Property or any part thereof, their heirs, successors,
and assigns and will inure to the benefit of each Owner thereof; and (ii) each contract or deed
conveying those portions of the Property which are made subject to this Covenant will
conclusively be held to have been executed, delivered, and accepted subject to the following
covenants, conditions and restrictions, regardless of whether or not the same are set out in full
or by reference in said contract or deed.

This Covenant uses notes (text set apart in boxes) to illustrate concepts and assist the
reader. If there is a conflict between any note and the text of the Covenant, the text will control.

ARTICLE1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Covenant will have the meanings hereinafter specified:

F

pplicable Law” means the statutes and public laws and ordinances in effect at the
time a provision of the Documents is applied and pertaining to the subject matter of the
Document provision, including but not limited to, all ordinances and any other applicable
building codes, zoning restrictions and permits or other applicable regulations. Statutes and
ordinances specifically referenced in the Documents are “Applicable Law” on the date of the
Document and are not intended to apply to the Development if they cease to be applicable by
operation of law or if they are replaced or superseded by one or more other statutes or
ordinances.

“Assessment” or “Assessments” means all assessments imposed by the Association
under Article 5 of this Covenant.

“Assessment Unit” has the meaning set forth in Section 5.09.

“Association” means Fort Dessau Estates Master Community, Inc., a Texas non-profit
corporation, which will be created by the Declarant to exercise the authority and assume the
powers specified in Article 3 and elsewhere in this Covenant. The failure of the Association to
maintain its corporate charter from time to time does not affect the existence or legitimacy of the
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Association, which derives its authority from this Covenant, the Certificate, the Bylaws, and
Applicable Law.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are
entered inic by the Association for the provision of utility services or other services of any kind
or nature to the Lots and/or Condominium Units. The services provided under Bulk Rate
Contracts may include, without limitation, security services, trash pick-up services, propane
service, natural gas service, landscape maintenance services, cable television services,
telecommunications services, internet access services, “broadband services”, wastewater
services, and any other services of any kind or nature which are considered by the Board to be
beneficial. Each Bulk Rate Contract must be approved in advance and in writing by the
Declarant until expiration or termination of the Development Period.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to
time.

“Certificate” means the Certificate of Formation of the Association, filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.

“City” means the City of Austin, Texas.

“Common Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations, including any property or facilities held by the
Declarant for the benefit of the Association or its Members. Common Area also includes any
property that the Association holds under a lease, license, or any easement in favor of the
Association. Some Common Area will be solely for the comumon use and enjoyment of the
Owners, while other portions of the Common Area may be for the use and enjoyment of the
Owners and members of the public.

“Community Manual” means the community manual, which may be initially adopted
and Recorded by the Declarant as part of the initial project documentation for the benefit of the
Assocdiation. The Community Manual may include the Bylaws, Rules and other policies
governing the Association. The Community Manual may be amended, from time to time, by
the Declarant during the Development Period. Upon expiration or termination of the
Development Period, the Community Manual may be amended by a Majority of the Board.

“Condominium Unit” means an individual unit, including any common element
assigned thereto, within a condominium regime, if any, established within the Development. A
Condominium Unit may be intended and designated in any Development Area Declaration for
residential, commercial, or live/work purposes.
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“Declarant” means CONTINENTAL HOMES OF TEXAS, LP., a Texas limited
partnership, its successors and assigns. Notwithstanding any provision in this Covenant to the
contrary, Declarant may, by Recorded written instrument, assign, in whole or in part,
exclusively or non-exclusively, any of its privileges, exemptions, rights, reservations and duties
under this Covenant to any person. Declarant may also, by Recorded written instrument,
permit any other person to participate in whole, in part, exclusively or non-exclusively, in any
of Declarant’s privileges, exemptions, rights and duties under this Covenant.

Declarant enjoys special privileges to facilitate the development, construction, and marketing
of the Property and the Development, and to direct the size, shape and composition of the
Property and the Development. These special rights are described in this Covenant. Many of
these rights do not terminate until either Declarant: (i) has sold all Lots or Condominium Units
which may be created out of the Property; or (ii) voluniarily terminates these rights by a
Recorded written instrument. Declarant may also assign, in whole or in part, all or any of the
Declarant’s rights established under the terms and provisions of this Covenant to one or more
third-parties.

I

Design Guidelines” means the standards for design, construction of Improvements,
landscaping, and exterior items proposed to be placed on any Lot or Condominium Unit,
adopted pursuant to Section 6.04(b), as the same may be amended from time to time. The
Design Guidelines may consist of multiple written design guidelines applying to specific
portions of the Development. At Declarant’s option, the Fort Dessau Estates Reviewer may
adopt, and amend from time to time, the Design Guidelines applicable to the Development or
any Development Area, or any portion thereof. The Design Guidelines may be Recorded as a
separate written instrument or may be incorporated into a Development Area Declaration by
exhibit or otherwise. Notwithstanding anything in this Covenant to the contrary, Declarant will
have no obligation to establish Design Guidelines for the Property, the Development, or any
portion thereof.

“Development” refers to all or any portion of the Property made subject to this
Covenant by the filing of a Notice of Applicability.

“Development Area” means any part of the Development (less than the whole), which
Development Area may be subject to a Development Area Declaration in addition to being
subject to this Covenant.

“Development Area Declaration” means, with respect to any Development Area, the
separate instruments containing covenants, restrictions, conditions, limitations and/or
easements, to which the property within such Development Area is subjected.

“Development Period” means the period of time beginning on the date when this
Covenant has been Recorded, and ending at such time as Declarant no longer owns any portion
of the Property, unless earlier terminated by a Recorded written instrument executed by the
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Declarant. The Development Period is the period of time in which Declarant reserves the right
to facilitate the development, construction, and marketing of the Property and the
Development, and the right to direct the size, shape and composition of the Property and the
Development.

“Documents” means, singularly or collectively, as the case may be, this Covenant, the
Certificate, Bylaws, the Community Manual, the Design Guidelines (if adopted), any applicable
Development Area Declaration, any applicable Notice of Applicability as each may be amended
from time to time, and any Rules promulgated by the Association pursuant to this Covenant or
any Development Area Declaration, as adopted and amended from time to time, and all
restrictions, covenants, and conditions contained therein. An appendix, exhibit, schedule, or
certification accompanying a Document is part of a Document. See Table 1 for a summary of the
Documents.

“Fort Dessan Estates Reviewer” means Declarant or its designee until expiration of
termination of the Development Period. Upon expiration or termination of the Development
Period, the rights of the Fort Dessau Estates Reviewer will automatically be transferred to the
architectural control committee appointed by the Board, as set forth in Section 6.02 below.

“Homebuilder” refers to any Owner (other than Declarant) who is in the business of
constructing single-family residences for resale to third parties and acquires all or a portion of
the Development to construct single-family residences for resale to third parties.

“Improvement” means all physical enhancements and alterations to the Development,
including but not limited to grading, clearing, removal of trees, site work, alteration of drainage
flow, and every structure and all appurtenances of every type and kind, whether temporary or
permanent in nature, including, but not limited to, buildings, outbuildings, storage sheds,
patios, tennis courts, sport courts, recreational facilities, swimming pools, putting greens,
garages, driveways, parking areas and/or facilities, storage buildings, sidewalks, fences, walls,
gates, signage, screening walls, retaining walls, drainage facilities, detention/retention ponds,
water features, stairs, patios, decks, walkways, landscaping, trails, hardscape, mailboxes,
exterior air conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures
or equipment, poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and
other facilities used in connection with water, sewer, gas, electric, telephone, regular or cable
television, or other utilities.

“Lot” means any portion of the Development designated by Declarant in a Recorded
written instrument or as shown as a subdivided lot on a Plat other than Common Area, Special
Common Area, or a Lot on which a condominium regime has been established.

“Majority” means more than half.

“Manager” has the meaning set forth in Section 3.08(h).
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“Members” means every person or entity that holds membership privileges in the
Association.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of frust securing
indebtedness and covering any Lot or Condominium Unit.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).
“Neighborhood” has the meaning set forth in Section 3.02.

“Neighborhood Delegate” means the representative elected by the Owners of Lots and
Condominium Units in each Neighborhood pursuant to the Representative System of Voting
(as further defined herein) which may be established by the Declarant to cast the votes of all
Lots and Condominium Units in the Neighborhood on all matters requiring a vote of the
membership of the Association, except for the following situations in which this Covenant
specifically requires Members or Owners to cast their vote individually: (i) changes to the term
of the Covenant as described in Section 10.01; (ii) amendments to the Covenant as described in
Section 10.03; and (iii) initiation of any judicial or administrative proceeding as described n
Section 10.18. Notwithstanding the foregoing, the Documents may set forth additional
circumstances in which the Members or Owners are required to cast their vote individually, and
voting by Neighborhood Delegates is prohibited.

“Notice of Applicability” means the Recorded notice executed by the Declarant for the
purpose of adding all or any portion of the Property to the terms and provisions of this
Covenant. In accordance with Section 9.05, a Notice of Applicability may also subject a portion
of the Property to a previously Recorded Development Area Declaration.

“Qccupant” means a resident, an occupant or tenant of a Lot or Condominium Unit,
regardless of whether the person owns the Lot or Condominium Unit.

“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot or Condominium Unit, but does not include the
Mortgagee under a Mortgage prior to its acquisition of fee simple interest in such Lot pursuant
to foreclosure of the lien of its Mortgage. Mortgagees who acquire title to a Lot or
Condominium Unit through a deed in lieu of foreclosure or through foreclosure are Owners.
Persons or entities having ownership interests merely as security for the performance of an
obligation are not Owners. Every Owner is a Member of the Association.

“Plat” means a Recorded subdivision plat of any portion of the Development, and any
amendments thereto.

“Property” means all of that certain real property described on Exhibit “A”, attached
hereto, subject to such additions thereto and deletions therefrom as may be made pursuant to
Section 9.03 and Section 9.04 of this Covenant.
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“Record, Recording, Recordation and Recorded” means recorded in the Official Public
Records of Travis County, Texas.

“Representative System of Voting” means the method of voting which may be
established by Declarant pursuant to Section 3.06 below.

“Residential Developer” refers to any Owner who acquires a Lot for the purpose of
resale to a Homebuilder.

“Residential Lot” means a portion of the Development shown as a subdivided lot on a
Plat, other than Common Area, Special Common Area, or a Lot on which a condominium
regime has been established, which is intended and designated solely for single-family
residential use.

“Rules” means any instrument, however denominated, which is adopted by the Board
for the regulation and management of the Development, including any amendments to those
instruments.

“Service Area” means a group of Lots and/or Condominium Units designated as a
separate Service Area pursuant to this Covenant for purpose of receiving benefits or services
from the Association which are not provided to all Lots and Condominium Units. A Service
Area may be comprised of more than one type of use or structure and may include
noncontiguous Lots. A Lot or Condominium Unit may be assigned to more than one Service
Area. Service Area boundaries may be established and modified as provided in Section 2.04.

“Service Area Assessments” means assessments levied against the Lots and/or
Condominium Units in a particular Service Area to fund Service Area Expenses, as described in
Section 5.06.

“Service Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur for the benefit of Owners within a particular Service Area,
which may include a reasonable reserve for capital repairs and replacements.

“Special Common Area” means any interest in real property or improvements which is
designated by Declarant in a Notice of Applicability filed pursuant to Section 9.05, in a
Development Area Declaration or in any written instrument Recorded by Declarant (which
designation will be made in the sole and absolute discretion of Declarant) as Special Common
Area which is assigned for the purpose of exclusive use and/or the obligation to pay Special
Common Area Assessments attributable thereto, to one or more, but less than all of the Lots,
Condominium Units, Owners or Development Areas, and is or will be conveyed to the
Association or as to which the Association will be granted rights or obligations, or otherwise
held by the Declarant for the benefit of the Association. The Notice of Applicability,
Development Area Declaration, or other written notice will identify the Lots, Condominjum
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Units, Owners or Development Areas assigned to such Special Common Area and further
indicate whether the Special Common Area is assigned to such parties for the purpose of
exclusive use and the payment of Special Common Area Assessments, or only for the purpose
of paying Special Common Area Assessments attributable thereto. By way of illustration and
not limitation, Special Common Area might include such things as private drives and roads,
entrance facilities and features, monumentation or signage, walkways or landscaping.

“Special Common Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur to operate, maintain, repair and replace Special Common
Area, which may include a reasonable reserve for capital repairs and replacements.

“Special Common Area Assessments” means assessments levied against the Lots
and/or Condominium Units as described in Section 5.05.

“Voting Group” has the meaning set forth in Section 3.07.

TABLE 1: DOCUMENTS
Covenant Creates obligations that are binding upon the Association
(Recorded) and all present and future owners of Property made
subject to the Covenant by the filing of a Notice of
Applicability.
Notice of Applicability Describes the portion of the Property being made subject
{Recorded) to the terms and provisions of the Covenant and any
applicable Development Area Declaration.
Development Area Declaration Includes additional covenants, conditions and restrictions
(Recorded) governing portions of the Development.
Certificate of Formation Establishes the Association as a not-for-profit corporation
(Filed with Secretary of State and Recorded) | under Texas law.
Bylaws Governs the Association’s internal affairs, such as
(Recorded) elections, meetings, etc.
Community Manual Establishes rules and policies governing the Association.
(Recorded)
Design Guidelines Governs the design and architectural standards for the
(if adopted, Recorded) construction of Improvements and modifications thereto.
Neither the Declarant nor the Fort Dessau Estates
Reviewer shall have any obligation to adopt Design
Guidelines.
Rules Rules regarding the use of property, activities, and
(if adopted, Recorded) conduct within the Development.
Board Resolutions Establishes rules, policies, and procedures for the
{adopted by the Board of the Association) Association.
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ARTICLE 2
GENERAL RESTRICTIONS

201 General.

(@) Conditions and Restrictipns. All Lots and Condominium Units within
the Development to which a Notice of Applicability has been filed in accordance with
Section 9.05, will be owned, held, encumbered, leased, used, occupied and enjoyed
subject to the Documents. NO PORTION OF THE PROPERTY WILL BE SUBJECT TO

THE TERMS_AND PROVISIONS OF THIS COVENANT UNTIL A NOTICE OF
APPLICABILITY HAS BEEN RECORDED.

(b) Applicable Law. Compliance with the Documents is not a substitute for
compliance with Applicable Law. Please be advised that the Documents do not purport
to list or describe each restriction which may be applicable to a Lot or Condominium
Unit located within the Development. Each Owner is advised to review all ordinances,
requirements, regulations and encumbrances affecting the use and improvement of their
Lot or Condominium Unit prior to submitting plans to the Fort Dessau Estates Reviewer
for approval. Furthermore, an approval by the Fort Dessau Estates Reviewer should not
be construed by the Owner that any Improvement complies with the terms and
provisions of all ordinances, requirements, regulations or encumbrances which may
affect the Owner’'s Lot or Condominium Unit.

(© Fort Dessau Estates Reviewer Approval of Project Names. Each Owner
is advised that the name used to identify the Development Area or any portion thereof
for marketing or identification purposes must be approved in advance and in writing by
the Fort Dessau Estates Reviewer.

(d) Development Amenities. A Development Area may include common
area, open space, water quality facilities, parkland, trails, landscape areas, roadways,
driveways or easements which benefit the Development in addition to the Development
Area, as reasonably determined by the Declarant during the Development Period, and a
Majority of the Board after termination or expiration of the Development Period (the
“Development Amenities”). Declarant, during the Development Period, and a Majority
of the Board after termination or expiration of the Development Period, may require all
or a portion of such Development Amenities be conveyed, transferred, or dedicated (by
deed easement, or license) to: (i) the Association; or (ii) another entity designated by the
Declarant or a Majority of the Board, as applicable. Alternatively, the Declarant, during
the Development Period, and a Majority of the Board after termination or expiration of
the Development Period, may require that all or a portion of such Development
Amenities be owned and maintained by the Owner of all or a portion of a particular
Development Area, subject to an easement in favor of other Owner(s) and Occupants, as
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designated by the Declarant or a Majority of the Board, as applicable (e.g., ingress and
egress over and across the driveways constructed within the Development Area).

The Development Amenities may not be conveyed or otherwise transferred
unless the conveyance and transfer is approved in advance and in writing by the
Declarant during the Development Period, and a Majority of the Board after expiration
or termination of the Development Period.

2.02 Incorporation of Development Area Declarations. Upon Recordation of a
Development Area Declaration such Development Area Declaration will, automatically and

without the necessity of further act, be incorporated into, and be deemed to constitute a part of
this Covenant, to the extent not in conflict with this Covenant, but will apply only to portions of
the Property made subject to the Development Area upon the Recordation of one or more
Notices of Applicability. To the extent of any conflict between the terms and provisions of a
Development Area Declaration and this Covenant, the terms and provisions of this Covenant
will apply.

203 Conceptual Plans. All master plans, site plans, brochures, illustrations,
information and marketing materials related to the Property or the Development (collectively,
the “Conceptual Plans”) are conceptual in nature and are intended to be used for illustrative
purposes only. The land uses and Improvements reflected on the Conceptual Plans are
subject to change at any time and from time to time, and it is expressly agreed and
understood that land uses within the Property or the Development may include uses which
are not shown on the Conceptual Plans. Neither Declarant nor any Homebuilder or other
developer of any portion of the Property or the Development makes any representation or
warranty concerning such land uses and Improvements shown on the Conceptual Plans or
otherwise planned for the Property or the Development and it is expressly agreed and
understood that no Owner will be entitled to rely upon the Conceptual Plans in making the
decision to purchase any land or Improvements within the Property or the Development. Each
Owner who acquires a Lot or Condominium Unit within the Development acknowledges that
the Development is a master planned community, the development of which will extend over
many years, and agrees that the Association will not engage in, or use Association funds to
support, protest, challenge, or make any other form of objection to development of the Property
or changes in the Conceptual Plans as they may be amended or modified from time to time.

The Development is a master planned community which will be developed over a number of
years. The plans, land uses, projected Improvements, Assessments, and Documents are
subject to change from time to time, without notice or obligation to notify.

2.04 Provision of Benefits and Services to Service Areas.

(a) Declarant, in a Notice of Applicability Recorded pursuant to Section 9.05
or in any Recorded written notice, may assign Lots and/or Condominium Units to one or
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more Service Areas (by name or other identifying designation) as it deems appropriate,
which Service Areas may be then existing or newly created, and may require that the
Association provide benefits or services to such Lots and/or Condominium Units in
addition to those which the Association generally provides to the Development.
Declarant may unilaterally amend any Notice of Applicability or any Recorded written
notice, to re-designate Service Area boundaries. All costs associated with the provision
of services or benefits to a Service Area will be assessed against the Lots and/or
Condominium Units within the Service Area as a Service Area Assessment.

(b)  In addition to Service Areas which Declarant may designate, any group
of Owners may petition the Board to designate their Lots and/or Condominium Units as
a Service Area for the purpose of receiving from the Association: (i) special benefits or
services which are not provided to all Lots and/or Condominium Units; or (ii) a higher
level of service than the Association otherwise provides. Upon receipt of a petition
signed by Owners of a Majority of the Lots and/or Condominium Units within the
proposed Service Area, the Board will investigate the terms upon which the requested
benefits or services might be provided and notify the Owners in the proposed Service
Area of such terms and associated expenses, which may include a reasonable
administrative charge in such amount as the Board deems appropriate (provided, any
such administrative charge will apply at a uniform rate per Lot and/or Condomintum
Units among all Service Areas receiving the same service). Notwithstanding the
foregoing, the Declarant shall have the right to withhold its consent for any petition to
designate Lots and/or Condominium Units as a Service Area in Declarant’s sole and
absolute discretion. If approved by the Board, the Declarant during the Development
Period, and the Owners of at least sixty-seven percent (67%) of the total number of votes
held by all Lots and/or Condominium Units within the proposed Service Area, the
Association will provide the requested benefits or services on the terms set forth in the
proposal or in a manner otherwise acceptable to the Board. The cost and administrative
charges associated with such benefits or services will be assessed against the Lots and/or
Condominium Units within such Service Area as a Service Area Assessment

205 Private Streets. Certain streets within the Development are private, and the
Association shall be obligated to maintain the private streets, as a common expense, in a good
and functioning condition and in compliance with Applicable Law. The Association shall have
the obligation to provide comprehensive general liability insurance, in an amount necessary
to adequately protect the Association and its officers and directors, and shall further have
the obligation to maintain, levy and collect Assessments for insuring and maintaining all
internal private roadway easements located in the Development (collectively, the “Private
Roadway Easements”) and the roads thereon (“Private Roadways”), as those Private
Roadway Easements are depicted on the Plat, and any entry gates or other devices
controlling access (the "Entry Facilities") to the Private Roadway Easements. The Association
shall levy assessments ("Roadway Assessments") against each Lot and Condominjum Unit
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{other Lots or Condominium Units owned by Declarant) for the cost of such insurance and the
maintenance of the Private Roadways, the Private Roadway Easements, and the Entry
Facilities. The City shall have the power and the authority to judicially enforce the covenants
herein requiring the Association to maintain and repair the Private Roadways and the Private
Roadway Easements and to levy and collect adequate Assessments for the maintenance and
repair of the Private Roadways and the Private Roadway Easements (the “Private Roadway
Covenants”). The City is hereby designated as a representative under Section 202.004(b), Texas
Property Code, and may enforce the Private Roadway Covenants by specific performance or
other equitable Jegal remedy in any court of competent jurisdiction, and the City shall have the
right to recover any attorneys’ fees and other expenses incurred in such judicial enforcement.
This paragraph shall not create in the City any affirmative duty to police, control, or enforce the
Private Roadway Covenants or to maintain the Private Roadway Easements or the Private
Roadways.

ARTICLE 3
FORT DESSAU ESTATES MASTER COMMUNITY, INC.

3.01 Organization. The Association will be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas non-profit
corporation. Neither the Certificate nor the Bylaws will, for any reason, be amended or
otherwise changed or interpreted so as to be inconsistent with this Covenant.

3.02 Neighborhoods. Every Lot and Condominium Unit will be located within a
“Neighborhood”. A Neighborhood may be comprised of any number of Lots or Condominium
Units and may include Lots or Condominium Units of more than one type, as well as Lots or
Condominium Units that are not contiguous to one another. Each Notice of Applicability shall
initially assign the portion of the Property described therein to a specific Neighborhood which
may then exist (being identified and described in a previously Recorded Notice of
Applicability) or may be newly created. Declarant may Record an amendment to any
previously Recorded Notice of Applicability to designate or change Neighborhood boundaries.

3.03 Membership.

(a) Mandatory Membership. Any person or entity, upon becoming an
Owner, will automatically become a Member of the Association. Membership will be
appurtenant to and will run with the ownership of the Lot or Condominium Unit that
qualifies the Owner thereof for membership, and membership may not be severed from
the ownership of the Lot or Condominium Unit, or in any way transferred, pledged,
mortgaged or alienated, except together with the title to such Lot or Condominium Unit.
Within thirty (30) days after acquiring legal title to a Lot or Condominium Unit, if
requested by the Board, an Owner must provide the Association with: (1) a copy of the
recorded deed by which the Owner has acquired title to the Lot or Condominium Unit;
(2) the Owner's address, email address, phone number, and driver's license number, if
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any; (3) any Mortgagee's name and address; and (4) the name, phone number, and email
address of any Occupant other than the Owner.

(b)  Easement of Enjoyment — Common Area. Every Member will have a
right and easement of enjoyment in and to all of the Common Area and an access
easement, if applicable, by and through any Common Area, which easements will be
appurtenant to and will pass with the title to such Member’s Lot or Condominium Unit,
subject to the following restrictions and reservations:

(i) The right of the Declarant or the Declarant’s designee, during the
Development Period, and the Board thereafter, to cause such Improvements and
features to be constructed upon the Common Area, as determined from time to
time by the Declarant, in the Declarant’s sole and absolute discretion;

(i)  The right of the Association to suspend the Member’s right to use
the Common Area for any period during which any Assessment against such
Member's Lot or Condominium Unit remains past due and for any period
during which such Member is in violation of any provision of this Covenant;

(iiiy  The right of the Declarant, during the Development Period, and
the Board thereafter, to dedicate or transfer all or any part of the Common Area
to any public agency, authority or utility for any purpose;

(iv)  The right of the Declarant, during the Development Period, and
the Board thereafter to grant easements or licenses over and across the Common
Area;

(v)  With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for the purpose of
improving the Common Area and, in furtherance thereof, mortgage the Common
Area;

(vi)  The right of the Declarant, during the Development Period, and
the Board, with the advance written approval of the Declarant during the
Development Period, to promulgate Rules regarding the use of the Common
Area and any Improvements thereon; and

(vil)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that during the
Development Period, all such contracts must be approved in advance and in
writing by the Declarant.

(© Easement of Enjoyment — Special Common Area. Each Owner of a Lot or
Condominium Unit which has been assigned use of Special Common Area in a Notice of
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Applicability, Development Area Declaration, or other Recorded instrument, will have a
right and easement of enjoyment in and to all of such Special Common Area for its
intended purposes, and an access easement, if applicable, by and through such Special
Common Area, which easement will be appurtenant to and will pass with title to such
Owner’s Lot or Condominium Unit, subject to Section 3.03(b) above and subject to the
following restrictions and reservations:

(1) The right of the Declarant or the Declarant’s designee, during the
Development Period, and the Board thereafter, to cause such Improvements and
features to be constructed upon the Special Common Area, as determined from
time to time by the Declarant, in the Declarant’s sole and absolute discretion;

(ii)  The right of Declarant, during the Development Period, to grant
additional Lots or Condominium Units use rights in and to Special Common
Area in a subsequently filed Notice of Applicability, Development Area
Declaration, or Recorded instrument;

(iiiy  The right of the Association to suspend the Member's rights to use
the Special Common Area for any period during which any Assessment against
such Member’s Lot or Condominium Unit remains past due and for any period
during which such Member is in violation of any provision of this Covenant;

(iv)  The right of the Declarant during the Development Period, and
the Board thereafter to grant easements or licenses over and across the Special
Common Area or to dedicate or transfer all or any part of the Special Common
Area to any public agency, authority or utility for any purpose;

W) With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for the purpose of
improving the Special Common Area and, in furtherance thereof, mortgage the
Special Common Area;

(vi)  The right of the Declarant, during the Development Period, and
the Board, with the advance written approval of the Declarant during the
Development Period, to promulgate Rules regarding the use of the Special
Common Area and any Improvements thereon; and

(vii)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that during the
Development Period, all such contracts must be approved in advance and in
writing by the Declarant.
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3.04 Governance. As more specifically described in the Bylaws, the Board will
consist of at least three (3) persons elected at the armual meeting of the Association, or at a
special meeting called for such purpose. Notwithstanding the foregoing provision or any
provision in this Covenant to the contrary, until the 10% anniversary of the date this
Covenant is Recorded, Declarant will have the sole right to appoint and remove all members
of the Board. No later than the 10® anniversary of the date this Covenant is Recorded, or
sooner as determined by Declarant, the Board shall hold a meeting of Members of the
Association for the purpose of electing one-third of the Board (the “Initial Member Election
Meeting”), which Board member(s) must be elected by Owners other than the Declarant.
Declarant shall continue to have the sole right to appoint and remove two-thirds of the Board
from and after the Initial Member Election Meeting until expiration or termination of the
Development Period.

3.05 Voting Allocation. The number of votes which may be cast for election of
members to the Board (except as provided by Section 3.04) and on all other matters to be voted
on by the Members will be calculated as set forth below.

(a) Residential Lot. Each Owner of Residential Lot will be allecated one (1)
vote for each Residential Lot so owned. In the event of the re-subdivision of any
Residential Lot into two or more Residential Lots: (i) the number of votes to which such
Residential Lot is entitled will be increased as necessary to retain the ratio of one (1) vote
for each Residential Lot resulting from such re-subdivision, ¢.g., each Residential Lot
resulting from the re-subdivision will be entitled to one (1) vote; and (ii) each Residential
Lot resulting from the re-subdivision will be allocated one (1) Assessment Unit. In the
event of the consolidation of two (2) or more Residential Lots for purposes of
construction of a single residence thereon, voting rights and Assessments will continue
to be determined according to the number of original Residential Lots contained in such
consolidated Residential Lot. Nothing in this Covenant will be construed as
authorization for any re-subdivision or consolidation of Residential Lots, such actions
being subject to the conditions and restrictions of the applicable Development Area
Declaration.

(b} Condominium Unit. Each Owner of a Condominium Unit will be
allocated one (I} vote for each Condominium Unit so owned. In the event a
Condominium Unit is subdivided into two or more Condominium Units: (i) the number
of votes to which such Condominium Unit is entitled will be increased as necessary to
retain the ratio of one (1) vote for each Condominium Unit resulting from such re-
subdivision, e.g., each Condominium Unit resulting from the subdivision will be entitled
to one (1) vote. In the event of the consolidation of two (2) or more Condominium Units
for purposes of construction of a single residence thereon, voting rights will continue to
be determined according to the number of original Condominium Unit contained in
such consolidated Condominium Unit. Nothing in this Covenant will be construed as
authorization for any subdivision or consolidation of Condominium Unit, such actions
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being subject to the conditions and restrictions of the applicable Development Area
Declaration.

(c) Declarant. In addition to the votes to which Declarant is entitled by
reason of Section 3.05(a) and Section 3.05(b), for every one (1) vote outstanding in favor
of any other person or entity, Declarant will have four (4) additional votes until the
expiration or termination of the Development Period. Declarant may cast votes allocated
to the Declarant pursuant to this Section and shall be considered a Member for the
purpose of casting such votes, and need not own any portion of the Development as a
pre-condition to exercising such votes.

(dy  Co-Owners. If there is more than one Owner of a Lot or Condominium
Unit, the vote for such Lot or Condominium Unit shall be exercised as the co-Owners
holding a Majority of the ownership interest in the Lot or Condominium Unit determine
among themselves and advise the Secretary of the Association in writing prior to the
close of balloting. Any co-Owner may cast the vote for the Lot or Condominium Unit,
and majority agreement shall be conclusively presumed unless another co-Owner of the
Lot or Condominium Unit protests promptly to the President or other person presiding
over the meeting or the balloting, in the case of a vote taken outside of a meeting. In the
absence of a majority agreement, the Lot's or Condominium Unit's vote shall be
suspended if two or more co-Owners seek to exercise it independently. In no event will
the votes for such Lot or Condominium Unit exceed the total votes to which such Lot or
Condominium Unit is otherwise entitled pursuant to this Section 3.05.

3.06 Representative System of Voting. The Representative System of Voting shall
only be established if the Declarant first calls for election of a Neighborhood Delegate for a
particular Neighborhood. The Declarant shall have no obligation to establish the Representative
System of Voting. In addition, Declarant may terminate the Representative System of Voting at
any time prior to expiration of the Development Period by Recorded written instrument.

{a) Election of Initial Neighborhood Delegate. In the event that the Declarant
chooses to establish a Representational System of Voting, the Owners of Lots and
Condominium Units within each Neighborhood shall elect a Neighborhood Delegate
and an alternate Neighborhood Delegate, in the manner provided below, to cast the
votes of all Lots and Condominium Units in the Neighborhood on matters requiring a
vote of the membership, except where this Covenant specifically requires the Owners or
Members to cast their votes individually as more particularly described in the definition
of “Neighborhood Delegate” in Article 1 of this Covenant. Notwithstanding the
foregoing or any provision to the contrary in this Covenant, as provided in Section 3.04
above, until the 10" anniversary of the date this Covenant is Recorded, Declarant will
have the sole right to appoint and remove all members of the Board.
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(b} Election of Successor Neighborhood Delegates. If the Declarant calls for
the first election of a Neighborhood Delegate from a Neighborhood, subsequent
elections shall, if necessary, be held within thirty (30) days of the same date each year.

(©) Term. The Neighborhood Delegate and the alternate Neighborhoed
Delegate shall be elected on a biennial basis (once every two years), by electronic and
absentee ballot without a meeting of Owners, or at a meeting of the Owners within each
Neighborhood where written, electronic, proxy, and absentee ballots (or any
combination of the foregoing) may also be utilized, as the Board determines. If the
Board determines to hold a meeting for the election of the Neighborhood Delegate and
the alternate Neighborhood Delegate, the presence, in person or by proxy, absentee or
electronic ballot, of Owners representing at least ten percent (10%) of the total votes in a
Neighborhood shall constitute a quorum at such meeting. Notwithstanding the
foregoing provision, the Declarant during the Development Period, and the Board
thereafter, may elect to extend the term of a Neighborhood Delegate and alternate
Neighborhood Delegate to the extent Declarant or the Board, as applicable, determines
that such extension will result in administrative efficiencies by allowing elections within
different Neighborhoods to occur in close proximity to one another; provided, however,
that the term of an existing Neighborhood Delegate and alternate Neighborhood
Delegate shall not be extended for more than twelve (12) months.

(d)  Election Results. At any Neighborhood election, the candidate for each
position who receives the greatest number of votes shall be elected to serve as the
Neighborhood Delegate and the candidate with the second greatest number of votes
shall be elected to serve as the alternate Neighborhood Delegate. The Neighborhood
Delegate and alternate Neighborhood Delegate shall serve until his or her successor is
elected.

{e) Voting by the Neighborhood Delegate. The Neighborhood Delegate or,
in his or her absence, the alternmate Neighborhood Delegate, attends Association
meetings and casts all votes allocated to Lots and Condominium Units in the
Neighborhood that he or she represents on any matter as to which such Neighborhood
Delegate is entitled to vote under this Covenant. A Neighborhood Delegate may cast all
votes allocated to Lots and Condominium Units in the Neighborhood in such delegate’s
discretion and may, but need not, poll the Owners of Lots and Condominium Units in
the Neighborhood which he or she represents prior to voting. Neither the
Neighborhood Delegate nor the alternative Neighborhood Delegate may casts votes
allocated to Lots and Condominium Units not owned by such Neighborhood Delegate
in the Neighborhood that he or she represents for the purpose of amending this
Covenant.

() Qualification. Candidates for election as the Neighborhood Delegate and
alternate Neighborhood Delegate from a Neighborhood shall be Owners of Lots or
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Condominium Units in the Neighborhood, spouses of such Owners, Occupants, of the
Neighborhood, or an entity representative where an Owner is an entity.

(g2 Removal. Any Neighborhood Delegate or alternate Neighborhood
Delegate may be removed, with or without cause, upon the vote or written petition of
Owners holding a Majority of the votes allocated to the Lots and Condominium Units in
the Neighborhood that the Neighborhood Delegate represents. If a Neighborhood
Delegate is removed in accordance with the foregoing sentence, the alternate
Neighborhood Delegate shall serve as the Neighborhood Delegate unless also removed.

(h)  Subordination to the Board. Neighborhood Delegates are subordinate to
the Board and their responsibility and authority does not extend to policy making,
supervising, or otherwise being involved in Association governance.

(1) Running for the Board. An Owner may not simultaneously hold the
position of Neighborhood Delegate and be a member of the Board of Directors. In
addition, if Neighborhood Delegates are established, a Neighborhood Delegate running
for the Board shall resign their position prior to casting any vote for a member of the
Board. In such event, the alternate Neighborhood Delegate shall serve out the rest of the
term as the former Neighborhood Delegate, and another alternate Neighborhood
Delegate shall be elected by the Owners or Members in the Neighborhood to serve out
the term as the successor alternate Neighborhood Delegate.

3.07 Voting Groups. Declarant may designate Voting Groups consisting of one or
more Neighborhoods for the purpose of electing members of the Board. The purpose of Voting
Groups is to provide groups with dissimilar interests the opportunity to be represented on the
Board and to avoid a situation in which less than all the Neighborhoods are able to elect the
entire Board. Voting Groups may be established by the Declarant without regard to whether the
Representative System of Voting has been implemented in accordance with Section 3.06 by the
Declarant. If Voting Groups are established and the Representative System of Voting has been
implemented, then a Neighborhood Delegate shall only vote on the slate of candidates assigned
to the Neighborhood Delegate. If Voting Groups are established and the Representative System
of Voting has not been implemented, then each Owner of a Lot or Condominium Unit shall only
vote on the slate of candidates assigned to their Neighborhood.

@) Voting Group Designation. Declarant shall establish Voting Groups, if at
all, not later than the date of expiration of the Development Period by Recording a
written instrument identifying the Neighborhoods within each Voting Group (the
“Voting Group Designation”). The Voting Group Designation will assign the number
of members of the Board which the Voting Group is entitled to exclusively elect.

) Amendment of Voting Group Designation. The Voting Group
Designation may be amended unilaterally by the Declarant at any time prior to the
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expiration of the Development Period. After expiration of the Development Period, the
Board shall have the right to Record or amend such Voting Group Designation upon the
vote of a Majority of the Board and approval of Neighborhood Delegates representing a
Majority of the Neighborhoods. Neither Recordation nor amendment of such Voting
Group Designation shall constitute an amendment to this Covenant, and no consent or
approval to modify the Voting Group Designation shall be required except as stated in
this paragraph.

(c) Single Voting Group. Until such time as Voting Groups are established,
all of the Development shall constitute a single Voting Group. After a Voting Group
Designation is Recorded, any and all portions of the Development which are not
assigned to a specific Voting Group shall constitute a single Voting Group.

3.08 Powers. The Association will have the powers of a Texas nonprofit corporation.
It will further have the power to do and perform any and all acts that may be necessary or
proper, for or incidental to, the exercise of any of the express powers granted to it by Applicable
Law or this Covenant. Without in any way limiting the generality of the two preceding
sentences, the Board, acting on behalf of the Association, will have the following powers at all
times:

(a)  Rules. Tomake, establish and promulgate, and in its discretion to amend
from time to time, or repeal and re-enact, Rules, policies, the Bylaws and the
Community Manual, as applicable, which are not in conflict with this Covenant, as the
Board deems proper, covering any and all aspects of the Development (including the
operation, maintenance and preservation thereof) or the Association. Any Rules,
policies, the Bylaws and the Community Manual and any modifications thereto,
proposed by the Board, must be approved in advance and in writing by the Declarant
until expiration or termination of the Development Period.

(k) Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the
Association’s functions.

(© Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Documents available
for inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage
upon request during normal business hours.

(d) Assessments. To levy and collect Assessments and to determine
Assessment Units, as provided in Article 5 below.

(e) Right of Entry and Enforcement. To enter at any time without notice in
an emergency {or in the case of a non-emergency, after twenty-four (24) hours written
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notice), without being liable to any Owner, upon any Lot or Condominium Unit for the
purpose of enforcing the Documents or for the purpose of maintaining or repairing any
area, Improvement or other facility to conform to the Documents. The expense incurred
by the Association in connection with the entry upon any Lot or Condominium Unit and
the maintenance and repair work conducted thereon or therein will be a personal
obligation of the Owner of the Lot or the Condominium Unit so entered, will be deemed
an Individual Assessment against such Lot or Condominium Unit, will be secured by a
lien upon such Lot or Condominium Unit, and will be enforced in the same manner and
to the same extent as provided in Article 5 hereof for Assessments. The Association will
have the power and authority from time to time, in its own name and on its own behalf,
or in the name of and on behalf of any Owner who consents thereto, to commence and
maintain actions and suits to enforce, by mandatory injunction or otherwise, or to
restrain and enjoin, any breach or threatened breach of the Documents. The Association
is also authorized to setile claims, enforce liens and take all such action as it may deem
necessary or expedient to enforce the Documents; provided, however, that the Board
will never be authorized to expend any Association funds for the purpose of bringing
suit against Declarant, or its successors or assigns. The Association may not enter into,
alter or demolish any Improvements on any Lot or Condominium Unit, other than
Common Area or Special Common Area, in enforcing this Covenant before a judicial
order authorizing such action has been obtained by the Association, or before the
written consent of the Owner(s) of the affected Lot(s) or Condominium Unit(s) has been
obtained. EACH OWNER AND OCCUPANT HEREBY RELEASES AND HOLDS
HARMLESS THE ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR
CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ASSOCIATION’'S ACTS OR ACTIVITIES UNDER THIS SECTION 3.08(e)
(INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
ARISING OUT OF THE ASSOCIATION’S NEGLIGENCE IN CONNECTION
THEREWITH), EXCEFT TO THE EXTENT SUCH COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION RESULTED FROM THE
ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS
NEGLIGENCE” DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY
NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS
NEGLIGENCE.

(£) Legal and Accounting Services. To retain and pay for legal and
accounting services necessary or proper in the operation of the Association.

(2) Conveyvances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-
way or mortgages, out of, in, on, over, or under any Common Area or Special Common
Area for the purpose of constructing, erecting, operating or maintaining the following:
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(1) Parks, parkways or other recreational facilities or structures;

(i} Roads, streets, sidewalks, signs, street lights, walks, driveways,
trails and paths;

(ifi)  Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(iv) Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

(v)  Any similar improvements or facilities.

Nothing set forth above, however, will be construed to permit use or occupancy
of any Improvement or other facility in a way that would violate applicable use and
occupancy restrictions imposed by the Documents or Applicable Law. In addition, until
expiration or termination of the Development Peried, any grant or conveyance under
this Section 3.08(g) must be approved in advance and in writing by the Declarant. In
addition, the Association (with the advance written approval of the Declarant during
the Development Period) and the Declarant are expressly authorized and permitted to
convey easements over and across Common Area or Special Common Area for the
benefit of property not otherwise subject to the terms and provisions of this Covenant.

(h) Manager. To retain and pay for the services of a person or firm (the
“Manager”), which may include Declarant or an affiliate of Declarant, to manage and
operate the Association, including its property, to the extent deemed advisable by the
Board. Additional personnel may be employed directly by the Association or may be
furnished by the Manager. To the extent permitted by Applicable Law, the Board may
delegate any other duties, powers and functions to the Manager. In addition, the Board
may adopt resale certificate fees or any other fees associated with the provision of
management services to the Association or its Members. THE MEMBERS HEREBY
RELEASE THE ASSOCIATION AND THE MEMBERS OF THE BOARD FROM
LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE BY THE MANAGER
OF ANY SUCH DUTY, POWER OR FUNCTION SO DELEGATED.

(1) Property Services. To pay for water, sewer, garbage removal, street
lights, landscaping, and all other utilities, services, repair and maintenance, including
but not limited to private or public recreational facilities, easements, roads, roadways,
rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails, ponds,
canals, and lakes.

() Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments that the Association or the Board
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is required or permitted to secure or to pay for pursuant to Applicable Law or under the
terms of the Documents or as determined by the Board.

k) Construction on Common Area and Special Common Area. To construct
new Improvements or additions to Common Area and Special Common Area, subject to

the approval of the Declarant until expiration or termination of the Development Period.

) Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the Board will
determine, to operate and maintain any Common Area, Special Common Area, or other
property, or to provide any service, including but not limited to cable, utility, or
telecommunication services, or perform any function on behalf of Declarant, the Board,
the Association, or the Members. During the Development Period, all Bulk Rate
Contracts must be approved in advance and in writing by the Declarant.

(m)  Property Ownership. To acquire, own and dispose of all manner of real
and personal property, including habitat, whether by grant, lease, easement, gift or
otherwise. During the Development Period, all acquisitions and dispositions of the
Association hereunder must be approved in advance and in writing by the Declarant.

(n)  Authority with Respect to the Documents. To do any act, thing or deed

that is necessary or desirable, in the judgment of the Board, to implement, administer or
enforce any of the Documents. Any decision by the Board to delay or defer the exercise
of the power and authority granted by this Section 3.08(n) will not subsequently in any
way limit, impair or affect ability of the Board to exercise such power and authority.

(o)  Membership Privileges. To establish Rules governing and limiting the
use of the Common Area, Special Common Area, and any Improvements thereon. All
Rules governing and limiting the use of the Common Area, Special Common Area, and
any Improvements thereon must be approved in advance and in writing by the
Declarant during the Development Period.

3.09  Acceptance of Common Area and Special Common Area. The Association may
acquire, hold, and dispose of any interest in tangible and intangible personal property and real

property. Declarant and its assignees reserve the right, from time to time and at any time, to
designate by written and Recorded instrument portions of the Property being held by the
Declarant for the benefit of the Association. Upon the filing of such designation, the portion of
the Property identified therein will be considered Common Area or Special Common Area for
the purpose of this Covenant. Declarant and its assignees may transfer or convey to the
Association inferests in real or personal property within or for the benefit of the Development
and/or the general public, and the Association will accept such transfers and conveyances. Such
property may be improved or unimproved and may consist of fee simple title, easements,
leases, licenses, or other real or personal property interests. In addition, Declarant may reserve
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from any such property easements for the benefit of the Declarant, any third party, and/or
property not otherwise subject to the terms and provisions of this Covenant. Such property will
be accepted by the Association and thereafter will be maintained as Common Area or Special
Common Area, as applicable, by the Association for the benefit of the Development and/or the
general public subject to any restrictions set forth in the deed or other instrument transferring or
assigning such property to the Association. Upon Declarant’s written request, the Association
will re-convey to Declarant any unimproved real property that Declarant originally conveyed to
the Association to the extent conveyed in error or needed to make minor adjustments in
property lines, as determined in the sole and absolute discretion of the Declarant. Declarant
and/or its assignees may construct and maintain upon portions of the Common Area and/or the
Special Common Area such facilities and may conduct such activities which, in Declarant’s sole
opinion, may be required, convenjent, or incidental to the construction or sale of Improvements
on the Development, including, but not limited to, business offices, signs, model homes, and
sales offices. Declarant and its assignees shall have an easement over and across the Common
Area and the Special Common Area for access and shall have the right to use such facilities and
to conduct such activities at no charge.

3.10 Indemnification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of the
Association, the Association will indemnify any person who was, or is, a party, or is threatened
to be made a party to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative by reason of the fact that such person is, or was, a
director, officer, committee member, employee, servant or agent of the Association against
expenses, including attorneys’ fees, reasonably incurred by such person in connection with such
action, suit or proceeding if it is found and determined by the Board or a court of competent
jurisdiction that he or she: (a) acted in good faith and in a manner he or she reasonably believed
to be in, or not opposed to, the best interests of the Association; or (b) with respect to any
criminal action or proceeding, had no reasonable cause to believe his or her conduct was
unlawful. The termination of any action, suit or proceeding by settlement, or upon a plea of
nolo contendere or its equivalent, will not of itself create a presumption that the person did not
act in good faith or in a manner which was reasonably believed to be in, or not opposed to, the
best interests of the Association or, with respect to any criminal action or proceeding, had
reasonable cause to believe that his or her conduct was unlawful.

311 Insurance. The Board may purchase and maintain, at the expense of the
Association, insurance on behalf of any person who is acting as a director, officer, committee
member, employee, servant or agent of the Association against any liability asserted against
such person or incurred by such person in their capacity as an director, officer, committee
member, employee, servant or agent of the Association, or arising out of the person’s status as
such, whether or not the Association would have the power to indemnify the person against
such liability or otherwise.
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3.12 Bulk Rate Contracts. Without limitation on the generality of the Association
powers set out in Section 3.08 hereinabove (except that during the Development Peried, all Bulk
Rate Contracts must be approved in advance and in writing by the Declarant), the Association
will have the power to enter into Bulk Rate Contracts at any time and from time to time. The
Association may enter into Bulk Rate Contracts with any service providers chosen by the Board
(including Declarant, and/or any entities in which Declarant, or the owners or partners of
Declarant are the owners or participants, directly or indirectly). The Bulk Rate Contracts may
be entered into on such terms and provisions as the Board may determine in its sole and
absolute discretion. The Association may, at its option and election add the charges payable by
such Owner under such Bulk Rate Contract to the Assessments (Regular, Special, Service Area,
Special Common Area, or Individual, as the case may be) against such Owner's Lot or
Condominium Unit. In this regard, it is agreed and understood that, if any Owner fails to pay
any charges due by such Owner under the terms of any Bulk Rate Contract, then the
Association will be entitled to collect such charges by exercising the same rights and remedies it
would be entitled to exercise under this Covenant with respect to the failure by such Owner to
pay Assessments, including without limitation the right to foreclose the lien against such
Owner’s Lot or Condominium Unit which is reserved under the terms and provisions of this
Covenant. In addition, in the event of nonpayment by any Owner of any charges due under
any Bulk Rate Contract and after the lapse of at least twelve (12) days since such charges were
due, the Association may, upon five (5} days’” prior written notice to such Owner (which may
run concurrently with such 12-day period), in addition to all other rights and remedies available
at law, equity or otherwise, terminate, in such manner as the Board deems appropriate, any
utility service or other service provided at the cost of the Association and not paid for by such
Owmner (or Occupant of such Owner’s Lot or Condominium Unit) directly to the applicable
service or utility provider. Such notice will consist of a separate mailing or hand delivery at
least five (5) days prior to a stated date of termination, with the title “termination notice” or
similar language prominently displayed on the notice. The notice will include the office or
street address where the Owner (or Occupant of such Cwner’s Lot or Condominium Unit) can
make arrangements for payment of the bill and for re-connection or re-institution of service. No
utility or cable television service will be disconnected on a day, or immediately preceding a day,
when personnel are not available for the purpose of collection and reconnecting such services.

313 Protection of Declarant’s Interests. Despite any assumption of control of the
Board by Owners other than Declarant, until the expiration or termination of the Development
Period, the Board is prohibited from taking any action which would discriminate against
Declarant, or which would be detrimental to the sale of Lots, Condominium Units, or any
portion of the Property owned by Declarant. Declarant shall be entitled to determine, in its sole
and absolute discretion, whether any such action discriminates or is detrimental to Declarant.
Unless otherwise agreed to in advance and in writing by the Declarant, the Board will be
required to continue the same level and quality of maintenance, operations and services as that
provided immediately prior to assumption of control of the Board by Owners other than
Declarant until the expiration or termination of the Development Period.
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314 Administration of Common Area. The administration of the Common Area or
the Special Common Area by the Association shall be in accordance with the provisions of
Applicable Law, the Documents, and any other agreements, amendments or supplements to the
foregoing which may be duly adopted or subsequently required by any institutional or
governmental lender, purchaser, insurer or guarantor of mortgage loans (including, for
example, the Federal Home Loan Mortgage Corporation) or by any governmental or quasi-
governmental agency having regulatory jurisdiction over the Common Area or the Special
Common Area or by any title insurance company selected by Declarant to insure title to any
portion of the Common Area.

ARTICLE 4
INSURANCE AND RESTORATION

4.01 Insurance. Each Owner will be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot or Condominium
Unit. The Association will not maintain insurance on the Improvements constructed upon any
Lot or Condominium Unit. The Association may, however, obtain such other insurance as it
may deem necessary, including but not limited to such policies of liability and property damage
insurance as the Board, in its discretion, may deem necessary. Insurance premiums for such
policies will be a common expense to be included in the Assessments levied by the Association.
The acquisition of insurance by the Association will be without prejudice to the right and
obligation of any Owner to obtain additional individual insurance.

ARE YOU COVERED?

The Association will not provide insurance which covers an Owners Lot, a
Condominium Unit, or any Improvements or personal property located on a Lot or
within a Condominium Unit,

4.02 Restoration Requirements. In the event of any fire or other casualty, unless
otherwise approved by the Fort Dessau Estates Reviewer, the Owner will: (i) promptly repair,
restore and replace any damaged or destroyed structures to their same exterior condition
existing prior to the damage or destruction thereof or (ii) in the case of substantial or total
damage or destruction of any Improvement, remove all such damaged Improvements and
debris from the Development within sixty (60) days after the occurrence of such damage. Such
repair, restoration or replacement will be commenced and completed in a good and
workmanlike manner using exterior materials substantially similar to those originally used in
the structures damaged or desiroyed. To the extent that the Owner fails to commence such
repair, Testoration or replacement of substantial or total damage or destruction within one
hundred and twenty (120) days after the occurrence of such damage or destruction, and
thereafter prosecute the same to completion, or if the Owner does not clean up any debris
resulting from any damage within thirty (30) days after the occurrence of such damage, the
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Association may commence, complete or effect such repair, restoration, replacement or
clean-up, and such Owner will be personally liable to the Association for the cost of such work;
provided, however, that if the Owner is prohibited or delayed by Applicable Law from
commencing such repair, restoration, replacement or clean-up, the rights of the Association
under this provision will not arise until the expiration of thirty (30) days after such prohibition
or delay is removed. If the Owner fails to pay such cost upon demand by the Association, the
cost thereof (plus interest from the date of demand until paid at the maximum lawful rate, or if
there is no such maximum lawful rate, than at the rate of one and one-half percent (1%2%) per
month) will be added to the Assessment chargeable to the Owner’s Lot. Any such amounts
added to the Assessments chargeable against a Lot or Condominium Unit will be secured by the
liens reserved in this Covenant for Assessments and may be collected by any means provided in
this Covenant for the collection of Assessments, including, but not limited to, foreclosure of
such liens against the Owner’s Lot or Condominjum Unit. EACH OWNER WILL RELEASE
AND HOLD HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS,
COMMITTEE MEMBERS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT
MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS
SECTION 4.02, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR COST OF ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN
DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR
SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

4.03 Restoration - Mechanic’s and Materialmen’s Lien. Each Owner whose structure
is repaired, restored, replaced or cleaned-up by the Association pursuant to the rights granted
under this Article 4, hereby grants to the Association an express mechanic’s and materialmen’s
lien for the reasonable cost of such repair, restoration, replacement or clean-up of the damaged
or destroyed Improvement to the extent that the cost of such repair, restoration, replacement, or
clean-up exceeds any insurance proceeds allocable to such repair, restoration, replacement, or
clean-up which are delivered to the Association. Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration, replacement, or clean-up such Owner
will execute all documents sufficient to effectuate such mechanic’s and materialmen’s lien in
favor of the Association.

ARTICLE5
COVENANT FOR ASSESSMENTS

501 Assessments.

(a) Established by the Board. Assessments established by the Board
pursuant to the provisions of this Article 5 will be levied against each Lot and
Condominium Unit in amounts determined pursuant to Section 5.09 below. The total
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amount of Assessments will be determined by the Board in accordance with the terms of
this Article 5.

(b) Personal QObligation: Lien. Each Assessment, together with such interest
thereon and costs of collection as hereinafter provided, will be the personal obligation of
the Owner of the Lot or Condominium Unit against which the Assessment is levied and
will be secured by a lien hereby granted and conveyed by Declarant to the Association
against each such Lot and all Improvements thereon and each such Condominium Unit
(such lien, with respect to any Lot or Condominium Unit not in existence on the date
hereof, will be deemed granted and conveyed at the time that such Lot or Condominium
Unit is created). The Association may enforce payment of such Assessments in
accordance with the provisions of this Article. Unless the Association elects otherwise
(which election may be made at any time), each residential condominium association
established by a condominium regime imposed upon all or a portion of the
Development Area will collect all Assessments levied pursuant to this Covenant from
Condominium Unit Owners within such condominium regime. The condominium
association will promptly remit all Assessments collected from Condominjum Unit
Owners to the Association. If the condominium association fails to timely collect any
portion of the Assessments due from the Owner of the Condominium Unit, then the
Association may collect such Assessments allocated to the Condominium Unit on its
own behalf and enforce its lien against the Condominium Unit without joinder of the
condominium association. The condominium association’s right to collect Assessments
on behalf of the Association is a license from the Association which may be revoked by
written instrument at any time, and from time to time, at the sole and absolute discretion
of the Board.

{c) Declarant Subsidy. Declarant may, but is not obligated to, reduce
Assessments which would otherwise be levied against Lots and Condominium Units for
any fiscal year by the payment of a subsidy to the Association. Any subsidy paid to the
Association by Declarant may be treated as a contribution or a loan, in Declarant’s sole
and absolute discretion. Any subsidy and the characterization thereof will be disclosed
as a line item in the annual budget prepared by the Board and attributable to such
Assessments. The payment of a subsidy in any given year will not obligate Declarant to
continue payment of a subsidy to the Association in future years.

5.02 Maintenance Fund. The Board will establish a maintenance fund into which will
be deposited all monies paid to the Association and from which disbursements will be made in
performing the functions of the Association under this Covenant. The funds of the Association
may be used for any purpose authorized by the Documents and Applicable Law.

5.03 Regular Assessments. Prior to the beginning of each fiscal year, the Board will
prepare a budget for the purpose of determining amounts sufficient to pay the estimated net
expenses of the Association (the “Regular Assessments”) which sets forth: (i) an estimate of
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expenses to be incurred by the Association during such year in performing its functions and
exercising its powers under this Covenant, including, but not limited to, the cost of all
management, repair and maintenance, the cost of providing street and other lighting, the cost of
administering and enforcing the Documents; and (i) an estimate the amount needed to
maintain a reasonable provision for contingencies and an appropriate replacement reserve, and
giving due consideration to any expected income and any surplus from the prior year’s fund;
and which (iii) excludes the operation, maintenance, repair and management costs and
expenses associated with any Service Area and Special Common Area. Regular Assessments
sufficient to pay such estimated net expenses will then be levied at the level set by the Board in
its sole and absolute discretion, and the Board’s determination will be final and binding so long
as it is made in good faith. If the sums collected prove inadequate for any reason, including
nonpayment of any Individual Assessment by any Owner, the Association may at any time, and
from time to time, levy further Regular Assessments in the same manner. All such Regular
Assessments will be due and payable to the Association at the beginning of the fiscal year or
during the fiscal year in equal monthly installments on or before the first day of each month, or
in such other manner as the Board may designate in its sole and absolute discretion.

5.04 Special Assessments. In addition to the Regular Assessments provided for
above, the Board may levy special assessments (the “Special Assessments”) whenever in the
Board's opinion such Special Assessments are necessary to enable the Board to carry out the
functions of the Association under the Documents. The amount of any Special Assessments will
be at the sole discretion of the Board. In addition to the Special Assessments authorized above,
the Association may, in any fiscal year, levy a Special Assessment for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Area or Special Common Area. Any Special
Assessment levied by the Association for the purpose of defraying, in whole or in part, costs of
any construction, reconstruction, repair or replacement of capital improvement upon the
Common Area will be levied against all Owners based on Assessment Units. Any Special
Assessments levied by the Association for the purpose of defraying in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement upon any
Special Common Area will be levied against all Owners who have been assigned the obligation
to pay Special Common Area Assessments and based on Assessment Units.

5.05 Special Common Area Assessments. Prior to the beginning of each fiscal year,
the Board will prepare a separate budget covering the estimated expenses to be incurred by the
Association to operate, maintain, repair, or manage any Special Common Area. The budget will
be an estimate of the amount needed to operate, maintain, repair and manage such Special
Common Area including a reasonable provision for contingencies and an appropriate
replacement reserve, and will give due consideration to any expected income and surplus from
the prior year’s fund. The level of assessments levied to pay for expenses associated with a
Special Common Area (the “Special Common Area Assessments”) will be set by the Board in
its sole and absolute discretion, and the Board’s determination will be final and binding so long
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as it is made in good faith. If the sums collected prove inadequate for any reason, including
non-payment of any individual Special Common Area Assessment, the Association may at any
time, and from time to time, levy further Special Common Area Assessments in the same
manner as aforesaid. All such Special Common Area Assessments will be due and payable to
the Association at the beginning of the fiscal year or during the fiscal year in equal monthly
installments on or before the first day of each month, or in such other manner as the Board may
designate in its sole and absolute discretion.

5.06 Service Area Assessments. Prior to the beginning of each fiscal year, the Board
will prepare a separate budget for each Service Area reflecting the estimated Service Area
Expenses to be incurred by the Association in the coming year. The total amount of
assessments levied to pay for Service Area Expenses for each Service Area (“Service Area
Assessments”) will be allocated either: (i) equally; (ii) based on Assessment Units; or (iii) based
on the benefit received among all Lots and Condominium Units in the benefited Service Area.
All amounts that the Association collects as Service Area Assessments will be expended solely
for the benefit of the Service Area for which they were collected and will be accounted for
separately from the Association’s general funds.

5.07 Individual Assessments. In addition to any other Assessments, the Board may
levy an individual assessment (the “Individual Assessment”) against an Owner and the
Owner’s Lot or Condominium Unit, which may include, but is not limited to: (i) interest, late
charges, and collection costs on delinquent Assessments; (ii) reimbursement for costs incurred
in bringing an Owner or the Owner’s Lot or Condeminium Unit into compliance with the
Documents; (iii) fines for violations of the Documents; (iv) transfer-related fees and resale
certificate fees; (v) fees for estoppel letters and project documents; (vi) insurance deductibles;
(vii) reimbursement for damage or waste caused by willful or negligent acts of the Owner, the
Owner’s guests, invitees or Occupants of the Owner’s Lot or Condominium Unif; (viii) common
expenses that benefit fewer than all of the Lots or Condominium Units, which may be assessed
according to benefit received; (ix) fees or charges levied against the Association on a per-Lot or
per-Condominium Urit basis; and (x) “pass through” expenses for services to Lots or
Condominium Units provided through the Association and which are paid by each Lot or
Condominium Unit according to benefit received.

5.08 Working Capital Assessment. Each Owner (other than Declarant) will pay a
one-time working capital assessment to the Association in such amount, if any, as may be
determined by the Board from time to time in its sole and absolute discretion. Such working
capital assessment need not be uniform among all Lots or Condominium Units, and the Board
is expressly authorized to levy working capital assessments of varying amounts depending on
the size, use and general character of the Lots or Condominium Units then being made subject
to such levy. The Association may use the working capital to discharge operating expenses.
The levy of any working capital assessment will be effective only upon the Recordation of a
written notice, signed by a duly authorized officer of the Association, setting forth the amount
of the working capital assessment and the Lots or Condominium Units to which it applies.
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Notwithstanding the foregoing provision, the following transfers will not be subject to
the working capital assessment: (i) foreclosure of a deed of trust lien, tax lien, or the
Association’s Assessment lien; (ii) transfer to, from, or by the Association; (iii} veluntary
transfer by an Owner to one or more co-owners, or to the Owner’s spouse, child, or parent.
Additionally, an Owner who (iv) is a Homebuilder; or (v) a Residential Developer will not be
subject to the working capital assessment; however, the working capital assessment will be
payable by any Owner who acquires a Lot or Condominium Unit from a Homebuilder or
Residential Developer for residential living purposes or by any Owner who: (vi) acquires a Lot
or Condominium Unit and is not in the business of constructing single-family residences for
resale to a third party; or (vii) who acquires the Lot or Condominium Unit for any purpose
other than constructing a single-family residence thereon for resale to a third party. In the event
of any dispute regarding the application of the working capital assessment to a particular
Owner, Declarant’s determination regarding application of the exemption will be binding and
conclusive without regard to any contrary interpretation of this Section 5.08. The working
capital assessment will be in addition to, not in lieu of, any other Assessments levied in
accordance with this Article 5 and will not be considered an advance payment of such
Assessments. The working capital assessment hereunder will be due and payable to the
Association immediately upon each transfer of title to the Lot or Condominium Unit, including
upon transfer of title from one Owner of such Lot or Condominium Unit to any subsequent
purchaser or transferee thereof. The Declarant during the Development Period, and thereafter
the Board, will have the power to waive the payment of any working capital assessment
attributable to a Lot or Condominium Unit (or all Lots and Condominium Units) by the
Recordation of a waiver notice or in the Notice of Applicability, which waiver may be
temporary or permanent.

5.09 Amount of Assessment.

{a) Assessments to be Levied. The Board will levy Assessments against each
“Assessment Unit” (as defined in Section 5.09(b) below). Unless otherwise provided in
this Covenant, Assessments levied pursuant to Section 5.03 and Section 5.04 will be levied
uniformly against each Assessment Unit. Special Common Area Assessments levied
pursuant to Section 5.05 will be levied uniformly against each Assessment Unit allocated
to a Lot or Condominium Unit that has been assigned the obligation to pay Special
Common Area Assessments for specified Special Common Area. Service Area
Assessments levied pursuant to Section 5.06 will be levied either: (i) equally; (ii) based on
Assessment Units allocated to the Lots and/or Condominium Units within the Service
Area; or (iii} based on the benefit received among all Lots and Condeminium Units in
the benefited Service Area that has been included in the Service Area to which such
Service Area Assessment relates.

(b) Assessment Unit. Each Residential Lot and Condominium Unit will
constitute one “Assessment Unit” unless otherwise provided in Section 5.09(c).
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(c) Residential Assessment Allocation. Declarant, in Declarant’s sole and
absolute discretion, may elect to allocate more than one Assessment Unit to a Residential
Lot or Condominium Unit. An allocation of more than one Assessment Unit to a
Residential Lot or Condominium Unit must be made in a Notice of Applicability or in a
Development Area Declaration for the Development in which the Residential Lot or
Condominium Unit is located. Declarant’s determination regarding the number of
Assessment Units applicable to a Residential Lot or Condominium Unit pursuant to this
Section 5.09(c) will be final, binding and conclusive.

(d)  Declarant Exemption. Notwithstanding anything in this Covenant to the
contrary, no Assessments will be levied upon Lots or Condominium Units owned by
Declarant.

(e)  Other Exemptions. Declarant may, in its sole discretion, elect to:
(i) exempt any un-platted or unimproved portion of the Development, Lot or
Condominium Unit from Assessments; or (ii) delay the levy of Assessments against any
un-platted, unimproved or improved portion of the Development, Lot or Condominium
Unit or (iil) reduce the levy of Assessments against any un-platted, unimproved or
improved portion of the Development, Lot or Condominium Unit. In the event
Declarant elects to delay or reduce Assessments pursuant to this Section, the duration of
the delay or the amount of the reduction will be set forth in a Recorded written
instrument. Declarant may terminate, extend, or modify any delay or reduction set forth
in a previously Recorded instrument by the Recordation of a replacement instrument.
Declarant or the Board may also exempt any portion of the Property which is dedicated
and accepted by public authority from Assessments.

510 Late Charges. If any Assessment is not paid by the due date applicable thereto,
the Owner responsible for the payment may be required by the Board, at the Board’s election at
any time and from time fo time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) will be a charge upon the Lot
or Condominium Unit owned by such Ownmer, collectible in the manner as provided for
collection of Assessments, including foreclosure of the lien against such Lot or Condominium
Unit; provided, however, such charge will never exceed the maximum charge permitted under
Applicable Law.

511 Owner's Personal Obligation for Payment of Assessments. Assessments levied
as provided for herein will be the personal and individual debt of the Owner of the Lot or

Condominium Unit against which are levied such Assessments. No Owner may exempt
himself from liability for such Assessments. In the event of default in the payment of any such
Assessment, the Owner of the Lot or Condominium Unit will be obligated to pay interest on the
amount of the Assessment at the highest rate allowed by applicable usury laws then in effect on
the amount of the Assessment from the due date thereof (or if there is no such highest rate, then
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at the rate of 1 and 1/2% per month), together with all costs and expenses of collection,
including reasonable attorney’s fees.

512 Assessment Lien and Foredosure. The payment of all sums assessed in the
manner provided in this Article 5 is, together with late charges as provided in Section 5.10 and
interest as provided in Section 5.11 hereof and all costs of collection, including attorney's fees as
herein provided, are secured by the continuing Assessment lien granted to the Association
pursuant to Section 5.01(b) above, and will bind each Lot and Condominium Unit in the hands
of the Owner thereof, and such Owner’s heirs, devisees, personal representatives, successors or
assigns. The aforesaid lien will be superior to all other liens and charges against such Lot or
Condominium Unit, except only for (i) tax or governmental assessment liens; (if) all sums
secured by a Recorded first mortgage lien or Recorded first deed of trust lien, to the extent such
lien secures sums borrowed for the acquisition or improvement of the Lot or Condominium
Unit in question; and (iii} home equity loans or home equity lines of credit which are secured by
a Recorded second mortgage lien or Recorded second deed of trust lien; provided that, in the
case of subparagraphs (ii) and (1ii) above, such Mortgage was Recorded, before the delinquent
Assessment was due. The Association will have the power to subordinate the aforesaid
Assessment lien to any other lien. Such power will be entirely discretionary with the Board,
and such subordination may be signed by an authorized officer of the Association. The
Association may, at its option and without prejudice to the priority or enforceability of the
Assessment lien granted hereunder, prepare a written notice of Assessment lien setting forth
the amount of the unpaid indebtedness, the name of the Owner of the Lot or Condominium
Unit covered by such lien and a description of the Lot or Condominium Unit. Such notice may
be signed by an authorized officer of the Association and will be Recorded. Each Owner, by
accepting a deed or ownership interest to a Lot or Condominium Unit subject to this Covenant
will be deemed conclusively to have granted a power of sale to the Association to secure and
enforce the Assessment lien granted hereunder. The Assessment liens and rights to foreclosure
thereof will be in addition to and not in substifution of any other rights and remedies the
Association may have pursuant to Applicable Law and under this Covenant, including the
rights of the Association to institute suit against such Owner personally obligated to pay the
Assessment and/or for foreclosure of the aforesaid lien. In any foreclosure proceeding, such
Owner will be required to pay the costs, expenses and reasonable attorney's fees incurred. The
Association will have the power to bid (in cash or by credit against the amount secured by the
lien) on the property at foreclosure or other legal sale and to acquire, hold, lease, mortgage,
convey or otherwise deal with the same. Upon the written request of any Mortgagee, the
Association will report to said Mortgagee any unpaid Assessments remaining unpaid for longer
than sixty (60) days after the same are due. The lien hereunder will not be affected by the sale
or transfer of any Lot or Condominium Unit; except, however, that in the event of foreclosure of
any lien superior to the Assessment lien, the lien for any Assessments that were due and
payable before the foreclosure sale will be extinguished, provided that past-due Assessments
will be paid out of the proceeds of such foreclosure sale only to the extent that funds are
available after the satisfaction of the indebtedness secured by the Mortgage. The provisions of
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the preceding sentence will not, however, relieve any subsequent Owner (including any
Mortgagee or other purchaser at a foreclosure sale) from paying Assessments becoming due
and payable after the foreclosure sale. Upon payment of all sums secured by a lien of the type
described in this Section 5.12, the Association will upon the request of the Owner, and at such
Owner's cost, execute a release of lien relating to any lien for which written notice has been
Recorded as provided above, except in circumstances in which the Association has already
foreclosed such lien. Such release must be signed by an authorized officer of the Association
and Recorded. In addition to the lien hereby retained, in the event of nonpayment by any
Owner of any Assessment and after the lapse of at least twelve (12) days since such payment
was due, the Association may, upon five (5) days’ prior written notice (which may run
concurrently with such 12 day period) to such Owmner, in addition to all other rights and
remedies available pursuant to Applicable Law, equity or otherwise, terminate, in such manner
as the Board deems appropriate, any utility or cable services, provided through the Association
and not paid for directly by an Owner or occupant to the utility or service provider. Such notice
will consist of a separate mailing or hand delivery at least five (5) days prior to a stated date of
disconnection, with the title “termination notice” or similar language prominently displayed on
the notice. The notice will include the office or street address where the Owner or the Owner's
tenant can make arrangements for payment of the bill and for reconnection of service. Any
utility or cable service will not be disconnected or terminated on a day, or immediately
preceding a day, when personnel are not available for the purpose of collection and
reconnecting such services. Except as otherwise provided by Applicable Law, the sale or
transfer of a Lot or Condominium Unit will not relieve the Owner of such Lot or Condominium
Unit or such Owner’s transferee from liability for any Assessments thereafter becoming due or
from the lien associated therewith. If an Owner conveys its Lot or Condominium Unit and on
the date of such conveyance Assessments against the Lot or Condominium Unit remain unpaid,
or said Owner owes other sums or fees under this Covenant to the Association, the Owner will
pay such amounts to the Association out of the sales price of the Lot or Condominium Unit, and
such sums will be paid in preference to any other charges against the Lot or Condominium Unit
other than liens superior to the Assessment liens and charges in favor of the State of Texas or a
political subdivision thereof for taxes on the Lot or Condominium Unit which are due and
unpaid. The Owner conveying such Lot or Condominium Unit will remain personally liable for
all such sums until the same are fully paid, regardless of whether the transferee of the Lot or
Condominium Unit also assumes the obligation to pay such amounts. The Board may adopt an
administrative transfer fee to cover the administrative expenses associated with updating the
Association’s records upon the transfer of a Lot or Condominium Unit to a third party;
provided, however, that no administrative transfer fee will be due upon the transfer of a Lot or
Condominium Unit from Declarant to a third party.

513 Exempt Property. The following area within the Development will be exempt
from the Assessments provided for in this Article:

(a)  All area dedicated and accepted by a public authority;
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{(b) The Common Area and the Special Common Area; and
(<) Any portion of the Property or Development owned by Declarant.

No portion of the Property will be subject to the terms and provisions of this Covenant,
and no portion of the Property (or any owner thereof) will be obligated to pay Assessments
hereunder unless and until such Property has been made subject to the terms of this Covenant
by the filing of a Notice of Applicability in accordance with Section 9.05 below.

514 Fines and Damages Assessment.

(a) Board Assessment. The Board may assess fines against an Owner for
violations of the Documents which have been committed by an Owner, an Occupant, or
the Owner’s or Occupant’s guests, agents or invitees. Any fine and/or charge for
damage levied in accordance with this Section 5.14 will be considered an Individual
Assessment pursuant to this Covenant. Each day of violation may be considered a
separate violation if the violation continues after written notice to the Owner. The Board
may assess damage charges against an Owner for pecuniary loss to the Association from
property damage or destruction of Common Area or any facilities caused by the Owner,
the Occupant, or their guests, agents, or invitees. The Manager will have authority to
send notices to alleged violators, informing them of their violations and asking them to
comply with the Rules and/or informing them of potential or probable fines or damage
assessments. The Board may from time to time adopt a schedule of fines.

(b)  Procedure. Before levying a fine, the Association will give the Owner a
written violation notice via certified mail, return receipt requested, and an opportunity
to be heard, if requested by the Owner. This requirement may not be waived. The
Association’s written violation notice will contain the following items: (1) the date the
violation notice is prepared or mailed; (2) a description of the violation or property
damage that is the basis for the suspension action, charge, or fine and state any amount
due to the Association from the Owner; (3) a reference to the rule or provision that is
being violated; (4) a description of the action required to cure the violation; (5) the
timeframe in which the violation is required to be cured to avoid the fine or suspension;
(6) the amount of the fine; (7) a statement that no later than the thirtieth (30%) day after
receiving the notice, the Owner may request a hearing pursuant to Section 209.007 of the
Texas Property Code, and further, if the hearing held pursuant to Section 209.007 of the
Texas Property Code is to be held by a comumittee appointed by the Board, a statement
notifying the Owner that he or she has the right to appeal the committee’s decision to
the Board by written notice to the Board; and (8) a statement informing the Owner that
they may have special rights or relief related to the enforcement action under federal
law, including the Servicemembers Civil Relief Act (50 U.S.C. app. section et seg), if the
Owner is serving on active military duty. The notice sent out pursuant to this paragraph
is further subject to the following:
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(D First Violation. If the Owner has not been given notice and a
reasonable opportunity to cure the same or similar violation within the
preceding six (6) months, the notice will state those items set out in (1) - (8)
above, along with a specific timeframe by which the violation must be cured fo
avoid the fine. The notice must state that any future violation of the same rule
may result in the levy of a fine.

(i) Repeat Violation — No Cure within 6 Months. If the Owner has
been given notice and a reasonable opportunity to cure the same or similar

violation within the preceding six (6) months but commits the violation again,
the notice will state those items set out in (1) - (3}, (6) and (8) above, but will also
state that because the Owner has been given notice and a reasonable opportunity
to cure the same or similar violation within the preceding six (6) months but has
not cured the violation, then the Owner will be fined pursuant to the Schedule of
Fines described in the Community Manual.

(iii}) Continuous Violation. After an Owner has been notified of a
violation as set forth herein and assessed fines in the amounts set forth in the
Schedule of Fines described in the Community Manual, if the Owner has never
cured the viclation in response to either the notices or the fines, in its sole
discretion, the Board may determine that such a circumstance is a continuous
violation which warrants a levy of a fine based upon a daily, monthly, or
quarterly amount as determined by the Board.

(c) Due Date. Fine and/or damage charges are due immediately after the
later of: (1) the date that the cure period set out in the First Violation notice ends and the
Owner does not attempt to cure the violation or the attempted cure is unacceptable to
Association, or (2) if a hearing is requested by the Owner, such fines or damage charges
will be due immediately after the Board’s final decision on the matter, assuming that a
fine or damage charge of some amount is confirmed by the Board at such hearing.

{d)  Lien Created. The payment of each fine and/or damage charge levied by
the Board against the Owner of a Lot is, together with interest as provided in Section 5.11
hereof and all costs of collection, including attorney’s fees as herein provided, secured
by the lien granted to the Association pursuant to Section 5.01(b) of this Covenant.
Unless otherwise provided in this Section 5.14, the fine and/or damage charge will be
considered an Assessment for the purpose of this Article and will be enforced in
accordance with the terms and provisions governing the enforcement of assessments
pursuant to this Article 5.

5.15 Roadway Assessments. The Roadway Assessments shall be levied against all
Lots and Condominium Units in the Development, exclusive of any Declarant owned Lots or
Condominium Units. The Roadway Assessments will be disclosed as a separate line item in the
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annual budget for Regular Assessments prepared by the Board. At the Board's discretion, the
Roadway Assessments can be deposited in a separate account from other Association funds
so as to accrue over time and shall be used only for the purposes stated herein. The
Roadway Assessments shall be adjusted by the Board as required to maintain the Private
Roadways, Private Roadway Easements, and other subdivision-specific items as contemplated
herein.

ARTICLE 6
FORT DESSAU ESTATES REVIEWER

6.01  Architectural Control By Declarant. During the Development Period, neither
the Association, the Board, nor a committee appointed by the Association or Board (no matter
how the committee is named) may involve itself with the approval of any Improvements. Until
expiration of the Development Period, the Fort Dessau Estates Reviewer is Declarant or its
designee. No Improvement constructed or caused to be constructed by the Declarant will be
subject to the terms and provisions of this Article 6 and need not be approved in accordance
herewith.

(a)  Declarant’s Rights Reserved. Each Owner, by accepting an interest in or
title to a Lot or Condominium Unit, whether or not it is so expressed in the instrument
of conveyance, covenants and agrees that during the Development Period no
Improvements will be started or progressed without the prior written approval of
Declarant, which approval may be granted or withheld at Declarant’s sole discretion. In
reviewing and acting on an application for approval, Declarant may act solely in its self-
interest and owes no duty to any other person or any organization. Declarant may
designate one or more persons from time to time to act on its behalf in reviewing and
responding to applications.

(b)  Delegation by Declarant. During the Development Period, Declarant may
from time to time, but is not obligated to, delegate all or a portion of its reserved rights
under this Article to an architectural control committee appointed by the Board or a
committee comprised of architects, engineers, or other persons who may or may not be
members of the Association. Any such delegation must be in writing and must specify
the scope of delegated responsibilities. Any such delegation is at all times subject to the
unilateral rights of Declarant to: (i) revoke such delegation at any time and reassume
jurisdiction over the matters previously delegated until twenty-four (24) months after
the expiration of the Development Period; and (ii) to veto any decision which Declarant
in its sole discretion determines to be inappropriate or inadvisable for any reason. The
Declarant is not responsible for: (i) errors in or omissions from the plans and
specifications submitted to the Declarant; (ii) supervising construction for the Owner’s
compliance with approved plans and specifications; or (iii) the compliance of the
Owner’s plans and specifications with governmental codes and ordinances, state and
tederal laws.
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6.02  Architectural Control by Association. Unless and until such time as Declarant
delegates all or a portion of its reserved rights to the Board, or the Development Period is
terminated or expires, the Association has no jurisdiction over architectural matters. On
termination or expiration of the Development Period, or earlier if delegated in writing by
Declarant, the Association, acting through an architectural control committee (the “ACC”) will
assume jurisdiction over architectural control and will have the powers of the Fort Dessau
Estates Reviewer hereunder.

(a) ACC. The ACC will consist of at least three (3} persons but not more than
seven (7) persons appointed by the Board. Members of the ACC serve at the pleasure of
the Board and may be removed and replaced at the Board’s discretion. At the Board’s
option, the Board may act as the ACC, in which case all references in the Documents to
the ACC will be construed to mean the Board. Members of the ACC need not be
Owners or Occupants, and may but need not include architects, engineers, and design
professionals whose compensation, if any, may be established from time to time by the
Board.

(b} Limits on Liability. The ACC has sole discretion with respect to taste,
design, and all standards specified by this Article. The members of the ACC have no
liability for the ACC’s decisions made in good faith, and which are not arbitrary or
capricious. The ACC is not responsible for: (i) errors in or omissions from the plans and
specifications submitted to the ACC; (ii) supervising construction for the Owner’s
compliance with approved plans and specifications; or (iii) the compliance of the
Owner’s plans and specifications with governmental codes and ordinances, state and
federal laws.

6.03 Prohibition of Construction, Alteration and Improvement. No Improvement,
or any addition, alteration, improvement, installation, modification, redecoration, or

reconstruction thereof may occur unless approved in advance by the Fort Dessau Estates
Reviewer. The Fort Dessau Estates Reviewer has the right but not the duty to evaluate every
aspect of construction, landscaping, and property use that may adversely affect the general
value or appearance of the Development. Notwithstanding the foregoing, each Owner will
have the right to modify, alter, repair, decorate, redecorate, or improve the interior of an
Improvement, provided that such action is not visible from any other portion of the
Development or Property.
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6.04  Architectural Approval.

(a) Submission and Approval of Plans and Specifications. Construction
plans and specifications or, when an Owner desires solely to plat, re-subdivide or
consolidate Lots or Condominium Units, a proposal for such plat, re-subdivision or
consolidation, will be submitted in accordance with the Design Guidelines, if any, or any
additional rules adopted by the Fort Dessau Estates Reviewer together with any review
fee which is imposed by the Fort Dessau Estates Reviewer in accordance with Section
6.04(b). No plat, re-subdivision or consolidation will be made, nor any Improvement
placed or allowed on any Lot or Condominium Unit, until the plans and specifications
and the contractor which the Owner intends to use to construct the proposed
Improvement have been approved in writing by the Fort Dessau Estates Reviewer. The
Fort Dessau Estates Reviewer may, in reviewing such plans and specifications consider
any information that it deems proper; including, without limitation, any permits,
environmental impact statements or percolation tests that may be required by the Fort
Dessau Estates Reviewer or any other entity; and harmony of external design and
location in relation to surrounding structures, topography, vegetation, and finished
grade elevation. The Fort Dessau Estates Reviewer may postpone its review of any
plans and specifications submitted for approval pending receipt of any information or
material which Fort Dessau Estates Reviewer, in its sole discretion, may require. Site
plans must be approved by the Fort Dessau Estates Reviewer prior to the clearing of any
Lot or Condominium Unit, or the construction of any Improvements. The Fort Dessau
Estates Reviewer may refuse to approve plans and specifications for proposed
Improvements, or for the plat, re-subdivision or consolidation of any Lot or
Condominium Unit on any grounds that, in the sole and absolute discretion of the Fort
Dessau Estates Reviewer, are deemed sufficient, including, but not limited to, purely
aesthetic grounds. Notwithstanding any provision to the contrary in this Covenant, the
Fort Dessau Estates Reviewer may issue an approval to Homebuilders or a Residential
Developer for the construction of Improvements based on the review and approval of
plan types and adopt a procedure which differs from the procedures for review and
approval otherwise set forth in this Covenant.

(b) Design Guidelines. The Fort Dessau Estates Reviewer will have the
power, from time to time, to adopt, amend, modify, or supplement the Design
Guidelines, if any, which may apply to all or any portion of the Development. In the
event of any conflict between the terms and provisions of the Design Guidelines, if any,
and the terms and provisions of this Covenant, the terms and provisions of this
Covenant will control. In addition, the Fort Dessau Estates Reviewer will have the
power and authority to impose a fee for the review of plans, specifications and other
documents and information submitted pursuant to the terms of this Covenant. Such
charges will be held by the Fort Dessau Estates Reviewer and used to defray the
administrative expenses and any other costs incurred by the Fort Dessau Estates
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Reviewer in performing its duties hereunder; provided, however, that any excess funds
held by the Fort Dessau Estates Reviewer will be distributed to the Association at the
end of each calendar year. The Fort Dessau Estates Reviewer will not be required to
review any plans until a complete submittal package, as required by this Covenant and
the Design Guidelines, if any, is assembled and submitted to the Fort Dessau Estates
Reviewer. The Fort Dessau Estates Reviewer will have the authority to adopt such
additional or alternate procedural and substantive rules and guidelines (including,
without limitation, the imposition of any requirements for a compliance deposit,
certificates of compliance or completion relating to any Improvement, and the right to
approve in advance any contractor selected for the construction of Improvements), not
in conflict with this Covenant, as it may deem necessary or appropriate in connection
with the performance of its duties hereunder.

(©) Failure to Act. In the event that any plans and specifications are
submitted to the Fort Dessau Estates Reviewer as provided herein, and the Fort Dessau
Estates Reviewer fails to either approve or reject such plans and specifications for a
period of thirty (30) days following such submission, the plans and specifications will be
deemed disapproved.

(d) Variances. The Fort Dessau Estates Reviewer may grant variances from
compliance with any of the provisions of the Documents, when, in the opinion of the
Fort Dessau Estates Reviewer, in its sole and absolute discretion, such variance is
justified. All variances must be evidenced in writing and, if Declarant has assigned its
rights to the ACC, must be approved by the Declarant until expiration or termination of
the Development Period. Each variance must also be Recorded; provided, however, that
failure to Record a variance will not affect the validity thereof or give rise to any claim or
cause of action against the Fort Dessau Estates Reviewer, Declarant, the Board or the
ACC. If a variance is granted, no violation of the covenants, conditions, or restrictions
contained in the Documents will be deemed to have occurred with respect to the matter
for which the variance was granted. The granting of such variance will not operate to
waive or amend any of the terms and provisions of the Documents for any purpose,
except as to the particular property and in the particular instance covered by the
variance, and such variance will not be considered to establish a precedent for any
future waiver, modification, or amendment of the terms and provisions of the
Documents.

(e) Duration of Approval. The approval of the Fort Dessau Estates Reviewer
of any final plans and specifications, and any variances granted by the Fort Dessau
Estates Reviewer will be valid for a period of one hundred and twenty (120) days only.
H construction in accordance with such plans and specifications or variance is not
commenced within such one hundred and twenty (120} day period and diligently
prosecuted to completion within either: (i) one year after issuance of approval of such
plans and specifications; or (i) such other period thereafter as determined by the Fort
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Dessau Estates Reviewer, in its sole and absolute discretion, the Owner will be required
to resubmit such final plans and specifications or request for a variance to the Fort
Dessau Estates Reviewer, and the Fort Dessau Estates Reviewer will have the authority
to re-evaluate such plans and specifications in accordance with this Section 6.04(e) and
may, in addition, consider any change in circumstances which may have occurred since
the time of the original approval.

() No Waiver of Future Approvals. The approval of the Fort Dessau Estates
Reviewer to any plans or specifications for any work done or proposed in connection
with any matter requiring the approval or consent of the Fort Dessau Estates Reviewer
will not be deemed to constitute a waiver of any right to withhold approval or consent
as to any plans and specifications on any other matter, subsequently or additionally
submitted for approval by the same or a different person, nor will such approval or
consent be deemed to establish a precedent for future approvals by the Fort Dessau
Estates Reviewer.

6.05 Non-Liability of Fort Dessau Estates Reviewer. NEITHER DECLARANT, THE
BOARD, NOR. THE FORT DESSAU ESTATES REVIEWER WILL BE LIABLE TO ANY OWNER
OR TO ANY OTHER PERSON FOR ANY LOSS, DAMAGE OR INJURY ARISING OUT OF
THE PERFORMANCE OF THE FORT DESSAU ESTATES REVIEWER OF THEIR DUTIES
UNDER THIS COVENANT.

ARTICLE 7
MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Lots or Condominium Units within the Development. The provisions of this
Article apply to the Covenant and the Bylaws of the Association.

7.01 Notice of Action. An institutional holder, insurer, or guarantor of a first
Mortgage which provides a written request to the Association (such request to state the name
and address of such holder, insurer, or guarantor and the street address of the Lot or
Condominium Unit to which its Mortgage relates (thereby becoming an “Eligible Mortgage
Holder”), will be entitled to timely written notice of:

{a) Any condemnation loss or any casualty loss which affects a material
portion of the Development or which affects any Lot or Condominium Unit on which
there is an Eligible Mortgage held, insured, or guaranteed by such Eligible Mortgage
Holder; or

(b)  Any delinquency in the payment of assessments or charges owed for a
Lot or Condominium Unit subject to the Mortgage of such Eligible Mortgage Holder,
where such delinquency has continued for a period of sixty (60) days, or any other
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violation of the Documents relating to such Lot or Condominium Unit or the Owner or
occupant which is not cured within sixty (60) days after notice by the Association to the
Owner of such violation; or

() Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

7.02 Examination of Books. The Association will permit Mortgagees to examine the
books and records of the Association during normal business hours.

7.03 Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien morigages under Applicable Law will relate only to the
individual Lots or Condominium Units and not to any other portion of the Development.

ARTICLE 8
EASEMENTS

8.01 Right of Ingress and Egress. Declarant, its agents, employees, successors and
assigns will have a right of ingress and egress over and the right of access to the Common Area

or Special Common Area to the extent necessary to use the Common Area or Special Common
Area and the right to such other temporary uses of the Common Area or Special Common Area
as may be required or reasonably desirable (as determined by Declarant in its sole discretion) in
connection with construction and development of the Property or the Development. The
Development shall be subject to a perpetual non-exclusive easement for the installation and
maintenance, including the right to read meters, service or repair lines and equipment, and to
do everything and anything necessary to properly maintain and furnish the Community
Services and Systems and the facilities pertinent and necessary to the same, which easement
shall run in favor of Declarant. Declarant shall have the right, but not the obligation, to install
and provide the Community Services and Systems and to provide the services available
through the Community Services and Systems to any and all Lots or Condominium Units
within the Development. Neither the Association nor any Owner shall have any interest
therein. Any or all of such services may be provided either (1) directly through the Association
and paid for as part of the Assessments or (2) directly to Declarant, any affiliate of Declarant, or
a third party, by the Owner who receives the services. The Community Services and Systems
shall be the property of Declarant unless transferred by Declarant, whereupon any proceeds of
such transfer shall belong to Declarant. Declarant shall have the right but not the obligation to
convey, transfer, sell or assign all or any portion of the Community Services and Systems or all
or any portion of the rights, duties or obligations with respect thereto, to the Association or to
any Person. The rights of Declarant with respect to the Community Services and Systems
installed by Declarant and the services provided through such Community Services and
Systems are exclusive, and no other person may provide such services through the Community
Services and Systems installed by Declarant without the prior written consent of Declarant. In
recognition of the fact that interruptions in cable television and other Community Services and
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Systems services will occur from time to time, no person or entity described above shall in any
manner be liable, and no user of any Community System shall be entitled to any refund, rebate,
discount or offset in applicable fees, for any interruption in Community Services and Systems
services, regardless of whether or not same is caused by reasons within the control of the
then-provider of such services.

8.02 Reserved Easements. All dedications, limitations, restricions and reservations
shown on any Plat and all grants and dedications of easements, rights-of-way, restrictions and
related rights made by Declarant or any third-party prior to any portion of the Property
becoming subject to this Covenant are incorporated herein by reference and made a part of this
Covenant for all purposes as if fully set forth herein, and will be construed as being adopted in
each and every contract, deed or conveyance executed or to be executed by or on behalf of
Declarant. Declarant reserves the right to relocate, make changes in, and additions to said
easements, rights-of-way, dedications, limitations, reservations and grants for the purpose of
developing the Property and the Development.

8.03 Roadway and Utility Fasements. Declarant hereby reserves for itself, and its
successors and assigns, a perpetual non-exclusive easement over, under, and across the
Development, or any areas owned or maintained by the Association, or any areas reserved or
held as Common Area or Special Common Area, for the installation, use, operation,
maintenance, repair, relocation, removal and/or modification of utilities and associated
infrastructure or Improvements that serve the Development, the Property, and any other
property owned by Declarant, including but not limited to roadways, walkways, pathways,
street lighting, sewer lines, water lines, and/or other pipelines, conduits, wires, and/or any
public utility function, with the right of access to the same at any time. Declarant may
unilaterally assign the easements reserved hereunder to any third party who owns, operates or
maintains the infrastructure, facilities and Improvements described in this Section 8.03. The
exercise of the easement reserved herein will not extend to permitting entry into any residence,
nor will it unreasonably interfere with the use of any Lot or residence or Improvement
constructed thereon. In addition, Declarant may designate all or any portion of the easements or
facilities constructed therein as Common Area, Special Common Area, or a Service Area.

8.04 Subdivision Entry and Fencing Easement. Declarant reserves for itself and the
Association, an easement over and across the Development for the installation, maintenance,
repair or replacement of certain subdivision entry faciliies and fencing which serves the
Development, the Property, or any other property owned by Declarant. Declarant will have the
right, from time to time, to Record a written notice which identifies the subdivision entry
facilities and fencing to which the easement reserved hereunder applies. Declarant may
designate all or any portion of the subdivision entry facilities and/or fencing as Common Area,
Special Common Area, or a Service Area.

8.05 Monumentation, Signage and Landscape Easement. Declarant hereby reserves
for itself, its successors and assigns, and the Association an easement over and across the
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Development for the installation, maintenance, repair or replacement of signs, monument signs
and/or landscaping which serves the Development, the Property, and any other property
owned by Declarant. Declarant will have the right, from time to time, to Record a written notice
which identifies those portions of the Development to which the easement reserved hereunder
applies. Declarant may designate all or any portion of the easement areas reserved hereunder
as Common Area, Special Common Area, or a Service Area. The exercise of the easements
reserved hereunder will not extend to permitting entry into any residence, nor will it
unreasonably interfere with the use of any Lot, Condominium Unit, or residence or
Improvement constructed thereon.

8.06 Easement to Construct and Maintain Drainage Facilities. Declarant hereby
reserves, for the benefit of the Property, perpetual, non-exclusive easement, over, upon, under
and across any open space within the Development (the “Easement Property”) for the
following purposes:

(a) The constructon, installation, placement, operation, maintenance,
replacement, upgrade, and repair of drainage and stormwater facilities and related
appurtenances in, upon, under and across the Easement Property, including but not
limited to irrigation facilities, storm water detention ponds and water quality ponds,
and;

(b) The construction, installation, placement, operation, maintenance,
replacement, upgrade, and repair of water and wastewater lines and related
appurtenances, or making connections thereto, in, upon, under, over, and across the
Easement Property.

(c) Declarant may unilaterally assign the easements reserved hereunder to
any third-party who owns, operates, manages or maintains the facilities and
Improvements described in this Section 8.06. The assignment may be made:
{1) unilaterally and without the consent or any further approval of any other party,
{ii) exclusively or non-exclusively; and (iii) in whole or in part.

8.07 [Easement for Special Events. The Declarant reserves for itself and the
Association, and their successors, assigns, and designees, a perpetunal, nonexclusive easement
over the Common Area, for the purpose of conducting educational, cultural, artistic, musical
and entertainment activities; and other activities of general community interest at such locations
and times as the Declarant or the Association, in their reasonable discretion, deem appropriate.
Members of the public may have access to such events. Each Owner, by accepting a deed or
other instrument conveying any interest in a Lot or Condominium Unit subject to this Covenant
acknowledges and agrees that the exercise of this easement may result in a temporary increase
in traffic, noise, gathering of crowds, and related inconveniences, and each Owner agrees on
behalf of itself and the Occupants to take no action, legal or otherwise, which would interfere
with the exercise of such easement.
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8.08 Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
rights reserved by Declarant pursuant to the terms and provisions of the Documents, each
Owner, by accepting a deed to a Lot or Condominium Unit and each Mortgagee, by accepting
the benefits of a Mortgage against a Lot or Condominium Unit, and any other third party by
acceptance of the benefits of a mortgage, deed of trust, mechanic’s lien contract, mechanic’s lien
claim, vendor’s lien and/or any other security interest against any Lot or Condominium Unit,
will thereby be deemed to have appointed Declarant such Owner’s, Mortgagee’s, and third
party’s irrevocable attorney-in-fact, with full power of substitution, to do and perform, each and
every act permitted or required to be performed by Declarant pursuant to the terms of the
Documents. The power thereby vested in Declarant as attorney-in-fact for each Owner,
Mortgagee and/or third party, will be deemed, conclusively, to be coupled with an interest and
will survive the dissolution, termination, insolvency, bankruptcy, incompetency and death of an
Owner, Mortgagee and/or third party and will be binding upon the legal representatives,
administrators, executors, successors, heirs and assigns of each such party. The aforesaid
power shall be vested in Declarant, its successors and assigns, for a period of twenty-five (25)
years from the date the first Lot or Condominium Unit is conveyed to an individual purchaser,
or until the expiration or termination of the Development Period, whichever occurs first.
Declarant hereby reserves for itself, its successors and assigns, the right to execute on behalf of
each Owner, Mortgagee, and third party claiming a legal or equitable interest in the Common
Area, Special Common Area, or a Service Area, any such agreements, documents, amendments
or supplements to the Documents which may be required by any institutional or governmental
lender, purchaser, insurer or guarantor of mortgage loans (including, for example, the Federal
Home Loan Mortgage Corporation) or by any governmental or quasi-governmental agency
having regulatory jurisdiction over the Common Area, Special Common Area, or a Service
Area, or by any title insurance company selected by Declarant to insure title to any portion of
the Common Area, Special Common Area, or a Service Area.

ARTICLE 9
DEVELOPMENT RIGHTS

9.01 Development. It is contemplated that the Development will be developed
pursuant to a plan, which may, from time to time, be amended or modified by the Declarant in
its sole and absolute discretion. Declarant reserves the right, but will not be obligated, to
designate Development Areas, and to create and/or designate Lots, Condominium Units,
Neighborhoods, Voting Groups, Common Area, Special Common Area, and Service Areas, and
to subdivide all or any portion of the Development and Property. As each area is conveyed,
developed or dedicated, Declarant may Record one or more Development Area Declarations
and designate the use, classification and such additional covenants, conditions and restrictions
as Declarant may deem appropriate for that area. Any Development Area Declaration may
provide its own procedure for the amendment thereof.

9.02 Special Declarant Rights. Notwithstanding any provision of this Covenant to
the contrary, during the Development Period, Declarant will have the right and privilege: (i) to
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erect and maintain advertising signs (illuminated or non-illuminated), sales flags, other sales
devices and banners for the purpose of aiding the sale of Lots and Condominium Units in the
Development; (ii) to maintain Improvements upon Lots as sales, model, management, business
and construction offices; and (iii) to maintain and locate construction trailers and construction
tools and equipment within the Development. The construction, placement or maintenance of
Improvements by Declarant will not be considered a nuisance, and the right and privilege to
conduct the activities enumerated in this Section 9.02 shall remain until twenty-four (24) months
after the expiration or termination of the Development Period.

9.03 Addition of Land. Declarant may, at any time and from time to time, add
additional lands to the Property and, upon the filing of a notice of addition of land, such land
will be considered part of the Property for purposes of this Covenant, and upon the further
filing of a Notice of Applicability meeting the requirements of Section 9.05 below, such added
lands will be considered part of the Development subject to this Covenant and the terms,
covenants, conditions, restrictions and obligations set forth in this Covenant, and the rights,
privileges, duties and liabilities of the persons subject to this Covenant will be the same with
respect to such added land as with respect to the lands originally covered by this Covenant. To
add lands to the Property, Declarant will be required only to Record, a notice of addition of land
(which notice may be contained within any Development Area Declaration affecting such land)
containing the following provisions:

(a) A reference to this Covenant, which reference will state the document
number or volume and page wherein this Covenant is Recorded;

(b) A statement that such land will be considered Property for purposes of
this Covenant, and that upon the further filing of a Notice of Applicability meeting the
requirements of Section 9.05 of this Covenant, all of the terms, covenants, conditions,
restrictions and obligations of this Covenant will apply to the added land; and

{c) A legal description of the added land.

9.04 Withdrawal of Land. Declarant may, at any time and from time to time, reduce
or withdraw from the Property, including the Development, and remove and exclude from the
burden of this Covenant and the jurisdiction of the Association any portion of the Development.
Upon any such withdrawal and removal, this Covenant and the covenants conditions,
restrictions and obligations set forth herein will no longer apply to the portion of the
Development withdrawn. To withdraw lands from the Property or the Development
hereunder, Declarant will be required only to Record a notice of withdrawal of land containing
the following provisions:

(a) A reference to this Covenant, which reference will state the document
number or volume and page number wherein this Covenant is Recorded;
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(b) A statement that the provisions of this Covenant will no longer apply to
the withdrawn land; and

(© A legal description of the withdrawn land.

9.05 Notice of Applicability. Upon Recording, this Covenant serves to provide
notice that at any time, and from time to time, Declarant, and Declarant only, may subject all or
any portion of the Property to the terms, covenants, conditions, restrictions and obligations of
this Covenant and any applicable Development Area Declaration. This Covenant and any
applicable Development Area Declaration will apply to and burden a portion or portions of the
Property upon the filing of a Notice of Applicability describing such portion of the Property by
a legally sufficient description and expressly providing that such Property will be considered a
part of the Development and will be subject to the terms, covenants conditions, restrictions and
obligations of this Covenant and any applicable Development Area Declaration. To be effective,
a Notice of Applicability must be executed by Declarant, and the property included in the
Notice of Applicability need not be owned by the Declarant if included within the Property.
Declarant may also cause a Notice of Applicability to be Recorded covering a portion of the
Property for the purpose of encumbering such Property with this Covenant and any
Development Area Declaration previously Recorded by Declarant (which Notice of
Applicability may amend, modify or supplement the restrictions, set forth in the Development
Area Declaration, which will apply to such Property). To make the terms and provisions of this
Covenant applicable to a portion of the Property, Declarant will be required only to cause a
Notice of Applicability to be Recorded containing the following provisions:

(a) A reference te this Covenant, which reference will state the document
number or volume and page number wherein this Covenant is Recorded;

(b) A reference, if applicable, to the Development Area Declaration which
will apply to such portion of the Property (with any amendment, modification, or
supplementation of the restrictions set forth in the Development Area Declaration which
will apply to such portion of the Property), which reference will state the document
number or volume and page wherein the Development Area Declaration is Recorded;

(c) A statement that all of the provisions of this Covenant will apply to such
portion of the Property;

(d) A legal description of such portion of the Property; and

(e} If applicable, a description of any Special Common Area which benefits
the Property and the beneficiaries of such Special Common Area.
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NOTICE TO TITLE COMPANY

NO PORTION OF THE PROPERTY IS SUBJECT TO THE TERMS
AND PROVISIONS OF THIS COVENANT AND THIS COVENANT
DOES NOT APPLY TO ANY PORTION OF THE PROPERTY
UNLESS A NOTICE OF APPLICABILITY DESCRIBING SUCH
PROPERTY AND REFERENCING THIS COVENANT HAS BEEN
RECORDED.

9.06 Assignment of Declarant’s Rights. Notwithstanding any provision in this
Covenant to the contrary, Declarant may, by Recorded written instrument, assign, in whole or
in part, exclusively or nonexclusively, any of its privileges, exemptions, rights, reservations and
duties under this Covenant to any person or entity. Declarant may also, by Recorded
instrument, permit any other person or entity to participate in whole, in part, exclusively, or
non-exclusively, in any of Declarant’s privileges, exemptions, rights, and duties hereunder.

ARTICLE 10
GENERAL PROVISIONS

10.01 Texm. Upon the filing of a Notice of Applicability pursuant to Section 9.05, the
terms, covenants, conditions, restrictions, easements, charges, and liens set out in this Covenant
will run with and bind the portion of the Property described in such notice, and will inure to the
benefit of and be enforceable by the Association, and every Owner, including Declarant, and
their respective legal representatives, heirs, successors, and assigns, for a term beginning on the
date this Covenant is Recorded, and continuing through and including January 1, 2064, after
which time this Covenant will be automatically extended for successive periods of ten (10) years
unless a change (the word “change” meaning a termination, or change of term or renewal term)
is approved by Members entitled to cast at least sixty-seven percent (67%) of the total number of
votes of the Association. The foregoing sentence shall in no way be interpreted to mean sixty-
seven percent (67%) of a quorum as established pursuant to the Bylaws. The Representative
System of Voting is not applicable to a change as contemplated in this Section 10.01, it being
understood and agreed that any change must be approved by a vote of the Members, with each
Member casting their vote individually. Notwithstanding any provision in this Section 10.01 to
the contrary, if any provision of this Covenant would be unlawful, void, or voidable by reason
of any Applicable Law restricting the period of time that covenants on land may be enforced,
such provision will expire twenty-one (21) years after the death of the last survivor of the now
living, as of the date of the Recording of this document, descendants of Elizabeth II, Queen of
England.

10.02 Eminent Domain. In the event it becomes necessary for any public authority to
acquire all or any part of the Common Area or Special Common Area for any public purpose
during the period this Covenant is in effect, the Board is hereby authorized to negotiate with
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