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PLAT MAP RECORDING SHEET

DEDICATOR: CENTURY LAND HOLDINGSIIL, LLC
JIMMY JACOBS HOMES
STEVE HAYES, DIVISION PRESIDENT

SUBDIVISION NAME: PEARSON PLACE SECTION SIX

PROPERTY IS DESCRIBED AS: 35.55 ACRES OUT OF THE RACHEL SAUL
SURVEY, ABSTRACT NUMBER 551, BEING ALL OF
LOT 1, BLOCK R, PEARSON PLACE, SECTION §, IN
WILLIAMSON COUNTY, TEXAS.

SUBMITTED BY: CITY OF AUSTIN; STEVE HOPKINS, (512) 974-3175

DIGITALLY RECORDED

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2015085936

Nancy E. Rister, County Clerk
Uilliamson County, Texas
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ww. Mmm_.mw wmwwwmma wwmmww mwﬁqwﬂmé WWMMNE:&: NUMBER u‘“zw_m.mwwp mwm@qu LAND USE SUMMARY: PEARSON PLACE SECTION 51X WETES. AND_BOUNDS. DESCRIFTION: Gm 1m mw
w2 Tioas 00 1773055" i NGCEE TR A ,zww,wmwwsﬂfn\v‘,ml. — TOTAL ACREAGE 35.55 ACRES BEING 3555 ACRES OF LAND, SURVEYED BY LANDESIGN SERVICES, INC, OUT OF THE RACHEL SAUL SURVEY, ﬁﬂ& mmm,«x
= e TR - = E G R ,A 7 STANDARD RESIDENTIAL LOTS: 53 LOTS ABSTRACT HO. 551 WRLLIAMSON COUNTY. TEXAS, AND BEING ALl OF LOT 3, BLOCK R, PFARSON PLACE SECTION S EE ,mmnﬂ‘m
5717500760955 34.24 ELETE N IEATM MUL { T-FAMILY LOT tior A SUBDIMISION OF RECORD i DOCUMENT NO e OF THE OFFICIAL PUBLIC RECORCS el EEEE
C4 1270.00 (3571044 §5.78 NAGATOEY 25.00 DENSITY 1.49 UNITS PER OF VILLIAMSON COUNTY, TEXAS [O.P.RW.C.T.), AND mﬂa&, MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS el &Flm%
5 135000 |235503" 37.76 NEF 1857 E | 43 38 ACRE AS FOLLOWS: A smswm
C6 11500 8508 12" 2.28 S6Y18G7 W | 3554 NUMBER OF BLOCKS: 2 BLOCKS AR 8 33
C7 11500 _|94°51°52" 4.84 Mo 03w {25007 | ToTAL LOTS: : BEGINMING AT A 1/2° IRON ROD FOUND WITH CAP MARKED ‘CUNNINGHAM ALLEN INC" IN THE SOUTHWEST =} -1}
C5 |270.00 | 235503" T12.71 3E_ | 3186 A : 54 INTERSECTION OF NEENAH AVENUE (114' ROW.) AND PEARSON RANCH ROAD (114 R.OW) BEING THE NORTHEAST @ 9=
o [50.00 |35 e 70062 oI 5T e RESIDENTIAL LOTS: 53 CORNER OF SAID LOT 1, BLOCK R AND THE NORTHWEST CORMER OF LOT 1. BLOCK ¢, PEARSON RANCH SECTION g
Gotinco Tessss A M ONE A SUBDIVSION OF RECORD IN DOCUMENT NO. 2011029172 OF THE O.P.RW.CT. B
C11115.00 $T°00°00% N1Bd2'58°W 160.09 Qj«m& LoTS: 3
Ciz2[15.00 80700 00" SZID508'E | 40.06° OPEN SPACE/DRAINAGE/P U.E./P.R.E. LOT 2 LOT (2.162 ACRES) THENCE SOUTH 20'14'28° EAST WITH THE FAST UNE OF SAID LOT 1, BLOCK R AND THE WEST LINE OF SAID nw
C13]15.00 500000 Z T¢3330% | B5.97 = — - - ) PEARSON RANCH SECHON ONE, PASSING AT A DISTANCE OF B29.00 FEET A 5/8° IRON ROD FOUND, AND )
FT41275.00 305810 G551 55 T 17560 TOTAL OTHER 1LOTS: 2 LOT (2.162 ACRES) CONTINUING  FOR A TOTAL DISTANCE OF 1717.94 FEET TO A 1/2 INCH IRON REBAR WITH CAP MARKED K
T . "LANDESIGN” FOUND FOR THE SOUTHEAST CORNER OF SAID LOT 1, BLOCK R, IN THE WEST LINE OF LOT 1, BLOCK
mm Wmvwm WM%\\_%MU; m&. gn. . SUBMITTAL DATE: 12/18/2014 C, PEARSON RANCH SECTION ONE AND IN THE MORTH LINE OF LOT 1, RRISD WEST TRANSPORTATION FACILITIES A m‘
& & 4 MO Eas = SUBDIVISION OF RECORD N DOC. MO. 2011085804, IN THE QF.RWECT:
7102715 402.95 | HEE™ 12 S274745”
G0°D0"00" 23.56 |65 4103 W Si43204 . ~
G5 EEET" 7015 | HeTATOBW STEI61E THENCE SOUTH 88°21°02" WEST WITH THE SOUTH LINE OF SAID LOT 1, BLOCK R AND THE NORTH LINE OF SAID
To AT TR 55 g . . . LOT 1 A DISTANCE OF 562.76 FEET 10 A 1/2" IRON ROD WiTH CAP WARKED LANDESIGN® FOUND AT THE
m‘w.ww wm wwvww ﬁw@ww w mwmwmwm 3 FUBLIC STRECT NAUE LENGTH ROW WIDTH SOUTHWEST CORNER OF SAID LOT 1, BLOCK R AND THE SOUTHEAST CORNER OF LOT 2, BLOCK R, PEARSON
. L BT NE7ST 990 Ko I VEANS WAY 2086 VARIES PLACE SECTION 5, FROM WHICH THE NORTHWEST CORNER OF SAID LOT 1, AND THE NORTHEAST CORNER OF A
095929 57,55 |N44'52 12 W 2470220 I VEANS cove 551 e CALLED 27.030 ACRE TRACT CONVEYED TG ENGLAND RANCH SW LIMITED PARTNERSHIP RECORDED 1N DOCUMENT
111743 65.06 {N34 1336 W 5854901 EANS U 3 NO. 2012078045 OF THE O.P.RW.CT. BEARS SOUTH 88'21°02" WEST A DISTANCE OF 160.42 FEET;
65.07 |N2Z5549 W NET35 47 —— povp
14,95 |NI15E903 W NEF55 16 THENCE WITH THE WEST LINE OF SAID LOT 1, BLOCK R &ND THE EAST LME OF SAID LOT 2, BLOCK R THE
9581 _|N2Z 3 369745752 FOLLOWING SIXTEEN (16) COURSES:
56,38 | N3G v HEE29 AW | 36.86°
95.38 TN540: SEEUS ST 1.NORTH 38'52'368" WEST A DISTANCE OF 33853 FEET TO A 1/2° IRON ROD WITH CAP MARKED “LANDESIGN”
98,38 | NBT 4 S65° 18757 OUNE; 3
55 H 554 I1EEW 6228 LMORTH 150709" WEST A DISTANCE OF 87.58 FEET 7O A 1/2" IRON ROD WITH CAP MARKED "LANDESIGN”
S HEO52 16 W | 38.74 g _ . . - . .
S NEFITTE TR " IUS405 WEST A DISTNGE OF 86.47 FEET T0 A 1/2° RON ROD WiTk CAP MARKED "LANDESION
NIg4Z58W 10.02 4.50UTH 85 33°27" WEST A DISTANCE OF 9243 FEET 70 A& 1/27 IRON ROD WITH CAP MARKED “LANDESIGN”
FOUN
SHMORTH BO'45'25° WEST A DISTANCE OF 224.24 FEET TO A 1/2" IRON ROD WITH CAP MARKED "LANDESIGN”
FOUND;
6.MORTH 46°05'45" WEST A DISTANCE OF 244.67 FEET TO A 1/2° IRON ROD WITH CAP MARKED 'LANDESIGN® E
FOUND;
FHNORTH 19'24'19" WEST A DISTANCE OF 20314 FEET TO A 1/2° iRON ROD WITH CAP MARKED “LANDESIGN” C
593441 FOUND; VA
3giese” BNORTH 133433 WEST A DISTANGE OF 132.83 FEET TO A 1/2° RON ROD WITH CAP MARKED “LANDESIGN” L =
025727 FOUM | 8
i12°08° 9NORTH 7625'27" EAST A 117.89 FEET TO A 1/2° IRON ROD WITH CAP MARKED “LANDESIGN” .
[IREXTH FOUND: =
G5A5TE 10. NORTH 16742'58" WEST A DISTANCE OF 10.02 FEET 10 A 1/27 IRON ROD WTH CAP MARKED “LANDESIGN” N O
TRRT RS FOUND;
ir28’ie - gy - e eyt T " o
TR R 07 S Te 11, NORTH 1#41°12° WEST A DISTANCE OF 124.64 FEET TO A 1/2° RON ROD WiTH CAP MARKED "LANDESIGN o _”
m.i ew 9] mﬂwwwm 12. ALONG A CURVE T0 THE LEFT, MAVING A RADIUS OF 270.00 FEET, A DELTA ANGLE OF 35110'44", A LENCTH 4] C
AL £ OF 165.76 FEET AND A CHORD WHICH BEARS WORTH 3Z16°34" WEST A DISTANCE OF 163.19 FEET 10 A 1/27 x il
0551742 N7Z144 RON ROD WITH CAP MARKED "LANDESIGN" FOUND; AH S
992652, N7y 54 0s 3. NORTH 49'51'56" WEST A DISTANCE OF 13643 FEET TO A 1/2” RON ROD WiTH CAP MARKED “LANDESIGN” E
09°26°52 NBG' 2051 FOUND;
0570713 58520327 14 ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 330.00 FEEY, A DELTA ANGLE OF 235503, A LENGTH G
093652 57602100 OF 137.76 FEET AND A CHORD WHICH BEARS NORTH 37854'25° WEST A DISTANCE OF 136.78 FEET 10 A 1727
0§'26°52" S68°35°¢8’ IRON ROD WITH CAP MARKED "LANDESIGN” FOUND;
09926'52° SS7UE 17 15, NORTH 25'56'5F WEST A DISTANCE OF 24,77 FEET 70 A 1/2° IRON ROD WITH CAP MARKED “LANDESIGN
02°26752" 5474125 . FOUND;
0526 S38 1443 F G5 58 6. ALONG A CURVE TO THE LEFT, HAVIHG A RADIUS OF 15.00 FEET, A DELTA ANGLE OF BE'DB1Z", A LENGTH OF
05°26°52" S2B4T4ZE 65.68 22.29 FEET AND A CHORD WHICH BEARS NORTH BE'30°59” WEST A DISTANCE OF 20.29 FEET T0 A 172" IRON
092304 S1099 44 E 6644 ROD WITH CAP MARKED "LANDESIGN® FOUMD N THE EXISTNG SOUTH RIGHT-OF-WAY LNE OF SAID WERMAH

AVEMUE, AT THE NORTHWEST CORNER OF SAID LCT 1, BLOCK R AND THE NORTHEAST CORMER OF SAID LOT 2,
BLOCK R, WzQE WHICH A /27 IRON ROD WITH CAP MARKED "LANDESIGN” FOUND FOR THE NORTHWEST CORNER
OF SAM LOT 2, BLOCK R »ZC THE NORTHEAST CORNER OF A REMAINDER OF 45.20 ACRE TRACYT CONVEYED 7O
THE DIOCESE Qm AUSTIN RECORDED N DOCUKENT NUMBER 2004071186 OF THE OPRW.CT. BEARS SOUTH
BEE4'55" WEST A DISTANCE OF 118,00 FEET;

THEWCE WITH THE SOUTH RIGHT-QF~WAY UINE OF SAID NEEMAH AVENUE AMD NORTH LINE OF SAID LOT 1, BLOCK
R OTHE FOLLOVGNG FME (5) COURBES:

INDRTH 6E'54'55" EAST A DISTANCE OF 38802 FEET ¥0 A 1/2° [RON ROD WTH CAP MARKED "LANDESIGN”
FOUND;

LAONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 943.00 FEET, A DELTA ANGLE OF 18'45'49%, A LENGTH OF

27580 FEET AND A CHORD WHICH BEPRS MUMTH 7717'50" £AST A DISTANCE OF 27682 FEET 10 & 1/2° IRON
ROD WITH CAP MARKED "LAWDESIGN™ FOUND;
saonmy BE 40’44 £AST A DISNCE OF 13883 FEET TO A 1/2° RON ROD WITH CAP MARKED “LANDESIGN ol
: 81,
Si
4.ALONG 4 CURVE TO THE LEFT, HAVING A RADIUS OF 1057.00 FEET, A DELTA AMGLE OF 17°2B'5¥, A LENGTH OF g sle
322.50 FEET AND A CHORD WHICH BEARS NORTH 78°S6'1A" EAST A DISTANCE OF 321.25 FEET TO A 1/2” RON " NIEIH
ROD WATH CAP MARKED "LANDESIGN FOUM S 3wty
&l HER
& 2
SALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 7800 FEET, A DELTA ANSLE OF 2609'35% A LENGTH OF i 4l B
34.24 FEET AND A CHORD WHICH BEARS SOUTH BE'27°04" EAST A DISTANCE OF 3395 FEET 10 A TG THE POINT m I 2.2 215
OF BEGINRING. LBl ElE
Szl BIRGIEG
ME NI uhq
EIPRAN I RS
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STATE OF TEXAS i
COUNTY OF WILLIAMSON b
KNOW ALL MEN BY THESE PRESENTS

NOW ALL MEN BY THESE PRESENTS: CEMTURY LAND HOLDINGS e, A
ACRES  OF LAND, OUT OF THE RACHEL
(TEXAS SHOWN HEREON AND DESCH
OFFICIAL PUBLIC RECORDS OF WILLAMSON COUNTY, TEXAS, DO HEREBY JOIN, APPROVE, AND
AL DEDICATIOMS  AND  FLAT NOTE REQUIREMENTS SHOWN HEREON.
RECORDATION OF THIS SUBDIVISION PLAT ANMD DEDICATE TO THE PUBLIC USE FOR
ROADS THAT ARE SHOWN HEREON. THIS SUBDIVISION i5 TO BE KNOWN AS "PEARSON PLACE
WE HEREBY ACKNOWLEDGE
(THERE ARE NO LIEN HOLDERS OR ANY UNPAID DEET FOR WHICH
ON ANY LOAN.

SAUL SURVEY, ABSTRACT WUMBER 551,

(THERE ARE NO LEN HOLDERS
PLAT ARE FREE OF LIENS,

WITNESS MY HAND, THIS E DAY OF \umﬁmil . 208

FOR THIS TRACT. ALL PUBLIC ROADWAYS AND EASEMENTS AS

OWNERS: CENTURY LAND HOLDINGS il, LiC,

A COLORADD UMITED LIABILITY COMPANY

.:i;« JACOBS HOW
URY COMMUNIT! mm\zﬂ._sv»’:

‘%xﬁ*nﬁﬁq

!;@m HAYES, DWisief

ISTATE OF TEXAS }
COUNTY OF Wititamson
INOTARY'S STATEMENT

BEFORE ME, THE UNDERSIGNED AUTHO OM THIS DAY PERSONALLY APPEARED STEVE HAYES, DIMISION
PRESIDENT, KNOWN TO #E TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING
INSTRUMENT OF WRITNG, AND HE ACKNOWLEDGED 10 ME THAT HE EXECUTED THE SAME FOR THE

TRAVIS

PURFPOSES AND CONSICERATIONS THEREIN EXPRESSED AND N THE CAPACITY THEREIN STATED,

20i8

it A
wmhEss wy manp, THis THE 107 pay of 1S%4

Hounaall

NOTARY PUBLIC, STATE OF TEXAS

Jans Rugsell

w commssion oemes B Ladls

PRINTED  NAME:

ENGINEER'S STATEMENT

. CHRISTINE POTTS, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXGS:SRHIFR
PROFESSION OF ENGHEERING, AND HEREBY CERTIFY THAT THIS PLAT 18 FEASIBLE FROM AR

R a 7 ¥ AUSTIN O_)«
CODE OF 1998, AS AMENDED, AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

10N OF THIS PROPERTY 1S LOCATED WITHIN THE 100-YEAR FLOOD PLAIN OF A WATERWAY THAT
IN THE LIMITS OF STUDY OF FLOOD INSURANCE RATE MAP NO. 484891C0810-E DATED SEPTEMBER

Mm 2008, ISSUED BY FEMA FOR WILLIAMSOM COUNTY, TEXAS.
THIS TRACT IS rcn)qq@ WITHIN THE EDWARDS AQUIFER RECHARGE ZONE. NO CONSTRUCTION N THE
SUBDIVISION THE TEXAS OCOMMISSION ON EMVIRONMENTAL QUALTY (TCEQ) HAS

APPROVED THE WATER POLIUTION ABATEMENT PLAT {WPAP) IN WRITING,

(haping A Qtb g/715

CHRISTINE POTTS, P.E. NO. 99351 BATE
CSF CMIL GROUP, LLC

3638 EXECUTIVE CENTER DRIVE

208

>Cndz TEXAS 78731

512-614-4466

T FIRM TEG. NO. F-12377

LAND SURVEYOR'S STATEMENT

THAT 1, JOSEPH BEAVERS, DD HEREBY CERTIFY THAT | PREFARED THIS PLAT FROM AN ACTUAL AND
ACCURATE ON~-THE-GROUMD SURVEY OF THE LAND AND THAT THE CORNER MONUMENTS SHOWN THEREON
WERE PROPERLY PLACED UNDER MY PERSONAL SUPERVISION, IN ACCORDANCE WITH THE SUBDMSION AND
COMPLIES WITH THE SURVEYING RELATED PORTIONS OF TITLE 25 OF THE AUSTIN CITY CODE 0F 1889, AS
AWMENDED,

JOSEPH BEAVERS, RP.LS. NO. 4638
LANDESION SERVICES, INC.

1220 MCNEIL ROAD

(512) 2387 \mc_

FiRl REGISTRATION WO, 10001300

CITY APPROVAL MOTE

ACCERTED AMD >C IOmcme FOR RECORD BY_ 1l
AUSTIN, TEXAS, ¥

¢ ZONING & PLATTING COMMISSION
Aoy oF SEF .y 2003

SECRETARY
IS SUBDMISION PLAT 15 LOCATED, WITHIN THE FULL-PURPOSE JURISDICTION OF THE CITY OF AUSTIN
ON THIS THE ..£__ DAY OF LBET®T | 2045

OF THE

THE

CITY APPHOVAL NOTE

ACCEPTED AMD AUTHORIZED FOR RECORD BY
OF AUSTIN, COUNTY OF TRAVIS, THIS THE _&.¢
= oyl S

J. RODNEY GOMZALES, DIRECTOR
DEVELOPMENT SERVCES DEPARTMENT

£ DIRECTOR, DI
DAY OF

OPMENT SERVICES DEPARTMENT, CITY
. 2045

COLORADD  LIMITED  LIABILITY
COMPANY, ACTING HEREIN BY AND THROUGH STEVE HAYES, DMIS SION” PRESIDENT, OWNERS OF THAT 13222
N WILLIAMSON - COUNTY,
JBED N A DEED RECORDED iN DOCUMENT NUMEER 2014040975 OF THE
CONSENT _TO
WE DO HEREBY AFPROVE THE
EVER ANY EASEMENTS AND

THAT WE ARE THE OWNERS OF THIS PROPERTY AND DO HERERY STATE THAT
THIS PROPERTY REPRESENTS COLLATERAL

SHOWN ON THIS

STATE OF TEXAS
COUNTY OF WILLIAMSON 1§
COUNTY CLERK'S STATEMENT

THAT |, NANCY RISTER, CLERK OF THE COUNTY COURT OF SAID COUNTY, DO HEREBY CERTIFY THAT THE
FOREGOING INSTRUME] N WRITING, WITH TS CERTIFICATE OF AUTHENT > ON WAS FILED FOR RECORD IN
MY OFFICE ON THE DAY, OF &Mﬁfa. 7015, AT . CLocK  FoM., AND DULY
RECORDED ON THIS THE xUQFuE oF 0'CLOCK Ko, woE
OFFIGIAL PUBLIC RECORDS OF SAID COUNTY, IN INSTRUMENT NO. .2

WITHESS MY HAMD AND SEAL OF THE COUNTY COURT OF SAID COUNTY,
TEXAS THE DATE LAST ABOVE WRITTEN.

NANCY BISTER. GLERK COUNTY COURT OF WILLAMSON COUNTY, TEXAS &
Phalon 5
el %
nquzm\ﬁﬁ e g %
GENERAL PLAT NOTES SR

1. MO OBJECTS, INCLUDING BUT NOT LIMITED TO BUILDINGS, FEMCES, OR ‘Ezcmﬁ»m i SHALEBE ALLOWED
IN DRAINAGE EASEMENTS EXCEPT AS APPROVED 8Y THE CITY Oﬂ AUSTIN AND WILLIWM3OHN COUNTY.

2. PROPERTY OWNERS SHALL PROVIDE FOR ACCESS TO DRAINAGE EASEMENTS AS MaY 8E NECESSARY AND
SHALL NOT PROFIBIT ACCESS BY GOVERNMENMTAL AUTHORITIES.

3. ALL DRANAGE EASEMENTS ON PRIVATE
HIS/HER ASSIGNS.

PROPERTY SH BE MAINTAINED BY THE PROPERTY OWMER OR

4. ALL STREETS IN THIS SUBDIVISION SHALL BE CONSTRUCTED TO CITY OF AUSTIN STANDARDS.

5. PUBLIC SIDEWALKS, BUILT TO THE CITY OF AUSTIN STAWDARDS, ARE REQUIRED ALONG THE FOLLOWING
STREETS, AND ARE WNUICATED ON THE FACE OF THE PLAT BY A DOTIED MEENAH AVENUE, IVEANS
WAY AND  IVEANS COVE. FAILURE 70 CONSTRUCT THE REQUIRED SIDEWALKS MAY F THE
WITHHOLDING OF CERTIFICATES OF OCCUPANCY, BUILDING PERMITS, OR UTILITY CONNECTIONS BY THE
GOVERNING BODY OR UTILITY COMPANY,

6. THE OWNER OF THE SUBDIVISION ARD I,m HER SUCCESSORS AND ASSIGNS ASSUMES RESPONSIBILITY
FOR THE PLANS FOR CONSTRUCT) IMPROVEMENTS, WHICH SHALL COMPLY
APPLICABLE CODES AND REQUIREMENTS CITY OF AUSTIN. THE OWNER UNDERSTANDS AND
ACKNOWLEDGES THAT PLAT VACATION OR mm«v&ﬂﬂzm MAY PE REQUIRED, AT THE OWNER'S SOLE EXPENMSE,
I PLANS TO CONSTRUCT THE SUBDMSION DO NOT COMPLY WITH SUCH CODES AND REQUIREMENTS.

7

HE WATER AMD WASTEWATER

JTY SYSTEM SERVING THIS SUBDIVISION MUST BE IN ACCORDANCE WITH

THE CITY OF AUSTIN UTILITY DESIGN CRITERA. THE WATER AND WASTEWATER UTHITY PLANM MUST BE
REVIEWED AND APPROVED BY THE AUSTIN WATER ITY. AL WATER AND WASTEWATER CONSTRUCTION
MUST BE INSPEC Y TH OF AUSTIN.  THE LANGOWNER MUST PAY THE CITY INSPECTION FEE WATH

THE U CONSTRUCTION.

8. A TEM FOUT WIDE ELECTRIC AND TELECOMMUMICATIONS EASEME!
RIGHT OF WAY. (NEEMAH AVENUE, IVEANS WAY AND WEANS COVE)

5 HEREEY DEDICATED TO ALL STREET

9. THE OWNER SHALL 8¢ RESPONSIBLE FOR INSTALLATION OF TEMPORARY EROSION nozan,n;m.

REVEGETA ION, AND TREE PROTECTION FOR THE FLECTRIC UTILITY WORK REQUIRED TO PROVIDE

SERVIGE TO THIS PROJECT, THE ELECTRIC UTILITY WORK SHALL BE WNCLUDED WITHIN THE LWAS OF
CONSTRUCTION FOR THIS PROJECT.

10. AUSTIN ENERGY HaS E RIGHT TG PRUNE  AND/OR REMOVE TREES, SHRUBBERT AND OTHER

QBSTRUCTIONS TO THE EXTENT NECESSARY 7O KEEF EASEMENTS CLEAR. AUSTIN ENERGY Wi PERFORM
ALL TREE WORK IN COMPLIAMCE WITH CHAPTER 25-8, Wumhx?ﬂ«»m § OF THE CITY OF AUSTIN LAMD
DEVELOPMENT CODE.

11, THIS SUBDMSION IS LOCATED WITHIN THE NORTHERN EDWARDS AQUIFER RECHARGE ZONE.  NO
CONSTRUCTION M THIS SUBDIVISION MAY BEGIN UNTIL THE TEXAS COMMISSION ON EMVIROMMENTAL QUALTTY
(TCEQ) HAS APPROVED THE WATER POLLUTION ABATEMENT PLAN (WPAR) IN WRITING.

12. PRIOR TO CONSTRUCTION ONM LOTS W THIS SUBDWISION, DRAINACE PLANS Wil BE SUBMITIED 70 THE
CITY OF AUSTIN FOR REVIEW. RAINFALL RUN-DFF SHALL EE WELD TO THE AMOUNT ESTABLISHED BY THE
REGIONAL DETENTION PLANS APPROVED BY THE CRY OF AUS EXCEPT THAT RUN-OFF N EXCESS OF
THE AMOUNT ESTABLISHED FOR THE REGIONAL DLTENTION SYSTEM SHALL BE DETAINED 8Y THE USE OF
ONSITE PONDING OR OTHER APPROVED METHODS.

13. WATER QUALITY CONTROLS ARE REQUIRED FOR ALL DEVELUPMENT WITH B4PERVIOUS COVER IN EXCESS
OF 20% OF THE NET SITE AREA, PURSUAMT TO SECTION 25-8-211 OF THE LAND DEVELOPMENT CODE.

»+ THIS SUBDIVISION PLAT i»w APPROVED AND RECORDED BEFORE THE CONSTRUCTION AMD ACCERTAMCE

£ THE TERMS DF @ m»._mc_&mﬁz
T oF AUsTiN, DATED SEPY 28
CONSTRUCTION OF ALL STREETS ARG FACILITIES
CTHIS RESPONSIBILITY WAY BE ASSIONED N

VR (SEREIST R

THE DEED RECORDS OF WHLIAMSOM WOCZA..«. TEXAS.

15, BENCHMARKS:

. PUNCH MARK IN CENTER OF THE SOUTHEAST MAMHOLE COMER BOLT OM A WASTE WATER (SANITARY
SEWER) MANHOLE LOCATED IN THE CENTER OF THE MEDIAN ON US| ANHE DR AT THE INTERSECTION OF
LISE ANKE DR AMD AVERY RANCH BLVD. THE MANHOLE IS 10' NORTH OF THE SOUTH EMD OF THE
MEDIAN.  ELEVATION = 856.24".

b, TOP OF 1/2" IRON REBAR WiTH PLASTIC CAP MARKED LANDESIGN LOCATED 80° SOUTH OF THE SOUTH
BACK OF CURB OF AVERY RANCH BLVD, 35' WEST OF A UGHT POLE, 102" NORTH OF THE NORTHEAST
CORNER OF TENNIS COURTS. ELEVATION = 91087

. COTTON SPINDLE SET ON WEST SIDE OF UVE OaK (TAG #404B), SOUTH SIDE OF AVERY RANCH
BOULEVARD.  ELEVATION = 881.96"
d. SQUARE CUT i SOUTHWEST CORNER OF COMCRETE VAULT. FROM INTERSECTION OF AVERY RANCH

BOULEYARD AND DOUBLE EACLE PASS, GO SOUTH ON AVERY RANCH BLVD.
OF BACK OF GURE, 12 FEET WEST OF BARG WIRE FEMCE. ELEVATION

90 FEET, T 15 13
= 87512

FEET EAS!

16, BEARING BAS! ALL BEARINGS ARE BASED ON THE TEXAS STATE PLANE COORDINATE SYSTEM,
CENTRAL ZONE, WITH ALL DISTANCES AND COORDINATES BEING NAG 83 DATUM AND ADJUSTED TO THE
SURFACE BY PROJECT SURFACE FALTOR OF 1.0001Z,

17. TWC--YEAR PEAK FLOW CONTROL AS DETERMINED UNDER THE DRAINAGE CRITERIA MANUAL AND THE
ENVIRONMENTAL CRITERIA MANUAL IS REQUIRED PI UANT TO LAND DEVELOPMENT CODE 25-7-81.

18. ALL NOTES FROM THE EXISTING PLAT, PEARSOM
201505051028, SHALL APPLY TO THIS PLAT

PLACE  SECTION FIVE,

RECORDED AS DOC. NO.

GENERAL PLAT NOTES (cont.)

18 NG LOT
WASTEWATER UTILITY SYSTEM.

18, THIS SID IS SUBJECT 10 THE CItY OF Al

SHALL BE OCCUPIED UNTIL THE STRUCTURE

15 CONNECTED TO THE CITY OF AUSTIN WATER AND

N VOID AMD WATER FLOW MITIGATION RULE.

20. EROSION /SEQIMENTION COMTROLE ARE REQUIRED FOR ALL CONSTRUCTION OM EACH LOT, INCLUDING SINGLE FAMILY AND

DUPLEX CONSTRUCTION, PURSUANT TO THE LAMD DEVELOPMENT CODE AND THE ENVIRONMENTAL Cf

3l

REQUIRED, 1N ADDITION 10 THOSE

TERIA ANU AL,

THE OWNER/DEVELOPER OF THIZ SUBDIVSION/LOT SHALL PROVIDE AUSTIN ENERGY WITH ANY EASEMENT AND/OR ACCESS
ICATED, FOR  THE

INSTALLATION AND  ONGOING  WAINTENANCE OF OVERHEAD AND

UNDERGROUND ELFCTRIC FACILITES. THESE EASEMENTS AND/OR ACCESS ARE REQUIRFD TO PROVIDE ELECTRIC SERMCE TO THE
BUILDING AND WILL NOT BE LOCATED SO AS TO CAUSE THE SE TO BE OUT OF COMPLIANCE WITH CHAPTER 25-8 OF THE CITY

OF AUSTIN LAND DEVELOPMENT CODE.

22 THE

PROTECTION. N AGDITION, THE OWNER SHALL

OWNER SHALL BE RESPONSIBLE FDR

WSTALLATION OF TEMPORARY EROSION COMTROL, REVEGETATION AND TREE
BE RESPONSIELE FOR ANY AL TREE PRUNING AND TREE REMOVAL THAT 1S

WTHIN TEN FEET OF THE CENTER LINE OF THE PROPGSED OVERHEAD ELECTRICAL FACIUTES DESIGNED 7O PROVIDE ELECTRIGAL

SERVICE 70 THIS PROJECT. THE OWNER SHaLL

FROJECT.

23, THE QWNER OF THE PROPERTY IS RESPONSIBLE FOR WAINTAIMING CLEARANCES REQUIRED BY THE MATIONAL

INCLVDE AUSTIN ENERGY'S WORK WATH THE UMITS OF CONSTRUCTION FOR THIS

ELECTRIC SAFETY

£ODE, OCCUPATIONAL SAFETY AND HEALTH ACMINISTRATION (OSHA] REDULATIONS, CITY OF AUSTIN RULES AND REGULATIONS AND

TEXAS STATE LAWS PERTAIMING TO CLEARANCES WHEN WORKING
EQUIBMENT. AUSTIN ENERGY Wik NOT RENDER ELECTRIC SERVICES UNLESS RE!

N CLOSE PROXIMITY TO OVERHEAD POMWER LINES AND

IRED CLEARANCES ARE MATAINED, ALL COSTS

INCURREG BECAUSE OF FALURE TO COMPLY WITH THE REQUIRED CLEARANCES WL BE CHARGED TO THE OWMNER.

24, AL ACTIVITES WITHIN THE CRITICAL
REGULATIONS AND CRITERIA.

ENVIRONMENTAL FEATURE BUFFER MUST COMPLY WITH THE CHTY OF AUSTIN

25, PARKLAND DEDICATION HAS mymz PROVIDED FOR 138 UNITS BY THE RECORDATION OF A PUBLIC RECREZATION EASEMENT OM

SECTION 6, BLOCK B, LOT 10

o SECTION 5,

26, A MINIMUM OF TWO OFF—STREET PARKING SPACES 'S REQ
UNIT. FOR AN LOT Wi

OF THE TWO BPACES REQUIRED FOR £4CH
IS CME SPACE PER BEDROOM.

BLOCK R, LOT 2 AND THE PAYMENT OF FEES—iN--ill

J OF LAND,

ED FOR £ACH UNIT. THE DRINEWAY MAY 8E COLNTED AS ONE
& OR MORE BEDROONS, THE MINIMUM PARKING REQUIREMENT

27. THE WATER AND/DR WASTEWATER EASEMENTS NDICATED ON THIS PLAT ARE FOR THE PURPOSE OF CONSTRUCTION,

OPERATION, MAINTENANCE, REP,

28, BUILDING

29.BLOCK B, LOTS1-9 AND BLOCK 8, LOTS
LINE AND NO GATES SHALL BE ALLOWED.

REPLACEMENT, UPGRADE, DECOMMISSIONING AND REMOVAL GF WATER >Zc\ox WASTEWATER
TES AND APPURTENANCES. NO OBJECTS, INCLUDING BUT HOT LIMITED 7O, SUILDINGS,
SIRUCTURES ARE PERMITTED IN WATER AND/OR WASTEWATER EASCMENTS EXCEPT AS APPROVED BY THE AUSTIN WATER UTH

RETAINING WALLS, TREES OR O

SETRACK LINES SHALL BE IN CONFORMANCE WITH CITY OF AUSTIN ZONING ORDINANCE REQUIREMENTS.

11 AND 12 SHALL HAVE FENCES COMSTRUCTED ON THE REAR LOT
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AFTER RECORDING RETURN TO:

Robert D. Burton, Esq.

Winstead PC

401 Congress Ave., Suite 2100

Austin, Texas 78701

Email: rburton@winstead.com

DEVELOPMENT AREA DECLARATION OF
CONDOMINIUM REGIME FOR
PEARSON PLACE ENCLAVE CONDOMINIUMS

(A Residential Condominium in Williamson County, Texas)

Declarant: CENTURY LAND HOLDINGS II, LLC, a Colorado limited liability company,
D/B/A CENTURY LHIJ, LLC

THE PROPERTY SUBJECT HERETO IS ALSO SUBJECT TO THE TERMS AND CONDITIONS
OF THAT CERTAIN AMENDED AND RESTATED MASTER COVENANT FOR PEARSON
PLACE AT AVERY RANCH, RECORDED UNDER DOCUMENT NO. 2016053617 IN THE
OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS.

Copyright © 2018, Winstead, PC. All rights reserved. This declaration may be used only in connection
with the condominium regime known as Pearson Place Enclave Condominiums in Williamson County,
Texas and the operation of Pearson Place Enclave Condominium Community, Inc.

PEARSON PLACE ENCLAVE CONDOMINIUMS

DEVELOPMENT AREA DECLARATION OF CONDOMINIUM REGIME
4816-8498-3882v.5
56118-119 5/8/2018
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DEVELOPMENT AREA DECLARATION OF CONDOMINIUM REGIME FOR
PEARSON PLACE ENCLAVE CONDOMINIUMS

CENTURY LAND HOLDINGS II, LLC, a Colorado limited liability company, D/B/A
CENTURY LH II, LLC (“Declarant”), is the owner of certain real property located in
Williamson County, Texas, as more particularly described on Exhibit “A”, attached hereto and
incorporated herein, together with all Improvements thereon and all easements, rights, and
appurtenances thereto (the “Land”). The Land is hereby submitted to the terms and provisions
of the Texas Condominium Act, Chapter 82 of the Texas Property Code, for the purpose of
creating Pearson Place Enclave Condominiums.

A, Pursuant to that one certain Notice of Applicability of Amended and Restated

Master Covenant for Pearson Place at Avery Ranch, recorded under Document No.

2018042956 in the Official Public Records of Williamson County, Texas, the Land is
subject to the terms and provisions of that certain Amended and Restated Master Covenant for
Pearson Place at Avery Ranch, recorded under Document No. 2016053617 in the Official Public
Records of Williamson County, Texas (the “Master Covenant”).

B. The Master Covenant permifs the Declarant to file Development Area Declarations
applicable to specific Development Areas, as those terms are used and defined in the Master
Covenant, which shall be in addition to the covenants, conditions, and restrictions of the Master
Covenant,

A Development Area is a portion of the Pearson Place residential development which
has actually been made subject to the terms and provisions of the Master Covenant
and a Development Area Declaration. This Declaration constitutes a Development
Area Declaration under the Master Covenant. A Development Area Declaration
includes specific restrictions which apply to the Development Area. In order to
determine what restrictions apply to your Unit, you must consult the terms and
provisions of the Master Covenant, the terms and provisions of any notice of
applicability covering your Unit, and this Declaration.

C. Declarant intends for this Declaration to serve as one of the Development Area
Declarations permitted under the Master Covenant and desires that the Land described and
identified herein shall constitute one of the Development Areas which is permitted, contemplated
and defined under the Master Covenant.

D. Declarant desires to create upon the Land a residential community and carry out a
uniform plan for the fmprovement and development of the Land for the benefit of the present and
future owners thereof.

E. Declarant desires to provide a mechanism for the preservation of the community
and for the maintenance of common areas and, to that end, desires to subject the Land to the
covenants, conditions, and restrictions set forth in this Declaration for the benefit of the Land, and

1
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each owner thereof, which shall be in addition to the covenants, cqndiﬁons, and restrictions set forth
in the Master Covenant.

NOW, THEREFORE, it is hereby declared that: (i) the Land will be held sold, conveyed,
leased, occupied, wused, insured, and encumbered with this Declaration, including the
representations and reservations of Declarant, set forth on Appendix “A”, attached hereto, which
will run with the Land and be binding upon all parties having right, title, or interest in or to such
property, their heirs, successors, and assigns and shall inure to the benefit of each owner thereof; (if)
each contract or deed which may hereafter be executed with regard to the Land, or any portion
thereof, shall conclusively be held to have been executed, delivered, and accepted subject to the
following covenants, conditions and restrictions, regardless of whether or not the same are set outin
full or by reference in said contract or deed; and (jii) this Declaration shall supplement and be in
addition to the covenants, conditions, and restrictions of the Master Covenant. In the event of a
conflict between the terms and provision of this Declaration and the Master Covenant, the terms of
the Master Covenant will controL

ARTICLE1
DEFINITIONS

Unless otherwise defined in this Declaration, terms defined in Section 82.003 of the Acthave
the same meaning when used in this Declaration. The following words and phrases, whether or not
capitalized, have specified meanings when used in the Documents, unless a different meaning is
apparent from the context in which the word or phrase is used.

11 "Act” means Chapter 82 of the Texas Property Code, the Texas Uniform
Condominium Act, as it may be amended from time to time.

12  “Applicable Law” means the statutes and public laws and ordinances in effect at the
time a provision of the Documents is applied, and pertaining to the subject matter of the Document
provision. Statutes and ordinances specifically referenced in the Documents are “Applicable Law”
on the date of the Document, and are not intended to apply to the Property if they cease to be
applicable by operation of law, or if they are replaced or superseded by one or more other statutes
or ordinances.

1.3  “Assessment” means any charge levied against a Unit or Owner by the Assodiation,
pursuant to .the Documents, the Act, or Applicable Law, including but niot limited to Regular
Assessments, Special Assessments, Utility Assessments, Individual Assessments, and Deficiency
Assessments as defined in Article 6 of this Declaration. '

14 “Association” means Pearson Place Enclave Condominium Community, Inc, a
Texas non-profit corporation, the Members of which shall be the Owners of Units within the
Regime. The term “Association” shall have the same meaning as the term “property owners
association” in Section 202.001(2) of the Texas Property Code. The failure of the Association to
maintain its corporate charter from time to time does not affect the existence or legitimacy of the

2
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Association, which derives its authority from this Declaration, the Certificate, the Bylaws, the Act,
and Applicable Law.

1.5 “Board” means the Board of Directors of the Association.
16  “Building” means a residential dwelling constructed within a Unit.

17  “Bylaws” mean the bylaws of the Association, as they may be amended from time
to time.

18  “Certificate” means the Certificate of Formation of the Association filed in the Office
of the Secretary of State of Texas, as the same may be amended from time to time.

19  “Common Element” means all portions of the Property save and except the Units,
All Common Elements are “General Common Elements” except if such Common Elements have
been allocated as “Limited Common Elements” by this Declaration for the exclusive use of one or
more but less than all of the Units.

110  “Common Expense” or “Common Expenses” means the expenses incurred or
anticipated to be incurred by the Association for the general benefit of the Regime, including but not
limited to those expenses incurred for the maintenance, repair, replacement and operation of the
Common Elements.

111 “Community Manual” means the community manual, if any, which may be
initially adopted and Recorded by the Declarant as part of the initial project documentation for the
Regime. The Community Manual may include the Bylaws and Rules and policies governing the
Association as the Board determines to be in the best interest of the Association, in its sole and
absolute discretion. The Community Manual may be amended, from time to time, by a Majority of
the Board; provided, however, that during the Development Period, any amendment to the
Community Manual must be approved in advance and in writing by the Declarant.

112  “Declarant’ means CENTURY LAND HOLDINGS 11, LLC, a Colorado limited
liability company, D/B/A CENTURY LH II, LLC. Notwithstanding any provision in this
Declaration to the contrary, Declarant may, by Recorded written instrument, assign, in whole or in
part, exclusively or non-exclusively, any of its privileges, exemptions, rights and duties under this
Declaration to any Person. Declarant may also, by Recorded written instrument, permit any other
Person to participate in whole, in part, exclusively or non-exclusively, in any of Declarant's
privileges, exemptions, rights and duties under this Declaration.

113 “Declarant Control Period” means that period of time during which Declarant
controls the operation and management of the Association, pursuant to Appendix “A” of this
Declaration. The duration of the Declarant Control Period shall expire upon and shall not exceed
the date that is the earlier to occur of (i) one hundred and twenty (120) days after title to seventy-five
percent (75%) of the maximum Units that may be created hereunder have been conveyed to Owners
other than Declarant; or (ii) seven (7) years after the date this Declaration is Recorded.

114 “Declaration” means this document, as it may be amended from time to time.

3
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115 “Development Period” means the seven (7) year period beginning on the date this
Declaration is Recorded, during which Declarant has certain rights as more particularly described
on Appendix “A”, attached hereto, including rights related to development, construction,
expansion, and marketing of the Property. The Development Period is for a term of years and does
not require that Declarant own any portion of the Property. Declarant may terminate the
Development Period by Recording a notice of termination.

During the Development Period, Appendix “A” has priority over the terms and
provisions of this Declaration.

116 “Documents” mean, singly or collectively as the case may be, this Declaration, the
Plat and Plans, attached hereto as Attachment “1”, the Certificate, Bylaws, the Community Manual,
and the Rules of the Association, as each may be amended from time to time, An appendix,
attachment, exhibit, schedule, or certification accompanying a Document is a part of that Document.

1.17  “Fence Maintenance Services” means the repair and maintenance of the Perimeter
Fencing,.

1.18 “General Common Elements” mean Common Elements which are not Limited
Common Elements. General Common Elements refer to those portions of the Property that are
designated as “GCE”, “General Common Element”, “General Common Area”, “Common Area”, or
by the notation “General Common Elements”, “GCE"”, “General Common Area”, “Common Area”,
or “Common Areas” on Attachment “1”, attached hereto.

119 “Improvement” means every structure and all appurtenances of every type and
kind, whether temporary or permanent in nature, including, but not limited to, Buildings,
outbuildings, storage sheds, patios, recreational facilities, swimming pools, garages, driveways,
parking areas and/or facilities, storage buildings, sidewalks, fences, gates, screening walls, retaining
walls, stairs, patios, decks, walkways, landséaping, mailboxes, poles, signs, antennae, exterior air
conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures or equipment,
and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and other facilities
used in connection with water, sewer, gas, electric, telephone, regular or cable television, or other
utilities.

120 “Limited Common Elements”, if any, mean those portions of the Property reserved
for the exclusive use of one or more Owners to the exclusion of other Owners. Limited Common
Elements are designated as “LCE", or “Limited Commeon Elements”, or “Limited Common Areas”
on Attachment “1”, attached hereto and as provided in Section 5.3 of this Declaration.

121  “Majority” means more than half.

122 “Master Association” means the Pearson Place at Avery Ranch Owner’s
Association, Inc., a Texas non-profit corporation.

123  “Master Board” means the Board of Directors of the Master Association.
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124  “Master Plan Documents” means that certain Master Covenant; the Certificate of
Formation of the Master Association, the Bylaws of the Master Association, the Community Manual
as defined and adopted pursuant to the Master Covenant, and the Notice of Applicability of

Amended and Restated Master Covenant for Pearson Place at Avery Ranch, recorded under
Document No. 2016063669 in the Official Public Records of Williamson County, Texas.

1.25 “Member” means a member of the Association, each Member being an Owner of
a Unit, unless the context indicates that member means a member of the Board or a member of a
committee of the Association.

126  “Mortgagee” means a holder, insurer, or guarantor of a purchase money mortgage
secured by a Recorded senior or first deed of trust lien against a Unit.

127 “Occupant” means any Person, including any Owner, tenant or otherwise havmg a
right to occupy or use all or any portion of a Unit for any period of time.

1.28  “Owner” means a holder of Recorded fee simple title to a Unit. Declarant is the
initial Owner of all Units. Mortgagees who acquire title to a Unit through a deed in lieu of
foreclosure or through judicial or non-judicial foreclosure are Owners. Persons or entities having
ownership interests merely as security for the performance of an obligation are not Owners Every
Owner is a Member of the Association.

129 “Pearson Place at Avery Ranch Reviewer’ means the architectural control
committee created pursuant to the Master Covenant to establish architectural guidelines, to review
and approve plans for the construction of Improvements upon the Property, and to carry out its
duties as set forth in the Master Covenant.

1.30  “Perimeter Fencing” means the fencing located along or near the perimeter of
the Regime, including the fencing located along the back boundary of the Units.

131 “Person” means any individual or entity having the legal right to hold title to real
property. |

132  “Plat and Plans” means the plat and plans attached hereto as Attachment “17, as
changed, modified, or amended in accordance with this Declaration.

1.33  “Property” means certain real property located in Williamson County, Texas, as
more particularly described on Exhibit “A” attached hereto and incorporated herein, together with
all Improvements thereon and all easements, rights, and appurtenances thereto, and includes every
Unit and Common Element thereon,

1.34 “Record, Recordation, Recorded and Recording” means filing the referenced
instrument or document in the Official Public Records of Williamson County, Texas.

135 “Regime” means the Property, Units, General Common Elements, and Limited
Common Elements that comprise the condominium regime established under this Declaration.
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136  “Rules” means rules and regulations of the Association adopted in accordance with
the Documents or the Act. The initial Rules may be adopted by Declarant (as part of the
Community Manual, or otherwise) for the benefit of the Association.

137  “Underwriting Lender” means a national institutional mortgage lender, insurer,
underwriter, guarantor, or purchaser on the secondary market, such as Federal Fome
Administration (FFIA) Federal Home Loan Mortgage Corporation (Freddie Mac), Federal National
Mortgage Association (Fannie Mae), the Veterans Administration, or Government National
Mortgage Association (Ginnie Mae), singularly or collectively. Use of the term “Underwriting
Lender” in this Declaration, and the specific instructions listed in this definition, may not be
construed as a limitation on an Owner's financing options or as a representation that the Property is
approved by any specific institution.

1.38  “Unit” means a physical portion of the Property designated by this Declaration for
separate ownership, the boundaries of which are shown on the Plat and Plans attached hereto as
Attachment “1”, as further described in Section 5.2 of this Declaration.

ARTICLE 2
PROPERTY SUBJECT TO DOCUMENTS

21. Subject To Documents. The Property is held, transferred, sold, conveyed,
leased, occupied, used, insured, and encumbered subject to the terms, covenants, conditions,
restrictions, liens, and easements of this Declaration, including Declarant’s representations and
reservations as set forth on Appendix “A”, attached hereto, which run with the Property, bind
all Persons having or acquiring any right, title, or interest in the Property, their heirs, successors,
and assigns, and inure to the benefit of each Owner of the Property.

2.2.  Adjacent Land Use. Declarant makes no representation of any kind as to current
or future uses, actual or permitted, of any land that is adjacent to or near the Property.

2.3.  Additional Property. Additional real property may be annexed into the Regime
and subjected to the Declaration and the jurisdiction of the Association with the approval of
Owners holding at least sixty-seven percent (67%) of the total votes in the Association, or,
during the Development Period, unilaterally by Declarant as permitted in Appendix “A”,
Annexation of additional property is accomplished by the Recording of a declaration of
annexation, which will include a description of the additional real property. The declaration of
annexation may include a description of the Units added to the Regime.

24. Recorded Easements and Licenses. In addition to the easements and restrictions
contained in this Declaration, the Property is subject to all easements, licenses, leases, and
encumbrances of record, and as shown on a Recorded plat, each of which is incorporated herein
by reference. Each Owner, by accepting an interest in or title to a Unit, whether or not it is so
expressed in the instrument of conveyance, covenants and agrees to be bound by prior-recorded
easements, licenses, leases, and encumbrances. Each Owner further agrees to maintain any
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easement that crosses the Owner’s Unit and for which the Association does not have express
responsibility.

25. Common Elements. The Common Elements of the Property consist of all of the
Property, save and except the Units. The designation of Common Elements is determined by
this Declaration. The Declarant may install, construct, or authorize certain Improvements on
Common Elements in connection with the development of the Propérty, and the cost thereof is
not a Common Expense of the -Association. Thereafter, all costs attributable to Common
Elements, including maintenance, insurance, and enhancements, are automatically the
responsibility of the Association, unless this Declaration elsewhere provides for a different
allocation for a specific Common Element.

ARTICLE 3
PROPERTY EASEMENTS, RIGHTS AND RESTRICTIONS

3.1.  General, In addition to other easements, rights and restrictions established by
the Documents, the Property is subject to the easements, rights and restrictions contained in this
Article.

3.2. Owner’s Easement of Enjoyment. Every Owner is granted a right and easement
of enjoyment over the General Common Elements and use of Improvements therein, subject to
other limitations, rights and easements contained in the Documents. An Owner who does not
occupy a Unit delegates this right of enjoyment to the Occupants of his Unit, and is not entitled
to use the General Common Elements. In addition, every Owner is granted an easement over
the General Common Elements, to the extent necessary, to provide.access to an Owner’s Unit
and for utilities serving the Owner’s Unit. The right of access for necessary ingress and egress to
an Owner's Unit cannot be suspended by the Board for violations of the Documents or
nonpayment of Assessments. -

33. Owner’s Maintenance Easement. Each Owner is hereby granted an easement
over and across any adjoining Unit and Common Elements to the extent reasonably necessary
to maintain or reconstruct such Owner’s Unit, subject to the consent of the Board and the
consent of the Owner of the adjoining Unit, or the consent of the Board in the case of Common
Elements, and provided that the Owner's use of the easement granted hereunder does not
damage or materially interfere with the use of the adjoining Unit or Common Element.
Requests for entry into an adjoining Unit must be made to the Board and the Owner of such
Unit in advance. The consent of the adjoining Unit Owner will not be unreasonably withheld;
however, the adjoining’ Unit Owner may require that access to its Unit be limited to Monday
through Friday, between the hours of 8 a.m. until 6 p.m., and then only in conjunction with
actual maintenance or reconstruction activities. Access to the Common Elements for the
purpose of maintaining or reconstructing any Unit must be approved in advance and in writing
by the Board. The Board may require that access to the Common Elements be limited to
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Monday through Friday, between the hours of 8 a.m. until 6 p.m., and then only in conjunction
with actual maintenance or reconstruction activities. The Board may require that the Owner
abide by additional reasonable rules with respect to use and protection of Units and the
Common Elements during any such maintenance or reconstruction. If an Owner damages an
adjoining Unit or Commen Element in exercising the easement granted hereunder, the Owner
will be required to restore the Unit and/or Common Element to the condition which existed
prior to any such damage, at such Owner’s expense, within a reasonable period of time not to
exceed thirty (30) days after the date the Owner is notified in writing of the damage by the
Board or the Owner of the damaged Unit.

Prior to commencing any work upon a Unit which requires access to, over or through the
Commeon Elements or other Units, the Person performing such work must deliver to the Board, in
form satisfactory to the Board:

(1) releases of the Board and the Association for all claims that such
Person may assert in connection with such work;

(ii) indemnities of the Board and the Association, holding each and all
of them harmless from and against any claims asserted for loss or
damage to persons or property, including, but not limited to,
Common Elements or other Units;

(iii) certificates of insurance, including liability and workmen’s
compensation coverage, in amounts and with companies
reasonably acceptable to the Board; and

(iv) all other information and assurances which the Board may
reasonably require.

34. Owner’s Ingress/Egress Easement. Each Owner is hereby granted a perpetual
easement over the Property, as may be reasonably required, for vehicular and pedestrian
ingress to and egress from his Unit or the Limited Common Elements assigned thereto.

3.5. Owner's Encroachment Easement. Every Owner is granted an easement for the
existence and continuance of any encroachment by his Unit on any adjoining Unit or Common
Element now existing or which may come into existence hereafter, as a result of construction,
repair, shifting, settlement, or movement of any portion of a Building, or as a result of
condemnation or eminent domain proceedings, so that the encroachment may remain
undisturbed so long as the Improvement stands. The easement granted herein is not intended
to permit the continuance of any Improvement installed by an Owner not otherwise approved
in advance by the Pearson Place at Avery Ranch Reviewer.
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3.6.  Association’s Access Easement. Each Owner, by accepting an interest in or {itle
to a Unit, whether or not it is so expressed in the instrument of conveyance, grants to the
Association an easement of access and entry over, across, under, and through the Property,
including without limitation, all Common Elements and the Owner's Unit and all
Improvements thereon for the following purposes:

(i) To perform inspections and/or maintenance that is permitted or required
of the Association by the Documents or by Applicable Law.

(i) To perform maintenance that is permitted or required of the Owner by
the Documents or by Applicable Law, if the Owner fails or refuses to
perform such maintenance.

(iti)  To enforce the Documents.

(iv) To exercise self-help remedies permitted by the Documents or by
Applicable Law.,

(v)  To grant easements to utility providers as may be necessary to install,
maintain, and inspect utilities serving any portion of the Property.

(vi)  To respond to emergencies.

(vii} To perform any and all functions or duties of the Association as
permitted or required by the Documents or by Applicable Law.

3.7. Utility Easement, Declarant, during the Development Period, and the
Association thereafter, may grant permits, licenses, and easements over the Common Elements
for utilities, and other purposes reasonably necessary for the proper operation of the Regime.
Declarant, during the Development Period, and the Association thereafter, may grant
easements over and across the Units and Common Elements to the extent necessary or required
to provide utilities to Units; provided, however, that such easements will not unreasonably
interfere with the use of any Unit for residential purposes. A company or entity, public or
private, furnishing utility service to the Property, is granted an easement over the Property for
ingress, egress, meter reading, installation, maintenance, repair, or replacement of utility lines
and equipment, and to do anything else necessary to properly maintain and furnish utility
service to the Property; provided, however, this easement may not be exercised without prior
notice to the Board and may not unreasonably interfere with the use of a Unit for residential
purposes. Utilities may include, but are not limited to, water, sewer, trash removal, electnc1ty,
gas, telephone, master or cable television, and security.
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NOTICE
PLEASE READ CAREFULLY THE FOLLOWING PROVISIONS ENTITLED
“SECURITY” AND “INJURY TO PERSON OR PROPERTY”. THE PROVISIONS
LIMIT THE RESPONSIBILITY OF DECLARANT AND THE ASSOCIATION FOR
CERTAIN CONDITIONS AND ACTIVITIES.

3.8.  Security., The Association may, but is not obligated to, maintain or support
certain activities within the Property designed, either directly or indirectly, to improve safety in
or on the Property. BEach Owner and Cccupant acknowledges and agrees that Declarant, the
Association, and their respective directors, officers, committees, agents, and employees are not
providers, insurers, or guarantors of security within the Property. Each Owner and Occupant
acknowledges and accepts that it is the sole responsibility of the Owner or Occupant to provide
security for their own person and property, and each Owner and Occupant assumes all risks for
loss or damage to same. Each Owner and Occupant further acknowledges that Declarant, the
Association, and their respective directors, officers, committees, agents, and employees have
made no represenfations or warranties, nor has the Owner or Occupant relied on any
representation or warranty, express or implied, including any warranty of merchantability or
fitness for any particular purpose, relative to any fire, burglary, and/or intrusion systems
recommended or installed, or any security measures undertaken within the Property. Each
Owner and Occupant acknowledges and agrees that Declarant, the Association, and their
respective directors, officers, committees, agents, and employees may not be held liable for
any loss or damage by reason of any failure to provide adequate security or the
ineffectiveness of security measures undertaken. :

3.9. Injury to Person or Property. Neither the Association nor Declarant, or their
respective directors, officers, committees, agents, and employees have a duty or obligation to
any Owner, Occupant or their guests: (i) to supervise minor children or any other Person; (ii) to
fence or otherwise enclose any Limited Common Element, General Common Element, or other
Improvement; or (iif) to provide security or protection to any Owner, Occupant, or their guests,
employees, contractors, and invitees from harm or loss. By accepting title to a Unit, each Owner
agrees that the limitations set forth in this Section are reasonable and constitute the exercise of
ordinary care by the Association and Declarant. Each Owner agrees to indemnify and hold
harmless the Association and Declarant, and Declarant’s agents from any claim of damages,
to Person or property arising out of an accident or injury in or about the Regime to the extent
and only to the extent caused by the acts or omissions of such Owner, his tenant, his guests,
employees, contractors, or invitees to the extent such claim is not covered by insurance
maintained by the Association at the time of such accident or injury.

3.10. [Easement to Inspect and Right To Correct. Until the expiration of the
Development Period, Declarant reserves for itself and for Declarant’s architect, engineer, other
design professionals, builder, and general contractor the right, but not the duty, to inspect,
monitor, test, redesign, correct, and relocate any structure, Improvement, or condition that may
exist on any portion of the Property, including the Units, and a perpetual nonexclusive
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easement of access throughout the Property to the extent reasonably necessary to exercise this
right. The party exercising the easement reserved hereunder, will promptly repair, at its sole
expense, any damage resulting from the exercise of this right. By way of illustration but not
limitation, relocation of a utility panel may be warranted by a change of circumstance,
imprecise siting, or desire to comply more fully with Applicable Law. This Section may not be
construed to create a duty for Declarant or the Association, and may not be amended without
Declarant’s written and acknowledged consent. In support of this reservation, each Owner, by
accepting an interest in or title to a Unit, hereby grants to Declarant, and the Declarant’s
architect, engineer, other design professionals, builder, and general contractor an easement of
access and entry over, across, under, and through the Property, including without limitation, all
Common Elements and each Unit for the purposes contained in this Section.

3.11. Parking. Declarant reserves the right to designate and assign portions of the
" General Common Flements as patking space(s) for the exclusive use of any Owmner. The
assignment of parking spaces within the General Common Elements not specifically designated
by the Declarant for the exclusive use of an Owner will be under the exclusive control and
administration of the Declarant until the expiration or termination of the Development Period.
The Association may thereafter assign parking spaces to any Owner or may use such parking
spaces in a manner determined by the Board, but subject to any assignment previously made by
the Declarant. Any designation and assignment of General Common Elements as parking will
be memorialized by a written “assignment of parking” executed by an authorized
representative of the Declarant (or the Association upon expiration or termination of the
Development Period) which shall identify the parking space(s) and the Unit assigned thereto.
Any designation and assignment of General Common Elements as parkihg shall be made a part
of the corporate records of the Association, will be considered an agreement between the
Association and such Owner with regard to use of the parking spaces so assigned, and may not
be terminated or modified without the consent of the Declarant (or a Majority of the Board if the
Development Period has expired or been terminated) and the Owner of the Unit to which the
parking space was assigned. Notwithstanding anything to the contrary stated herein, with
respect to any handicap parking spaces, such handicap parking spaces shall be assigned subject
to the rights of the Declarant, during the Development Period, or the Association thereafter, to
require the Owner to whose Unit such handicap parking space has been assigned (hereinafter,
the “Original Assignee”) to grant a license to use such handicap parking space to another
Owner (hereinafter, the “Disabled Owner”), provided that: (i) the Disabled Owner (or
Occupant) qualifies under Applicable Law to use a handicap parking space in public facilities;
(i) the Disabled Owner provides the Original Assignee with a license to use the Disabled
Owner's parking space; and (iii) at such time as the Disabled Owner (or Occupant) no longer
qualifies as provided in subsection (i) hereof, the license shall automatically expire and the
Original Assignee and the Disabled Owner shall each use their respective, original, assigned
parking spaces. Declarant and the Association hereby disclaim any representation or warranty
regarding use of the handicap parking spaces in a manner that is contrary to, or in viclation of,
any Applicable Law.
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3.12. Water Quality Facilities, Drainage Facilities and Drainage Ponds. The
Property includes one or more water quality facilities, sedimentation, drainage and detention
facilities, or ponds which serve all or a portion of the Property. Declarant, the Association or
their assignees will be obligated to inspect, maintain and administer such water quality
facilities, drainage facilities, and drainage ponds in good and functioning condition and repair.
Each Owner is advised that the water quality facilities, sedimentation, drainage and detention
facilities and ponds are an active utility feature integral to the proper operation of the Regime
and may periodically hold standing water. Each Owner is advised that entry into the water
quality facilities, sedimentation, drainage and detention facilities or ponds may result in injury
and is a violation of the Rules.

ARTICLE 4
DISCLOSURES

This Article discloses selective features of the Regime that may not be obvious to potential
Owners and Occupants. Because features may change over time, no disclosure in this Article
should be relied upon without independent confirmation.

4.1. Service Contracts. In connection with construction of the Unit, the Unit may
have been wired or fitted for one or more services to be provided by vendors fo the Owner on a
contract basis, such as intrusion monitoring and cable television. In exchange for such
installations, Declarant may have contracted on behalf of the Owner for a period of service to
the Owner’s Unit, In that event, whether or not an Owner chéooses to use the service, the Owner
may be required to pay the Unit's share of the contract for the contract period. The Association
may serve as the conduit for the service fees and payments, which may bé considered Regular
Assessments or Individual Assessments. However, neither the Declarant nor the Association
is the service provider and has no responsibility or liability for the availability or quality of
the service, or for the maintenance, repair, or replacement of the wires, conduits, equipment,
or other fittings relating to the contract service.

42.  Streets Within the Property. The streets located outside the Property are public
streets and maintained by applicable governmental authorities. Streets within the Property are
private and maintained by the Association and are General Common Elements. The
Association, acting through the Board has the express authority to adopt, amend, repeal, and
enforce the rules, regulations and procedures for use of private streets.

4.3,  Adjacent Thoroughfares. The Property is located adjacent to thoroughfares that
may be affected by traffic and noise from time to time and may be improved and/or widened in
the future. . :

44. Zoning. No representations are made regarding the zoning of adjacent property.
The zoning and use of adjacent property may change in the future.
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45. QOutside Conditions. Since in every neighborhood there are conditions that
different people may find objectionable, it is acknowledged that there may be conditions
outside of the Property that an Owner or Occupant may find objectionable, and it shall be the
sole responsibility of an Owner or Occupant to become acquainted with neighborhood
conditions that could affect the Property and the Unit.

46. Concrete,

4.6.1. Cracks. Minor cracks in poured concrete, including foundations,
sidewalks, driveways and patios, are inevitable as a result of the natural movement of
soil {expansion and contraction), shrinkage during the curing of the concrete, and
movement.

4.6.2. Exposed Floors. This Section applies to Units with exposed concrete
floors. This notice is given because some Owners are inexperienced with concrete
flooring. In deciding whether, when, and how to fill cracks in exposed concrete floors, an
Owner is hereby made aware that the color and texture of the fill material may not match
the rest of the concrete floor. On some exposed concrete floors, fill materials make minor
cracks more noticeable than if the cracks had been left in their natural state. In addition,
an Ownmer is hereby made aware that any specification for polished concrete does not
mean an Owner will be able to actually see his reflection in the floor.

47,  Construction Activities. Declarant will be constructing portions of the Regime
and engaging in other construction activities related to the construction of Units and Common
Elements. Such construction activities may, from time to time, produce certain conditions
within the Regime, including, without limitation: (i) noise or sound that is objectionable
because of its volume, duration, frequency or shrillness; (if) smoke; (iii) noxious, toxic or
corrosive fumes or gases; (iv) obnoxious odors; (v) dust, dirt or flying ash; (vi) unusual fire or
explosion hazards; (vii) temporary interruption of utilities; and/or (viii) other conditions that
- may threaten the security or safety of Persons on the Regime. Notwithstanding the foregoing,
all Owners and Occupants agree that such conditions on the Regime resulting from
construction activities shall not be deemed a nuisance and shall not cause Declarant and its
agents to be deemed in violation of any provision of this Declaration.

48. Moisture. The Unit may trap humidity created by general use and occupancy.
As a result, condensation may appear on the interior portion of windows and glass surfaces and
fogging of windows and glass surfaces may occur due to temperature disparities between the
interior and exterior portions of the windows and glass. If left unattended and not properly
maintained by Owners and Occupants, the condensation may increase resulting in staining,
damage to surrounding seals, caulk, paint, wood work and sheetrock, and potentially, mildew
and/or mold.
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45.  Encroachments. Improvements may have been constructed on adjoining lands
that encroach onfo the Property. Declarant gives no representations or warranties as to
property rights, if any, created by any such encroachments.

410. Budgets. Any budget prepared by or on behalf of the Association is based on
estimated expenses only without consideration for the effects of inflation. The estimated
expenses reflected on a budget may increase or decrease significantly when the actual expenses
become known.

4.11. Light and Views. The natural light available to and views from a Unit can
change over time due to among other things, additional development and the removal or
addition of landscaping. NATURAL LIGHT AND VIEWS ARE NOT PROTECTED.

4.12. Schools. No representations are being made regarding which schools may now
or in the future serve the Unit.

4.13. Sounds. No representations are made that the Unit is or will be soundproof.

414, Suburban Environment. The Property is located in a suburban environment.
Land adjacent or near the Property may contain or be developed to. contain residential and
commercial uses. Sound and vibrations may be audible and felt from such things as sirens,
whistles, horns, the playing of music, people speaking loudly, trash being picked up, deliveries
being made, equipment being operated, dogs barking, construction activity, building and
grounds maintenance being performed, automobiles, buses, trucks, ambulances, airplanes,
trains and other generators of sound and vibrations typically found in an urban area. In
addition to sound and vibration, there may be odors (from restaurants, food being prepared
and dumpsters) and light (from signs, streetlights, other buildings, car headlights and other
similar items). '

4.15. Water Runoff. The Property may be subject to erosion and/or flooding during
unusually intense or prolonged periods of rain. In addition, water may pond on various
portions of the Property having impervious surfaces. -

4.16. Unit Systems. No representations are made that the systems in the Unit
including, by way of example only, heating and air conditioning, and electrical systems will
operate or perform at a level or standard greater than the minimum specifications of the
manufacturer.

4.17. Location of Utilities. Declarant makes no representation as to the location of
mailboxes, utility boxes, street lights, fire hydrants or storm drain inlets or basins.

4.18. Wood. Natural wood has considerable variation due to its organic nature. There
may be shades of white, red, black or even green in areas. In addition, mineral streaks may also
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be visible. Grain pattern or texture will vary from consistent to completely irregular; wood
from different areas of the same tree can also have variations in pattern or texture. These
variations in grain will in turn accept stain in varying amounts, which will show throughout the
wood products from one door to the next, one panel to the next or one piece of wood to the
next. Also, cabinet finishes (including gloss and/or matte finishes) will not be entirely consistent
and some irregularifies will be apparent. Additionally, wood and wood preducts may be
subject to warping, splitting, swelling and/or delamination. Wood floors may require more
maintenance than some man-made materials. '

4.19. Stone. Veins and colors of any marble, slate or other stone in the Unit, if any,
may vary drastically from one piece of stone to another. Each piece is different. Marble,
granite, slate and other stone can also have chips and shattering veins, which look like
scratches. The thickness of the joints between marble, granite, slate and other stone and/or
other materials against which they have been laid will vary and there will be irregularities in
surface smoothness. Marble and other stone finishes may be.dangerously slippery and
Declarant assumes no responsibility for injuries sustained. as a result of exposure to or use of
such materials. Periodic use of professionally approved and applied sealant is needed to-ensure
proper maintenance of the marble, granite, slate and other stone and it is the Owner's
tesponsibility to properly maintain these materials. Marble, granite and other stone surfaces
may scratch, chip or stain easily. Such substances, as part of their desirable noise attenuating
properties, may flex or move slightly in order to absorb impacts. Such movement may in turn
cause grout to crack or loosen or cause some cracking in the stone flooring which may need to
be repaired as part of normal home maintenance,

4.20.. Marketing. Declarant’s use of a sales center and/or model residences or
reference to other construction by Declarant is intended only to demonstrate the quality of
possible finish details, the basic floor plans, and styles of residences available for purchase. The
residence may not conform to any model home in any respect, or contain some or all of the
amenities featured, such as fumishings and appliances. Likewise, any model home is intended
only to demonstrate the size and basic architectural features of residences. An individual
residence may not conform to the models displayed by Declarant. Declarant may have shown
prospective purchasers model homes, floorplans, sketches, drawings, and scale models of
homes or the project (collectively “Promotional Aids”). Owner understands and agrees that the
Promotional Aids are conceptual, subject to change, for display purposes only, and may not be
incorporated into the Property or a residence, Declarant retains the right to obtain and use
photography of the Property (including any residence) for publication and advertising

purposes.
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: ARTICLE 5
UNITS, LIMITED COMMON ELEMENTS & ALLOCATIONS

5.1,  Initial Submitted Units and Maximum Number of Units. The Regime will
initially consist of one-hundred and nine (109) Units. During the Development Period,
Declarant, as permitted in Appendix “A”, has reserved the right to create a maximum of one-
hundred and fifteen (115) Units on the Property and additional property added to the Regime.
To add Units to the Regime, Declarant during the Development Period may, from time to time,
file an amendment to this Declaration creating such additional Units, To add additional Units
to the Regime established by the Declaration, Declarant shall prepare, execute, and Record an
amendment to this Declaration and the Plat and Plans which amendment will: (i) assign an
identifying number to each new Unit; (ii) reallocate the Common Interest Allocation among all
Units then existing within the Regime; (iif) describe any Limited Common Elements, if any,
assigned to each new Unit; and (iv) with respect to new Units, include the information required
by Section 82.055 and Section 82.059(b) of the Act. To add additional property to the Regime,
Declarant will Record a declaration of annexation, which will include a description of the
additional real property. The declaration of annexation may also include a description of the
Units added to the Regime if the Declarant elects to create Units upon Recordation of the
declaration of annexation OR Declarant may elect to create additional Units or Common
Elements on the additional property subsequent to the Recordation of the declaration of
anmexation. No assurance is given as to the dispersion of new Units, total number of new Units,
or size of such Units.

5.2.  Units.

5.2.1. Unit Boundaries. The boundaries and identifying number of each Unit
are shown on the Plat and Plans attached hereto as Attachment “1”. The boundaries of
each Unit are further described as follows:

(i) Lower Boundary of the Unit: The horizontal plane corresponding to the
finished grade of the land within the Unit as described and defined on
Attachment “1”,

(ify ~ Upper Boundary of the Unit: The horizontal plane parallel to and fifty
feet (50") above the lower boundary of the Unit.

(iii) Lateral Boundaries of the Unit: A plane located on each side of a Unit
perpendicular to the lower and upper horizontal planes, from the lower
boundary of the Unit to the upper boundary of the Unit.

522, What a Unit Includes. Each Unit includes the spaces and Improvements
within the lower, upper, and lateral boundaries defined in Section 5.2.1. above, including
without limitation the Building, the roof and foundation of the Building, landscaping,
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driveways, sidewalks, fences, yards, utility lines and meters and all other Improvements
located within the Unit. In addition to the Building and the Improvements within the
Unit, each Unit also includes Improvements, fixtures, and equipment serving the
Building, ‘or Unit exclusively, whether located within, outside, or below the Unit,
whether or not attached to or contiguous with the Building, including but not limited to
any below-grade foundation, piers, retaining walls, fence, or other structural supports;
plumbing, septic, and utility lines, pipes, drains, and conduits; landscape irrigation and
subterranean components of plant material, including roots of trees on the Unit; and any
other below-grade item that serves or supports the Building or Unit exclusively.

Not a Typical Condgminium Unit
Although a Unit resembles a platted lot: (i) a Unit does not include land; (ii} the

conveyance of a Unit is not a metes and bounds conveyance of Jand; and (iii) the
creation of a Unit does not constitute a subdivision of land. Instead, each Unit is the
surface of a designated piece of land, and everything above the surface for 50 feet,
and anything below the surface that serves or supports the above-surface
Improvements.

5.2.3. Building Size. The space contained within the vertical and horizontal
boundaries of the Unit is not related to the size of the Building. A Building may only
occupy a portion of a Unit in a location approved in advance by the Pearson Place at
Avery Ranch Reviewer,

5.3. Initial Designation and Allocation of Limited Common Elements. Portions of
the Common Elements may be allocated as Limited Common Elements on the Plats and Plans,
attached hereto as Attachment “1”, by use of “LCE” and the identifying number of the Unit to
which the Limited Common Element is appurtenant, or by use of a comparable method of
designation.

54. Subsequent Allocation of Limited Common Elements. A Common Element not
allocated by this Declaration as a Limited Common Element may be so allocated only in
accordance with the Act or the provisions of this Declaration. Declarant has reserved the right
as set forth in Appendix “A” of this Declaration, to create and assign Limited Common
Elements within the Property.

55. Common Interest Allocation. The percentage of interest in the Common
Elements (the “Common Interest Allocation”) allocated to each Unit is set forth on
Attachment “3”, and is assigned in accordance with a ratio of one (1) to the total number of
Units. The same formula will be used in the event the Common Interest Allocation is
reallocated as a result of any increase or decrease in the number of Units subject to this
Declaration. In the event an amendment or notice of annexation to this Declaration is filed
which reallocates the Common Interest Allocation as a result of any increase or decrease in the

17
PEARSON PLACE ENCLAVE CONDOMINIUMS
DEVELOPMENT AREA DECLARATION OF CONDOMINIUM REGIME
4816-8498-3882v.5
56118-119 5/8/2018




2018044785 Page 24 of 111

number of Units, the reallocation will be effective on the date such amendment or notice of
annexation is Recorded.

5.6. Common Expense Liabilities. The percentage of liability for Common Expenses
allocated to each Unit (the “Common Expense Liability”) and levied pursuant to Article 6 is
equivalent to the Common Interest Allocation assigned to the Unit in accordance with Section
5.5.

5.7.  Votes. One (1) voteis allocated to each Unit.

ARTICLE 6
COVENANT FOR ASSESSMENTS

6.1. Regular Assessments.
6.1.1. Purpose of Regular Assessments, Regular assessments are used for

Common Expenses related to the recurring, periodic, and anticipated responsibilities of
the Association, including but not limited to:

@ Maintenance, repair, and replacement, as necessary, of the General
Common Elements and Improvements, equipment, signage, and property
owned by the Association.

(iD) Maintenance examination and report, as described in Section 9.4.
(lify  Utilities billed to the Association. |
(iv)  Services obtained by the Association and available to all Units.

(v)  Taxes on property owned by the Association and the Association’s
income taxes.

(vi) Management, legal, accounting, auditing, and professional fees for
services to the Association.

(vii) Costs of operating the Association, such as teléphone, postage, office
supplies, printing, meeting expenses, and educational opportunities of
benefit to the Association.

(viif) Imsurance premiums and deductibles.

(ix) Contributions to reseives.
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(x)  Any other expense which the Association is required by Applicable Law
or the Documents to pay, or which, in the opinion of the Board, is
necessary or proper for the operation and maintenance of the Regime or
for enforcement of the Documents.

6.1.2. Annual Budget-Regular. The Board will prepare and approve an annual
budget with the estimated expenses to be incurred by the Association for each fiscal year.
The budget will take into account the estimated income and Common Expenses of the
Association for the year, contributions to reserves, and a projection for uncollected
receivables. The Board will make the budget or a summary of the budget available to
each Owner, although failure to receive a budget or budget summary will not affect an
Owner’s liability for Assessments. The Board will provide copies of the budget to
Owners who make written request and pay a reasonable copy charge.

6.1.3. Basis of Regular Assessments. Regular Assessments will be based on the
annual budget. Each Unit will be liable for its allocated share of the annual budget based
on the Common Expense Liability allocated to such Unit. If the Board does not approve
an annual budget or fails to determine new Regular Assessments for any year, or delays
in doing so, Owners will continue to pay the Regular Assessment as last determined.

6.2.  Supplemental Increases. If, during the course of a year, the Board determines
that Regular Assessments are insufficient to cover the estimated Common Expenses for the
remainder of the year, the Board may increase Regular Assessments for the remainder of the
fiscal year in an amount that covers the estimated deficiency. Supplemental increases will be
apportioned among the Units in the same manner as Regular Assessments.

6.3.  Special Assessments. The Board may levy one or more Special Assessments
against all Units for the purpose of defraying, in whole or in part, Common Expenses not
anticipated by the annual budget or reserves. Special Assessments may be used for the same
purposes as Regular Assessments. Special Assessments do not require the approval of the
Owners, except that Special Assessments for the acquisition of real property must be approved
by Owners representing at least a Majority of the votes in the Association. Special Assessments
will be apportioned among the Units in the same manner as Regular Assessments.

6.4.  Utility Assessments. This Section appliés to utilities serving the Units and
consumed by the Owner and/or Occupants that are billed to the Association by the utility
provider, and which may or may not be sub-metered by or through the Association. The Board
may levy a Utility Assessment against each Unit. The Board may allocate the Association’s
utility charges among the Units by any conventional and reasonable method. The levy of a
Utility Assessment may include a share of the utilities for the Common Elements, as well as
administrative  and processing fees, and an allocation of any other charges that are typically
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incurred in connection with utility or sub-metering services. The Board may, from time to time,
change the method of utility allocation, provided the method of allocation is reasonable.

6.5. Individual Assessments. The Board may levy an Individual Assessment against
an Owner and the Owner’s Unit. Individual Assessments may include, but are not limited to:
(i) interest, late charges, and collection costs on delinquent Assessments; (ii) reimbursement for
costs incurred in bringing an Owner or the Owner’s Unit into compliance with the Documents;
(iii) fines for violations of the Documents; (iv) transfer-related fees and resale certificate fees;
(v) fees for estoppel letters and copies of the Documents; (vi) insurance deductibles;
(vii) reimbursement for damage or waste caused by willful or negligent acts of the Owner,
Occupant, or their agents; or (viii) Common Expenses that benefit fewer than all of the Units,
which may be assessed according to benefit received as reasonably determined by the Board.

6.6. Deficiency Assessments. The Board may levy a Deficiency Assessment against
the Units for the purpose of defraying, in whole or in part, the cost of maintenance, repair, and
replacement, as necessary, performed by the, Association or its permitees if insurance proceeds
or condemnation awards prove insufficient. Deficiency Assessments will be apportioned
among the Units in the same manner as Regular Assessments.

6.7. Working Capital Fund. Upon the transfer of a Unit (including both transfers
from Declarant to the initial Owner, and transfers from one Owner to a subsequent Owner), a
working capital fee in an amount equal to two (2) months of Regular Assessments will be paid
by the transferee of the Unit to the Association for the Association’s working capital fund. Each
working capital contribution will be collected from the transferee of a Unit upon the conveyance
of the Unit from one Owner (including Declarant) to another (expressly including any re-
conveyances of the Unit upon resale or transfer thereof). Notwithstanding the foregoing
provision, the following transfers of a Unit will not be subject to the working capital
contribution: (i) foreclosure of a deed of trust lien, tax lien, or the Association’s assessment lien;
(ii) transfer to, from, or by the Association; (iii) voluntary transfer by an Owner to one or more
co-owners, or to the Owner’s spouse, child, or parent; (iv) any grantee who is the domestic
partner or former spouse of the grantor; (v) any grantee that is a wholly-owned entity of the
grantor; and (vi) any grantee to whom a Unit is conveyed by a will or through the law of
intestacy. Contributions to the fund are not advance payments of Regular Assessments and are
not refundable. Declarant may not use working capital contributions collected hereunder to
pay the operational expenses of the Association until the Declarant Control Period terminates.
The Declarant during the Development Period, and thereafter the Board, will have the power to
waive the payment of any working capital fund contribution attributable to a Unit (or all Units)
by the Recordation of a waiver notice, which waiver may be temporary or permanent.

6.8. Operational Fund Contribution. Upon the transfer of a Unit (including both
transfers from Declarant to the initial Owner and transfers from one Owner to a subsequent
Owner), a fee equal to one (1) month of Regular Assessments will be paid by the transferee of
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the Unit to the Association for the Association’s operational funds. Upon termination of the
Development Period (and only at such time), the Board will be permitted to modify any
operational fund assessment payable on the transfer of a Unit. Each operational fund
contribution will be collected upon the conveyance of the Unit from one Owner (including
Declarant) to another (expressly including any re-conveyances of the Unit upon resale or
transfer thereof). Notwithstanding the foregoing provision, the following transfers will not be
subject to the operational fund contribution: (i) foreclosure of a deed of trust lien, tax lien, or the
Association’s assessment lien; (ii) transfer to, from, or by the Association; (iii) voluntary transfer
by an Owner to one or more co-owners, or to the Owner’s spouse, child, or parent.
Contributions to the fund are not advance payments of Regular Assessments and are not
refundable. The operational fund contribution is not a working capital contribution for the
purpose of the Act.

6.9. Due Date. Regular Assessments are due annually, with monthly installments of
the total annual Regular Assessments to be paid on the first calendar day of each month or on
such other date or frequency as the Board may designate in its sole and absohute discretion, and
are delinquent if not received by the Association on or before such date. Ultility, Special,
Individual, and Deficiency Assessments are due on the date stated in the notice of Assessment
or, if no-date is stated, within ten (10) days after notice of the Ultility, Special, Individual, or
Deficiency Assessment is given.

6.10. Reserve Funds. The Association may maintain reserves at a level determined by
the Board to be sufficient to cover the cost of operational or maintenance emergencies or
contingencies, including deductibles on insurance policies maintained by the Association. The
Association may maintain replacement and repair reserves at a level that anticipates the
scheduled replacement or major repair of components of the General Common Elements.

6.11. Declarant’s Right to Inspect and Correct Accounts. Until expiration of the
Development Period, Declarant reserves for itself and for Declarant’s accountants and
attorneys, the right, but not the duty, to inspect, correct, and adjust the Association financial
records and accounts established during the Declarant Control Period. The Association may
not refuse to accept an adjusting or correcting payment made by or for the benefit of Declarant.
By way of illustration but not limitation, Declarant may find it necessary to recharacterize an
expense or payment to conform to Declarant’s obligations under the Documents or Applicable
Law. This Section may not be construed to create a duty for Declarant or a right for the
Association, and may not be amended without Declarant’s written and acknowledged consent.
In support of this reservation, each Owner, by accepting an interest in or title to a Unit, hereby
grants to Declarant a right of access to the Association’s books and records that is independent
of Declarant’s rights during the Declarant Control Period and the Development Period.

6.12. Association’s Right to Borrow Money. The Board is granted the right to borrow
money, subject to the ability of the Association fo repay the borrowed funds from Assessments.

21
PEARSON PLACE ENCLAVE CONDOMINIUMS
DEVELOPMENT AREA DECLARATION OF CONDOMINIUM REGIME
4816-8498-3882v.5
56118-119 5/8/2018




2018044785 Page 28 of 111

To assist its ability to borrow, the Board is granted the right to encumber, mortgage, or pledge
any of its real or personal property, and the right to assign its right to future income, as security
for money borrowed or debts incurred.

6.13. Limitation of Interest. The Association, and its officers, directors, managers, and
attorneys, intend to conform strictly to Applicable Law. Notwithstanding anything to the
contrary in the Documents or any other document or agreement executed or made in
connection with the Association’s collection of Assessments, the Association will not in any
event be entitled to receive or collect, as interest, a sum greater than the maximum amount
permitted by Applicable Law. If from any circumstances whatsoever, the Association ever
receives, collects, or applies as interest a sum in excess of the maximum rate permitted by
Applicable Law, the excess amount will be applied to the reduction of unpaid applicable
Assessments, or reimbursed to the Owner if those Assessments are paid in full.

6.14. Audited Financial Statements, The Association shall have an audited financial
statement for the preceding full fiscal year of the Association prepared and made available to
Owner’s upon written request.

ARTICLE 7
ASSESSMENT LIEN

7.1.  Assessment Lien. Each Owner, by accepting an interest in or title to a Unit,
whether or not it is so expressed in the instrument of conveyance, covenants and agrees to pay
Assessments to the Association. Each Assessment is a charge on the Unit and is secured by a
continuing lien on the Unit. Each Owner, and each prospective Owner, is placed on notice that
title to such Owner's Unit may be subject to the continuing lien for Assessments attributable to
a period prior to the date the Owner purchased its Unit. An express lien on each Unit is hereby
granted and conveyed by Declarant to the Association to secure the payment of all
Assessments.

7.2.  Superiority of Assessment Lien. The Assessment lien is superior to all other
liens and encumbrances on a Unit, except only for: (i) real property taxes and assessments
levied by governmental and taxing authorities; (i) a Recorded deed of trust lien securing a loan
for construction or acquisition of the Unit; (jii) a deed of trust or vendor’s lien Recorded before
this Declaration; (iv) a first or senior purchase money vendor’s lien or deed of trust lien
Recorded before the date on which the delinquent Assessment became due; and (v) assessments
levied pursuant to the Master Covenant. The Assessment lien is superior to any Recorded
assignment of the rights to insurance proceeds on the Unit unless the ass1gnment is part of a
superlor deed of trust lien.

7.3.  Effect of Mortgagee’s Foreclosure. Foreclosure of a superior lien extinguishes
the Association’s claim against the Unit for unpaid Assessments that became due before the
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sale, but does not extinguish the Association’s claim against the former Owner. The purchaser
at the foreclosure sale of a superior lien is liable for Assessments coming due from and after the
date of the sale.

7.4. Notice and Release. The lien established hereby for Assessments is created by
Recordation of this Declaration, which constitutes record notice and perfection of the lien. No
other Recordation of a lien or notice of lien is required. However, the Board may, at its option,
cause a notice of the len to be Recorded. Each lien filed by the Association must be prepared
and filed by an attorney licensed to practice law in the State of Texas. If the debtis cured after a
notice has been Recorded, the Association will Record a release of the notice at the expense of
the curing Owner. The Association may require reimbursement of its costs of preparing and
Recording the notice before granting the release.

75.  Power of Sale. By accepting an interest in or title to a Unit, each Owner grants to
the Association a private power of sale in connection with the Association’s assessment lien.
The Board may appoint, from time to time, any Person, including an officer, agent, trustee,
substitute trustee, or attorney, to exercise the Association’s lien rights on behalf of the
Association, including the power of sale. An appointment must be in writing and may be in the
form of a resolution adopted by the Board.

7.6.  Foreclosure of Lien, The Assessment lien may be enforced by judicial or
non-judicial foreclosure. A non-judicial foreclosure must be conducted in accordance with the
provisions applicable to the exercise of powers of sale as set forth in Section 51.002 of the Texas
Property Code, or in any manner permitted by Applicable Law. In any foreclosure, the Owner
will be required to pay all costs and expenses for the proceedings, including reasonable
attorneys’ fees. The Association has the power to bid on the Unit at foreclosure and to acquire,
hold, lease, mortgage, and convey same.

ARTICLE 8
EFFECT OF NONTAYMENT OF ASSESSMENTS

8.1. Generally. An Assessment is delinquent if the Association does not receive
payment in full by the Assessment’s due date. The Association, acting through the Board, is
responsible for taking action to collect delinquent Assessments. From time to time, the
Association may delegate some or all of its collection procedures and remedies, as the Board, in
its sole discretion, deems appropriate, to the Association’s manager, attorney, or a debt
collector. Neither the Board nor the Association, however, is liable to an Owner or other Person
for the Board or Association’s failure or inability to collect or attempt to collect an Assessment.
The following remedies are in addition to and not in substitution for all other rights and
remedies which the Association may have pursuant to the Documents or Applicable Law.
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8.2.  Interest. Delinquent Assessments are subject to interest from the due date until
paid, at a rate to be determined by the Board from time to time, not to exceed the maximum
permitted by Applicable Law. If the Board fails to establish a rate, the rate is ten percent (10%)
per annum.

8.3.  Late Fees, Delinquent Assessments are subject to reasonable late fees, at a rate to
be determined by the Board from time to time.

84. Collection Expenses. The Owner of a Unit against which Assessments are
delinquent is liable to the Association for reimbursement of reasonable costs incurred by the
Association to collect the delinquent Assessments, including attorneys’ fees and processing fees
charged by the manager.

8.5.  Suspension of Vote, Subject to the below-described limitations, if an Owner’s
account has been delinquent for at least thirty (30) days, the Association may suspend the right
to vote appurtenant to the Unit during the period of delinquency. Suspension does not
constitute a waiver or discharge of the Owner’'s obligation to pay Assessments. When the
Association suspends an Owner’s right to vote, the suspended Owner may nevertheless
participate as a Member of the Association for the following activities: (i) be counted towards a
quorum; (ii) attend meetings of the Association; (iii) participate in discussions at Association
meetings; (iv) be counted as a petitioner for a special meeting of the Association; and (v) vote to
remove a Board member and for the Board member’s replacement. If the number of suspended
Members exceeds twenty percent (20%) of the total Members (co-Owners of a Unit constituting
one Member), all Members are eligible to vote.

8.6. Assignment Of Rents. Every Owner hereby grants to the Association a
continuing assignment of rents to secure the payment of assessments to the Association. If a
Unit’s account become delinquent during a period in which the Unit is leased, the Association
may direct the tenant to deliver rent to the Association for application to the delinquent
account, provided the Association gives the Owner notice of the delinquency, a reasonable
opportunity to cure the debt, and notice of the Owner's right to a hearing before the Board. The
. Association must account for all monies received from a tenant and must remit to the Owner
any rents received in excess of the past-due amount. A tenant's delivery of rent to the
Association under the authority hereby granted is not a breach of the tenant's lease with the
Owner and does not subject the tenant to penalties from the Owner.

8.7.  Acceleration. If an Owner defaults in paying any Assessment that is payable in
installments, the Association may accelerate the remaining installments on ten (10) days’
written notice to the defaulting Owner. The entire unpaid balance of the Assessment becomes
due on the date stated in the notice.
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8.8. Money Judgment. The Associaion may file suit seeking a money judgment
against an Owner delinquent in the payment of Assessments, without foreclosing or waiving
the Association lien for Assessments.

89. Notice to Mortgagee. The Association may notify and communicate with any
holder of a lien against a Unit regarding the Owner’s default in the payment of Assessments.

8.10. Application of Payments. The Association may adopt and amend policies
regarding the application of payments. ~After the Association notifies the Owner of a
delinquency, any payment received by the Association may be applied in the following order:
Individual Assessments, Deficiency Assessments, Special Assessments, Utility Assessments,
and (lastly) Regular Assessments. The Association may refuse to accept partial payment, ie.,
less than the full amount due and payable. The Association may also refuse to accept payments
to which the Owner attaches conditions or directions contrary to the Association’s policy for
applying payments. The policies of the Association may provide that endorsement and deposit
of a payment does not constitute acceptance, and that acceptance occurs when payment is
posted to the Owner’s account.

ARTICLE9
MAINTENANCE AND REPAIR OBLIGATIONS

9.1.  Overview. Generally, the Association maintains the Common Elements, and the
Owner maintains the Owner’s Unit. If any Owner fails to maintain its Unit, the Association
may perform the work at the Owner’s expense.

9.2.  Association Maintains. Unless otherwise provided in this Declaration, the
Association maintains, repairs and replaces, as a Common Expense, the portions of the Property
listed below:

@ the General Common Elements and Limited Common Elements serving
more than one Unit;

(i)  any real and peisonal property owned by the Association but which is
not a Common Element;

(iii) " the Perimeter Fencing; and

(iv)  any area, item, easement or service the maintenance of which is assigned
to the Association by the Documents.

The Association may be relieved of all or any portion of its maintenance responsibilities
herein to the extent that: (i) such maintenance responsibility is assigned to an Owner under this
Declaration; (ii) such maintenance responsibility is assumed by an Owner and such assumption is
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approved by the Board; or (jii) such property is dedicated to any local, state or federal government
or quasi-governmental entity; provided, however, that in connection with any such assumption as
provided in (ii) or (iii), the Association may reserve or assume the right or obligation to continue to
perform all or any portion of its maintenance responsibilities, if the Board determines that such
maintenance is necessary or desirable. '

Subject to the maintenance responsibilities herein provided, any maintenance or repair
performed on or to the Common Elements by an Owner or Occupant that is the responsibility of the
Association hereunder shall be performed at the sole expense of such Owner or Occupant and the
Owner and Occupant shall not be entitled to reimbursement from the Association even if the
Association accepts the maintenance or repair. If the Association assigns any portion of its
maintenance responsibilities to an Owner as permitted by the Documents, the Association will
perform any such assigned obligations if not timely performed by the Owner.

The Association shall not be liable for injury or damage to Person or property caused by the
elements or by the Owner or Occupant of any Unit or any other Person or resulting from any utility,
rain, snow or ice which may leak or flow from any portion of the Common Elements or from any
pipe, drain, conduit, appliance or equipment which the Association is responsible to maintain
hereunder, except for injuries or damages arising after the Owner or Occupant of a Unit has put the
Association on written notice of a specific leak or flow from any portion of the Common Elements
and the Association has failed to exercise due care to correct the leak or flow within a reasonable
time thereafter. The Association shall not be liable to any Owner or Occupant of any Unit for loss or
damage, by theft or otherwise, of any property, which may be stored in or upon any of the
Common Elements or any Unit. The Association shall not be liable to any Owner or Occupant, for
any damage or injury caused in whole or in part by the Association’s failure to discharge its
responsibilities under this Section where such damage or injury is not a foreseeable, natural result of
the Association’s failure to discharge its responsibilities. No diminution or abatement of
Assessments shall be claimed or allowed by reason of any alleged failure of the Association to take
some action or perform some function required to be taken or performed by the Association under
the Documents or for inconvenience or discomfort arising from the making of repairs or
Improvements which are the responsibility of the Association or from any action taken by the
Association to comply with any law ordinance or with any order or directive of any municipal or
other governmental authority.

9.3, Perimeter Fencing.

9.3.1. Maintenance of Perimeter Fencing. The Association will repair, replace
and/or maintain the Perimeter Fencing. Accordingly, the Association is hereby granted
an easement over and across each Unit to the extent reasonably necessary or convenient
for the Association or its designated contractor to perform the maintenance and repair
services necessary to maintain the Perimeter Fencing located within or adjacent to a
Unit. Access to each Unit is limited to Monday through Friday, between the hours of 7
a.m, until 6 p.m., and then only in conjunction with actual performance of maintenance
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and repair services on the Perimeter Fencing. If the Association damages any
Improvements located within a Unit in exercising the easement granted hereunder, the
Association will be required to restore such Improvements to the condition which
existed priox to any such damage, at the Association’s expense, within a reasonable
period of time not to exceed thirty (30} days after the date the Association is notified in
writing of the damage by the Owner of the damaged Improvements. If original
construction included sealing and/or staining of the fence then the Association will on a
regular cycle of every four to six (4-6) years, at the sole discretion of the Board, cause the
Perimeter Fencing to be sealed and/or stained. The cost of all Fence Maintenance
Services will be a Common Expense:

94. Inspection Obligations.

9.4.1. Contract for Services. In addition to the Association’s maintenance
obligations set forth in this Declaration, the Association may contract with or otherwise
retain the services of independent, qualified, licensed individuals or entities to provide
the Association with inspection services relative to the maintenance, repair and physical
condition of the Regime.

9.42.  Schedule of Inspections. Inspections will take place in accordance with
prudent business practices. A Guide to Association’s Examination of Common Elements
is attached to this Declaration as Attachment “4”. The inspectors shall provide written
reports of their inspections to the Association promptly following completion thereof.
The written reports shall identify any items of maintenance or repair that either require
current action by the Association or will need further review and analysis. The Board
shall promptly cause all matters identified as requiring attention to be maintained,
repaired, or otherwise pursued in accordance with prudent business practices and the
recommendations of the inspectors.

9.4.3. Notice to Declarant. During the Development Period, ‘the Association
shall deliver to Declarant ten (10) days advance written notice of all such inspections
(and an opportunity to be present during such inspection, personally or through an
agent) and shall provide Declarant (or its designee) with a copy of all written reports
prepared by the inspectors.

9.4.4, Limitation. The provisions of this Section 9.4 shall not apply during the
Declarant Control Period unless otherwise directed by the Declarant.

95. QOwner Responsibility. Every Owner has the following responsibilities and
obligations for the maintenance, repair, and replacement of the Property:
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(1 To maintain, repair, and replace the Owner’s Unit and any Improvements
constructed therein or thereon and any Limited Common Elements
exclusively serving the Owner’s Unit,

(iiy  To maintain, repair, and replace all portions of the Property for which the
Owner is responsible under this Declaration or by agreement with the
Association.

(iif) To not do any work or to fail to do any work which, in the reasonable
opinion of the Board, would materially jeopardize the soundness and
safety of the Property, reduce the value thereof, or impair any easement
or real property right thereto. '

(iv)  To be responsible for such Owner's own willful or negligent acts and
those of the Owner or the Occupant’s family, guests, agents, employees,
or contractors when those acts necessitate maintenance, repair, or
replacement of Common Elements, the property of another Owner, or
any component of the Property for which the Association has
maintenance or insurance responsibility.

9.6. Disputes. If a dispute arises regarding the allocation of maintenance
responsibilities by the Documents, the dispute will be resolved by the Board. Unit maintenance
responsibilities that are allocated to the Association are intended to be interpreted narrowly to
limit and confine the scope of Association responsibility. It is the intent of this Article that all
components and areas not expressly delegated to the Association are the responsibility of the

.individual Owners.

9.7. Warranty Claims. If the Owner is the beneficiary of a warranty against defects
of the Common Elements, the Owner irrevocably appoints the Association, acting through the
Board, as the Owner’'s attorney-in-fact to file, negotiate, receive, administer, and distribute the
proceeds of any claim against the warranty that pertains to Common Elements.

9.8. Owner's Default In Maintenance. If the Board determines that an Owner has
failed to properly discharge such Owner’s obligation to maintain, repair, and replace items for
which the Owner is responsible, the Board may give the Owner written notice of the
Association’s intent to provide the necessary maintenance at Owner’s expense. The notice must
state, with reasonable particularity, the maintenance deemed necessary and a reasonable period
of time in which to complete the work. If the Owner fails or refuses to timely perform the
maintenance, the Association may do so at the Owner’s expense, which will be levied as an
Individual Assessment against the Owner and the Owner’s Unit. In case of an emergency,
however, the Board’s responsibility to give the Owner written notice is waived and the Board
may take any action it deems necessary to protect persons or property, the cost of the action
being the Owner's expense and levied as an Individual Assessment.
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ARTICLE 10
CONSTRUCTION & USE RESTRICTIONS

10.1. Approval Required by the Pearson_ Place at Avery Ranch Reviewer.
PURSUANT TO THE MASTER PLAN DOCUMENTS, ALL "IMPROVEMENTS", AS SUCH
TERM IS DEFINED IN THE MASTER PLAN DOCUMENTS, MUST BE APFPROVED IN
ADVANCE AND IN WRITING BY THE PEARSON PLACE AT AVERY RANCH REVIEWER.

10.2. Variance. The Property is subject to the restrictions contained in this Article, and
subject to the Rules. The Declarant may grant a variance or waiver of a restriction or Rule
during the Development Period. The Board, with the Declarant’s written consent during the
Development Period and the Master Board thereafter, may grant a variance or waiver of a
restriction or Rule on a case-by-case basis when unique circumstances dictate, and may limit or
condition its grant. To be effective, a variance must be in writing and executed by the Declarant
and/or a Majority of the Board, as applicable. The grant of a variance shall not constitute a
. waiver or estoppel of the right to deny a variance in other circumstances.

10.3. Association’s Right to Promulgate Rules and Amend Community Manual. The
Association, acting through the Board, is granted the right to adopt, amend, repeal, and enforce

reasonable Rules, and penalties for infractions thereof, regarding the occupancy, use,
disposition, maintenance, appearance, and enjoyment of the Property. The Board is further
granted the right to amend, repeal, and enforce the Community Manual, setting forth therein
such policies governing the Association as the Board determines. During the Development
Period, any modification, amendment, or repeal to the Community Manual or the Rules, and
each new policy or Rule, must be approved in advance and in writing by the Declarant.

10.4. Rules and Regulations. In addition to the restrictions contained in this Article,
each Unit is owned and occupied subject to the right of the Board to establish Rules, and
penalties for infractions thereof, governing: :

(i) Use of Common Elements.

(i)  Hazardous, illegal, or annoying materials or activities on the Property.
(i)  The use of Property-wide services provided through the Association.
(iv)  The consumption of utilities billed to the Association.

(v)  The use, maintenance, and appearance of anything visible from the street,
Common Elements, or other Units.

(vi)  The occupancy and leasing of Units.
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(vil) Animals.
(viti) Vehicles.
(ix)  Disposition of trash and control of vermin, termites, and pests..

(x)  Anything that interferes with maintenance of the Property, operation of
the Association, administration of the Documents, or the quality of life for
Occupants.

10.5. Declarant Privileges. In connection with the development and marketing of the
Property, Declarant has reserved a number of rights and privileges to use the Property in ways
that are not available to other Occupants, as provided in Appendix “A” of this Declaration.
Declarant’s exercise of a right reserved in this Declaration or as provided in Appendix “A” does
not constitute waiver or abandonment of the restriction by the Asscciation.

10.6. Use of Common Elements. There shall be no obstruction of the Common
Elements, nor shall anything be kept on, parked on, stored on or removed from any part of the
Common Elements without the prior written consent of Declarant (during the Development
Period) and the Board thereafter, except as specifically provided herein.

10.7. Ages Of Occupants. No person under the age of 18 years may occupy a Unit
unless such person lives with an Occupant who is his spouse, parent, legal guardian, or a
designee of his parent or legal guardian. Upon request by the Association, an Owner must
provide satisfactory proof of the ages and relationships of the Occupants of his Unit.

10.8. Abandoned Personal Property. Personal property shall not be kept, or allowed
to remain for more than twelve (12) hours upon any portion of the Common Elements, without
the prior written consent of the Board. If the Board determines that a violation exists, then, the
Board may remove and either discard or store the personal property in a location which the
Board may determine and shall have no obligation to return, replace or reimburse the owner of
the property; provided, however, in such case, the Board shall give the property owner, if
known, notice of the removal of the property and the disposition of the property within twenty-
four (24) hours after the property is removed. Neither the Association nor any board member,
officer or agent thereof shall be liable to any Person for any claim of damage resulting from the
removal activity in accordance herewith. The Board may elect to impose fines or use other
available remedies, rather than exercise its authority to remove property hereunder.

109. Animals - Household Pets. No animals, including pigs, hogs, swine, poultry,
fowl, wild animals, horses, cattle, sheep, goats, or any other type of animal not considered to be
a domestic household pet within the ordinary meaning and interpretation of such words may
be kept, maintained, or cared for anywhere on the Property (as used in this paragraph, the term
“domestic household pet” shall not mean or include non-traditional pets such pot-bellied pigs,
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minjature horses, snakes or lizards, ferrets, monkeys or other exotic animals). Customary
domesticated household pets may be kept subject to the Rules. The Board may adopt, amend,
and repeal Rules regulating the types, sizes, numbers, locations, and behavior of animals on the
Property. If the Rules fail fo establish animal occupancy quotas, an Owner or Occupant shall be
allowed no more than two (2) household pets in any Unit. Permission o maintain other types
or additional numbers of household pets must be obtained in writing from the Board. The
Board may require or effect the removal of any animal determined to be in violation of the
Rules. '

10.10. Firearms and Fireworks. The display or discharge of firearms or fireworks on
the Common Elements is prohibited; provided, however, that the display of lawful firearms on
the Common Elements is permitted by law enforcement officers and also is permitted for the
limited purpose of transporting the firearms across the Common Elements to or from the
Owner's Unit. The term “firearms” includes “B-B” guns, pellet guns, and other firearms of all
types, regardless of size, and shall also include, without limitation, sling shots, archery, and
other projectile emitting devices.

10.11. Annoyance. No Unit may be used in any way that: (i) may reasonably be
considered annoying to Occupants; (ii) may be calculated to reduce the desirability of the
Property as a residential neighborhood; (iii) may endanger the health or safety of Occupants of
other Units; (iv) may result in the cancellation of insurance on any portion of the Property; (v}
violates any Applicable Law; or (vi) creates noise or odor pollution. The Board has the sole
authority to determine what constitutes an annoyance.

10.12. Appearance. Both the exterior and the interior of the Improvements constructed
within a Unit must be maintained in a manner so as not be unsightly when viewed from the
street, Common Elements, or Units. The Board will be the arbitrator of acceptable appearance
standards.

10.13. Declarant Privileges. In connection with the development and marketing of the
Property, as provided in this Declaration and Appendix “A”, attached hereto, Declarant has
reserved a number of rights and privileges to use the Property in ways that are not available to
other Owners and Occupants. Declarant’s exercise of a right that appears to violate 2 Rule or a
provision of this Declaration does not constitute waiver or abandonment of the Rule or
provision of the Declaration.

10.14. Driveways. Sidewalks, driveways, and other passageways may not be used for
any purpose that interferes with their ongoing use as routes of vehicular or pedestrian access.

10.15. Garages. The original garage area of any Building or Improvement constructed
within a Unit may not be enclosed or used for any purpose that would prohibit the parking of
operable vehicles therein.
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10.16. Landscaping. No Person may perform landscaping, planting, or gardening
anywhere within the General Common Elements without the prior written authorization of the
Board and the Pearson Place at Avery Ranch Reviewer.

10.17. Qccupancy, The Board may adopt Rules regarding the occupancy of Units. If
the Rules fail to establish occupancy standards, no more than 2 persons per bedroom may
occupy- a Unit, subject to the exception for familial status. The Association’s occupancy
standard for Occupants who qualify for familial status protection under the fair housing laws
may not be more restrictive than the minimum (i.e., the fewest people per Unit) permitted by the
U.S. Department of Housing and Urban Development. A Person may not occupy a Unit if the
Person constitutes a direct threat to the health or safety of Occupants, or if the Person’s
occupancy would result in substantial physical damage to the property of others.

10.18. Residential Use. The use of a Unit is limited exclusively to single-family
residential purposes and only one single-family residence may be constructed within each Unit.’
This residential restriction does not, however, prohibit an Occupant from using the Unit for
personal business or professional pursuits provided that: (i) the uses are incidental to the use of
. the Unit as a residential dwelling; (ii) the uses conform to Applicable Law; (iii) there is no
external evidence of the business or professional use; (iv) the business or professional use does
not entail visits to the Unit by employees of the business or profession or the general public; and
" (v) the business or professional use does not interfere with Occupants' use and enjoyment of
their Units. No portion of a garage serving a Unit may be occupied as a residence at any time
by any Person. '

10.19. Signs. No sign of any kind (including signs advertising Units for sale, for rent or
for lease), may be erected, placed, or permitted to remain on the Property unless written
approval has been obtained in advance from the Pearson Place at Avery Ranch Reviewer. The
Pearson Place at Avery Ranch Reviewer may adopt sign guidelines associated with the erection
and display of certain signs which guidelines may govern the location, nature, dimensions, ‘
number, and time period a sign may remain on the Property or a Unit. As used in this Section
10.19, “sign”. includes, without limitation, lettering, images, symbols, pictures, shapes, lights,
banners, and any other representation or medium that conveys a message. The Pearson Place at
Avery Ranch Reviewer, acting through the Master Association, may.effect the immediate
removal of any sign or object which has not been approved in advance by the Pearson Place at
Avery Ranch Reviewer. '

Notwithstanding the foregoing, a religious item on the entry door or door frame of a
Unit (which may not extend beyond the outer edge of the door frame) is permitted, provided
that the size of the item(s), individually or in combination with other religious items on the
entry door or door frame of the residence, does not exceed twenty-five (25) square inches.
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10.20. Fences. Except for fences constructed by the Declarant, no fence shall be
constructed on a Unit without the prior written consent of the Pearson Place at Avery Ranch
Reviewer. The height and location of all fences must be approved in advance by the Pearson
Place at Avery Ranch Reviewer.

10.21. Antenna. Except as expressly provided below, no exterior radio, television or
communications antenna or aerial or satellite dish or disc, nor any solar energy system
(collectively, an “Antenna/Dish”), shall be erected, maintained, or placed on a Unit without the
prior written approval of the Pearson Place at Avery Ranch Reviewer.

10.21.1. Dishes Over One_Meter Prohibited. Unless otherwise approved by the
Pearson Place at Avery Ranch Reviewer, an Antenna/Dish which is over one meter in
diameter is prohibited within the Regime.

10.21.2. Notification. An Owner or Occupant who wishes to install an
Antenna/Dish one meter or less in diameter (a “Permitted Antenna”) must submit a
written notice to the Pearson Place at Avery Ranch Reviewer, which notice must include
the Owner or Occupant’s installation plans for the satellite dish.

10.21.3. One Dish Limitation. Unless otherwise approved by the Pearson Place at
Avery Ranch Reviewer, only one Permitted Antenna per Unit is permitted. In the event
an acceptable quality signal for video programming or wireless communications cannot
be received from one satellite dish, the Owner must provide written notification to the
Pearson Place at Avery Ranch Reviewer. Upon notification, the Owner will be permitted
to install an additional Permitted Antenna if a single Permitted Antenna is not sufficient
for the reception of an acceptable quality signal and the use of an additional Permitted
Antenna results in the reception of an acceptable quality signal. '

10.21.4. Permitted Installation Locations — Generally. An Owner or Occupant
may erect a Permitted Anterna (after written notification has been provided to the

Pearson Place at Avery Ranch Reviewer) if the Owner or Occupant has an exclusive use
area in which to install the antenna. An “exclusive use area” is an area in which only the
Owner or Occupant may enter and use to the exclusion of all other Owners and
Occupants. Unless otherwise approved by the Pearson Place at Avery Ranch Reviewer,
the Permitted Antenna must be entirely within the exclusive use area of the Owner’s
Unit.

A Permitted Antenna or the use of a Permitted Antenna may not interfere with
satellite or broadcast reception to other Units or the Common Elements, or otherwise be a
nuisance to Occupants of other Units or to the Association. A Permitted Antenna exists
at the sole risk of the Owner and/or Occupant of the Unit. The Association does not
insure the Permitted Antenna and is not liable to the Owner or any other person for any
loss or damage to the Permitted Antenna from any cause. The Owner will defend and
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indemnify the Pearson Place at Avery Ranch Reviewer and the Association, its directors,
officers, and Members, individually and collectively, against losses due to any and all
claims for damages or lawsuits, by anyone, arising from his Permitted Anterma. The
Pearson Place at Avery Ranch Reviewer may, from time to time, modify, amend, or
supplement the rules regarding installation and placement of a Permitted Antenna.

10.21.5. Preferred Installation Locations. A Permitted Antenna may be installed
in a location within the Unit from which an acceptable quality signal can be obtained and
where least visible from the street and the Regime, other than the Unit. In order of
preference, the locations of a Permitted Antenna which will be considered least visible by
the Pearson Place at Avery Ranch Reviewer are as follows:

D Attached to the back of the residence constructed within the Unit, with no
part of the Permitted Antenna any higher than the lowest point of the
roofline and screened from view of adjacent Units and the street; then

(ii) Attached to the side of the residence constructed within the Unit, with no
part of the Permitted Antenna any higher than the lowest point of the
roofline and screened from view of adjacent Units and the street.

10.22. Vehicles; Guest Parking. All vehicles on the Property, whether owned or
operated by the Occupants or their families and guests, are subject to this Section 10.22 and any
Rules regulating the types, sizes, numbers, conditions, uses, appearances, and locations of
vehicles on the Property. The Board may prohibit any vehicle from which the Board deems to
be a nuisance, unsightly, or inappropriate. The Board may prohibit sales, storage, washing,
repairs, or restorations of vehicles on the Property. Vehicles that transport inflammatory or
explosive cargo are prohibited from the Property at all times. No vehicle may obstruct the flow
of traffic, constitute a nuisance, or otherwise create a safety hazard on the Property. The
Association may effect the removal of any vehicle in violation of this Section 10.22 or the Rules
without liability to the owner or operator of the vehicle.

10.23. Solar Energy Device and Energy Efficiency Roofing. A “Solar Energy Device”
means a system or series of mechanisms designed primarily to provide heating or cooling or to

produce electrical or mechanical power by collecting and transferring solar-generated energy.
The term includes a mechanical or chemical device that has the ability to store solar-generated
energy for use in heating or cooling or in the production of power. “Energy Efficiency
Roofing” means shingles that are designed primarily to: (i) be wind and hail resistant; (ii)
provide heating and cooling efficiencies greater than those provided by customary composite
shingles; or (iii) provide solar generation capabilities.

Approval by the Pearson Place at Avery Ranch Reviewer is required prior to installing a

Solar Energy Device or Energy Efficient Roofing. The Pearson Place at Avery Ranch Reviewer

is not responsible for: (a) errors in or omissions in the application submitted to the Pearson
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Place at Avery Ranch Reviewer for approval; (b) supervising the installation or construction to
confirm compliance with an approved application; or (c) the compliance of an approved
application with governmental codes and ordinances, state and federal laws.

10.23.1.Approval Application. To obtain approval of a Solar Energy Device, an
Owner shall submit to the Pearson Place at Avery Ranch Reviewer, the following
information: (i) the proposed installation location of the Solar Energy Device; and (ii) a
description of the Solar Energy Device, including the dimensions, manufacturer, and
photograph or other accurate depiction (the “Solar Application”). A Solar Application
may only be submitted by an Owner unless the Owner's tenant provides written
confirmation at the time of submission that the Owner consents to the Solar Application.

10.23.2.Approval Process. The decision of the Pearson Place at Avery Ranch
Reviewer will be made in accordance with Arficle 6 of the Master Covenant. The
Pearson Place at Avery Ranch Reviewer will approve a Solar Energy Device if the Solar
Application complies with Section 10.23.3 below UNLESS the Pearson Place at Avery
Ranch Reviewer makes a written determination that placement of the Solar Energy
Device, despite compliance with Section 10.23.3, will create a condition that substantially
interferes with the use and enjoyment of the Property by causing unreasonable
discomfort or annoyance to persons of ordinary sensibilities. The Pearson Place at
Avery Ranch Reviewer's right to make a written determination in accordance with the
foregoing sentence is megated if all Owners of Units immediately adjacent to the
Ownerfapplicant’s Unit provide written approval of the proposed placement. Any
proposal to install a Solar Energy Device on property owned or maintained by the
Association or property owned in common by Members of the Association must be
approved in advance and in writing by the Board, and the Board need not adhere to this
Section when considering any such request,

Each Owner is advised that if the Solar Application is approved by the Pearson Place at
Avery Ranch Reviewer, installation of the Solar Energy Device must: (i) strictly comply
with the Solar Application; (if) commence within thirty (30) days of approval; and (iif) be
diligently prosecuted to completion. If the Owner fails to cause the Solar Energy Device
to be installed in accordance with the approved Solar Application, the Pearson Flace at
Avery Ranch Reviewer may require the Owner to: (i) modify the Solar Application to
accurately reflect the Solar Energy Device installed on the Unit; or (ii) remove the Solar
Energy Device and reinstall the device in accordance with the approved Solar
Application. Failure to install a Solar Energy Device in accordance with the approved
Solar Application or an Owner’s failure to comply with the post-approval requirements
constitutes a violation of the Master Covenant. Any requirement imposed by the
Pearson Place at Avery Ranch Reviewer to resubmit a Solar Application or remove and
relocate a Solar Energy Device in accordance with the approved Solar Application shall
be at the Owner’s sole cost and expense.
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10.23.3. Approval Conditions. Unless otherwise approved in advance and in
writing by the Pearson Place at Avery Ranch Reviewer, each Solar Application and each
Solar Energy Device to be installed in accordance therewith must comply with the
following: ‘

(i) The Solar Energy Device must be located on the roof of the residence
located within the Owner’s Unit, entirely within a fenced area of the
Owner’s Unit, or entirely within a fenced patio located within the
Owner’s Unit. If the Solar Energy Device will be located on the roof of
the residence, the Pearson Place at Avery Ranch Reviewer may designate
the location for placement, including requiring that the roof mounted
panels not be visible from adjacent streets, unless the location proposed
by the Owner increases the estimated annual energy production of the
Solar Energy Device, as determined by using a publicly available
modeling tool provided by the National Renewable Energy Laboratory,
by more than 10 percent above the energy production of the Solar Energy
Device if installed in the location designated by the Pearson Place at
Avery Ranch Reviewer. If the Owner desires to contest the alternate
location proposed by the Pearson Place at Avery Ranch Reviewer, the
Owner should submit information to the Pearson Place at Avery Ranch
Reviewer which demonstrates that the Owner's proposed location meets
the foregoing criteria. If the Solar Energy Device will be located in the
fenced area of the Owner’s Unit or patio, no portion of the Solar Energy
Device may extend above the fence line. '

(i)  If the Solar Energy Device is mounted on the roof of the principal
residence located within the Owner’s Unit, then: (A) the Solar Energy
Device may not extend higher than or beyond the roofline; (B) the Solar
Energy Device must conform to the slope of the roof and the top edge of
the Solar Device must be parallel to the roofline; (C) the frame, support
brackets, or visible piping or wiring associated with the Solar Energy
Device must be silver, bronze or black,

10.23.4.Energy Efficient Roofing. The Pearson Place at Avery Ranch Reviewer
will not prohibit an Owner from installing Energy Efficient Roofing provided that the
Energy Efficient Roofing shingles: (i) resemble the shingles used or otherwise authorized
for use within the community; (i} are more durable than, and are of equal or superior
quality to, the shingles used or otherwise authorized for use within the community; and
(iii) match the aesthetics of adjacent property. An Owner who desires to install Energy
Efficient Roofing will be required to comply with the architectural review and approval
procedures set forth in Article 6 of the Master Covenant.
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10.24. Rainwater Harvesting Systems. Rain barrels or rainwater harvesting systems (a
“Rainwater Harvesting System”) may be installed with the advance written approval of the
Pearson Place at Avery Ranch Reviewer.

10.24.1. Application. To obtain Pearson Place at Avery Ranch Reviewer approval
of a Rainwater Harvesting System, the Owner shall provide the Pearson Place at Avery
Ranch Reviewer with the following information: (i) the proposed installation location of
the Rainwater Harvesting System; and (ii) a description of the Rainwater Harvesting
System, including the color, dimensions, manufacturer, and photograph or other
accurate depiction (the “Rain System Application”). A Rain System Application may
only be submitted by an Owner unless the Owner's tenant provides written
confirmation at the time of submission that the Owner consents to the Rain System
Application.

10.24.2. Approval Process. The decision of the Pearson Place at Avery Ranch
Reviewer will be made in accordance with Article 6 of the Master Covenant. Any
proposal to install a Rainwater Harvesting System on Common Elements must be
approved in advance and in writing by the Board, and the Board need not adhere to this
policy when considering any such request..

10.24.3.Approval Conditions. Unless otherwise approved in advance and in
writing by the Pearson Place at Avery Ranch Reviewer, each Rain System Application
and each Rainwater Harvesting System to be installed in accordance therewith must
comply with the following:

(i) The Rainwater Harvesting System must be consistent with the color
gcheme of the residence constructed within the Ownmer’s Unit, as
reasonably determined by the Pearson Place at Avery Ranch Reviewer.

(i)  The Rainwater Harvesting System does not include any language or other
content that is not typically displayed on such a device.

(i) The Rainwater Harvesting System is in no event located between the
front of the residence constructed within the Owner's Unit and any
adjoining or adjacent street.

(iv)  There is sufficient area within the Owner’s Unit to install the Rainwater
Harvesting System, as reasonably determined by the Pearson Place at
Avery Ranch Reviewer.

(v)  If the Rainwater Harvesting System will be installed on or within the side
yard of a Unit, or would otherwise be visible from a street, Common
Element, or another Owner’'s Unit, the Pearson Place at Avery Ranch
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Reviewer may regulate the size, type, shielding of, and materials used in
the construction of the Rainwater Harvesting System. See Section 10.24.4
for additional guidance.

10.24.4.Guidelines. If the Rainwater Harvesting System will be installed on or
within the side yard of a Unit, or would otherwise be visible from a street, Common
Element, or another Owner’s Unit, the Pearson Place at Avery Ranch Reviewer may
regulate the size, type, shielding of, and materials used in the construction of the
Rainwater Harvesting System.  Accordingly, when submitting a Rain Device
Application, the application should describe methods proposed by the Owner to shield
the Rainwater Harvesting System from the view of any street, Common Element, or
another Owner’s Unit. When reviewing a Rain System Application for a Rainwater
Harvesting System that will be installed on or within the side yard of a Unit, or would
otherwise be visible from a street, Common Element, or another Owner’s Unit, any
additional regulations imposed by the Pearson Place at Avery Ranch Reviewer to
regulate the size, type, shielding of, and materials used in the construction of the
Rainwater Harvesting System, may not prohibit the economic installation of the
Rainwater Harvesting System, as reasonably determined by the Pearson Place at Avery
Ranch Reviewer.

10.25. Flags. An Owner is permitted to display the flag of the United States of America,
the flag of the State of Texas, or an official or replica flag of any branch of the United States
Military (“Permitted Flag”) and permitted to install a flagpole no more than five feet (5) in
length affixed to the front of a residence near the principal entry or affixed to the rear of a .
residence (“Pernitted Flagpole”) within a Unit. Only two (2) permitted Flagpoles are allowed
per residence. A Permitted Flag on a Permitted Flagpole need not be approved in advance by
the Pearson Place at Avery Ranch Reviewer.

Approval by the Pearson Place at Avery Ranch Reviewer is required prior to installing
vertical freestanding flagpoles installed in the front or back yard area of any Unit
(“Freestanding Flagpole”). The Pearson Place at Avery Ranch Reviewer is not responsible for:
(i) errors in or omissions in the application submitted to the Pearson Place at Avery Ranch
Reviewer for approval; (i) supervising installation or construction to confirm compliance with
an approved application; or (iif) the compliance of an approved application with governmental
codes and ordinances, state and federal laws.

10.25.1. Approval Application. To obtain Pearson Place at Avery Ranch Reviewer
approval of any Freestanding Flagpole, the Owner shall provide a request to the Pearson
Place at Avery Ranch Reviewer in accordance with Article 6 of the Master Covenant,
including the following information: (a) the location of the flagpole to be installed on the
Unit; (b) the type of flagpole to be installed; (c) the dimensions of the flagpole; and (d)
the proposed materials of the flagpole (the “Flagpole Application”). A Flagpole
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Application may only be submitted by an Owner unless the Owner’s tenant provides
written confirmation at the time of submission that the Owner consents to the Flagpole
Application. )

10.25.2. Approval Process. The decision of the Pearson Place at Avery Ranch
Reviewer will be made in accordance with Arficle 6 of the Master Covenant. Any
proposal to install a Freestanding Flagpole on property owned or maintained by the
Association or on Common Elements must be approved in advance and in writing by
the Board, and the Board need not adhere to this Section 10.25 when considering any
such request. ‘

Each Owner is advised that if the Flagpole Application is approved by the
Pearson Place at Avery Ranch Reviewer, installation of the Freestanding Flagpole must:
(i) strictly comply with the Flagpole Application; (if) commence within thirty (30) days
of approval; and (iii) be diligently prosecuted to completion. If the Owner fails to cause
the Freestanding Flagpole to be installed in accordance with the approved Flagpole
Application, the Pearson Place at Avery Ranch Reviewer may require the Owner to: (a)
modify the Flagpole Application to accurately reflect the Freestanding Flagpole installed
on the Unit; or (b) remove the Freestanding Flagpole and reinstall the flagpole in
accordance with the approved Flagpole Application. Failure to install a Freestanding
Flagpole in accordance with the approved Flagpole Application or an Owner’s failure to
comply with the post-approval requirements constitutes a violation of this Section and
may subject the Owner to fines and penalties. Any requirement imposed by the Pearson
Place at Avery Ranch Reviewer to resubmit a Flagpole Application or remove and
relocate a Freestanding Flagpole in accordance with the approved Flagpole Application
shall be at the Owner’s sole cost and expense. '

10.25.3.Installation, Display and Approval Conditions. Unless otherwise
approved in advance and in writing by the Pearson Place at Avery Ranch Reviewer,
Permitted Flags, Permitted Flagpoles and Freestanding Flagpoles, installed in
accordance with the Flagpole Application, must comply with the following:

b)) No more than one (1} Freestanding Flagpole OR no more than two (2)
Permitted Flagpoles are permitted per residential Unit, on which only
Permitted Flags may be displayed;

(i)  Any Permitted Flagpole must be no longer than five feet (5') in length and
any Freestanding Flagpole must be no more than twenty feet (20) in

height;

(ili)  Any Permitted Flag displayed on any flagpole may not be more than
three feet in height by five feet in width: (3'x5%;
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(iv)  With the exception of flags displayed on Common Elements and any Unit
which is being used for marketing purposes by a builder, the flag of the
United States of America must be displayed in accordance with 4 U.5.C.
Sections 5-10 and the flag of the State of Texas must be displayed in
accordance with Chapter 3100 of the Texas Government Code;

(v)  The display of a flag, or the location and construction of the flagpole must
comply with all applicable zoning ordinances, easements and setbacks of
record;

(vi)  Any flagpole must be constructed of permanent, long-lasting materials,
with a finish appropriate to the materials used in the construction of the
flagpole and harmonious with the residence;

(vii) A flag or a flagpole must be maintained in good condition and any
deteriorated flag or deteriorated or structurally unsafe flagpole must be
repaired, replaced or removed;

(viti) Any flag may be illuminated by no more than one (1) halogen
landscaping light of low beam intensity which shall not be aimed towards
or directly affect any neighboring property; and

(ix) Any external halyard of a flagpole must be secured so as to reduce or
eliminate nojse from flapping against the metal of the flagpole.

10.26. Xeriscaping. An Owner may submit plans for and install drought tolerant
landscaping (“Xeriscaping”) upon written approval by the Pearson Place at Avery Ranch
Reviewer. All Owners implementing Xeriscaping shall comply with the following;:

10.26.1.Application. Approval by the Pearson Place at Avery Ranch Reviewer is
required prior to installing Xeriscaping. To obtain the approval of the Pearson Place at
Avery Ranch Reviewer for Xeriscaping, the Owner shall provide the Pearson Place at
Avery Ranch Reviewer with the following information: (i) the proposed site location of
the Xeriscaping on the Owner’s Unit; (ii} a description of the Xeriscaping, including the
types of plants, border materials, hardscape materials and photograph or other accurate
depiction and (iii) the percentage of yard to be covered with gravel, rocks and cacti (the
“Xeriscaping Application”). A Xeriscaping Application may only be submitted by an
Owner unless the Owner's tenant provides written confirmation at the time of
submission that the Owner consents to the Xeriscaping Application. The Pearson Place
at Avery Ranch Reviewer is not responsible for: (a) errors or omissions in the
Xeriscaping Application submitted to the Pearson Place at Avery Ranch Reviewer for
approval; (b) supervising installation or construction to confirm compliance with an
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approved Xeriscaping Application or (c) the compliance of an approved application
with Applicable Law.

10.26.2. Approval Conditions. Unless otherwise approved in advance and in
writing by the Pearson Place at Avery Ranch Reviewer, each Xeriscaping Application
and all Xeriscaping to be installed in accordance therewith must comply with the
following:

(i) The Xeriscaping must be aesthetically compatible with other landscapmg
in the community as reasonably determined by the Pearson Place at
Avery Ranch Reviewer. For purposes of this Section 10.26 “aesthetically
compatible” shall mean overall and long-term aesthetic compatibility
within the community. For example, an Owner’s plan may be denied if
the Pearson Place at Avery Ranch Reviewer determines that: (a) the
proposed Xeriscaping would not be harmonious with already established
turf and landscaping in the overall community; and/or (b) the use of
specific turf or plant materials would result in damage to or cause
deterioration of the turf or landscaping of an adjacent property owner,
resulting in a reduction of aesthetic appeal of the adjacent property
Owner’s Unit.

(i) No Owners shall install gravel, rocks or cacti that in the aggregate
encompass over twenty percent (20%) of such Owner’s front yard or
twenty percent (20%) of such Owner’s back yard.

(ili)  The Xeriscaping must not attract diseases and insects that are harmful to
the existing landscaping on neighboring Units, as reasonably determined
by the Pearson Place at Avery Ranch Reviewer.

10.26.3.Process. The decision of the Pearson Place at Avery Ranch Reviewer will
be made within a reasonable time, or within the time period otherwise required by the
Master Covenant. A Xeriscaping Application submitted to install Xeriscaping on
Common Elements will not be approved unless approved in advance by the Board.

10.26.4.Approval. Each Owner is advised that if the Xeriscaping Application is
approved by the Pearson Place at Avery Ranch Reviewer, installation of the Xeriscaping
must: (i) strictly comply with the Xeriscaping Application; (ii) commence within thirty
(30) days of approval; and (iti) be diligently prosecuted to completion. If the Owner fails
to cause the Xeriscaping to be installed in accordance with the approved Xeriscaping
Application, the Pearson Place at Avery Ranch Reviewer may require the Owner to: (a)
modify the Xeriscaping Application to accurately reflect the Xeriscaping installed on the
property; or (b) remove the Xeriscaping and reinstall the Xeriscaping in accordance with
the approved Xeriscaping Application. Failure to install Xeriscaping in accordance with -
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the approved Xeriscaping Application or an Owner’s failure to comply with the post-
approval requirements constitutes a violation of this Declaration and may subject the
Owner to fines and penalties. Any requirement imposed by the Pearson Place at Avery
Ranch Reviewer to resubmit a Xeriscaping Application or remove and relocate
Xeriscaping in accordance with the approved Xeriscaping Application shall be at the
Owner’s sole cost and expense.

10.27. Wireless Internet Systems. A wireless Internet communication network (“WiFi
System”) may be installed or otherwise used in a Unit provided precautions are taken fo insure
against interfering with, disturbing, or mterceptmg computer, communications, or other
permitted electronic signals, networks, or systems installed in other portions of the Regime.
The Board may establish reasonable requirements relating to the installation of WiFi Systems
that must be complied with, including, without limitation, requiring assurance from the
installation of the system that proper precautions are being taken. Notwithstanding the
foregoing, compliance with requirements relating to the installation of WiFi Systems is not a
guarantee that any WiFi System installed or otherwise used in a Unit will not interfere with,
disturb, or intercept other signals, networks, or systems within the Regime. The Association
may require that any WiFi System found to cause such problems be terminated.

ARTICLE 11
UNIT LEASING

11.1. Lease Conditions. The leasing of Units is subject to the following conditions: (i)
no Unit may be rented for transient or hotel purposes or for a period less than six (6) months;
(ii) not less than an entire Unit may be leased; (iii) all leases must be in writing and must be
made subject to the Documents and the Master Plan Documents; (iv) an Owner is responsible
for providing the Owner’s tenant with copies of the Documents and the Master Plan Documents
and notifying the tenant of changes thereto; and (v) each tenant is subject to and must comply
with all provisions of the Documents, the Master Plan Documents, and Applicable Law.

11.2. Provisions Incorporated By Reference Into Lease. Each Owner covenants and
agrees that any lease of a Unit shall contain the following language and agrees that if such

language is not expressly contained therein, then such language shall be incorporated into the
lease by existence of this covenant, and the tenant, by occupancy of the Unit, agrees to the
applicability of this covenant and incorporation of the following language into the lease:

11.2.1. Compliance with Documents. The tenant shall comply with all
provisions of the Documents and the Master Plan Documents and shall control the
conduct of all other Occupanis and guests of the leased Unit, as applicable, in order to
ensure such compliance. The Owner shall cause all Occupants of the Owner’s Unit fo
comply with the Documents and the Master Plan Documents and shall be responsible
for all violations by such Occupants notwithstanding the fact that such Occupants of the
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Unit are fully liable and may be sanctioned for any such violation. If the tenant or
Occupant violates the Documents or the Master Plan Documents or a Rule for which a
fine is imposed, notice of the violation shall be given to the Owner and the tenant and
Occupants, and such fine may be assessed against the Owner or the tenant and
Occupant. Unpaid fines shall constitute a lien against the Unit.

11.2.2. Assignment of Rents. If the Owner fails to pay any Assessment or any
other charge against the Unit for a period of more than thirty (30) days after it is due
and payable, then the Owner hereby consents to the assignment of any rent received
from the tenant during the period of delinquency, and, upon request by the Board,
tenant shall pay directly to the Association all unpaid Assessments and other charges
payable during and prior to the term of the lease and any other period of occupancy by
tenant. The tenant need not make such payments to the Association in excess of, or
prior to the due dates for, monthly rental payments unpaid at the time of the Board’s
request. All such payments made by tenant shall reduce, by the same amount, tenant’s
obligation to make monthly rental payments to the Owner.

11.2.3. Violation Constitutes Default. Failure by the tenant or the tenant’s guests
to comply with the Documents, the Master Plan Documents, or Applicable Law is
deemed to be a default under the lease. When the Association notifies an Owner of such
violation, the Owner will promptly obtain compliance or exercise his rights as a
landlord for tenant’s breach of lease. If the tenant’s violation continues or is repeated,
and if the Owner is unable, unwilling, or unavailable to obtain his tenant’s compliance,
then the Association or the Master Association will have the power and right to pursue
the remedies of a landlord under the lease or Applicable Law for the default, including
eviction of the tenant.

11.2.4. Association as Attorney-in-Fact. Notwithstanding the absence of an
express provision in the lease agreement for enforcement of the Documents by the
Association, each Owner appoints the Association as the Owner’s attorney-in-fact, with
full authority to act in the Owner’s place in all respects, for the purpose of enforcing the
Documents against the Owner’s tenants, including but not limited to the authority to
institute forcible detainer proceedings, provided the Association gives the Owner at least
10 days’ notice, by certified mail, of its intent to so enforce the Documents. In addition,
each Owner appoints the Master Association as the Owner’s attorney-in-fact, with full
authority to act in the Owner’s place in all respects, for the purpose of enforcing the
Master Plan Documents against the Owner’s tenants, including but not limited to the
authority to institute forcible detainer proceedings, provided the Master Association
gives the Owner at least 10 days’ notice, by certified mail, of its intent to so enforce the
Master Plan Documents.
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11.2.5. Association Not Liable for Damages. The Owner of a leased Unit is liable
to the Association or the Master Association, as applicable, for any expenses incurred by
either Association in connection with enforcement of the Documents or the Master Plan
Documents against the Owner’s tenant. Neither the Association nor the Master
Association will be liable to the Owner for any damages, including lost rents, suffered by
the Owner and: related to such enforcement.

ARTICLE 12
ASSOCIATION OPERATIONS

12.1. Right of Action by Association. The Association shall not have the power to
institute, defend, intervene in, settle or compromise litigation or administrative proceedings: (i)
in the name of or on behalf of any Unit Owner (whether one or more); or (ii) pertaining to a
Claim, as defined in Section 19.1.1 below, relating to the design or construction of a Unit
(whether one or more). The foregoing sentence is expressly intended to remove from the power
of the Association the right, under Section 82.102 of the Act, to institute, defend, intervene in,
settle, or compromise litigation or administrative proceedings on behalf of two (2) or more Unit
Owners on matters affecting the Regime. This Section 12.1 may not be amended or modified
without Declarant’s written and acknowledged consent, which must be part of the Recorded
amendment instrument.

12.2. Board. Unless the Documents expressly reserve a right, action, or decision to the
Owners, Declarant, or another party, the Board acts in all instances on behalf of the Association.
Unless the context indicates otherwise, references in the Documents to the Association means
the Association acting through a Majority of the Board.

12.3. The Association. The duties and powers of the Association are those set forth in
the Documents, together with the general and implied powers of a condominium association
and a nonprofit corporation organized under Applicable Law, but expressly subject to any
limitations on such powers set forth in the Documents. The Association comes into existence on
_ issuance of its corporate charter. The Association will continue to exist until this Declaration is
terminated as to all the Property.

12.4. Name. A name is not the defining feature of the Association. The Association
may operate under any name that is approved by the Board and: (i) Recorded as an assumed
name, or (if) filed with the Secretary of State of Texas as the name of the filing entity. Another
legal entity with the same name as the Assodation, or with a name based on the name of the
Property, is not the Association, which derives its authority from this Declaration. The name of
the Association is not a trade name.

12.5. Governance. Unless the Documents provide otherwise, the Board will consist of
at least three (3) persons elected at the annual meeting of the Association, or at a special meeting
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called for that purpose. The Association will be administered in accordance with the
Documents and Applicable Law. Unless the Documents provide otherwise, any action
requiring approval of the Members may be approved in writing by Owners representing at least
a Majority of the total number of votes in the Association, or at a meeting by Owners’
representing at least a Majority of the total number of votes in the Association.

12.6. Merger. Merger or consolidation of the Association with another association
must be evidenced by an amendment to this Declaration. The amendment must be approved by
the Owners holding at least two-thirds (2/3) of the votes allocated to Units and the Secretary of
Veterans Affairs or its authorized agent. On the merger or consolidation of the Association with
another association, the property, rights, and obligations of another association may, by
operation of law, be added to the properties, rights, and obligations of the Association as a
surviving corporation pursuant to the merger. The surviving or consolidated association may
administer the provisions of the Documents, together with the covenants and restrictions
established on any other property under its jurisdiction. No merger or consolidation, however,
will effect a revocation, change, or addition to the covenants established by this Declaration.

12.7. Membership. Each Owner is a Member of the Association, ownership of a Unit
being the sole qualification for membership. Membership is appurtenant to and may not be
separated from ownership of the Unit. The Board may require satisfactory evidence of transfer
of ownership before a purported Owner is entitled to vote at a meeting of the Association. If a
Unit is owned by more than one Person, each co-Owner is a Member of the Association and
may exercise the membership rights appurtenant to the Unit.

12.8. Manager. The Board may delegate the performance of certain functions to one
or more managers or managing agents of the Association. To assist the Board in determining
whether to delegate a function, a Guide to Association’s Major Management & Governance
Functions is attached to this Declaration as Attachment “4”. The Guide lists several of the major
management and governance functions of a typical residential development with a mandatory
owners association. The Guide, however, may not be construed to create legal duties for the
Association and its officers, directors, members, employees, and agents. Rather, the Guide is
intended as a tool or an initial checklist for the Board to use periodically when considering a
delegation of its functions. As a list of functions that owners associations commonly delegate to
a manager, the Guide should not be considered as a complete list of the Board's duties,
responsibilities, or functions. Notwithstanding any delegation of its functions, the Board is
ultimately responsible to the Members for governance of the Association.

12.9. Books and Records. The Association will maintain copies of the Documents and
the Association’s books, records, and financial statements. Books and records of the Association
will be made available for inspection and copying pursuant to the requirements of Applicable
Law,
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12.10. Indemnification. The Association indemmifies every officer, director, and
committee member (for purposes of this Section, “Leaders”) against expenses, including
attorney’s fees, reasonably incurred by or imposed on the Leader in connection with any
threatened or pending action, suif, or proceeding to which the Leader is a party or respondent
by reason of being or having been a Leader. A Leader is not liable for a mistake of judgment. A
Leader is liable for his willful misfeasance, malfeasance, misconduct, or bad faith. This right to
indemnification does not exclude any other rights to which present or former Leaders may be
entitled. As a Common Expense, the Association may maintain general liability and directors’
and officers’ liability insurance to fund this obligation.

12.11. Obligations of Owners. Without limiting the obligations of Owners under the
Documents, each Owner has the following obligations: '

12.11.1. Information. Within thirty (30) days after acquiring an interest in a Unit,
within thirty (30) days after the Owner has notice of a change in any information required
by this Subsection, and on request by the Asscciation from time to time, an Owner will
provide the Association with the following information: (i) a copy of the Recorded deed
by which Owner has acquired title to the Unit; (ii) the Owner’s address and phone
number; (iii) any Mortgagee’s name; (iv) the name and phone number of any Occupant
other than the Owner; and (v) the name, address, and phone number of Owner's
managing agent, if any.

12.11.2. Pay Assessments. Each Owner will pay Assessments properly levied by
the Association against the Owner or such Owner’s Unit and will pay Regular
Assessments without demand by the Association.

12.11.3. Compliance with Documents. Each Owner will comply with the
Documents as amended from time to time.

12.11.4, Reimburse for Damages. Each Owner will pay for damage to the
Property caused by the negligence or willful misconduct of the Owner, an Occupant of
the Owner’s Unit, or the Owner or Occupant’s family, guests, employees, contractors,
agents, or invitees.

12.11.5. Liability for Violations. Each Owner is liable to the Assodation for
violations of the Documents by the Owner, an Occupant of the Owner’s Unit, or the
Owner or Occupant's family, guests, employees, agents, or invitees, and for costs
incurred by the Association to obtain compliance, including attorney’s fees whether or
not suit is filed.

12.12. Unit Resales. This Section applies to every sale or conveyance of a Unit or an
interest in a Unit by an Owner other than Declarant:
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12.12.1. Resale Certificate. An Owner intending to sell his Unit will notify the
Association and will request a condominium resale certificate from the Association.

12.12.2. No Right of First Refusal. The Association does not have a right of first
refusal and may not compel a selling Owner to convey the Owner’s Unit to the
Association.

12,12.3. Other_Transfer-Related Fees. A number of independent fees may be
charged in relation to the transfer of title to a Unit, including but not limited to, fees for
resale certificates, estoppel certificates, copies of Documents, compliance inspections,
ownership record changes, and priority processing, provided the fees are customary in
amount, kind and number for the local marketplace. Transfer-related fees are not
refundable and may not be regarded as a prepayment of or credit against Assessments.
Transfer-related fees may be charged by the Association or by the Association’s
managing agent, provided there is no-duplication of fees. Transfer-related fees charged
by or paid to a managing agent must have the prior written approval of the Association,
are not subject to the Association’s assessment lien, and are not payable by the
Association. This Section does not obligate the Board to levy transfer-related fees.

12.12.4. Exclusions. The requirements of this Section do not apply to the
following transfers: (i) foreclosure of a mortgagee’s deed of trust lien, a tax lien, or the
Association’s assessment lien; (ii) conveyance by a mortgagee who acquires title by
foreclosure or deed in lieu of foreclosure; (iii) transfer to, from, or by the Association; (iv)
voluntary transfer by an Owner to one or more co-Owners, or to the Owner’s spouse,
child, or parent; (v) a transfer by a fiduciary in the course of administering a decedent’s
estate, guardianship, conservatorship, or trust; (vi) a conveyance pursuant to a court’s
order, including a transfer by a bankruptcy trustee; or (vii) a disposition by a government
or a governmental agency.

ARTICLE 13
ENFORCING THE DOCUMENTS

13.1. Nofice And Hearing, Before levying a fine for viclation of the Documents (other
than nonpayment of Assessments), the Association will give the Owner written notice of the
levy and an opportunity to be heard, to the extent required by Applicable Law. The
Association’s written notice must contain a description of the violation or property damage; the
amount of the proposed fine or damage charge; a statement that not later than the thirtieth (30t}
day after the date of the notice, the Owner may request a hearing before the Board to contest the
fine or charge; and a stated date by which the Owner may cure the violation to avoid the fine —
unless the Owner was given notice and a reasonable opportunity to cure a similar violation
within the preceding twelve (12) months. The Association may also give a copy of the notice to
‘the Occupant. Pending the hearing, the Association may continue to exercise other rights and
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remedies for the violation, as if the declared violation were valid. The Owner’s request for a
hearing suspends only the Jevy of a fine or damage charge. The Owner may attend the hearing
in person, or may be represented by another Person or by a written communication. The Board
may adopt additional or alternative procedures and requirements for notices and hearings,
provided they are consistent with Applicable Law.

13.2. Remedies. The remedies provided in this Article for breach of the Documents

are cumulative and not exclusive. In addition to other rights and remedies provided by the

"Documents and by Applicable Law, the Association has the following rights to enforce the
Documents: '

13.2.1. Nuisance. The result of every act or omission that violates any provision
of the Documents is a nuisance, and any remedy allowed by Applicable Law against a
nuisance, either public or private, is applicable against the violation.

13.2.2. Fine. The Association may levy reasonable charges, as an Individual
Assessment, against an Owner and the Owner’s Unit if the Owner or Occupant, or the
Owner or Occupant’s family, guests, employees, agents, or contractors violate a provision
of the Documents. Fines may be levied for each act of violation or for each day a
violation continues, and does not constitute a waiver or discharge of the Owner’s
obligations under the Documents.

13.2.3. Suspension. The Association may suspend the right of Owners and
Occupants to use General Common Elements (provided that the rights of ingress and
egress and utility services are not impaired) for any period during which the Owner or
Qccupant, or the Owner or Occupant’s family, guests, employees, agents, or contractors
violate the Documents for a period not to exceed sixty {60) days, unless such rights are
suspended for failure to pay Assessments, in which case such rights may be suspended
until the Assessments are fully paid. A suspension does not constitute a waiver or
discharge of the Owner's obligations under the Documents.

13.2.4. Self-Help. The Association has the right to enter a Common Element or
Unit to abate or remove, using force as may reasonably be necessary, any Improvement,
thing, animal, person, vehicle, or condition that violates the Documents. In exercising
this right, the Association is not trespassing and is not liable for damages related to the
abatement. The Board may levy its costs of abatement against the Unit and Owner as an
Individual Assessment. Unless an emergency situation exists in the good faith opinion of
the Board, the Board will give the violating Owner fifteen (15) days’ notice of its intent to
exercise self-help. Notwithstanding the foregoing, the Association may not alter or
demolish any Improvement within a Unit without judicial proceedings.

13.2.5. Suit. Failure to comply with the Documents will be grounds for an action

to recover damages or for injunctive relief to cause any such violation to be remedied, or
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both. Prior to commencing any legal proceeding, the Association will give the defaulting
party reasonable notice and an opportunity to cure the violation.

13.3. Board Discretion. The Board may use its sole discretion in determining whether
to pursue a violation of the Documents, provided the Board does not act in an arbitrary or
capricious manner. In evaluating a particular violation, the Board may determine that under
the particular circumstances: (i) the Association’s position is not sufficiently strong to justify
taking any or further action; (ii) the provision being enforced is or may be construed as
inconsistent with Applicable Law; (iii} although a technical violation may exist, it is not of such
a material nature as to be objectionable to a reasonable Person or to justify expending the
Association’s resources; or (iv) that enforcement is not in the Association’s best interests, based
on hardship, expense, or other reasonable criteria.

13.4. No Waiver. The Association and every Owner has the right to enforce all
restrictions, conditions, covenants, liens, and charges now or hereafter imposed by the
Documents. Failure by the Association or by any Owner to enforce a provision of the
Documents is not a waiver of the right to do so thereafter.

13.5. Recovery of Costs. The costs of curing or abating a violation are the expense of
the Owner or other Person responsible for the violation. If legal assistance is obtained to enforce
any provision of the Documents, or in any legal proceeding (whether or not suit is brought) for
damages or for the enforcement of the Documents or the restraint of violations of the
Documents, the prevailing party is entitled to recover from the non-prevailing party all
reasonable and necessary costs incurred by it in such action, including reasonable attorneys’
fees.

13.6. Release. Subject to the Association's obligations under this Declaration, except
as otherwise provided by the Documents, each Owner hereby releases, acquits and forever
discharges the Association, and its affiliates, parents, members, subsidiaries, officers, directors,
agents, employees, predecessors, successors, contractors, consultants, insurers, sureties and
assigns and agrees to hold such Persons harmless of and from any and all claims, damages,
liabilities, costs and/or expenses (including reasonable attorneys' fees) relating to the
construction of, repair or restoration of, or the sale to the Owners of the Units, or the Common
Elements. This release shall release and forever discharge the Association and its affiliates,
parents, members, subsidiaries, officers, directors, agents, employees, predecessors, successors,
contractors, consultants, insurers, sureties and assigns, from all claims and causes of action,
whether statutory or under the common law, known or unknown, now accrued, or that arise in
the future.

13.7. Right of Action by Association. The Association shall not have the power to
institute, defend, intervene in, settle or compromise litigation or administrative proceedings: (i)
in the name of or on behalf of any Unit Owner (whether one or more); or (ii) pertaining to a
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Claim, as defined in Section 19.1.1 below, relating to the design or construction of a Unit
{whether one or more). The foregoing sentence is expressly intended to remove from the power
of the Association the right, under Section 82.102 of the Act, to institute, defend, intervene in,
settle, or compromise litigation or administrative proceedings on behalf of two (2) or more Unit
Owners on matters affecting the Regime. This Section 13.7 may not be amended or modified
without Declarant’s written and acknowledged consent, which must be part of the Recorded
amendment instrument.

ARTICLE 14
INSURANCE

14.1. General Provisions. The broad purpose of this Article is to require that the
Property be insured with the types and amounts of coverage that are customary for similar
types of properties and that are acceptable to mortgage lenders, guarantors, or insurers that
finance the purchase or improvement of Units. The Board will make every reasonable effort to
comply with the requirements of this Article.

14.1.1. Unavailability. The Association, and its directors, officers, and managers,
will not be liable for failure to obtain any coverage required by this Article or for any
loss or damage resulting from such failure if the failure is due to the unavailability of a
particular coverage from reputable insurance companies, or if the coverage is available
only at demonstrably unreasonable cost.

14.1.2. No Coverage. Evenif the Association and the Owner have adequate
amounts of recommended and required insurance coverage, the Property may experience
a loss that is not covered by insurance. In such event, the Association is responsible for
restoring the Common Elements as a Common Expense, and the Owner is responsible for
restoring the Owner’s Unit at such Owner’s sole expense. This provision does not apply
to the deductible portion of an insurance policy.

14.1.3. Requirements. The cost of insurance coverage and bonds maintained by
the Association is a Common Expense. Insurance policies and bonds obtained and
maintained by the Association must be issued by responsible insurance companies
authorized to do business in the State of Texas. The Association must be the named
insured on all policies obtained by the Association. The Association’s policies should
contain the standard mortgage clause naming either the Mortgagee or its servicer
followed by “its successors and assigns.” The loss payee clause should show the
Association as trustee for each Owner and Mortgagee. Policies of property and general
liability insurance maintained by the Association must provide that the insurer waives
its rights to subrogation under the policy against an Owner. The Association’s
insurance policies will not be prejudiced by the act or omission of any Owner or
Occupant who is not under the Association’s control.
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14.1.4. Association as Trustee. =~ Each Owner irrevocably appoints the
Association, acting through its Board, as such Owner's trustee to negotiate, receive,
administer, and distribute the proceeds of any claim against an insurance policy
maintained by the Association.

14.1.5. Notice of Cancellation or Modification. Each insurance policy maintained
by the Association should contain a provision requiring the insurer to give prior written
notice, as provided by the Act, to the Board before the policy may be canceled,
terminated, materially modified, or allowed to expire, by either the insurer or the
insured. The Board will give to Mortgagees, and the insurer will give Mortgagees at
least ten (10) days prior written notice of cancellation, termination, expiration, or
material modification.

14.1.6. Deductibles. An insurance policy obtained by the Association may
contain a reasonable deductible, and the amount thereof may not be subtracted from the
face amount of the policy in determining whether the policy limits satisfy the coverage
limits required by this Declaration or an Underwriting Lender. In the event of an
insured loss, the deductible is treated as a Common Expense of the Association in the
same marmer as the insurance premium. However, if the Board reasonably determines

- that the loss is the result of the negligence or willful misconduct of an Owner or
Occupant or invitee, then the Board may levy an Individual Assessment against the
Owner and the Owner's Unit for the amount of the deductible that is attributable to the
act or omission, provided the Owner is given notice and an opportunity to be heard in
accordance with Section 13.1 of this Declaration.

14.2. Property Insurance. The Association will obtain blanket all-risk insurance if
reasonably available, for all Common Elements insurable by the Association. If blanket all-risk
insurance is not reasonably available, then at a minimum the Association will obtain an
insurance policy providing fire and extended coverage. This insurance must be in an amount
sufficient to cover 100 percent of the replacement cost of any repair or reconstruction in the
event of damage or destruction from any insured hazard.

14.2.1. Common Property Insured. If insurable, the Association will insure: (i)
General Common Elements; (i) Limited Common Elements assignhed to more than one
(1) Unit; and (iii) property owned by the Association including, if any, records,
furniture, fixtures, equipment, and supplies.

14.2.2. Units Not Insured by Association. In no event will the Association
maintain property insurance on the Units. Accordingly, each Owner of a Unit will be
obligated to maintain property insurance on such Owner’s Unit and any Limited
Common Elements assigned exclusively to such Owmer's Unit, including any
betterments and Improvements constructed within or exclusively serving such Unit, in
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an amount sufficient to cover one hundred percent (100%) of the replacement cost of
any repair or reconstruction in event of damage or destruction from any insured
hazard. In addition, the Association does not insure an Owner or Occupant’s personal
property. THE ASSOCIATION STRONGLY RECOMMENDS THAT EACH OWNER
AND OCCUPANT PURCHASE AND MAINTAIN INSURANCE ON THEIR
PERSONAL BELONGINGS.

14.2.3. Endorsements. To the extent reasonably available, the Association will
obtain endorsements to its property insurance policy if required by an Underwriting
Lender, such as Inflation Guard Endorsement, Building Ordinance or Law
Endorsement, and a Special Condominium Endorsement.

' 143. Liability Insurance. The Association will maintain a commercial general
liability insurance policy over the Common Elements — expressly excluding the liability of each
Owner and Occupant within their Unit - for bodily injury and property damage resulting from
the operation, maintenance, or use of the Common Elements. If the policy does not contain a
severability of interest provision, it should contain an endorsement to preclude the insurer's -
denial of an Owner'’s claim because of negligent acts of the Association or other Owners.

14.4. Worker’s Compensation. The Association may maintain worker’s compensation
insurance if and to the extent necessary to meet the requirements of Applicable Law or if the
Board so chooses. ‘

14.5. Fidelity Coverage. The Association may maintain blanket fidelity coverage for
any Person who handles or is responsible for funds held or administered by the Association,
whether or not the Person is paid for his services. The policy should be for an amount that
exceeds the greater of: (i) the estimated maximum funds, including reserve funds, that will be in
the Association’s custody at any time the policy is in force; or (ii) an amount equal to three (3)
months of Regular Assessments on all Units. A management agent that handles Association
funds should be covered for its own fidelity insurance policy with the same coverages.

14.6. Directors and Officers Liability. The Association may maintain directors and
officers liability insurance, errors and omissions insurance, indemnity bonds, or other insurance
the Board deems advisable to insure the Association’s directors, officers, commitiee members,
and managers against liability for an act or omission in carrying out their dufies in those
capacities. ’

14.7. Other Policies. The Association may maintain any insurance policies and bonds
deemed by the Board to be necessary or desirable for the benefit of the Association.
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ARTICLE 15
RECONSTRUCTION OR REPAIR AFTER LOSS

15.1. Subject To Act. The Association’s response to damage or destruction of the
Property will be governed by Section 82.111(i) of the Act. The following provisions apply to the
extent the Act is silent.

15.2. Restoration Funds. For purposes of this Article, “Restoration Funds” include
insurance proceeds, condemnation awards, Deficiency Assessments, Individual Assessments,
and other funds received on account of or arising out of injury or damage to the Common
Elements. All funds paid to the Association for purposes of repair or restoration will be
deposited in a financial institution in which accounts are insured by a federal agency.
Withdrawal of Restoration Funds requires the signatures of at least two (2) Board members.

152.1. Sufficient Proceeds. If Restoration Funds obtained from insurance
proceeds or condemnation awards are sufficient to repair or restore the damaged or
destroyed Common Elements, the Association, as trustee for the Owners, will promptly
apply the funds to the repair or restoration.

15.2.2. Insufficient Proceeds. If Restoration Funds are not sufficient to pay the
estimated or actual costs of restoration as determined by the Board, the Board may levy a
Deficiency Assessment against the Owners to fund the difference.

15.2.3. Surplus Funds. If the Association has a surplus of Restoration Funds
after payment of all costs of repair and restoration, the surplus will be applied as follows:
If Deficiency Assessments were a source of Restoration Funds, the surplus will be paid to
Owners in proportion to their coniributions resulting from the Deficiency Assessment
levied against them; provided that no Owner may receive a sum greater than that
actually coniributed by him, and further provided that any Delinquent Assessments
owed by the Owner to the Association will first be deducted from the surplus. Any
surplus remaining after the disbursement described in the foregoing paragraph will be
common funds of the Association to be used as directed by the Board in the Board's sole
and absolute discretion. '

15.3. Costs And Plans.

15.3.1. Cost Estimates. Promptly after the Ioss, the Board will obtain estimates of
the cost of restoring the damaged Common Elements, Costs may include premiums for
bonds and fees for the services of professionals, as the Board deems necessary, to assist in
estimating and supervising the repair.
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15.3.2. Plans and Specificatibns. Unless otherwise approved by the Board,
Common Elements will be repaired and restored substantially as they existed
immedjiately prior to the damage or destruction.

15.4. Owner’s Duty to Repair. Within sixty (60) days after the date of damage, the
Owmner will begin repair or reconstruction of the Improvements constructed on the Owner’s
Unit, subject to the right of the Association and the Pearson Place at Avery Ranch Reviewer to
supervise, approve, or disapprove repair or restoration during the course thereof.

155. Owner’s Liability For Insurance Deductible. If repair or restoration of
Common Elements is required as a result of an insured loss, the Board may levy an Individual
Assessment, in the amount of the insurance deductible, against the Owner or Owners who
would be responsible for the cost of the repair or reconstruction in the absence of insurance.

ARTICLE 16
TERMINATION AND CONDEMNATION

16.1. Association As Trustee. Each Owner heréby irrevocably appoints the
Association, acting through the Board, as trustee to deal with the Property in the event of
damage, destruction, obsolescence, condemnation, or termination of all or any part of the
Property. As trustee, the Association will have full and complete authority, right, and power to
do all things reasonable and necessary to effect the provisions of this Declaration and the Act,
including, without limitation, the right to receive, administer, and distribute funds, awards, and
insurance proceeds; to effect the sale of the Property as permitted by this Declaration or by the
Act; and to make, execute, and deliver any contract, deed, or other instrument with respect to
the interest of an Owner.

16.2. Termination. Termination of the terms of this Declaration and the Regime will
be governed by Section 82.068 of the Act and Section 17.4 below.

16.3. Condemnation. The Association’s response to condemnation of any part of the
Property will be governed by Section 82.007 of the Act. On behalf of Owners, but without their
consent, the Board may execute and Record an amendment of this Declaration to reallocate the
Common Interest Allocation following condemmation and to describe the altered parameters of
the Property. If the Association replaces or restores Common Elements taken by condemnation
by obtaining other land or constructing additional Improvements, the Board may, to the extent
permitted by Applicable Law, execute and Record an amendment without the prior consent of
Owners to describe the altered parameters of the Property and any corresponding change of
facilities or Improvements
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ARTICLE 17
MORTGAGEE PROTECTION

17.1. Introduction. This Article 17 is supplemental to, not a substitution for, any other
provision of the Documents. In case of conflict, this Article controls. A provision of the
Documents requiring the approval of a specified percentage of Mortgagees will be based on the
number of Units subject to mortgages held by Mortgagees. For example, “51 percent of
Mortgagees” means Mortgagees of fifty-one percent (51%) of the Units that are subject to
mortgages held by Mortgagees.

17.2. Notice of Mortgagee. As provided in this Article 17, the Association is required
to provide each Mortgagee with written notice upon the occurrence of certain actions as
described in Section 17.7, or to obtain the approval of Mortgagees in the event of certain
amendments fo this Declaration as described in Section 17.8 or the termination of this
Declaration as described in Section 17.4. To enable the Association to provide the notices and
obtain such approval, each Owner must provide to the Association the complete name and
address of such Owner's Mortgagee, including the loan number and such additional
information concerning the Owner’s Mortgagee as the Association may reasonably require. In
the event an Owner fails to provide the Association with the information required by this
Section 17.2 after the expiration of thirty (30) days after the Association’s written request, the
Owner's failure to provide such information will be considered a violation of the terms and
provisions of this Declaration.

17.3. Amendment. This Article establishes certain standards for the benefit of
Underwriting Lenders, and is written to comply with their requirements and guidelines in
effect at the time of drafting. If an Underwriting Lender subsequently changes its requirements,
the Board, without approval of Owners or Mortgagees, may amend this Article and other
provisions of the Documents, as necessary, to meet the requirements of the Underwriting
Lender.

17.4. Termination. Termination of the terms of this Declaration and the condominium
status of the Regime will be governed by Section 82.068 of the Act, subject to the following
provisions. In the event of condemnation of the entire Regime, an amendment to terminate
may be executed by the Board without a vote of Owners or Mortgagees. Any election to
terminate this Déclaration and the condominium status of the Regime under circumstances
other than condemnation of the entire Regime shall require the consent of: (i} Owners
representing at least eighty percent (80%) of the total votes in the Association; (if) Declarant
during the Development Period; and (jii) sixty-seven percent (67%) of Mortgagees.

17.5. Implied Approval. The approval of a Mortgagee is implied when the Mortgagee
fails to respond within sixty (60) days after receiving the Association’s written request for
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approval of a proposed amendment, provided the Association’s request was delivered by
certified or registered mail, return receipt requested.

17.6. Other Mortgagee Rights.

17.6.1. Inspection of Books. The Association will maintain current copies of the
Documents and the Association’s books, records, and financial statements, Mortgagees
may inspect the Documents and records, by appointment, during normal business
hours.

17.6.2. Financial Statements. A Mortgagee may have an audited statement
prepared at its own expense.

17.6.3. Attendance at Meetings. A representative of a Mortgagee may attend
and address any meeting which an Owner may attend.

17.6.4. Management Contract. If professional management of the Association is
required by this Article, the contract for professional management may not require more
than ninety (90) days” notice to terminate the contract, nor payment of a termination

penalty.

17.6.5. Audit. A majority of Mortgagees shall be entitled to demand an audit of
the Association’s financial records.

17.7. Notice of Actions. The Association will send timely written notice to
Mortgagees of the following actions:

{1 Any condemnation or casualty loss that affects a material portion of the
Property or the mortgaged Unit and any eminent domain proceeding
affecting the General Common Elements which would result in a loss of
more than ten percent (10%) of the estimated operational and reserve
expenses as reflected on the then-current annual budget of the
Association.

(i)  Any sixty (60) day delinquency in the payment of Assessments or charges
owed by the Owner of the mortgaged Unit.

(i) A lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

(iv)  Any proposed action that requires the consent of a specified percentage
of Mortgagees.
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(v)  Any proposed amendment of a material nature, as provided in this
Article.

(vi)  Any proposed termination of the condominium status of the Property or
dissolution of the Association at least thirty (30) days prior to the
proposed termination or dissolution, as applicable.

17.8. Amendments of a Material Nature. A Document amendment of a material
nature must be approved by Owners representing at least sixty-seven percent (67%) of the votes
in the Association, and by at least fifty-one percent (51%) of Mortgagees. THIS APPROVAL
REQUIREMENT DOES NOT APPLY TO AMENDMENTS FILED BY THE DECLARANT AS
PERMITTED IN APPENDIX “A” ATTACHED HERETO. A change to any of the provisions
governing the following would be considered material (hereafter a “Material Amendment”):

(i) Voting rights.

(i)  Any method of imposing or determining any charges to be levied against
individual unit owners.

(i)  Assessment liens or the priority of assessment liens.
(iv)  Reserves for maintenance, repair, and replacement of Common Elements.
(v)  Responsibility for maintenance and repairs.

(vi)  Reallocation of interests in the General Common Elements or Limited
Common Elements, or rights to their use; except that when Limited
Common Elements are reallocated by Declarant pursuant to any rights
reserved by Declarant pursuant to Appendix “A”, or by agreement
between Owners (only those Owners and only the Mortgagees holding
mortgages against those Units need approve the action).

(vi) Expansion or contraction of the Regime, or the addition, annexation, or
withdrawal of property to or from the Regime. o

(viii) Reduction of insurance requirements.
(ix)  Imposition of any restrictions on the leasing of Units.

(x) Imposition of any restrictions on Owners’ right to sell or transfer their
Units.

(xi)  Restoration or repair of the Property, in a manner other than that
specified in the Declaration, after any damage or partial condemnation.
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(xii) Any provision that expressly benefits mortgage holders, insurers, or
guarantors.

(xiii) Imposition of a new scheme of regulation or enforcement of exterior
maintenance standards, architectural design or exterior appearance of
Units other than those specified in the Declaration.

ARTICLE 18
AMENDMENTS

18.1. Consents Required. As permitted by the Act or by this Declaration, certain
amendments of this Declaration may be executed by Declarant acting alone, or by certain
owners acting alone, or by the Board acting alone. Otherwise, amendments to this Declaration
must be approved by Owners representing at least sixty-seven percent (67%) of the votes in the
Association. Notice of any amendment to the Declaration which must be approved by Owners
representing at least sixty-seven percent (67%) of the votes in the Association shall be delivered
to each Member in accordance with the Bylaws. All amendments made to the Declaration,
Bylaws or Certificate during the Development Period must be approved by the Secretary of
Veterans Affairs or its authorized agent prior to Recording such document if Veterans Affairs
has guaranteed any loans secured by Units in the Regime. All Material Amendments made to
the Declaration, Bylaws or Certificate and all Extraordinary Actions taken during the Declarant
Control Period must be approved by the Secretary of Veterans Affairs or its authorized agent
prior to Recording such document if Veterans Affairs has guaranteed any loans secured by
Units in the Regime. Further, if Veterans Affairs has guaranteed any loans secured by Units in
the Regime the Secretary of Veterans Affairs or its authorized agent must consent to any
termination of the Declaration, dissolution of the Association {except by consolidation or
merger), and any conveyance of Common Elements. In addition, a change to any provision in
the Declaration governing the following items (each an “Extraordinary Action”) must be
approved by Owners representing at least sixty-seven percent (67%) of the votes in the
Association:

In addition, a change to any provision in the Declaration governing the following items
must be approved by Owners representing at least sixty-seven percent (67%) of the votes in the
Association:

(i) Merging or consolidating the Association (other than with another non-
profit entity formed for purposes similar to the Association).

(ii)  Determining not to require professional management if that management
is required by the Declaration or the Association.
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