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RESTRICTIVE COVENANTS

These Restrictions are made this 18" day of October, 2002, by and between TINY
FOSTER, INDIVIDUALLY AND AS INDEPENDENT EXECUTRIX OF THE ESTATE OF
ROBERT N. NIVEN, DECEASED, BYRON FOSTER and PATRICIA FOSTER (Sellers) and
FOSTER DEVELOPMENT, LLTD., a Texas limited partnership, and FOSTER SAN GABRIEL
INVESTMENTS, LTD., a Texas limited partnership (Buyers).

RECITALS

A. Sellers are the owners of 393.58 acres of land, more or less, in Williamson County,
Texas, more particularly described by metes and bounds on EXHIBIT "C", attached
hereto and made a part hereof for all purposes.

B. Buyers are the owners of 240 acres of land, more or less, in Williamson County, Texas,
more particularly described by metes and bounds in EXHIBITS "A" and "B", attached
hereto and made a part hereof for all purposes.

C. Sellers and Buyers desire to restrict their respective property, as follows:
RESTRICTIVE COVENANTS
1. No mobile home, modular home, and/or "move-on," off-site manufactured home

of any kind shall be permitted on the property. The term "mobile home" for
purposes of this restriction shall include mobile homes that have had wheels
removed and been placed on permanent foundations.

2. These Restrictive Covenants may be enforced by Seller and Buyer and by any
owner of any portion of the aforementioned tracts of land of which the subject
property is a part, and more particularly described on EXHIBITS "A", "B", and
"C", attached hereto and made a part hereof for all purposes.

3. These Restrictions are binding upon the heirs, successors and assigns of Sellers
and Buyers and shall be governed by the laws of the State of Texas.

BUYER: SELLER:

FOSTER DEVELOPMENT, LTD.,
a Texas limited partnership %
By: JLEWBO.ANC./A Texps gorporation %@C/
‘ TINY FOSTER, Irdividually, and as
. i Independent Executrix of the Estate

REX D. B\OHLS, President of Robert N. Niven, Deceased

]D



FOSTER SAN GABRIEL INVESTMENTS,
LTD., a Texas limited partnership B\;I(ON FOSTEW

., & Tgxas corporation

Pioe. Ya

PATRICIA FOSTER

REX D. BOHLS, President

STATE OF TEXAS
COUNTY OF TRAVIS

b
This instrument was acknowledged before me this l@ day of October, 2002, by
TINY FOSTER, Individually, and as Independent Executrix of the Estate of Robert N. Niven,

Deceased, on behalf of said Estate.

S8, cHaisTI C. TENNISON
PUSRTE 1Y COMMISSION EXPIRES
g “i,’, ,@g January 24, 2003

NOTARY PUBLIC, STATE OF TEXAS

STATE OF TEXAS
COUNTY OF TRAVIS

A
This instrument was acknowledged before me this /8~ day of October, 2002, by
BYRON FOSTER and wife, PATRICIA FOSTER.

fl

Figs.  CHRISTIC. TENNISON
:" *‘* MY COMMISSION EXPIRES
\ z,,?_ & January 24, 2003

Commission Expiration



STATE OF TEXAS
COUNTY OF TRAVIS

This instrument was acknowledged before me this /% tgfé day of October, 2002, by REX
D. BOHLS, President of LEWBO, INC., a Texas corporation, General Partner of FOSTER
DEVELOPMENT, LTD., a Texas limited partnership, on behalf of said limited partnership.

ommission Exptration NOTARY PUBLIC, STATE OF TEXAS

STATE OF TEXAS
COUNTY OF TRAVIS

This instrument was acknowledged before me this /f 74 day of October, 2002, by REX
D. BOHLS, President of LEWBO, INC., a Texas corporation, General Partner of FOSTER SAN
GABRIEL INVESTMENTS, LTD., a Texas limited partnership, on behalf of said limited
partnership.

bzt G

NOTAW{ PUBLIC, STATE OF TEXAS

PREPARED IN THE LAW OFFICE OF: AFTER RECORDING RETURN TO:
C. DANIEL WHEELUS

3 103'Bee Cave Road, Suite 201 AFTER RECORDING 115 " o

Austin, Texas 78746

Chicago Title Insurane T
1501 S. Mopeg, Stz 154
Austin, Texas 7876



: -  EXHIBIT "A"
- Tract One

CRICHTON AND ASSOCIATES
107 NORTH LAMPASAS
ROUND ROCK, TEXAS

512-244-3395

FIELD NOTES

FIELD NOTES FOR A 168.6316 ACRE TRACT OUT OF THE JOHN B. ROBINSON LEAGUE,
ABSTRACT NO. 521, IN WILLIAMSON COUNTY, TEXAS, BEING A PORTION OF A 200.00 ACRE
TRACT CALLED TRACT ONE AND A 500 ACRE TRACT CALLED TRACT TWO DESCRIBED IN
DEED RECORDED IN VOL. 450, PG, 388, A PORTION OF A 195.00 ACRE TRACT DESCRIBED IN
DEED RECORDED IN VOL. 374, PG. 596, ALL OF A 4.00 ACRE TRACT RECORDED IN VOL. 1287, PG,
811 AND VOL. 1302, PG. 128, A PORTION OF AN UNDIVIDED 12/25THIS INTEREST IN A 25.0 ACRE
TRACT, AND A PORTION OF THE REMAINING 13/25THS INTEREST IN THE SAID 25.00 ACRE
TRACT DESCRIBED IN DEED RECORDED IN VOL. 1302, PG. 115, ALL OF THE WILLIAMSON
COUNTY, TEXAS DEED RECORDS. SAID 168.6316 ACRE TRACT BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a point in the South line of an 83.56 acre fract described in deed to Scott Spangler, et. al. in
Doc. #96410835, Official Records, Williamson County, Texas, also being the Notth line of the said 200.00 acre tract,

from which the Southeast corner of the said Spangler tract also being the Northeast corner of the said 200.00 acre
tract, bears N 71° 00' 00" E, 368.79 feet. Said point being the Northeast corner of this tract and the POINT OF

BEGINNING.

THENCE through the interior of the said 200.00 acre tract, the 5,00 acre tract and the said 195.00 acre
tract, and with the East line of this tract, the following thirteen (13) courses and distances:

1) $33° 23'33"W, 290.93 feet to a point.
2) S 04° 50' 28" E, 888.61 feet to a point.
3) S 16° 04' 44" W, 680.17 feet to a point.
4) $70° 25" 29" E, 491.10 feet to a point.
5 N 84° 01' 50" E, 456.48 feet to a point.
6) $35° 32' 29" E, 154.54 feet to a point.
7N S 11° 39" 31" W, 319.42 feet to a point.
8) §72° 29" 52" W, 190.53 fee! to a point.
9) §29° 49' 45" W, 346.68 feet to a point.
10) §35°22'51"E, 408.71 feet to.a point,

1) 5 79°00' 24" E, 225.60 feet to a point,
12) S 33" 09' 42" E, 1081.52 feet to a point.
13) 5 19° 00' 00™ E, 451.98 feet to a point being the Southeast corner of this tract.

THENCE S 71700’ 00" W, through the interior of the said 195,00 acre tract, 1872.37 feet to a 4"



iron rod set in the West line of a 12.954 acre tract described in deed to Allan Reagan in Doc. #199986910, official
~ records, Williamson County, Texas, being the Southwest corner of this tract.

THENCE with the West line of this tract, the following five (5) courses:

1

2)

3)
4)

5)

N 19° 21' 39" W passing the Northeast comer said 12.954 acre tract, also being the Southeast
corner of a 10.000 acre tract conveyed to Kepner in Doc. No. 9711721 of the Official Records of
Williamson County, Texas, at 492.09 pass the Northeast corner of said 10.00 acre tract and the
Southeast corner of a 59.18 acre tract conveyed to Pumphrey in Doc. No. 9908729 Oficial
Records of Williamson County, Texas, in all a 778.37 feet to a '4" iron pin at the Northeast comer
of said 59.18 acre tract also being the Southeast comer of a 20.0 acre tract conveyed to Ochomicki
in Doc No. 2001015782 of the Official Records of Williamson County, Texas.

N 19° 16' 45" W, 940.22 feet to a 14" iron pin found at the Northeast corner of said 20.0 acre tract,
also being the Southeast comer of a 97.32 acre tract conveyed to Abbot in Vol. 593 P.G.. 229 of
the Williamson County, Texas Deed Records.

N 19° 36' 30" W continuing with said 97.32 acre tract, 1444,35 feet to a ¥4" iron pin found.

N 18° 21' 45" W continuing with said 97.32 acre tract, 901.04 feet to a 1" iron pin found.

N 19° 48' 12" W continuing with said 97.32 acre tract, 601.88 feet 10 a nail found in a fence post
at the Southwest corner of said $3.56 acre tract for the Northwest comer of this tract.,

THENCE N 71° 00' 00" E with the South line of said 83.56 acre tract, 1861.76 feet to the POINT OF
BEGINNING and containing 168.6316 acres more or less.

I hereby certify that the forgoing field notes were prepared from a survey on the ground, under my
supervision and are true and correct to the best of my knowledge and belief.

.....
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EXHIBIT "B"
Tract Two

CRICHTON AND ASSOCIATES
107 NORTH LAMPASAS
ROUND ROCK, TEXAS

512-244.3395

FIELD NOTES

FIELD NOTES FOR A 71.3684 ACRE TRACT OUT OF THE JOHN B.
ROBINSON LEAGUE, ABSTRACT NO. 521, IN WILLIAMSON
COUNTY, TEXAS, BEING A PORTION OF A 200.00 ACRE TRACT
CALLED TRACT ONE AND A 5.00 ACRE TRACT CALLED

TRACT TWO DESCRIBED IN DEED RECORDED IN VOL. 450, PG.
388, APORTION OF A 195.00 ACRE TRACT DESCRIBED IN DEED
RECORDED IN VOL. 374, PG. 596,, AND A PORTION OF AN
UNDIVIDED 12/25THS INTEREST IN A 25.0 ACRE TRACT
DESCRIBED IN DEED RECORDED IN VOL. 1302, PG. 115, ALL OF
THE WILLIAMSON COUNTY, TEXAS DEED RECORDS. SAID 71.3684
ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 3/8" iron rod found on the West ROW line of U.S. Highway 183 being the Southeast
cormer of a 83.56 acre tract described in deed to Scott Spangler, et al, in Doc. #9641085, Official Records,
Williamson County, Texas. Said iron rod also being the Northeast corner of the said 200.00 acre tract, the Northeast
corner of this tract and the POINT OF BEGINNING.,

THENCE with the West ROW line of U.S. Highway 183, the following five (5) courses and distances:

)
2)

3)

4)

5)

S 19° 12' 371" E, 1492.00 feet to a concrete ROW monument found.
S 20° 48' 06" E, 683.99 feet to a concrete ROW monument found.

S19°11' 35" E, at 1711.65 feet pass the Souiheasl corner of the said 200.00 acre tract also being
the Northeast comer of the said 5.00 acre tract, in all a total distance of 1897.85 feet to a 'A" iron

rod set.

§19° 11' 35" E at 66.3 feet pass the Southeast corner of the said 5.00 acre tract also being the
Northeast comer of the said 195.00 acre tract, in all a total distance of 358.31 feet to a concrete
ROW monument found at the beginning of a curve to the left whose elements are: Radius =
5789.65 feet, Delta Angle =02° 19" 25", Arc = 234.80 feel.

§ 20° 21' 35" E, with the chord of said curve, 234,78 feet 10 a 44" iron rod set, being the Southeast
comer of this tract, ‘

THENCE S 71°00' 00" W, through the interior of the said 195.00 acre iract, 375.09 feet to a point, being
the Southwest comer of this tract.

THENCE through the interior of the said 195.00 acre tract, the said 5.00 acre tract, and the said 200 acre
tract, with the West line of this tract, the following thirteen (13) courses and distances:

Y
2)

L) I

N 19° 00' 00" W, 451.98 feet to a point.
N 33° 09" 42" W, 1081.52 feet to a point,

N 79° 00" 24" W, 225.60 feet to a point.



4)
5}
6)
7)
8)
9)
10)
1)
12)

13)

N 35° 55' 51" W, 408.71 feet 10 a point.
N 29° 49" 45" E, 346.68 feet to a point,
N 72° 29' 52" E, 190.53 feet to a point.
N 11° 39" 31" E, 319.42 feet to a point.
N 35° 32' 29" W, 154.54 feet to a point.
S 84° 01' 50" W, 496.48 feet to a point.
N 70° 25' 29" W, 491.10 feet to a point.
N 16° 04' 44" E, 680.17 feet to a point.
N 04° 50' 28" W, 888.61 feet to a point.

N 33° 23' 33" E, 290.93 feet to a point on the South lit'1e of the said Spangler traét also being the
North line of the said 200.00 acre tract for the Northwest corner of this tract.

THENCE N 71°00' 00" E, with the South line of the said Spangler tract and the North line of the said
200.00 acre tract, 368.79 feet to the POINT OF BEGINNING and containing 71.3684 acres of land more or less.

I hereby certify that the foregoing field notes were prepared from a survey on the ground under my

supervision and are true and correct to the best of my knowledge and belief.

Witness my hand and seal this 27th day of September, 2002,

Herman Crichton, R.P.L.S. 4046
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EXHIBIT “C”
TO
RESTRICTIVE COVENANTS

393.58 ACRES OF LAND, more or less, and out of the JOHN B. ROBINSON LLEAGUE,
ABSTRACT NO. 521, in Williamson County, Texas, the same being a portion of a 200.00 acre tract
called First Tract, and a 5.00 acre tract called Second Tract, described in a deed recorded in Volume
450, Page 388, of the Deed Records of Williamson County, Texas, and a 195.0 acre tract described
in a deed recorded in Volume 374, Page 596, of the Deed Records of Williamson County, Texas,
SAVE AND EXCEPT, the following two tracts of land:

that certain 168.6316 acres of land out of the JOHN B. ROBINSON LEAGUE,
ABSTRACT NO. 521, in Williamson County, Texas, and as particularly described
by metes and bounds in Exhibit “A” attached to a deed dated October 18, 2002 from
Tiny Foster, individually and as Independent Executrix of the Estate of Robert N.
Niven, Deceased, and husband, Chester Lee Foster, and Byron Foster and wife,
Patricia Foster to Foster Development, Ltd., a Texas limited partnership, and duly
recorded in the real property records of Williamson County, Texas; and

71.3684 acres of land out of the JOHN B. ROBINSON LEAGUE, ABSTRACT
NO. 521, in Williamson County, Texas, and as particularly described by metes and
bounds in Exhibit “A” attached to a deed dated October 18, 2002 from Tiny Foster,
individually and as Independent Executrix of the Estate of Robert N. Niven,
Deceased, and husband, Chester Lee Foster, and Byron Foster and wife, Patricia
Foster to Foster San Gabriel Investments, Ltd., a Texas limited partnership, and
duly recorded in the real property records of Williamson County, Texas.

FILED AND RECOROED

OFFICIAL PUBLIC RECORDS

11-06- 200; 01 10 PM 2002087768

NANGY E RISTER ,CDUNTY CLERK
WILLIAMSON COUNTYs TEXAS

/;Q Chscass Title
./
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RESTRICTIVE COVENANT

THESE RESTRICTIONS (herein so-called) are made this # day of September,
2004, by FOSTER DEVELOPMENT, LTD. (hereinafter referred to as "Foster Development”),
and FOSTER SAN GABRIEL INVESTMENTS, L.TD. ("Foster San Gabriel").

RECITALS

A, Foster San Gabriel is the owner of 71.3684 acres of land, more or less, in Williamson
County, Texas, more particularly described by metes and bounds in Exhibit "A" attached
hereto and made a part hereof for all purposes (the "San Gabriel Property"”).

B. Foster Development is the owner of 21.5 acres of land, more or less, in Williamson
County, Texas, more particularly described by metes and bounds in Exhibits "B-1" and
“B-2” attached hereto and made a part hereof for all purposes (the "Foster Property”; the
San Gabriel Property and the Foster Property, are collectively referred to as the
"Property").

C. Foster San Gabriel and Foster Development have conveyed portions of their respective
properties to Silvercreek Development, Ltd. ("Silvercreek”), said portns being more
particularly described on Exhibits "C-1" and “C-2” and "D-1" and “D-2", respectively
(collectively, the "Silvercreek Property").

D. Foster San Gabriel and Foster Development, and Silvercreek desire to provide for a
scheme of development of all of the Property in order to protect property values and
establish harmonious land uses.

NOW, THEREFORE, in consideration of Silvercreek's purchase of the Silvercreek
Property from Foster San Gabriel and Foster Development, said entities hereby agree to establish
the following restrictions (the "Restrictive Covenants") with respect to a portic1 of the San
Gabriel Property and the Foster Property, more particularly described on Exhibits "E" and “F
attached hereto:

RESTRICTIVE COVENANTS
1. Foster San Gabriel hereby restricts the permitted uses of the real property described on
Exhibit "E” to the uses set out on Exhibit "G" attached hereto and made a part hereof for
all purposes.
2. Foster Development hereby restricts the permitted uses of the real property described on

Exhibit "F" to the uses set out on Exhibit "G" attached hereto and made a part hereof for
all purposes.



These Restrictions and the Restrictive Covenants may be enforced by Silvercreek or its
successors or assigns, including specifically, without limitation, any Property Owners'
Association created by Silvercreek or its successors or assigns. In that regard, these
Restrictions and Restrictive Covenants shall constitute a covenant running with the land,
binding the portions of the San Gabriel Property and the Foster Property described in
Exhibits "E" and "F", respectively, and the owners thereof for the benefit of the
Silvercreek Property and all present and future owners of all or any portion thereof.

These restrictions shall be governed the laws of the State of Texas and County of
Williamson.

FOSTER SAN GABRIEL INVESTMENTS, LTD.,
a Texas limited partnership

By: LEWBO, INC.,, a Texas corporation,

ItnGeneral T
By: lpG M&P ;@ . W

REX D. BOHLS, President

FOSTER DEVELOPMENT, LTD.,
a Texas limited partnership

By: LEWBO, INC., a Texas copporation,

X D. BOHLS, President

SILVERCREEK DEVELOPMENT, L.TD.,
a Texas limited partnership

By: H-G WILLIAMSON PROPERTY, LLC,
a Texas limited liability company,

Its General Partne%
By / | l %
ﬁ{es Edward Horne, Manager
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L

These Restrictions and the Restrictive Covenants may be enforced by Silvercreek or its
successors or assigns, including specifically, without limitation, any Pro, erty Owners'
Association created by Silvercreek or its successors or assigns. In that regard, these
Restrictions and Restrictive Covenants shall constitute a covenant running with the land,
binding the portions of the San Gabriel Property and the Foster Property described in
Exhibits "E" and "E", respectively, and the owners thereof for the benefit of the
Silvercreek Property and all present and future owners of all or any portion thereof.

These restrictions shall be governed the laws of the State of Texas and Countv of
Williamson.

FOSTER SAN GABRIEL INVESTMENTS. LTD.,
a Texas limited partnership

By. LEWBO. INC., a Texas corporatioi.

[t eneral er

RE\D BOHLS, President

FOSTER DEVELOPMENT, LTD.,
a Texas limited partoership

By: LEWBO. INC.. a Texas co) oration,
I}E eneral Part

By:
X D. BOHLS., President

SILVERCREEK DEVELOPMENT, LTD.,
a Texas limited partnership

By: H-G WILLIAMSON PROPERTY. LLC,
a Texas limited liability company,

Its General Partner /%
By.' / T

es Edward Horne, Manager

APPROVED AND ACCEPTED:




STATE OF TEXAS §
8
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the M day of September, 2004, by
REX D. BOHLS, President of LEWBO, INC., General Partner of FOSTER SAN GABRIEL
INVESTMENTS, LTD., E\l‘xﬁlﬁiﬁ ’llimited partnership, on behalf of said limited partnership.
Y [F
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COUNTY OF TRAVIS §

PUBLIC,'State of Texas

This instrument was acknowledged before me on the ﬁ'f day of September, 2004, by
REX D. BOHLS, President of LEWBO, INC., General Partner of FOSTER
DEVELOPMENT, LLTD., a Texas limited partnership, on behalf of said limited partnership.

(1]}
\‘\“' H "’I”,

NOTARY PUBLIC. State of Texas

oy §
STATE OF TEXAS 5,0
§

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the % /’J day of September, 2004,
by JAMES EDWARD HORNE, Manager of H-G WILLIAMSON PROPERTY, :.LC, a Texas
limited liability company, General Partner of SILVERCREEK DEVELOPMENT, LTD., a
Texas limited p Prem behalf of said limited partnership.
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3103 Bee Cave Road, Ste. 201 After Recording, Return 1o NG
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EXHIBIT "A"

CRICHTON AND ASSOCIATES
107 NORTH LAMPASAS
ROUND ROCK, TEXAS

512-244-3395

FIELD NOTES
FIELD NOTES FOR A 71.3684 ACRE TRACT OUT OF THE JOHN B,
ROBINSON LEAGUE, ABSTRACT NO. 521, IN WILLIAMSON
COUNTY, TEXAS, BEING A PORTION OF A 200.00 ACRE TRACT
CALLED TRACT ONE AND A 5.00 ACRE TRACT CALLED
TRACT TWO DESCRIBED IN DEED RECORDED IN VOL. 450, PG,
388, A PORTION OF A 195.00 ACRE TRACT DESCRIBED IN DEED
RECORDED IN VOL. 374, IG. 596,, AND A PORTION OF AN
UNDIVIDED 12/25THS INTEREST IN A 25.0 ACRE TRACT
DESCRIBED IN DEED RECORDED IN VOL. 1302, PG. 115, ALL OF
THE WILLIAMSON COUNTY, TEXAS DEED RECORDS. SAID 71.3684
ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY

METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 3/8" iron rod found on the West ROW line of U.S. Highway 183 being the Southeast
comer of a 83.56 acre tract described in deed to Scott Spangler, et al, in Doc. #9641085, Official Records,
Williamson County, Texas. Said iron rod also being the Northeast corner of the said 200,00 acre tract, the Northeast

corner of this tract and the POINT OF BEGINNING.

THENCE with the West ROW line of U.S. Highway 183, the following five (5) courses and distances:

1)
2)

3)

4)

3)

519%12'37" E, 1492.00 [eet to a concrete ROW monument found.

S 20° 48' 06" E, 683.99 feet to a concrete ROW monument found,

S19°11' 35" E, at 1711.65 feet pass the Souihensl corner of the said 200.00 acre (ract also being
the Northeast comer of the said 5.00 acre tract, in ail a total distance of 1897.85 feet to a " fron

rod sel.

S19° 11" 35" E at 66.3 feet pass the Southeast comer of the said 5.00 acre tract also being the
Northeast comer of the said 195.00 acte tract, in all a total distance of 358.31 feet to a concrete
ROW monument found at the beginning of a curve to the left whose elements are: Radius =
5789.65 feet, Delta Angle = 02° 19" 25", Arc = 214,80 feel.

§ 20° 21' 35" E, with the chord of said curve, 234.78 feet to a 44" iron rod set, being the Southeast
corner of this tract. :

THENCE 8 71°00' 00" W, through the interior of the said 195.00 acre tract, 375,09 feet to a point, being
the Southwest corner of this tract, . ,

THENCE through the interior of the said 195.00 acre lract, the said 5.00 acre tract, and the said 200 acre
tract, with the West line of this tract, the following thirteen (1 3} courses and distances:

N
2)

3)

N 197 00° 00" W, 451,98 feet to a point,
_N 33° 09" 42" W, 1081.52 feet 1o a point,

N 79° 00' 24" W, 225.60 feet 1o a point,

EXHIBIT “A”
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‘4) N 35° 55' 51" W, 408.71 feet to a point.
5 N 29° 49' 45" E, 346.68 [eet to a point.
6) N 72° 29' 52" E, 190.53 feet to a point.
N N 11°39' 31" E, 319.42 feet to a point.
8) N 35° 32' 29" W, 154.54 feet to a point,
] S 84° O1' 50" W, 496.48 feet to a point.
10) N 70° 25' 29" W, 491,10 feet to a point.
1) N 16° 04' 44" E, 680.17 feet to a point.
12) N 04° 50" 28" W, 888.61 feet to a point.

13) N 33° 23' 33" E, 290.93 feet to a point on the South line of the said Spangler tract also being the
North line of the said 200.00 acre tract for the Northwest comer of this tract.

THENCE N 71°00' 00" E, with the South line of the said Spangler tract and the North line of the said
200.00 acre (ract, 368.79 feei to the POINT OF BEGINNING and containing 71,3684 acres of land more or less.

1 hereby certify that the foregoing field notes were prepared from a survey on the ground under my
supervision and are true and correct to the best of my knowledge and belief.

Witness my hand and seal this 27th day of September, 2002.

. Herman Crichton, R.P.L.S. 4046
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DESCRIPTION

FOR AN 18.296 ACRE TRACT OF LAND SITUATED IN THE JOMHN B. ROBINSON
LEAGUE, ABSTRACT NO. 521, IN WILLIAMSON COUNTY, TEXAS, BEING A
PORTION OF A CALLED 33.63 ACRE TRACT OF LAND, DESCRIBED AS TRACT
2 IN A DEED TO THE SPANGLER LEVING TRUST, OF RECORD IN DOCUMENT
NO. 9641085 OF THE OFFICIAL RECORDS OF WILLIAMSON COUNTY, TEXAS,
SAID 18.296 ACRES BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

COMMENCING at a 3/8” iron rad found al the southwest comer of that certain 0.382
acre right-of-way parcel described by deed recorded in Volume 454, Page 381 of the
Deed Records of said county, said point being the southeast corner of said 33.63 acre
tract, being also in the north line of that cerlain 200 acre tract of land as described by
deed recorded in Volume 450, Page 388 of ihe Deed Records of said county, from which
point a broken Type 1 TXDOT concrete right-of-way monunient found in said west right-
of-way line bears S 19° 03° 45" £ a distance of 234.33 [eet;

TIIENCE with the east line of said 33.63 acre tract, being also the west line of said right-
of-way parcel, N 19° 11" 32" W for a dislance of 575.54 feet to a %" iron rod found for
the southeast comer, and POINT OF BEGINNING hereof;

THENCE departing said line, through the interior of said 33.63 acre iract, the foltowing
two (2) courses and distances;

1) § 71° 02* 06” W for a distance of 756.94 feet 10 a »&” iron rod found for the
southwest corner hereof, and

2) N 19° 09’ 55" W for a distance of [048.20 [eet to a 2" iron rod set on the soulh
right-of-way line of County Roud No. 259A, being also the north Hoe of said
33.63 acre tract, for the northwest corner hereof,

THENCE with the said south right-of-way line, being also the north line of said 33.63
acre tract, N 70° 20° 60” E, for a distance of 757.04 feet to a }2" iron rod found at the
intersection of the said south right-of-way line ad the west right-of-way line of said U.S.
Highway No. 183, for the northeast corner hereof, from which point a %" iron rod found
in the north right-of-way line of said County Road No. 259A, being also the west right-
of-way line of said U.S. Highway No. 183 bears N 19° 26’ 14" E, a distance of 31.09
feet;

TIHIENCE with the west right-of-way line of said U.S. Highway No.183, being also the
east line of said 33.63 acre tract, § 19° 09° 41" E for a distance of 1057.47 feet to the
POINT OF BEGINNING and containing 18.296 acres of land more or less.

Surveyed on May 29, 2003, under the direct supervision of the undersigned:

L. 220

“R. David Strutton
Registered Professional Land Surveyor No. 4312
BAKER-AICKLEN & ASSOCIATES, INC.
203 B. Main Street, Suite 201
Round Rock, Texas 78664
(512) 244-9620

WAPROIECTSVGOODWINWTRACT A 18AC doe
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3.175 Acres

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE JOHN B,
ROBINSON LEAGUE, ABSTRACT No. 521 AND BEING A PART OF THAT 15.000 ACRE
TRACT OF LAND CONVEYED TO FOSTER DEVELOPMENT, LTD., BY DEED RECORDED
IN DOCUMENT NO. 2003049475 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN at a 14" iron rod set In the North Line of the said 15.000 Acre Tract, the same being the
Southeast Corner of that 168.6318 Acre Tract of land conveyed 1o Foster Davelopment, Lid., by
deod recorded ln Document No. 2002087786 of the Official Public Records of Williamson
County, Texas, and also being the Southwest Cornear of that 71.3884 Acre Tract of land
conveyed to Foster San Gabriel Invesiments, Lid., by deed recorded in Document No.
2002087769 of the Official Public Records of Williamson County, Texas;

THENCE N.70°25'20"E., along the North Line of the 15.000 Acre Tract and the South Line of
the 71.3884 Acre Tract, a distance of 375.72 fest to a %" Iron rod found for the Northeast
Comer of the said 15.000 Acre Tract and to a point In the West Right-of-way Line of U. S.
Highway 183 and to a point on a non-tangent curve 1o the lefi;

THENCE along the East Line of the 15.000 Acre Tract and the West Right-of-way Line of U. S.
Highway 183, the following two (2) courses:

1. Southeasterly atong the arc of said curve, a distance of 104.20 feet {sald curve having a
radius of 5789.65 feet, a central angle of 01°01'52" and a chord bearing S.22°39'39"E.,

104.20 faef) to a concrete monument found:
2.  S5.19°30'45"E. a distance of 186,49 feet to a %" jron rod found for the Southeast Corner of

the 15.000 Acre Tract:

THENCE $.70°26'28"W,, along the South Line of the 15.000 Acre traci, a distance of 477.18
feet 10 a 4" iron rod set;

THENCE N.19°33'50"W,, crossing the 15.000 Acre Tract, a distance of 280.40 fsel to the North
Line of the said 15.000 Acre Tract and the South Line of the said 166.8316 Acre Tract ;

THENCE N.70°25'28"E., along the North Line of the 15.000 Acre Tract, a distance of 95,99 feet
to the said Point of Beginning.

Containing 3.175 acres, more or less.

%//. Wt sorr. [ 2004

4. Kenneth Weigand”
Ragistered Professlonal Land Surveyor No. 5741
State of Texas

LA LTY bt Ll L L T Ly

R JOHN KENNETH WEIGAN
(]
1

n P
) & 5 74 1 ".l- Q'
Ryt 22920

g, SURY

RJ Surveying, Inc.
1212 East Braker Lane
Austin, Texas 78753
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-0.63 ACRE

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE JOHN B,
ROBINSON LEAGUE, ABSTRACT No. 521 AND BEING A PART OF THAT 71.3684 ACRE
TRACT OF LAND CONVEYED TO FOSTER SAN GABRIEL INVESTMENTS, LTD, BY DEED
RECORDED IN DOCUMENT No, 2002087769 OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS, AND DEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCE at a %" iron rod sel in e Morth Line of that 15.000 Acre Tract of land conveyed lo
Foster Developmenl, LIk, by deed recorded in Dacumenl No, 2003049475 of ihe Official Public
Records of Williamson Counly, Texas, the same being the Southeasl Cormer of thal 168.6316 Acre
Tracl of land conveyed lo Fosler Develngpenent, Lid., by decd recoded in Document No.
2002087766 of ihe Official Public Recouds of Williamson Counly, Texas, aml also being the
Southwesl Corner of the said 71.3684 Acre Tracl,

THEMCE N.19°33'59"W.,, along lhe East Line of Ihe 168.6316 Acie Tracl and the Weslt Line of Ihe
71.3684 Acre Tract, a distance of 307,95 feet to a ¥i" iton rod set and the Point of Beginning;

THENCE continue N. 19°33'59"W. along said Wesl Line a distance of 61.52 feet lo a ¥32" iron rod
sel;

THENCE crossing Ihe said 71.3684 Acre Tract the folluwing five (5) cotnrses:

M.83*1119"E. a dislance of 13.58 feet to a %" iron rod sel and (o a point of curvalure of a

1.
curve {o the lelt;

2. Easterly, along the arc of said curve {o the lefl a distance of 149.22 fect, (said curve
having a radius of 660.30 feel, a central angle of 12°56°53", and a chind bearing
N.76°42'53°E., 148.90 feet) to a ¥i" won rod sel,

a. N.61°59°24"F . a dislance of 104.53 fecl lo a ¥ iran rod sel;

4. N.70%14'26"F . a dislance of 79.81 feel lo a %" iron rod sel,;

5. N.2514'26"E. a distance of 35.38 leel lo a %" iron rod sct in the Easl Line of the said

71.3684 Acre Tracl and the Wesl Right-ol-way Line of U 5. Highway 183;

THENCE 5.19°45'34"E ., along the said Cast Line of the 71.3684 Acre Tracl and the West Line of
U. S. Highway 183, a distance of 140.00 feel lo a »3" iroa rod sel;

THENCE crossing the said 71,3684 Acve Tract the following four (1) cowrses:

N.64°45°34"W. a distance of 35.36 feel lo a 2" ironrod sel;

5.70°14'26"W. a dislance of 79.81 {cel lo a 4" iron rod sel;

5.78°29'29"W. a distance of 104.53 feet 1o a ¥37 iron rod set and lo a poinl on a non-

tangent curve to the rghi;

4.  Waeslerly along lhe arc of said curve, a dislance of 162.78 eel (said curve having a radius
of 720.30 feel, a central angle of 12°56'53" and a chord bearing 5.76"42'53"W., 162.43

feet) lo the said Poinl of Beginning.

1.

3.

Comlaining 0.63 acre, more or less.
Z S B-C-TF

. Kennelh Welgarid
Registiered Professional Land Swnveyor No, 5741

State of Texas

RJ Surveying, Inc.
1212 Easl Braker Lane

-Ausglin, .-Texas 78753
EXHIBIT “C-1”
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DRAINAGE EASEMENT - 1.93 ACRES

’

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THEE JOIIN G,
ROBINSON LEAGUE, ABSTRACT Na. 521 AND BEING A PART OF THAT 713684 ACRE
TRACT OF LAND CONVEYED TO FOSTER SAN GABRICL INVESTMENTS, LTD | B3Y DEED

RECORDED IN DOCUMENMT Na 2002087769 OF THE: OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCE al a ¥ iron rod sel in the Notlh Line of that 15.000 Acre Tract of land conveyed
to Foster Development, Lid., by deed jecorded in Docoment No, 2003049475 of the Ofiicial
Fublic Records of Williamson Counly, Texas, the same being the Southeast Corner of thal
168.631G Acre Tracl of land conveyed lo Fosler Developiment, LId | by deed recorded in
Document No, 2002087766 of the Otlicial Public Records of Williamson Connly, Texas, and
also being the Southwesl Cormer of the said 712634 Acre Track,

[ the said 168.6316 Acie Tract sud the Woesl Line of the said

THENCE along the East Line o
71.3684 Acre Tracl the following two (2) courses:

1. N.19°33'59"W., a distance of 451.98 feel;
2, N.33°43'42"W. a dislance of 411.52 feel lo the Paimt of Beginning; .

THENCE continue N.33°43'42"W. along the West Line of Hie said 71,3604 Acre Tract and the
East Line of the said 168.6316 Acre Tracl, a distance of 600.00 feet,

THENCE crossing the said 71.3684 Acre tract the following theee (3) couses:

1. S.85°5116"E. a distance of 180.03 leel;

2. S8.33°4342°E. adislance of 521.19 leel,
3. 5.70°26°00"W. a dislance of 154,70 feel to he said Paini of Beginning,

Conlaining 1.93 acres, more or let:s

/////Zx/ﬁ'fff%

3. Kenneth Weigand”
Registered Professional Land Suiveyor No, 5741

Stale of Texas

}

(
.......................... Tl

RJ Surveying, Inc.
1212 Easl Braker Lane
Auslin, Texas 78753
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179.71 ACRES

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE JOHN B.
ROBINSON LEAGUE, ABSTRACT No. 521, AND BEING A PART OF THAT 1686316 ACRE
TRACT OF LAND CONVEYED TO FOSTER DEVELOPMENT, LTD., BY DEED RECORDED
IN DOCUMENT No. 2002087766 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY, TEXAS, BEING A PART OF THAT 15.000 ACRE TRACT OF LAND CONVEYED
TO FOSTER DEVELOPMENT, LTD,, 8Y DEED RECORDED IN DOCUMENT No. 2003049475
OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, AND BEING

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE at a 3/8" iron rod found in the West Right-of-way Line of U. 5. Highway 183 for
the Southeast Corner of that 33.63 Acre Traclt of land conveyed to The Spangter Living Trus! by
deed recorded in Document No. 9745271 of the Official Public Records of Williamson County,
Texas, and also the Northeast Corner of that 71.3684 Acre Tract of land conveyed lo Foster
san Gabriel invesiments, Lid, by deed recorded in Document No. 2002087768 of the Official

Public Records of Williamson Counly, Texas;

THENCE S.70°26'14"W. along the South Line of the said 33.63 Acre Tracl and the North Line
of the said 71.3684 Acre Tract, a distance of 368.79 feet 1o the Northeast Corper of the said

188.6316 Acre Tracl and the Point of Beginning;

THENCE along the Easl Line of the said 168.6316 Acre Tracl and the West Line of lhe said
71.3684 Acre Tract the following 12 courses:

5.32°49'53"W. a distance of 291.15 feet;
5.05°24'28"E. a distance of 888.61 feet;
S.15°301'44"W. a distance of 680,17 feet,
5,70°59'29"F. a dislance of 491.10 feet;
N.83°27'50"E. a dislance of 486.48 feet;
S5.36°06'29"E. a distance of 154.54 feet,
5.11°05'31"W. a distance of 319.42 feet;
5.71°55'52"W. a distance of 190.53 feel;
8.29°15'45"W., a dislance of 348.68 feet;
$.35°56'S1"E. a dislance of 408.71 feet;
5.79°34'24"E. a distance of 225.60 feet;
$.33°43'42"E. a dislance of 1006.02 feel lo 2 4" iron rod set;

RopPFNONE LN

THENCE crossing Lhe said 168.6316 Acre Tracl the foilowing two (2) courses:

1. $.06°48'41"E. a distance of 147.80 feel lo a ¥3" iron rod set;

2. N.83°1119"E, a distance of 52.40 feel 1o a A" iran rod set in the East Line of the said
168.6316 Acre Tract and the Weslt Line of the said 71.3684 Acre Tract;

THENCE S$.19°33'59"E., along said Eas! Line, a distance of 61.52 feet lo a 4" iron rod sel;

THENCE crossing the said 168.6316 Acre Tract lhe following four (4) courses:

SALAND1CS1-1099\1086\1 088-TRACT-3.0tf

Page 1 of 3
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-179.71 ACRES

S.83°11'19"W. a distance of 65.98 feel to a 4" iron rod sel;
S.06°48'41"E. a distance of 120.00 feel to a 4" iron rod set;

S5.13°36'30"E. a dislance of 49.67 feet to a %2 iron rod set;
S.19*33'58°E |, at a distance of 156.10 feet pass the South Line of the said 168.6316 Acre

Tract and lhe North Line of the said 15.00 Acre lract, in all a lotatl distance of 446 .49 leel
to a 14" iron rod sel in the South Line of the said 15.00 Acre Tract;

Pt ot

THENCE $.70°26'28"W., along said South Line, a distance of 1774.54 feet lo a1/2" iron rod
found for the Southwesl Corner of the said 15.00 Acre Tracl and to the East Line of thal 10.00
Acre Tract of land conveyed to David W. Raaum and Kathy A. Harlan by dead recorded in
Document No, 9634120 of the Official Public Records of Williamson Counly, Texas;

THENCE N.20°18'04"W., along said West Line, a distance of 18.41 feet lo a 14" iron rod found
for the Norheast Comer of the said 10.00 Acre Tract andd the Southeast Comer of thal 12,954
Acre Tract of land conveyed to Adan L. Reagan by deed recorded in Document No. 189986910

of the Official Public Records of Williamson County, Texas;

THENCE N.19°54'41"W., afong the West Line of the said 15.00 Acre Tract, in part and along
the East Line of the said 12.954 Acre Tracl, at a dislance of 271.48 feet pass the Northwesi
Carner of the said 15.00 Acre Tract, the same being the Southwest Corner of lhe said 168.6316
Acre Tract, in all a total distance of 444 64 feel o a %" iran rod found for the Northeast Corner
of the said 12.954 Acre Tract and the Southeast Corer of that 10.05 Acre Tract of land
conveyed to Jeff and Thuy Kepner by deed recorded in Document No. 8711721 of the Official

Public Records of Williamson County, Texas,

THENCE N.19°54'11"W., along the West Line of the said 168.6316 Acre Tract and the East
Line of the said 10.05 Acre Tract, a distance of 269.10 feet to a 12" fron rod found for the
Northeast Corner of the said 10.05 Acre Tract, and the Southeast Corner of that 29.810 Acre
Tract of Iand conveyed o Carolyn Barnes by deed recarded in Document Mg. 9741370 of the

Officiat Public Records of Williamson County, Texas;

THENCE N.19°47'13"W., along the West Line of the said 168.6316 Acre Tract of land and the
East Line of the said 29.810 Acre Tract, in part and along the East Line of that 21.58 Acre Tract
of land conveyed to Tess Lawson and Lonnie Hazlewood by deed recorded in Document No,
9652837 of the Official Public Records of Williamson Counly, Texas, in all a tolal distance of
50.21 feel to a ¥ iron rod found for the Mortheast Corner of the said 21.58 Acre Tract and ihe
Southeast Comer of thal 59.18 Acre Tract of land conveyed lo Cindy A, Pumphrey by deed
recorded in Document No. 9908729 of the Officiat Public Records of Williamson County, Texas;

THENCE N.19°56™15"W., along the Wes! Line of the said 168.6316 Acre Tracl and the East
Line of the said 59 18 Acre Tract, a distance of 485.11 feet 10 a ¥4" iron rod found for the

Southeast Corner of thal 20.00 Acre Tracl of land conveyed to Eric V. Ocholnicki by deed

recorded in Document No. 2001015782 of the Official Public Records of Williamson County,

Texas;
THENCE N.19°50'12"W., afong the West Line of the said 168.6316 Acre Tracl of land and the

SAMAND1051-109M 086V 0BG- TRACT -2 Al
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179.71 ACRES

East Line of the said 20.00 Acre Tract, a distance of 741 .40 feel to a %".iron rod found for Ihe
Northeast Corner of the said 20.00 Acre Tract; .

THENCE along the West Line of the said 168.6316 Acre Tract the following three (3) courses:

1, N.20°1033"W., a distance of 1444 45 feet to a 3/8" iron rod found;

2. M.18°54'59"W. a distance of 900.92 feet lo a 3/8” iron rod found;

3. N.20°21'39"W. a distance of 602.02 feet lo a 60d nail found in a fence post for the
MNorthwest Corner of the said 168.6316 Acre Tract and the Southwest Coraer of that
54 847 Acre Tract of land conveyed (o Phil Mockford, Truslee, by deed recorded in
Document No. 2003056087 of the Official Public Records of Williamson Counly, Texas;

THENCE N.70°26'14"E., atong the North Line of the said 168.6318 Acre Tract, al a distance of
1473.35 feel pass Ihe Southeast Corner of the said 54 847 Acre Tract, in all a total distance of

1861.69 feet lo the said Point of Beginning.

Containing 179.71 acres, more or less.

. F

<Eo 8

éW%/ G &7 F ST,
J. Kenneth Weigafid vl
Registered Professional Land Surveyor No, 5741 JOi KENNE TH WEIGAND 1
Siale of Texas

e

RJ Surveying, inc.
1212 Easl Braker Lane
Austin, Texas 78753
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-1.37 ACRES

A PARCEL OF LAND IN WILLIAMSONM COUNTY, TEXAS, BEIMG A PART OF THE JOHIM B,
ROBINSON LEAGUE, ABSTRACT Mo 521 AMD HBEING A PART OF YHAT 18 296 ACRE
TRACT OF LAMD CONVEYED TO FOLTER DEVELOPMENT, LTD , 3Y DEED RECORDED
IN DOCUMENT No. 2003056086 OF THE OFFICIAL PUBILIC RECORDS OF WH.LIAMSON
COUNTY, TEXAS, AND BEING MORI: PARTICULARLY DEESCRIBED AS FOLLOWS:

COMMENCE at a 18" iran rod tound in the Wast Right-of-way Line of 11 S FHighway 183, the
same being the Mortheast Comer of ihat 713684 acte act of liued conwveyod Lo Foster San
Gabriel lavestments, Lid., by deed recorded in Daocunmient Mo, 2002087769 of the Official Pulyic

Recoids of Williamson Counly, Texas, and also being the Southeast Caraer of hat 33.6) acie
fract of land conveyed to The Spangler Living Frust by deed ecorded in Document No.
9745271 of the Otficiid Public Records of Williimnson Counly, Texas;

THENCE N.19°46'43"W., alang the Waosl Right-of-way Line of 1 S, Highway 183, and the East
Line of the said 33.63 Acre Tiack, a distance of 575.57 feol (o the Southeast Corner of the said

18.296 Acre Tract;
THENCE 8.70°25'54"W | along the South Line of the said 18 296 Acre Tract, a distance of
757.08 feet lo the Southwest Corner of lhe siid 18 296 Acie Tiacl and o the East Line of thal
54.847 acre Iraci of land conveyed 1o Phit Mocklowd, Trustee, hy deed recorded in Docoment
Mo. 2003056087 of the Official Public Records of Williamson Counly, Texas, ,

THENCE M 19°46'26"W | atung the Weat Line of the said 18206 Acte Teacd aad the East Line
of the said 54.847 Acie Tract, a distance of 17375 feet 1y the Point of Begmning,

THENCE conlinue N.19°46'26"W, along said Wesl Line, a distance of 874 45 feet o a %" ion
rod found for the Northwes!t Comer of the 18.296 Acie Tracl, the Modheast Comer of tha

54.847 Acre Treact and the Soutt Right of way Line of Gowty Roid 263,

THENCE MG9*4330E., along e North tine of the 182906 Acre Fract i the South Righi-ol-
way Line of Cownty Road 263, a distance of 4,47 feetlo a 4" iion rod sel;

THENCE crossing tho saicd 18,296 Acie Tract the Tollowing el (8) connises:

1. 5.20°00'017: . a distance of 79420 fect to 4 ¥ iton sod set,

2. N.I2'11ME. a distance of 76.76 feel to a Yoo rod set and Lo a point of curvilure of o
curve 1o the nghl; )

J Nodlheastetly, along the arc of said curve 1o 1he dght a disloince of 148.79 feel, (said
curve having a radius of 500.00 feel, a cential angle of 17°03'02", and a chaid bearing

NA2°13'92°E ., 148 .25 (eet) o a Y17 iron rod sel;
N.50°451107E. a dislance of 144,92 feet lo a 3" ion rodd sel amd Lo a point of curvalure of

a curve lo the right;
Nartheaslerly, along the arc of said cuive lo the righl a distance of 180.08 feel, (said

5.
curve having a ravdius of 530.00 fewl, a central angle of 19°20°04%, and a chord bearing

N.60°29'15"E., 179 22 feet) 10 a " iron rod sel;
N.G1*58'15"E. a dislance of 104,53 feat to a ¥ iron rod sel;
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7.

1.37 ACRES

N.70°1X17°E. a distance of 11514 {eel Lo a A" iron rod set;
M.25 131 7°E. o distance of 35.36 [eet 1o a Y4 ironrod sel in the East Line of lhe said
18.296 Acre Trac| and in the Wesl Right-of-way Line of U. S Highway 183;

THENCE S.19°46'43"E ., along said East Line, a distance of 140.00 feel lo a 4" iron 1ad sel

THENCE crossing the said 18.296 Acre Tracl the followlng seven (7) courses:

1,
2
3

7.

N.64°46'43"W. a distance of 35.36 feel lo a 4" iron rod sel;
S70°1317'W. adistance of 11514 feet lo a ¥2" non tod sel;

S$.78°20°20"W., a distance of 104 .53 {feet fu a ¥2"iron rodd set and (o @ poinl on a non-
langenl curve to the lefl;

Soulhwesledy alang the arc of said curve, a dislance of 159.70 [ect (said curve having a
radius of 470.00 feet, a central angle of 19°28'04™ and a chord bearing 5.60°29°15"W.,

158.93 feel) 1o a ¥"iron rod sel;
50745 13"W. a distance ol 144 92 feel 1y a Y iion rod set and o a peint ol curvalue of

a cwve lo the lell;
Southweslerly, along the arc of said ciive Lo the tell & distance of 130 94 feel, {said curve
having a radius of 440.00 feet, o canbral angle of 17°03°02°, and a chovd bezaning .
S.A42°1342°W., 130,46 (eet) lo a 43" tron sod set;

S.33'42'11"W. a dislance of 130.66 fec! lo the said Poinl of Beginning.

Conlaining 1.37 acres, moie or less,

%//W%// g-c .o

A Kenelh Weiganfd
Registered Professional Land Suiveyor No, 5741

State of Texas

f1J Swveying, inc.
1212 Easl Braker Lane
Austin, Texas 78753
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16.76 ACRES

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE JOHN B.
ROBINSON LEAGUE, ABSTRACT No. 521, BEING A PART OF THAT 168.8318 ACRE
TRACT OF LAND CONVEYED TQ FOSTER DEVELOPMENT, LT0., BY DEED RECORDED
IN DOCUMENT No. 2002087768 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY, TEXAS; AND BEING A PART OF THAT 71.3684 ACRE TRACT OF LAND
CONVEYED TO FOSTER SAN GABRIEL INVESTMENTS, LTD., BY DEED RECORDED iN
DOCUMENT No. 2002087769 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY, TEXAS, AND BEING A PART OF THAT 15.000 ACRE TRACT OF LAND
CONVEYED TO FOSTER DEVELOPMENT, LTD., BY DEED RECORDED iN DOCUMENT No.
2003049475 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS,
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN at a %" iron rod found in the West Right-of-way Line of U. S. Highway No, 183 (a right- '
of-way 120 feel wide), the same being the Southeast comer of the said 15,000 Acre Tract,

THENCE $.70°26"'28"W., along the South Line of the said 15.000 Acre Tract, a distance of
441.13 feel 10 a 2" iron rod set;

THENCE N.19°34'03"W,, crossing the salkd 15.000 Acre tract, at a distance of 200.40 feet pass
the North Line of the sald 15.000 Acre Tract and the South Line of the said 168.6318 Acre
Tract, in all a total distance of 540.02 feet to a %" iron rod sel;

THENCE continue crossing the said 168.8318 Acre Tract the foliowing three (3) courses:

1. N.H1°DD'54™W. a distance of 70.35 feet to a %" iron rod set;

2. N.21°00"18"W. a distance of 61,89 feet to a %4" Iron rod set; '

3. N.08°48'41"W. a distance of 147.80 feet to a %" iron rod set in the Easl Line of the sald
1€8.6316 Acre Tract and the in the West Line of the said 71.2884 Acre Tract:

THENCE N.33°43'42"W., along the common line of the said 168.8316 Aore Tract and the
71.3684 Acre Tracl, a distanca of 1008.02 feet;

THENCE S.79°34'24"E, crossing the sald 71.3684 Acre Tract, a distance of 729.11 feet o a
point In the said West Right-of-way Line of U. 8. Highway 183 from which point 2 concrete
monument found bears N.19°45'34"W., 178.55 feet;

THENCE along the said West Right-of-way Line of U. S. Highway 183 and the East Line of the
said 71,3684 Acre Tract the following two (2) courses:

1. S.19°45'34"E. a distance of 900.53 feel {0 a concrete monument found and to a point on
a non-tangent curve {o the left;

2.  Scutherly along the arc of said curve, at a distance of 235.85 feel pass the Soufheast
Comer of the 71.3684 Acre Tract and the Northeast Corner of the 15.000 Acre tract, in al
a tofal dislance of 339.86 foel {sald curve having a radius of 5789.65 feel, a central angle
of 03“;21‘48" and a chord bearing 5.21°29'41"E., 339.81 feef) t0 a concrete monument
found;

SMLAND1051-1080\10B\1 086-RESTRICT-1.1if
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16.78 ACRES

THENCE 5.19"30"10"E., along the West Right-of-way Line of U. S. Highway 183 and the East
Line of the 15.000 Acre Tracl, a distance of 186.49 feet fo the said Point of Beginning.

Containing 16.78 acres, more or less.

(e Llapef B 7

J. Kenneth Weigafid
Registered Professional Land Surveyor No. 5741
State of Texas

RJd Surveying, Inc.
1212 East Braker Lane
Austin, Texas 78753
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TRACT 4 - 0.63 ACRE

FOLLOWING ‘TRACT COF LAND
AR ST SE T AND TN WILLIAMSON GOUNTY, TEXAS, BEING A PART OF THE JOHN B.
"ROBINSON LEAGUE; ABSTRACGT No. 521 AND BEING A PART OF THAT 71,3684 ACRE
TRACT OF LAND CONVEYED TO FOSTER SAN GABRIEL INVESTMENTS, LTD., BY DEED
RECORDED [N DOGUMENT No. 2002087769 OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE at a " iron rod set in the North Line of that 15.000 Acre Tract of land conveyed to
Foster Development, Lid., by deed recorded in Document No. 2003048475 of the Official Public
Records of Williamson County, Texas, the same being the Southeast Comner of that 168.8316 Acre
Tract of land conveyed to Foster Development, 1td., by deed recorded in Document No.
20020877856 of the Official Public Records of Williamson County, Texas, and also being the
Southwest Comer of the said 71.3684 Acre Tract;

THENCE N.19°33'59"W., along the East Line of the 188.6316 Acre Tract and the West Line of the
71.3684 Acre Tract, a distance of 307.95 feet to a 14" iron rod set and the Point of Beginning;

THENCE conttnue N.19°33'58"W. along said West Line a distance of 61.52 feet to a %" iron rod
set;

THENCE crossing the said 71.3684 Acre Tract the following five (5} courses:

1, N.83°11“19"E. a distance of 13.58 fest to a 14" iron rod set and to a point of curvature of a
curve to the left;

2. Easteriy, along the arc of said curve to the left a distance of 149.22 feet, (said curve

having a radius of 680.30 feet, a centrai angie of 12°56'53", and a chord bearing

N.76°42'53"E., 148.90 feet) to a ¥&" iron rod set;

N.61°59'24"E. a distance of 104,53 feet to a %" iron rod set;

N.70°14'26"E. a distance of 79.81 feet to a %" iron rod set;

N.25°14'26"E. a distance of 35.36 feet to a %" iron rod set in the East Line of the said

71.3884 Acre Tract and the West Right-of-way Line of U. S. Highway 183;

bl ol

THENCE 5.19°45'34"E | along the said East Line of the 71.3684 Acre Tract and the West Line of
U. 8. Highway 183, a distance of 140.00 feet to a 72" iron rod set;

THENCE crossing the said 71.3684 Acre Tract the following four (4) courses:

1.  N.84°45'34"W. a dislance of 35.36 feet to a %" Iron rod set;

2.  S$.70°14'26"W. a distance of 79.81 feet to a %" iron rod set;

3. 8.76°29'29"W. a distance of 104.53 feet to a %2" iron rod set and {o a point on a non-
tangent curve to the right;

4. Westerly along the arc of said curve, a distance of 162.78 feet (said curve having a radius
of 720.30 feet, a central angle of 12°56'53" and a chord bearing S.76°42'53"W., 162.43
feet} to the said Point of Beginning.

Containing 0.63 acre, more or less.

?% ‘ S ZF
.Kenne{?fm/ Z 4

Registered Professional Land Surveyor No. 5741
State of Texas

.l ‘.“"5-;:.1.'...:4:.:&.:
W' +o !
\ "2.#538‘2.'3:\0

Traampe® q u

RJ Surveying, Inc.
1212 East Braker Lane
Austin, Texas 78753
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18.296 Acres
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DESCRITTION

FOR AN 18.296 ACRE TRACT OF LAND SITUATED IN T11E JOHN B. RODINSON
LEAGUE, ABSTRACT NO. 521, IN WILLIAMSON COUNTY, TEXAS, BEING A
PORTION OF A CALLED 33.63 ACRE TRACT OF LAND, DESCRIBLED AS TRACT
2 IN A DEED TO THE SPANGLER LIVING TRUST, OF RECORD IN DOCUMENT
NQ. 9641085 OF THE OFFICIAL RECORDS OF WILLIAMSON COUNTY, TEXAS,
SAID 18.296 ACRES DEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

COMMENCING at a 3/8" iron rad found at the southwest corner of that certain 0.382
acre right-of-way parcel described by deed recorded in Volume 454, Page 381 of the
Deed Records of said county, said point being the sotnheast corner of said 33.63 acre
tract, being also in the north line of that certain 200 acre tract of tand as described by
deed recorded in Voluie 450, Page 388 of the Deed Reconds of said counly, from which
point a broken Type | TXDOT concrete rigi-of-way monument found in said west right-

of-way line bears S 19° 03° 45" E a distance 0l 234.33 feet,

TRENCE with the cast line of said 33.63 acre tract, being also the west line of said right-
of-way parcel, N 19° 11' 32”7 W for a distance of 575.54 feet 1o a %" iron rod found for
the southeast corer, and POINT OF BEGINNING hereof;

THENCE departing said line, through the interior of said 33.63 ncre tract, the following
two (2) courses and dislances;

1} § 71° 02’ 06™ W for a distance of 756.94 feet 1o a %" iron rod found for the
southwest corner hereof, and

2) N 19209’ 55” W [or a distance of 1048.20 feet Lo a %" iron rod sel on the south
right-af-way line of County Road No. 259A, being also the north line of said
33.63 acre tract, for the northwest corner hereof,

THENCE with the said south right-ol-way line, being also the north line of said 33.63
acre tract, N 70° 20° 00" T, for a distance of 757.04 fcet to a 4" iron rod found at the
intersection of the said soulh right-of-way line and the west right-of-way lint of said 1.5,
Highway No. 183, for the nostheast comer hereef, from which point a %" iron rod found
in the north right-of - way line of said County Rond No. 2594, being also the west right-
of-way line of said U.S. Hlighway No. 183 bears N 19° 26" 14”7 E, a distance of 31.09

fcet,;

THENCE with the west right-cl-way linc of said U.S. Highway No.183, being also the
east line of said 33.63 acre tract, S 19° 09’ 41" E for a distance of §057.47 feet o the
POINT OF BEGINNING and comaining 18.296 acres of land more or less.

Surveyed on May 29, 2003, under the direct supervision of the indersigned:

Lo /220

“R. David Strutton
Registered Professional Land Surveyor No. 4312
BAKER-AICKLEN & ASSOCIATES, INC,
203 B. Main Sireet, Suite 201
Round Rock, Texas 78664
(512) 244-9620
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Table of Permitted Uses

Usc

‘Accessory building or use

Agri iculture and ranching

Air conditioning and heating salcs & scrvice

Amusement arcade
Antigue shop

Apartment house
Appliance/fumniture slore sales & service

Auditorium

Bukery retail

Bakery wholcsale

Bank

“Barber/beauty shop

- Bedding manufacturer
Bicycle shop/no gus cugines

Billhard/pool room

Bed and breaklast

Boat sales repair storage

Book bmdmg

Book or stationcry store

Building matenals sales (new)

 Cabinetshop
Café

Camcra slore

_Canvas goods fabtication
Car wash o
Carpentry shop

v ir ef

Carpet and rug cleaner
Carting express hauling

Church

 Catering establishment

Clime

Clothing and dress manufacturer

_Confectionery retail
Confeclionery wholesale

Convalescenthome

b e e e st

Country club

Craft and hobby shop
Crcamcry (ice crcam shop)

Creamery wholesale

| Day care facility

Dt,purl.tnull ston., sporling pood, ot toy shop

b
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—f)"rapery and blind manafaciurer

"Dressmaking establishment

Druys store, soda fountain, soft drink’
Dry cleaning/non commiercial laundry

Buiployment agency

Fabnic shop
Fertilizer sales, rotail and wholesale shop

Florist/garden shop

Food store-convenicnce
Food-store- supcnuarkel

Frozen lood locker
Golf course minialure

Greenhouse or nursery commercial
1llardware

Hospital
Hotal/matel

Ice manufacturer - wholesale

Jewelry and optical goods
Library

Liquor store ) o
Microwave and satelhite receiving

Municipal building
Museum (historical-nonprofit)

Officc building
Park, public or private

Parking lot
Pet store/kennel/vel

 Photo studio

| Plumbing, heating, roofing supply and workshop

Police station

Printing shop

Pumping plant — public
Radia — T.V. sales and setvice

Radio - T.V. studio
Realty office

At

Recrealion area

Rental operation — commercial

Rental operation — non cqguggggjg_! o
Reservoir Cily water supply

Rcstaurant
School — business or trade

School — public or privale

Service statmn iucl

Shoc repair Shop

Studio (art, dance, hcalth ‘and music)

EXHIBIT “G”
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. Swimming pool
| Telephone central office

Theatre  indoor
Upholstery shop

oy ——

Vegetable stand

Water tank surface, subsurface - public

FILED AND RECORDED

OFFICTAL PUBLIC RECORDS 2004071573

)Qﬁnan%5;5f15ﬁbu\

09/10/2004 03:27 Pn
CARRILLO $50.00
NANCY E. RISTER, COUNTY CLERK
WILLIAMSON COUNTY, TEXAS
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TOWNE & COUNTRY TITLE, INC.

g1 707/ T

DECLARATION OF RESIDENTIAL RESTRICTIONS

STATE OF TEXAS

o O

COUNTY OF WILLTIAMSON

SILVERCREEK DEVELOPMENT, LTD., a Texas limited partnership ("Declarant"), does hereby
impose the following residential protective covenants, conditions, and restrictions (collectively, the
"Restrictions"), which Restrictions shall run with the Subject Property (as hereinafter defined) and which
shall be binding upon and inure to the benefit of each owner of the Subject Property, or portion thereof,
and upon the respective heirs, legal representatives, successors, and assigns of such owners (hereinafter
collectively referred to as "Owners" or singularly as an "Owner") and to the benefit of any holder of any
lien encumbering any of the Subject Property, and upon the respective heirs, legal representatives,
successors, and assigns of such lenders (hereinafter collectively referred to as "Lienholders" or singularly
as a "Lienhelder"), provided, however, that this Declaration will be supplanted and replaced by
"Restrictions” subsequently filed by Declarant and consented to by First Continental Investment Co., Ltd.
which are anticipated to be more expansive in scope.

ARTICLE 1. RECITALS

WHEREAS, Declarant is the owner of that certain tract of real property (the "Subject Property")
situated in Williamson County, Texas, which Subject Property is more particularly described by metes
and bounds in the attached Exhibir "A"; and

WHEREAS, Declarant desires to establish the Restrictions upon the Subject Property, to assure
that the Subject Property is used and developed exclusively for residential use;

NOW, THEREFORE, in consideration of the premises, Declarant hereby establishes the
Restrictions as follows:

ARTICLE II. RESTRICTIONS

2.1 Use as Residential Real Property. The Subject Property shall be used, maintained,
developed, operated, and occupied only as "residential real property” as that term is defined in the
Depository Institution Deregulation and Monetary Control Act of 1980, as amended (12 U.S.C. § 17351-
7, et seq.) and the regulations promulgated thereunder, as amended (contained in 12 C.F.R. § 590.1, et
seq.) (hereinafter collectively referred to as "DIDMCA"), and no use, maintenance, development,
operation or occupation of the Subject Property or any portion thereof shall be permitted by these
Restrictions which would cause the Subject Property to fall outside the definition of "residential real
property” as that term is defined in DIDMCA, except as otherwise permitted herein. Portions of the
Subject Property may be dedicated for parkland, recreational areas and detention ponds, together with
other residential-related activities.

2.2 Prohibition of Offensive Activities. Without limiting the generality of the foregoing
Section 2.1, no activity, whether for profit or not, shall be carried on at the Subject Property which may
be or become an annoyance or nuisance, and no noxious or offensive activity shall be permitted at the
Subject Property.

H-497916_1.DOC




ARTICLE III. GENERAL

3.1 Enforcement. The restrictions adopted and established for the Subject Property by these
Restrictions are imposed upon and made applicable to the Subject Property and shall run with the Subject
Property and shall be binding upon and inure to the benefit of and be enforceable by Declarant, any
Owner, and by any Lienholder and each purchaser, grantee, and lessee of the Subject Property or any
portion thereof, and the respective heirs, legal representatives, successors and assigns of Declarant, any
Owner, and by any Lienholder, and each purchaser, grantee, and lessee of the Subject Property.

3.2 Strict Compliance. Each Owner of the Subject Property, or any portion thereof shall
strictly comply with the purposes of these Restrictions. Failure to strictly comply with any of these
Restrictions shall be grounds for an action to recover sums due for damages, injunctive relief, or both
maintainable by Declarant, any Lienholder and each purchaser, grantee, Owner and lessee of the Subject
Property or any portion thereof, and the respective heirs, legal representatives, successors and assigns of
Declarant, and each purchaser, grantee, Owner and lessee of the Subject Property.

33 Severability. Invalidation of any one of these Restrictions by judgment, court order, or
otherwise shall in no way affect any other provision of these Restrictions, all of which shali remain in full
force and effect.

3.4, Amendment. These Restrictions may not be amended, altered, repealed or modified in
any way unless and until: (i) all liens secured by a valid mortgage, deed of trust, or other instrument
covering all or any portion of Subject Property are fully discharged and released, and (ii) the approval of
the Owners of sixty-seven (67%) of the Subject Property is obtained as evidenced by a written instrument
executed by such Owners and filed in the Real Property Records of Williamson County, Texas.
Notwithstanding the foregoing, the Owners of sixty-seven percent (67%) of the Subject Property, together
with the lienholders, may supplement, repeal or replace these Restrictions with additional covenants,
conditions, easements and restrictions customarily established for residential subdivisions, including the
creation of unrestricted reserves or commercial reserves for outparcels whose uses are beneficial to
residential subdivisions.

3.5 Gender and Number. The singular wherever used herein shall be construed to mean the
plural where applicable, the pronouns of any gender shall include the other genders, and the necessary
grammatical changes required to make the provisions hereof applicable to individuals, corporations,
trusts, partnerships, or other entities shall in all cases be assumed as though in each case fully expressed.

3.6 Interpretation. If this Declaration or any word, clause, sentence, paragraph or other part
thereof shall be susceptible to more than one or conflicting interpretations, then the interpretation which is
most nearly in accord with the general purposes and objectives of this Declaration shall govern.

3.7 Omissions. If any punctuation, word, clause, sentence or provision necessary to give
meaning, validity or effect to any other word, clause, sentence or provision appearing in this Declaration
shall be omitted herefrom, then it is hereby declared that such omission was unintentional and that the
omitted punctuation, word, clause, sentence or provision shall be supplied by inference.

[Remainder of this page intentionally blank. Execution on following page.]
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IN WITNESS WHEREOQF, the undersigned have executed this document effective as of the aZ 2 day of
September, 2004.
DECLARANT:

SILVERCREEK DEVELOPMENT, LTD., a Texas
limited partnership

By: H-G Williamson, LLC, a Texas limited liability
company, sole general partner

ot A2

James Edward Home, Manager

STATE OF TEXAS §

§
COUNTY OF WILLIAMSON §

This instrument was acknowledged before me on September ﬁ, 2004, by James Edward Horne,
Manager of H-G Williamson, LLC, a Texas limited liability company, the sole general partner of
Silvercreek Development, Ltd., a Texas limited partnership, on behalf of said limited partnership.

s, Amy Foster Locke
N . o Notary Public, State of Texas
i My CGommission Expires

APRIL 16, 2005

o

After Recording, Return io:
TOWNE & COUNTRY TITLE. INC.
2525 W. ANDERSON LANE, SUITE 420

AUSTIN, TX 78757

(Signature Page to Declaration of Residential Restrictions)




Exhibit A

131.21 Acres

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE JOHN B.
ROBINSON LEAGUE, ABSTRACT No. 521, BEING ALL OF THAT 54.847 ACRE TRACT OF
LAND CONVEYED TO PHIL MOCKFORD, TRUSTEE, BY DEED RECORDED iN DOCUMENT
No. 2003056087 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS,
AND BEING A PART OF THAT 168.63168 ACRE TRACT OF LAND CONVEYED TO FOSTER
DEVELOPMENT, LTD., BY DEED RECORDED IN DOCUMENT No. 2002087766 OF THE
OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, AND BEING A PART OF
THAT 18.296 ACRE TRACT OF LAND CONVEYED TO FOSTER DEVELOPMENT, LTD., BY
DEED RECORDED IN DOCUMENT Ne. 2003056086 OF THE OFFICIAL PUBLIC RECORDS
OF WILLIAMSON COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: '

COMMENCGE at a 3/8" iron rad found in the West Right-of-way Line of U. S. Highway 183, the
same being the Northeast Comer of that 71.3684 acre tract of land conveyed to Foster San
Gabriel Invesiments, Ltd., by deed recorded in Document No. 2002687769 of the Qfficial Public
Records of Williamson County, Texas, and also being the Southeast Corner of that 33.63 acre
tract of land conveyed to The Spangler Living Trust by deed recorded in Document No.
9745271 of the Official Public Records of Wiiliamson County, Texas;

THENCE S.70°26'14"W. along the South Line of the said 33,63 Acre Tracl and the North Line
of the said 71.3684 Acre Tract, a distance of 368.79 feet to the Northeast Corner of the said
168.6316 Acre Tract and the Point of Beginning;

THENCE along the Easl Line of the said 168.6316 Acre Tract and the West Line of lhe said
71.3684 Acre Tract the following 12 courses:

8.32°49'53"W. a distance of 291.15 feet;
5.05°24'28"E. a distance of 888.61 feet;
5.15°30'44"W. a distance of 880.17 feet;
S.70°59'29"E. a distance of 491,10 feet;
MN.83°27'50"E. a distance of 496.48 feet;
S.36°06'29"E. a distance of 154.54 feet;
S.11°058'31"W. a distance of 319.42 feet;
S, 71°55'62"W. a distance of 190.53 feet;
. S$.29°15'45"W. a distance of 346.68 feet;
10. S.35°56'51"E. a distance of 408.71 feet;
11, 8.79°34'24"E. a distance of 225.60 feet;
12. S.33°43'42"E. a distance of 225,95 feetl:

BNO G AN
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THENCE crassing the said 168.6316 Acre Tracl the following 22 courses:

1. $5.42°4419"W. a distance of 24.56 feet 0 a %" iron rod set and to a point on a non-
tangent curve to the lefl;

2.  Northwesterly along the arc of said curve, a distance of 450.51 feet (sald curve having a
radius of 1040.00 feet, a central angle of 24°49'10" and a chord bearing N.59°40"16"W.,
446.99 feet) to a %4" iron rod set;

3. N.72°04'51"W. a distance of 270.43 feet {o a %" iron rod set and to a point of curvature of
a curve to the right;

4. Northwesterly, along the arc of said curve to the right a distance of 331.68 feet, (said
curve having a radius of 245.00 feet, a central angle of 77°33'57", and a chord bearing
N.33"17'53"W., 306.92 feel);

5. N.05°29'08"E. a distance of 303.17 feet to a %4" iron rod set;

S:\LAND1051-1099\108611 086-NORTH.Af
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131.21 Acres

6. S.86°25'29"W. a distance of 132.01 feet to a %" iron rod set and 1o a point on a non-
tangent curve to the lef;

7. Northerly along the arc of said curve, a distance of 80.90 feet (said curve having a radius
of 430.00 feet, a central angle of 10°46'47" and a chord bearing N.08°57'55"W., 80.78
feef) to a 14" iron rod set;

8. N.75°38'42"E. a distance of 86.51 feet to a ¥5° iron rod set;
9. N.B5°05'22"E. a distance of 90.90 feet to a %" iron rod set;

10. N.20°42'07°E. a distance of 150,66 feet to a %" iron rod set;

11,  N.31°54"21"W. a distance of 154.03 feet to a 12" iron rod sel;

12. N.85°32'39"W. a distance of 179.82 feet to a 4" iron rod set;

13. 8.38°44"11"W. a distance of 157.49 feet to a %" iron rod set;

14. S.32°09'31"W. a distance of 60.79 feet to a ¥4" iron rod set;

18. S.41°21'45"W., a distance of 157.70 feet to a %" iron rod set;

16. N.14°59'19"W. a distance of 64.09 feet to a %" iron rod set;

17.  N.51°15'48"W. a distance of 55.00 feet to a %" iron rod set;

18. N.67°30'23"W. a distance of 122.44 feel to a %" iron rod set;

19. S.67°568'50™W. a distance of 135.68 feet {o a ¥4° iron rod set;

20. S.06°31'40"W. a distance of 111.88 feet to a %" iron rod seti;

21. S.14°36"15"E. a distance of 102.99 feet 10 a ;" iron rod set;

22. $.69°49'25"W. a distance of 540.96 feet to a %" iron rod set in the West Line of the said

168.6316 Acre Tradl.;

THENCE along the West Line of the said 168.6316 Acre Tract the following ihree (3) courses:

1. N.20°10'33"W. a distance of 577.78 feet to a 3/8” iron rod found;

2. N.18°54'58"W. a distance of 900.92 feet to a 3/8 iren rod found;

3 N.20°21'39"W. a distance of 602.02 feet io a 80d nail found in a fence post for the
Norlhwesl Comer of the said 169.8316 Acre Tract and the Southwest Comer of the said

54,847 Acre Tract;

THENCE N.20°1315"W., along the West Line of the said 54,847 Acre Tract, a distance of
.1605.32 feet to a %2" iron rod found on the South Right-of-way Line of Counly Road 263 and the
Northwest Corner of the said 54.847 Acre Tract;

THENCE N.89°43'30"E., along the said North Line of the 54.847 Acre Tract and the South
Righi-of-way Line of County Road 263, a distance of 1485.92 feet to a 2" iron red found for the
Northeast Comer of the said 54.847 Acre Tract and the Northwest Comer of the said 18.266
Acre Tract;

THENCE N.69°43'30"E., along the North Line of the 18.296 Acre Tract and the South Right-of-
way Line of County Road 263, a distance of 4.47 feet to a %" iron rod set;
THENCE crossing the said 18.296 Acre Tract the following eight (8) courses:

1. S.20°00°01"E. a distance of 754.20 feet to a %" iron rod sef;

2.  N.33°42"11"E. a distance of 76.76 feet to a %" iron rod set and to a point of curvature of a
curve to the right;

3.  Northeasterly, along the arc of said curve to the right a dislance of 148.79 feet, {said
curve having a radius of 500.00 feet, a central angle of 17°03'02", and a chord bearing
N.42°13'42"E., 148.25 feet) 1o a %4" iron rod set;

4. N.50°45"13"E. a distance of 144.92 feet to a 2" iron rod set and to a point of curvature of
a curve to the right;

5. Northeasierly, along the arc of said curve to the right a dislance of 180,08 feet, (said
curve having a radius of 530.00 feet, a central angie of 19°28'04", and a chord bearing

SALAND1051-109911 08611 086-NORTH.Af
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131.21 Acres
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N.80°29"15"E,, 179.22 feef) to a %" iron rod set;

N.61°58"15"E. a distance of 104.53 feet to a 1" iron rod set;

N.70"13"17"E. a distance of 115.14 feet to a ¥2" iron rod set;

N.25°13"17"E. a distance of 35.36 feel to a %" iron rod sst in the East Line of the said
18.296 Acre Tract and in the West Right-of-way Line of U. 8. Highway 183:

THENCE 3.19°46'43"E., along said East Line, a distance of 140.00 feet to a %" iron rod set;

THENCE crossing the said 18.296 Acre Tract the following seven (7) courses:

1.
2
3,

4

w

N.64°46’43"W. a distance of 35.36 feet to a %" iron rod set;

$.70"13"17"W. a distance of 115.14 feet to a %" iron rod set;

$.78°28'20"W. a distance of 104.53 feet to a %2” iron rod set and to a point on a non-
tangent curve to the [eft;

Southwesterly along the arc of said curve, a distance of 159.70 feei (said curve having a
radius of 470.00 feet, a central angle of 18°28'04" and a chord bearing $.60°29'15"W.,
158,93 feet) to a ¥5" iron rod set;

8.50°45"13"W, a distance of 144.92 feet to 2 %" iron rod set and to a point of curvature of
a curve to the lefi;

Southwesterly, along the arc of said curve to the left a distance of 130.94 feet, (said curve
having a radius of 440.00 feet, a central angle of 17°03'02", and a chord bearing
$5.42°13'42"W., 130.46 feet) to a 34" iran rod set;

5.33°42"11"W. a disfance of 130.66 feet to a ¥4" iron rod set in the West Line of the said
18.206 Acre Tract and the East Line of the said 54.847 Acre Tract;

THENCE 8.19°46'26"E., along said West Line, a distance of 173.75 feet to a %" iron rod found
for the Southwest Comer of the said 18.296 Acre Tract;

THENCE S.19°45'26"E., along the East Line of the said 54.847 Acre Tracl, a distance of
§75.50 feet to a %" iron rod found in the North Line of the said 168.6316 Acre Tract for the

Southeast Comer of the 54.847 Acre Tract;

THENCE N.70°26™14"E., along the North Line of the 168.8318 Acre Tracl, a distance of 388.34
faet to the said Point of Beginning.

Containing 131.21 acres, more or less.

A e 5-20.270 f

. Kenneth Weigand”
Registered Professional Land Surveyor No. 5741
Stale of Texas

RJ Surveying, Inc.
1212 East Braker Lane
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

SUMMERLYN

STATE OF TEXAS
§ KNOW ALL PERSONS BY THESE PRESENTS THAT:
COUNTY OF WILLIAMSON §

WHEREAS, SILVERCREEK DEVELOPMENT, LTD. (“SILVERCREEK") and PULTE HOMES OF
TEXAS, L.P. ("Pulte") are the current owners of all of the real property to be located in SUMMERLYN, in
Williamson County, Texas, according to the description attached hereto as Exhibit A and incorporated
herein by reference;

WHEREAS, Silvercreek and Pulte are hereinafter sometimes referred to herein as the
"Declarants"; and

WHEREAS, for the purpose of promoting the development of the Subdivision in a first-class
manner, Declarants desire to place certain restrictions on the iand comprising the Subdivision as more
fully set forth herein.

NOW, THEREFORE, for and in consideration of promises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Declarants hereby declare
as follows:

ARTICLE |
DEFINITIONS

The following words and phrases when used in this Declaration (unless the context shall
otherwise prohibit) shall have the following meanings:

(@) Additional Property - shall mean and refer to property that is added to the Subdivision
pursuant to Section 2.4 of this Declaration or any Amended or Supplemental Declaration.

(b) Approved Materials - as defined in Section 4.6 hereof.

: (c) Association - the homeowners' association (if any) established in connection with this
Subdivision in the manner set forth in Section 2.3 hereof, which homeowners' association (if formed) shall
be a Texas non-profit corporation. The provisions of this Declaration conceming the Association shall
become effective upon formation of the Association (if formed) and shall continue to be effective during
the period of time that the Association is in existence pursuant to this Declaration.

(@) Board - the board of directors of the Association (if formed), as set forth in Section 8.3
hereof.

(e) Builders - as defined in subparagraph (I) below.

1) Common Area — as defined in Section 9.3(a) hereof.
1



(h) Committee - the Architectural Control Committee (if formed), as provided in Section 5.1
hereof.

(i) County - Williamson County, Texas.

(i} Declarants — Silvercreek Development, Ltd. and Pulte Homes of Texas, L.P. and any
successors thereto as provided in Section 2.2 hereof.

(k) Declaration - this Declaration of Covenants, Conditions and Restrictions, as amended
from time to time as expressly provided herein.

()} Developers — Silvercreek Development, Ltd. and Pulte Homes of Texas, L.P., and any
successors thereto or assignees thereof as provided in Section 2.2 hereof, who undertake the
coordination of the development of the land in the Subdivision into lots, or succeed by assignment from
the Developers to some or all of the Developers’ rights hereunder, but specifically excluding those
persons or entities (the "Builders™) whose activities are limited to the construction of residences on
developed lots, or the purchase and resale of previously developed lots and who have not been assigned
any of the Developers' rights hereunder.

{(m)  FHA - the Federal Housing Administration, or any successor agency or authority thereto.

(n) Land - all of the real property located in the Subdivision including, without limitation, the
Common Area (if any), Recreation Center (if any), Restricted Area and al! lots.

(0} Lot(s) - any one or more numbered lots or plots as shown or to be shown on the Plat(s)
(as hereinafter defined), not including any Common Area (if any), public areas, parks, esplanades, tracts
owned or subsequently acquired by any public body, or any plot or tract shown as a reserve lot (whether
unrestricted or not) on the Plat(s). Without limiting the foregoing, all references herein to lots shall refer to
and include, with respect to any land that has not been platted and fully developed into single-family
residential lots, the numbered plots or lots reflected on the Preliminary Plat(s) (as defined below).

{s)) Lot Approval Date - with respect to a particular lot, the date that (i) the Plai(s)
encompassing such lot are recorded as reflected by the County, or (ii) Developers otherwise determine.

(qQ) Maintenance fund - as described in Section 9.2 hereof.

(0 Owner - the record owner, whether one or more persons or entities (including the
Developers and Builders), of fee simple title to a lot, including lots shown on the Preliminary Plat(s), but
specifically excluding those having an interest merely as security for the performance of an obligation.

(s) Plat(s) - the plat(s) to be recorded after the date hereof for the Subdivision as such plat(s)
may be re-piatted and amended from time to time, which plat(s) shall reflect the appropriate
governmental approved or proposed approved platting, location and size of all lots in the Subdivision and
the location of the streets and easements on, adjacent to, or affecting such lots.

{t) Residence - a freestanding single-family residential dwelling constructed on a lot, as
defined in Section 3.1 hereof.

(u) Restricted Area - the portion of the lots subject to any specified use as provided in
Sections 5.1 and 6.1 hereof, and also any platted lots specified as Common Area.

(v) Subdivision - shall mean and refer to any separately designated development area of

the properties comprised of various types of housing, initially or by supplement or amendment

made subject to the Declaration. If separate Community status is desired, the Declarants shall
2



designate in a Supplemental Declaration that such property shall constitute a separate
Community. In the absence of specific designation of separate Community status, all property
made subject to the Declaration shall be considered a part of the same Community.

(w) VA -the Veterans Administration, or any successor agency or authority thereto.

ARTICLE Ul
DECLARATION, DECLARANTS, DEVELOPERS AND ASSOCIATION

Section 2.1 Declaration.

(@) Declarants hereby declare that all of the land in the Subdivision shall be heid, sold and
conveyed subject to the easements, covenants, conditions and restrictions contained in this Declaration,
which easements, covenants, conditions and restrictions (i} are for the purpose of establishing a general
scheme for the development and construction of residences on the land in the Subdivision, (i) are for the
purpose of enhancing and protecting the value, attractiveness, appeal and desirability of all land within
the Subdivision, jii) shall run with all land within the Subdivision and be binding on all parties having or
acquiring any right, title or interest in the land or any part thereof, and (iv) shall inure to the benefit of each
owner of any portion of the land. The easements, covenants, conditions and restrictions contained in this
Declaration are made for the mutual and reciprocal benefit of each and every owner of any portion of the
land within the Subdivision and are intended to create (i) mutual and equitable servitudes upon each
portion of land including each of the lots, tracts and Comman Area, if any, in favor of each and ail other
portions and tracts of land within the Subdivision, (ii) reciprocal rights between the respective owners of
any portion of the land, and (iii) privity of contract and estate between the grantees of each portion of the
land, their heirs, legal representatives, successors and assigns.

(b} This Declaration may be amended in any respect and in whole or in part at any time by
recording an instrument containing such amendment(s) in the deed records of the Counfy. Such
amendments may be made by the lot owners if such amendments have been approved by the owners
representing at least two-thirds (2/3rds) of (i) all votes of each class of voting membership (if the
Association has been created and is in existence as of the date of such vote), or (ii) the votes of the lot
owners at a meeting at which a quorum is present if the Association has not been created or is no longer
in existence as of the date of such vote, whichever applies; provided, however, until the earlier of (1) the
construction of residences on all lots within the Subdivision, or (2) ten (10} years following the recording
of this Declaration, no such amendment shalt be valid or effective without the joinder of Developers and
the Committee (if formed) unless such party waives its right to consent to such amendment; provided,
further, if the Association is formed and FHA or VA approval is obtained for the lots to permit HUD
insured mortgages for home purchases, then as long as the Association has Class B members, any
amendment which affects or alters any provisions hereof directly governed or regulated by the FHA or
VA shall also be subject to the approval of the FHA, VA and Depariment of Housing and Urban
Development ("HUD") unless such amendments merely correct errors in this Declaration or are required
to comply with any requirements imposed by HUD, FHA or VA.

Section 2.2 Declarants and Developers.

(a) The initial Declarants of this Declaration are Silvercreek and Pulte. After this Declaration
is created and filed of record, the Declarants shall have no further rights, duties or obligations hereunder,
and all of their rights shall immediately pass to and vest in the Developers hereunder.

(b} The initial Developers shall be Silvercreek and Pulte. The Developers shall have the right,
but not the obligation, in the event of the transfer of all or any portion of their portion of the Subdivision to
another person or entity, o convey all or a portion of the rights and obligations of such Developers to
such transferee, whereupon such transferee shall become "Developers” for all purposes hereunder with
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respect to, but only with respect to the portion of the Subdivision so conveyed to such transferee. The
Developers shail not in any way or manner be held liable or responsible for any damages occasioned by
violations of restrictions set forth in this Declaration by any person or entity other than itself. If the
Developers convey a portion (but not all) of the rights and obligations of such Developers hereunder to
one or more transferees, then (i) the rights of such Developers hereunder shall be exercised by the
transferring Developers based on the affirmative or consensus majority vote of the persons including the
transferring Developers possessing such rights, which vote shali be allocated o such persons and
weighted based on the number of iots or number of proposed lots owned by such persons, except to the
extent such rights are otherwise restricted or specified in the conveyance document, and (i) the
obligations of the transferring Developers hereunder shall be performed by or enforced against the
transferring Developers or the party to whom such obligations have been conveyed by the transferring
Developers hereunder. If either Developer conveys all of its land in the Subdivision to owner(s) who do
not succeed to the rights and obligations of the transferring Developer hereunder, then the lot owners
shall obtain the rights of the transferring Developer herein.

Section 2.3 Association.

(a) Commencing on the date hereof and continuing until at least ninety-five percent (95%) of
all lots in the Subdivision have been sold to ot owners and have residences thereon, Developers shall
have the sole right, but not the obligation, to create the Association as a Texas non-profit corporation.
After more than ninety-five percent (95%) of all lots in the Subdivision have been sold to lot owners and
have residences thereon, the Association may be created and formed (i) by Developers, or (ii) by the lot
owners if the lot owners representing at least two-thirds (2/3rds) of all lots assent to create the
Association.

(b) Except as stated above, the Declarants and Developers shall have no responsibility or
liability for (i) the creation, formation, management or operation of the Association, (ii) any actions taken
or omitted to be taken by or on behalf of the Association as a result of, in connection with, under, or
pursuant to this Declaration or the Subdivision, or (jii) any liabilities, obligations, debts, actions, causes of
action, claims, debts, suits or damages incurred by or on behalf of, or arising in connection with the
Association, the Subdivision, or the duties and obligations of the Association pursuant to this Declaration.

Section 2.4 Annexation. Additional land may become subject to this Declaration in the following
manner:

(a) Additions by Declarants or Developers - The Declarants or Developers, their successors
and assigns, shall have the right to bring within the scheme of this Declaration, and without the consent
of Members, additional properties in future stages of the development and within ten years from the date
of this instrument. Declarants or Developers, their successors and assigns, shall not be bound to make
any additions to the Property. Any additions authorized under this and the succeeding subsections shall
be made by filing of record a Declaration of Covenants, Conditions and Restrictions which shall extend
the scheme of the covenants, conditions and restrictions of this Declaration to such real property;
provided, however, that such Supplementary Declaration may contain such modifications of the
covenants, conditions and restrictions contained in this Declaration as may be necessary or appropriate
to reflect the different character, if any, of the added real properties and as are not materially inconsistent
with this Declaration and which do not adversely affect the concept of this Declaration; and the execution
thereof by the Declarants and/or Developers shall constitute all requisite evidence of the required
approval thereof. In no event, however, shail any such instrument be construed so as to revoke, modify
or add to the covenants established by this Declaration as they are applicable to the property.
Furthermore, the following provisions shall apply:

(b) Additional real property may be added and annexed to the land and scheme of the
Declaration by (i) the Developers in their sole discretion, or (i) the consent of the owners representing at
least two-thirds (2/3rds) of all lots.
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(c) The Association (if formed) may add or annex Additional real property to the land and
scheme of this Declaration by obtaining the consent of the owners representing at least two-thirds
{2/3rds) of all votes of each class of voting membership. If FHA or VA approval is obtained for the lots to
permit HUD insured mortgages for home purchases, then, as long as the Association has Class B
members, any Subdivision or annexation of Additional real property to the land and scheme of this
Declaration shall also be subject to the approval of FHA, VA and HUD.

(d) In the event any person or entity other than the Developers desires to add or annex
Additional residential properties and/or common areas to the scheme of this Declaration, such proposed
annexation must have the prior written consent and approval of the Developers and at least two-thirds
(2/3rds) of the votes of all lot owners, excluding for such purposes the lots owned by the Developers.

(e) Any real property annexations made pursuant to this Section 2.4, when made, shall
automatically extend the jurisdiction, functions, duties and membership of the Developers, Association (if
formed) and Committee (if formed) to the real properties added or annexed.

ARTICLE Hl
RESTRICTIONS ON USE OF LOTS

Section 3.1 Residential Use. Except for the lots (if any) on which any Common Area (if any) is
located, all lots shall be used only for single-family private residential purposes and related amenities
(including, without limitation, such amenities as may be located on the Common Area (if any) from time to
time as provided herein and the Recreation Center, (if any). Except on the Common Area (if any)} or on
the lot(s) on which the Recreation Center (if any) is located, no building or structure shall be erected,
altered, placed or permitted to remain on any lot other than one (1) freestanding single-family residence
per lot, which residence may not exceed two (2} stories in height, one in-ground pool, one private garage,
and appurtenant sidewalks, driveways, curbs, fences and storage or mechanical buildings not otherwise
prohibited hereby.

Seaction 3.2 Single-Family Use. Each residence may be occupied by only one (1) family consisting of
persons related by blood, adoption or mamiage or no more than two (2) unrelated persons living and
cooking together or in the same residence as a single housekeeping unit, provided, however, that
nothing contained herein shall prevent occasional temporary occupancy by guests of the famiiy or
occupancy by full-time domestic servants or medical assistants employed by the family. No building or
structure intended for or adapted to commercial, nor any apartment house, duplex, double house, lodging
house, rooming house, dormitory, church, school, hospital, sanitarium, servant's quarters or multiple-
family dwelling shall be erected, placed, permitted or maintained on any lot. Pool and guest dwellings on
certain lots will be allowed with Architectural Control Committee approval only.

Section 3.3 Restrictions on Re-subdivision. Except for the initial subdivision and platting of the land
contemplated or undertaken by the Developers or any re-platting undertaken by Developers, none of the
lots shall be divided into smaller lots.

Section 3.4 Uses Specifically Prohibited.

(a) No more than two (2) automobiles per dwelling unit may be kept on any Lot in such
manner as to be visible from any other portion of the Subdivision for any period in excess of seventy-two
hours. No automobiles or other vehicles may be parked ovemight on any roadway within the
Subdivision.

{b) No inoperable vehicle or vehicle without a current license and registration, machinery,
boat, marine craft, boat or motorcycle trailer, hovercraft, aircraft, recreational vehicle, pick-up camper,
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travel trailer, motor home, camper body or similar vehicle or equipment may be (i) parked for storage in
the front driveway or front yard of any lot or residence, (i} parked for storage on any street in the
Subdivision, (iv) parked for storage in the side or rear yard of any lot or residence unless concealed from
view of other lots at street level. No such vehicles or equipment shall be used as a residence or office
temporarily or permanently, provided that this restriction shall not apply to any vehicle or equipment
temporarily parked and in use for the construction, maintenance or repair of a residence during the period
of original construction only. For purposes of this Declaration, any vehicle or equipment shali be "parked
for storage" if it is parked on a lot for more than seven (7) consecutive days without it being driven and
used on a public street or thoroughfare.

(c) Trucks with tonnage in excess of one (1) ton shall not be permitted to park overnight
within the Subdivision except those used by the Developers or a Builder during and directly related to the
development of the Subdivision or construction of improvements on a iot in the Subdivision during the
period of original construction only.

(d) No vehicle of any size that transports dangerous, flammable, hazardous, corrosive or
explosive cargo may pass through or be kept in the Subdivision at any time.

(e) Except to the extent expressly permitted hereby, no vehicles or similar equipment shall be
parked or stored in any area visible from any street except passenger automobiles, passenger vans,
motorcycles, pick-up trucks (with tonnage not in excess of one (1) ton) and pick-up trucks with attached
bed campers (with tonnage not in excess of one (1) ton) that are in operating condition with current
license plates and inspection stickers and in daily use as motor vehicles on the streets and highways of
the State of Texas.

H No manufacturing, industrial, oil or gas drilling, oil or gas development, smelting, refining,
quarrying or mining operations of any kind shall be permitted in the Subdivision, nor shall oil or gas wells,
tanks, tunnels, pipelines other than natural gas lines installed and maintained by a utility company
generally serving the public and the residences in the Subdivision, mineral excavations or shafts be
permitted upon or in any part of the Subdivision. No derrick or other structure, equipment or machinery
designed for use in quarrying or boring for oil, natural gas or other minerals shall be erected, maintained
or permitted within the Subdivision.

@) No animals of any kind shall be raised, bred or kept on any land in the Subdivision except
that dogs, cats or other household pets may be kept for the purpose of providing companionship for the
residents of any residence constructed on a lot. Animals are not to be raised, bred or kept for
commercial purposes or for fur, clothing or food. Without limiting the foregoing, it is the general purpose
of these provisions to restrict the use of the Subdivision so that no person shall permanently or
temporarily quarter in the Subdivision live cows, horses, bees, hogs, sheep, goats, guinea fowls, ducks,
chickens, turkeys, skunks, snakes or any other reptiles, mammals or animals (domesticated, househaold
or otherwise) that may interfere with or threaten the quietude, health or safety of the community. No
more than four (4) domesticated household pets will be permitted on each lot. Pets must be restrained or
controlied by a leash, rope, or similar restraint or a basket, cage, or other container when not confined
within the boundaries of the owner's back lot inside a fenced area or within the residence. All lots shall
be kept clean and free of pet waste and debris. All animals shall be properly tagged for identification and
shall be properly vaccinated, bathed and otherwise kept clean to avoid health or safety risks and
concems.

(h) No portion of the Subdivision shall be used as a dumping ground for rubbish or a site for
the accumulation of unsightly materials of any kind including, without limitation, broken or rusted
equipment, disassembled, incomplete or inoperable cars or vehicles or equipment and discarded
appliances and furniture. No cans, bags, containers or receptacles for the storing or disposal of trash,
garbage, refuse, rubble, or debris shall be stored, kept, placed or maintained on any lot where visible
from any sireet except solely on a day designated for removal of garbage and rubbish and on which days
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only such cans, bags, containers, and receptacles may be placed in front of a residence and beside a
street for removal, but shall be removed from view before the following day. No incinerators may be
erected or maintained in the Subdivision. Materials incident to construction of improvements may be
stored on lots during construction so long as construction progresses on such lots without delay.

{i) No garage or other out-building (except for sales offices and construction trailers owned
and used by the Developers or Builder on a lot in accordance with the provisions of Section 3.4(m)
below) shall be occupied by any owner, tenant or other person on a lot prior to the erection and
completion of a residence on such lot.

()] Except as provided in Sections 3.4(m) and {n) below, no lot, residence or improvement
shall be used for commercial or manufacturing purposes of any kind. Except in connection with the
activities of the Developers and Builders described in Sections 3.4(m) and (n) below, no activity, whether
for profit or not, shall be conducted in the Subdivision which is not related to single-family residential
purposes or the development, marketing, construction or sale of the land, lots or residences thereon. No
noxious or offensive activity shall be undertaken within the Subdivision, nor shall anything be done which
is or may become an annoyance or nuisance to the Subdivision or its residents. Nothing in this Section
3.4(i) shall prohibit an owner's use of a residence for quiet, inoffensive activities such as tutoring or giving
art or music lessons so long as such activities do not violate the restrictions set forth above and do not
materially increase the number of cars parked on the street or interfere with adjoining owners' use and
enjoyment of their residences and yards.

(k) The drying of clothes in public view is prohibited. The owners and occupants of any lots
at the intersections of streets or adjacent to parks, playgrounds or other facilities where the rear yard is
visible to public view shall construct a suitable enclosure which must be approved in advance by the
Committee and must comply with Section 4.4 to screen from public view equipment which is incident to
normal residences, such as clothes drying equipment, yard equipment, lawn furniture, pool filtration or
composting equipment and stored materials.

()] Except within fireplaces in the main residential dwelling or in any other place approved by
the Architectural Control Committee and except for outdoor cooking in safe and sanitary residential
barbecue grills, no burning of anything shall be permitted anywhere within the Subdivision. Open fires
and fireworks are specifically prohibited. The discharge of firearms including air rifles is specifically
prohibited within the property.

{m) No use shall be conducted in the Subdivision which will violate any of the deed
restrictions, other encumbrances of record, zoning or planned use designation, or development or
building restrictions or regulations imposed by the City or County, all as such may be applicable to the
Subdivision from time to time. Furthermore, no use shall be conducted which shall conflict with FHA or
VA regulations (if applicable) or any regulation or ordinance of any other applicable governmental entity
or agency.

(n) Notwithstanding anything contained in Section 3.4(h) or (i) to the contrary, Developers or
a Builder may temporarily use a residence, garage or trailer as a sales, marketing or construction office
for the sole purpose of enabling the Developers to develop, construct, market and sell its lots and
residences in the Subdivision or in any other subdivision or subdivisions owned by Developers.

(s)} Notwithstanding anything contained in this Declaration to the contrary, Developers, the
Committee (if formed) or the Association (if formed) may construct, or cause to be constructed, a
recreational center (the "Recreation Center”) in the Subdivision for the use of all owners of the lots in the
Subdivision. Without limiting the foregoing, the Recreation Center (if any) may include, without limitation,
swimming and other recreational and clubhouse facilities deemed desirable by the Developers, the
Committee or the Association, as applicable. If constructed, operation of the Recreation Center shall be
managed by the Association, or such other entity as the Developers may designate from time to time.
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ARTICLE IV
ARCHITECTURAL CONTROL COMMITTEE

Section 4.1 Appointment. The Architectural Control Committee (the "Committee”) consisting of three
(3) members may, but shall not be obiigated to be formed by the Developers during the period of time
that the Developers own any interest in any lot, and thereafter (a) by the Board members of the
Association (if formed), or (b) by the lot owners representing a majority of the iots. If the Committee is
formed by the Developers, then (i) Developers shall initially designate and appoint the members, each
appointee to be generally familiar with the residential and community development design matters within
other Subdivisions with which Developers have been associated and knowledgeable about those
concems articulated in this Declaration, and (i) within ninety (90) days after the date that all of the lots
have been sold by the Developers, the Board (if the Association has been formed and is in existence as
of such date) or the lot owners (if the Association has not been created or is no longer in existence as of
such date) shall (A) confirm and approve the membership of the Committee, or (B) appoint one (1) or
more successor members of its/their own choosing to the Committee, with such succession to be
effective thirty (30) days after such appointment of such successor(s).

Section 4.2 Term; Successors; Compensation; Liability.

(a) Each member of the Committee shall serve on the Committee until such member resigns
or is removed by the party who appointed such member to serve on such Committee. Without iimiting
the foregoing, the appointing party may remove its appointed member of the Committee at any time for
any reason.

(b) In the event of the death, resignation or removal by the appointing party of any member of
the Committee, such appointing party shall have full authority to designate and appoint a successor
within a reasonable period of time. If no such appointment is made on a timely basis, the remaining
member(s) of the Committee shall appoint a successor member.

(c) No member of the Committee shall be entitled to compensation for, or be liable for claims,
causes of action or damages arising out of services performed pursuant to this Declaration.

Section 4.3 Authority

(a) After the initial platting of the land in the Subdivision, the Subdivision shall not be re-
platted or re-subdivided, no landscaping shall be undertaken and no building, fence, wall or other
structure shall be commenced, erected, placed, maintained or altered on any lot, nor shall any exterior
painting of, exterior addition to, or alteration of, such items be made by any party other than Developers,
untii all plans have been approved by Developers, and if a Committee has been formed and is in
existence as of such date then until all plans therefor have been submitted to and approved in writing by
a majority of the members of the Committee, as to:

(i) conformity and harmony of the proposed re-plat and any landscape plan to the
existing development in the Subdivision, surrounding areas, community standards and other
developments with which Developers are associated;

(i) quality of workmanship and materials, adequacy of site dimensions, adequacy of
structural design and proper facing of main elevation with respect to nearby streets;



(iii) conformity and hanmony of the extemal design, color, type and appearance of
exterior surfaces and landscaping in refation to the various parts of the proposed improvements
and in relation to improvements on other lots in the Subdivision; and

(iv) the other standards set forth within this Declaration or matters in which
Developers or the Committee (if formed), whichever applies, have been vested with the authority
to render a final interpretation and decision.

Without limiting the foregoing, Developers or the Committee (if formed), whichever applies, have been
authorized and empowered to consider and review any and all aspects of platting, construction and
landscaping which may, in the reasonabie opinion of such party, affect the living enjoyment of one or
more lot owners or the general value of lots in the Subdivision. In considering the harmony of external
design between existing structures and a proposed building being erected, placed or altered, the
Developers or the Committee (if formed), whichever applies, shall consider only the general appearance
of the proposed building as that can be determined from front, rear and side elevations on submitted
plans.

(b) Developers, or the Committee (if formed) acting pursuant to a majority vote of its
members, whichever applies, shall have the right, power and authority to enforce the covenants,
conditions, restrictions and all other terms contained in this Declaration relating to the matters within its
purview as set forth herein. If the Developers fails or refuses to enforce this Declaration as stated above,
then the Association (if formed) shall have the right, power and authority to enforce this Declaration.

Section 4.4 Procedure for Approval.

(a) Each of the following documents and all modifications thereof must be submitted in writing
to the Developers or the Commitiee {if formed), whichever applies, and such party's approval must be
obtained, prior to the document's submission to the appropriate governmental authority for approval or
implementation:

(i)  preliminary re-plat;

(i) final re-plat;

(i)  engineering plans and specifications;

(iv) landscaping, fencing and general development plans; and

(v) architectural, building and construction plans for each residence, showing the
nature, kind, shape, height, materials and location of all landscaping and improvements
on each lot, and specifying any requested variance from the setback lines, garage
location or other requirements set forth in this Declaration, and, if requested by
Developers or the Committee (if formed), samples of proposed construction materials.

(b) All documents must be submitted in duplicate and must be sent to the Developers or the
Committee (if formed) by hand delivery or certified mail; provided, however, that the Developers shalt not
be obligated to submit or obtain approvai of such documents as long as the Developers own any iot(s) in
the Subdivision. At such time as the submitted documents meet the approval of the Developers or the
Committee (if formed), one complete set of the submitted documents will be retained by such party and
the other complete set shall be marked "Approved”, signed by such party and returned to Builder or its
respective designated representative. If disapproved by such party, one set of documents shall be
returned marked "Disapproved” and shall be accompanied by a statement of the reasons for disapproval,
which statement shall be signed by such party. Such party's approval or disapproval shall be in writing.
In no event shall such party give oral approval of any documents. Notwithstanding the foregoing, if such
party fails to respond to any submitted documents within ninety (90) days after the date of submission,
the matters submitted shail be deemed to be approved.

Section 4.5 Standards. Developers or the Committee (if formed), whichever applies, shall use its best
efforts to promote and ensure a high level of taste, design, quality, harmony and confonmity throughout
9



the Subdivision consistent with the standards set forth in this Declaration, provided that such party shall
have sole discretion with respect to taste, design and all standards specified herein. One objective of
such party is to conform generally with community standards and prevent unusual, radical, curious, odd,
bizarre, peculiar or irreguiar structures from being built or maintained in the Subdivision. Such party shall
also have the authority, among other things, to require as a minimum, a six (6) to twelve (12) foot roof
pitch or slope on the main structure of the residence, subject to such party's ability to permit slight
variances for garage and porch roof pitch or slope, to require that the exterior surfaces of the chimney
chases be covered with brick, masonry or wood, to prohibit the use of lightweight composition roof
material, to require that the colors of roofing materials be earth tones, to require the use of certain types
of divided light windows (such as bronzed, white or black), to prohibit or regulate the use of solar or
heating panels, to regulate the construction and maintenance of awnings and generally to require that
any plans meet the standards of the existing improvements on neighboring fots. Such party may from
time to time publish and promulgate bulletins regarding architectural standards, which shall be fair,
reasonable and uniformly applied and shall carry forward the spirit and intention of this Declaration.

Section 46 Termination. The Committee shall cease to exist on the date on which, with the prior
written approval of Developers (if the Committee was created and sanctioned by the Developers and the
Developers have not relinquished control or its right to give such approval) or the Board (if the
Association has been formed and is still in existence as of such date) or the lot owners representing a
majority of the votes of the lot owners (if the Association has not been created or is no longer in existence
as of such date and the Developers have relinquished control or their right to give such approval), all the
members of the Committee file a document declaring the termination of the Committee. If there is no
Committee in authority, then no approval by the Committee shall be required under this Declaration, and
variations from the standards set forth in this Declaration shall then be made in accordance with the
general development standards as reflected in the approved plans, construction materials, landscaping
and other matters (i} by Developers, and (i) by the Association (if formed) if Developers fail to take action
relating thereto or after the Developers have relinquished control hereunder.

Section 4.7 Liability of Developers and the Committee.

(a) Developers and the members of the Committee shall have no liability for decisions made
by them so long as such decisions are made in good faith and are not discriminatory, arbitrary or
capricious. Any errors in or omissions from the documents submitted to the Developers or Committee (if
formed) shall be the responsibility of the entity or person submitting the documents, and Developers or
Committee (if formed) shall have no obligation to check for errors in or omissions from any such
documents, or to check for such documents' compliance with the general provisions of this Declaration,
City codes and regulations, FHA or VA regulations, state statutes or the common law, whether the same
relate to lot lines, building lines, easements or any other issue.

(b) Declarants and Deveiopers shall have no responsibility or liability for (i) the creation,
selection, management or operation of the Committee, (ii) any actions taken or omitted to be taken by or
on behalf of the Committee as a result of, in connection with, under, or pursuant to this Declaration or the
Subdivision, or (iii) any liabilities, obligations, debts, actions, causes of action, claims, debts, suits or
damages incurred by or on behalf of, or arising in connection with the Committee, the Subdivision or the
duties and obligations of the Committee pursuant to this Declaration.

ARTICLE V
SPECIAL FENCING AND LANDSCAPING PROVISIONS

5.1. Fences and Walls. All residences constructed on the Lots shall have the rear yard enclosed

by fencing. The location and type of any fence or wall must be approved by the Developers or

Committee (if formed) and must be constructed of masonry, brick, wood or other material approved by

the Developers or Committee (if formed) and must comply with all applicable governmental requirements
10



and ordinances. All fences facing any street, common area or greenbelt areas must be erected with the
pickets facing these areas causing the rails to not be seen. No fence or wall shall be permitted to extend
nearer to the front street than (i} forty five (45) feet from the front street, or (ii) the front of the house
except as approved by the Developers or Cormmittee (if formed), whichever distance is farther. No portion
of any fence shall exceed six (6) feet in height, except as approved by the Developers or Committee (if
formed).

Section 5.2 Fences, Walls, Sprinkler Systems and Other Improvements in the Restricted Area.
Developers and/or the Association, whichever applies, shall have the right, but not the obligation, to
erect, install, maintain, repair and/or replace fences, walls, subdivision monuments, signs, improvements
and/or sprinkler systems within those portions (the "Restricted Area") of any lot which are located
between the property lines of such lot and the setback or sight lines of such lot as established by the
Plat(s), this Declaration or any governmental entity. If any fence, wall, subdivision monument, sign,
improvement or sprinkler system is erected or installed on any lot(s), such fence, wall, subdivision
monument, sign, improvement or sprinkler system shall be the property of the owner of the lot on which
such fence, wall, subdivision monument, sign, improvement or sprinkler system is erected or installed,
subject to the easements and rights of Developers as set forth below. No fence, wall or sprinkler system
shall be erected or installed in the Restricted Area by the owner of the affected lot without the prior written
consent of Developers, provided that any fence, wall or sprinkler system installed by the Developers in
the Restricted Area may be maintained, repaired and/or replaced by the owner of the affected lot.

Section 5.3 Landscaping. Developers shall have the right but not the obligation to grade, plant and/or
landscape and maintain, repair, replace and/or change such grading, planting and landscaping on any
portion of the Restricted Area of any lot provided that such grading, planting and landscaping conforms
with the landscaping plan approved by the Developers or Committee (if formed) as set forth above. In
the event Developers do not landscape the Restricted Area, the owner of the affected lot may plant grass
and, with the prior written consent of Developers, may landscape, install a sprinkler system and plant
trees and shrubs in the Restricted Area; provided, however, in no event shall an owner erect or maintain
any structure, paving or improvement other than landscaping and a sprinkler system in the Restricted
Area.

Outside residential lawn irrigation systems shall not exceed 10,000 square feet irrigable area per
lot.

Outside landscaping shall utilize “xeriscape vegetation”. The landscape used shall be subject to
the approval of the Architectural Control Committee. Any and all additions and/or changes to outside
irrigation shall be submitted to and approved by the Architectural Control Committee.

The guidelines established by the Architectural Control Committee shali provide for the use of low
water demand turf grasses. Unless otherwise approved by the Architectural Control Committee, grasses
such as St. Augustine grass are prohibited.

Section 5.4 Restricted Area and Fence Encroachment Easements.

(a) Developers shall have the right and an easement to enter upon the Restricted Area for
the purpose of exercising the discretionary rights set forth in Sections 6.1 and 6.2 hereof.

(b) Each owner, as grantor, grants to each owner of each immediately adjacent lot, as
grantee, a non-exclusive reciprocal easement, license, privilege and right-of-way for the encroachment of
any common fence upon such grantor’s lot and for the right to attach any adjacent lot boundary fences to
any common fence; provided, however, that no such encroachment shall extend more than two (2) feet
into such grantor's lot and no such attachment shall irreparably and visibly damage the common fence.
Without limiting the foregoing, the grantee shall have the easement, license, privilege and right-of-way for
free, continuous and uninterrupted use of ingress and egress over and across the encroachment area
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which is located between the grantor's property line and the common fence, provided that the grantee
agrees (i) not to construct or permit to exist within or on the encroachment area any building, structure or
other obstruction, (ii) to immediately repair any portion or condition of the encroachment area which is not
in good condition or which is in need of repair, and (iii) to mow, water, weed and otherwise maintain and
repair, at its sole cost and expense, the encroachment area in good condition and in accordance and
compliance with all laws, rules, regulations, restrictions and covenants affecting the encroachment area
and in accordance and consistent with the standards maintained in the Subdivision. In the event that
grantee faits or refuses to reasonably maintain and repair the encroachment area as generally described
above, then the grantor may, if such condition continues after expiration of ten (10) days after written
notice of such failure to the grantee, perform the maintenance and other duties described herein in which
event the grantee shall immediately reimburse grantor all costs and expenses associated with
maintaining or performing such duties as generally described above.

(c) Each grantee hereby grants to each grantor as such terms are used in Paragraph (b)
above, a non-exclusive reciprocal easement, license, privilege and right-of-way to utilize and travel
across such portions of the grantee's property as may be necessary or appropriate to provide access and
ingress and egress to, and to maintain, repair, reconstruct and replace, their common fence. The grantor
and grantee hereby agree to contribute equally' to the maintenance, repair, reconstruction and
replacement of any common fence, and if either grantor or grantee refuse to contribute or to participate in
such maintenance, repair, reconstruction or replacement, then the other party may perform such duties
and take such actions as it deems appropriate, and the non-performing parties shall reimburse the
performing party for one-half (1/2) of all costs and expenses associated therewith. Without limiting the
foregoing, in the event that the common fence needs to be replaced or substantially repaired which
involves substantial renovation or reconstruction of the common fence, either party reserves the right,
subject to all applicable laws, rules, regulations, restrictions and covenants, to relocate the common
fence to the common property line between the grantor's and grantee's properties in which event the
encroachment easement described in Paragraph (b) above shall immediately terminate upon completion
of such renovation, reconstruction and relocation of the common fence to the common property line.

(d) The easements, licenses, privileges and rights-of-way described in this Section 6.3 shall
constitute covenants running with each of the affected adjacent lots pursuant to applicable law for the
benefit of each of the affected adjacent lots and the owners of such affected adjacent lots and their
respective successors and assigns, and shall burden each of such affected adjacent lots, the owners of
such affected adjacent lots and their successors and assigns.

Section 5.5 Maintenance of Restricted Area by Individual Lot Owner. So long as the Restricted
Area and any fences, walls, subdivision monuments, signs, sprinkler systems, grading, planting,
landscaping and other improvements thereon are reasonably maintained and repaired by Developers,
the owner of such affected lot shall not perform any maintenance or repair work within such Restricted
Area without the prior written consent of Developers and the Association (if formed). In no event shall the
owner of any lot perform any maintenance or repair work on any sprinkler system within the Restricted
Area without the prior written consent of Developers and the Association (if formed) unless such sprinkler
system is owned by the owner and services only the owner’s lot.

Section 5.6 Termination. Upon notice from Developers, recorded in the public records of the County,
Developers may terminate any or all of its rights, easements and authority pursuant to this Article VI.

Section 5.7 Association's and Lot Owners’ Rights  Notwithstanding any contrary provision herein,
the Association (if the Association has been formed) and the lot owners (if the Association has not been
formed or is no longer in existence) shall have the right, but not the obligation, to exercise, at the
Association's or lot owners' sole expense, any of Developers' rights, easements and authority pursuant to
this Article VI, but only to the extent that the Developers have relinquished their rights herein or elect not
to exercise such rights, easements and authority. Developers' termination of their rights pursuant to
Section 6.5 shall have no effect on the Association’s or lot owners' rights pursuant to this Section 6.6.
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ARTICLE VI
MAINTENANCE

Section 6.1 Property and Lot Maintenance Prior to completion of the development of the entire
Subdivision and construction of a residence on each lot, all vacant lots and undeveloped portions of the
Subdivision shall be kept mowed and free of trash and construction debris by the owner thereof. After
the Lot Approval Date with respect to a particular lot, the owner and occupant of each lot shali cultivate
an attractive ground cover or grass on all areas visible from the street, shall maintain all areas in a
sanitary and attractive manner and shall edge the street curbs that run along the property line and the
sidewalks and driveway located on the lot. Grass, weeds and vegetation on each lot must be kept
mowed at regular intervals so as to maintain the property in a neat and attractive manner. No vegetables
shall be grown in any yard that faces a street unless completely screened from public view by fences
which comply with the provisions of this Declaration. No owner shall permit weeds or grass to grow to a
height of greater than six (6) inches upon its lot.. Upon failure of the owner of any lot to maintain such lot
(whether or not developed), Developers may, at its option, have the grass, weeds and vegetation cut as
often as necessary in its judgment, and the owner of such lot shall be obligated, when presented with an
itemized statement, to reimburse Developers for the cost of such work. In the event Developers shall falil
to exercise their right granted under the preceding sentence within ten (10) days following written notice
to Developers from the Association (if formed) or the District stating the Association's or District's intent to
exercise such right, the Association or District, whichever applies, shall have the right, in lieu of
Developers, to have the grass, weeds and vegetation cut as provided above, and upon exercise of such
right, the owner of such undeveloped property or the owner of the lot in question shall be obligated, when
presented with an itemized statement, to reimburse the Association or City, whichever applies, for the
cost of such work. These provisions shall be construed to create a lien in favor of the performing party
against such property for the cost of such work or the reimbursement sought for such work performed on
such property. In the event that the Association has not been formed or is no longer in existence, then
the rights of the Association described herein may be exercised by the lot owners as set forth in Section
11.7(b}) herein.

Section 6.2 Maintenance of Improvements.  Subject to the provisions of this Article VI, each owner
shall maintain the exterior of all buildings, fences, walls and other improvements on his lot in good
condition and repair, shall replace worn and rotten parts, shall regularly repaint all painted surfaces and
shall not permit the roofs, rain gutters, downspouts, exterior walls, windows, doors, walks, driveways,
parking areas or other exterior portions of the improvements to deteriorate. Upon failure of the owner of
any lot to maintain the exterior of all buildings, fences, walls and other improvements on his lof,
Developers may, at their option, perform such maintenance as often as necessary in their judgment, and
the owner of such lot shall be obligated, when presented with an itemized statement, to reimburse
Developers for the cost of such maintenance work. In the event Developers shall fail to exercise their
right granted under the preceding sentence within ten (10) days following written notice from the
Association (if formed) or the district to Developers of the Association's or District’s intent to exercise
such right, the Association or District shall have the right, in lieu of Developers, to perform such
maintenance as provided above, and upon exercise of such right, the owner of such lot in question shall
be obligated, when presented with an itemized statement, to reimburse the Association for the cost of
such maintenance work. These provisions shall be construed to create a lien in favor of the performing
party against such lot for the cost of such work or the reimbursement sought for such work performed on
such lot. In the event that the Association has not been formed or is no longer in existence, then the
rights of the Association described herein may be exercised by the lot owners as set forth in Section
11.7{b) herein.
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ARTICLE VI
MEMBERSHIP AND VOTING RIGHTS IN THE
ASSOCIATION AND VOTING RIGHTS OF THE LOT OWNERS

Section 7.1 Membership in the Association. In the event the Association is formed and created,
then, upon formation and creation of the Association, every owner of a lot shall be a member of the
Association, which shall function as a homeowners' association for the owners of lots in the Subdivision.
Membership shall be appurtenant to, and shall not be separated from, ownership of a lot. Without limiting
the foregoing, the owner(s} (including the Developers) of land which has not been final platted and fully
developed shall have membership in the Association as if the land had been final platted and fully
developed into the lots reflected on the Preliminary Plat, and shall be entitled to vote for each such
proposed lot in accordance with the provisions of Section 8.2 hereaof.

Section 7.2 Voting Rights

(a) In the event the Association is formed and created, the Association shall have two (2)
classes of voting membership:

(i) Class A. Class A members shall be all owners (other than Class B members) and
shall be entitled to one (1) vote for each lot. When more than one (1) person holds an interest in
any lot, all such persons shall be members, but the vote for such [ot shall be exercised as they
among themselves determine, and in no event shall more than one (1) vote be cast with respect
to any lot.

(i) Class B. Class B member(s) shall be the Developers, who shall be entitled to three
{3) votes for each lot owned. The Class B membership shall cease and be converted to Class A
membership at the earlier to occur of (A) the date when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B membership, or (B) fifteen (15)
years from consummation of the first sale of a ot with a residence thereon in the Subdivision.

(b) In the event the Association is not created or is no longer in existence as of a particular
date, then, on all matters submitted to or which must be approved by the lot owners, (i} Developers shall
be entitled to three (3) votes for each lot or proposed lot owned by the Developers, and (ii} the other
owner(s) of each lot shall be entitled to one (1) vote for each lot. In this regard, any reference in this
Declaration to approval or action by the lot owners shall require the affirmative vote of such lot owners
taking into account the weighted voting set forth above.

Section 7.3 Board of Directors

(a) If the Association is created, the members of the Association shall elect the board of
directors (the "Board") of the Association subject to the provisions of subparagraph (b) hereof, and the
Board shall, by majority rule, conduct all of the business of the Association, except when membership
votes are required pursuant to this Declaration or pursuant to the Articles of Incorporation or Bylaws of
the Association. Subject to the provisions of Section 5.1, the Board shall appoint the Committee in the
manner set forth in Section 5.1 hereof.

(b) Notwithstanding anything contained in the preceding subparagraph (a) or elsewhere in
this Declaration to the contrary, as long as the Developers own any lot(s) in the Subdivision, the
Developers shall be entitied to appoint at least one (1) member of the Board, or such larger number of
members as their lot ownership and weighted voting may warrant.

Section 7.4 Bylaws. The Association (if created) may make whatever rules and bylaws it deems
desirable to govemn the Association and its members; provided, however, any conflict between such
bylaws and the provisions hereof shall be controlled by the provisions hereof.
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Section 7.5 Inspection Rights. Each owner shali have the right to inspect and examine the books,
records and accounts of the Association at reasonable times upon reasonable written notice, provided
that such inspection and examination shall be at such owner's sole cost and expense.

ARTICLE VHI
ASSESSMENTS

Section 8.1 Creation of Lien and Personal Obligation of Assessments. No mandatory
assessments shall be due prior to the Lot Approval Date. From and after the Lot Approval Date,

Developers, for each fully developed lot in the Subdivision, hereby covenant, and each owner (other than
the Developers), by acceptance of a deed to a lot, is deemed to covenant and agree to pay to a
maintenance account or fund established by Developers or the Association (if the Association has been
formed and is in existence as of such date) (a) annual assessments, and (b} special assessments, such
assessmenis to be established and collected as hereinafter provided. The annual and special
assessments, together with interest, costs of collection and reasonable attorneys' fees, shall be a charge
on each lot and, if unpaid as described in Section 9.5 hereof, shall constitute a continuing lien upon the
lot against which each such unpaid assessment is made, Each such assessment, together with interest,
costs of collection and reasonable attorney's fees, shall be the personal obligation of the owner of such
lot at the time when the assessment came due. The personal obligation for delinquent assessments
shall not pass to such owner's successors in title unless expressly assumed by them, provided that the
lien for such assessments shall continue and may be enforced against the fot.

Section 8.2 Annual Assessment.

(a) From and after the Lot Approval Date, each lot shall hereby be subjected to a semi-
annual assessment for the purpose of creating a fund to be designated and known as the "maintenance
fund”. The annual assessment will be paid by the owner of each lot to an account or fund established by
Developers or the Association (if the Association has been formed and is in existence as of such date)
annually in advance or in such intervals and methods as may be established by Developers or the Board
from time to time. The annual assessment for recorded, platted unimproved lots shall be one-fourth (1/4)
the annual assessment for improved lots. A lot shall be an “Improved Lot” when construction of a
Residence thereon is completed, and a closing of a sale thereof has taken place, or when a Residence
on the lot has been occupied as a residence, whichever first occurs. All other lots shall be “Unimproved
Lots”. The assessment per lot for the year in which the Lot Approval Date occurs shall be $300,

(b) The assessment for a particular lot for the calendar year in which the Lot Approval Date
occurs shall be prorated for such calendar year for the period commencing on the Lot Approval Date and
ending on December 31 of such calendar year. The rate at which each lot will be assessed for
subsequent years will be determined annually at least thirty (30) days in advance of each annual
assessment by the party creating the assessment as set forth above, provided that, without a vote of the
membership as described in the next sentence, the annual assessment, if created by the Association,
may not be increased by the Association in any year by an amount in excess of ten percent (10%) above
the previous year's annual assessment. The annual assessment may be increased by the Association to
an amount in excess of ten percent (10%) of the annual assessment for the previous year by the assent
of two-thirds (2/3rds) of the votes of each class of members who are voting in person or by proxy, at a
meeting duly called for such purpose at which a quorum is present. The notice and quorum
requirements for such meeting are the same as those set forth in Section 9.4 for special assessments for
capital improvements. The assessments for each lot shall be uniform. Developers, or the Association,
shall upon demand and upon payment of a reasonable fee, fumish a certificate signed by an officer of
Developers or the Association setting forth whether the assessments on a specified lot have been paid.
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Section 8.3 Purposes. Developers or the Association (if formed), whichever applies, shall use the
proceeds of the maintenance fund for the use and benefit of the Subdivision. Such uses and benefits
may include, by way of example and not limitation, any and all of the following:

(a) maintaining, operating, managing, repairing, or improving any landscaping, lighting,
sprinkler systems, walls, fences, subdivision monuments, signs, perimeter access gates, and streets and
other features located in any Restricted Area and other common areas owned by Developers or the
Association, whichever applies, as designated on the Plat(s). All of the items and features referenced in
this subparagraph (a) are hereinafter collectively referred 1o as the "Common Area™;

(b) mowing the grass, maintaining the gravel and maintaining signs in or adjoining any rights-
of-way or easements in the event the City or County fails to maintain such areas;

(€ paying legal charges and expenses incurred in connection with the enforcement of all
recorded charges and assessments, covenants, restrictions and conditions affecting the land to which
the maintenance fund applies;

(d) paying reasonable and necessary expenses in connection with the collection and
adrministration of the assessments; and

(e) paying insurance premiums for liability and fidelity coverage for Developers, Committee
and/or the Association and/or their officers and directors, employing policemen and watchmen, caring for
vacant lots and doing any other things which are necessary or desirable in the opinion of Developers or
the Board, whichever applies, to keep the lots neat, secure and in good order, or which are considered of
general benefit to the owners or occupants of the Subdivision, it being understood that the judgment of
Developers or the Board, whichever applies, in the expenditure of said funds shall be final and conclusive
so long as such judgment is exercised in good faith.

(f) making additional deposits to the capital reserve fund for the long term repair and
replacement of capital items (such as eniry gates, and streets owned and maintained for the benefit of
the lot owners).

Section 8.4 Special Assessments for Capital Improvements.

(a) In addition to the annual assessments authorized above, the Developers (if the
Association has not been formed or is no longer in existence as of such date) or the Association (if the
Association has been formed and is in existence as of such date) may levy, in any calendar year after the
Lot Approval Date, a special assessment, applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any indemnification set forth in the Articles of Incorporation or Bylaws for the
Association (if formed) and any construction, reconstruction, repair or replacement of a capital
improvement on or to the Recreation Center (if any), Restricted Area or Common Area (if any) in that
same or immediately subsequent calendar year, including walls, fences, lighting, gates, streets,
subdivision monuments, signs and sprinkler systems. At the initial closing of each residence
constructed on a Lot in the community, a Special Assessment for maintenance of Capital
Improvements in the amount of $125 will be charged to each buyer and forwarded to the
Homeowner Association’s management company to be placed in an interest bearing account.

(b) Any special assessment made by the Association pursuant to this Section 9.4 must have
the assent of two-thirds (2/3rds) of the votes of each class of members who are voting in person or by
proxy at a meeting duly called for this purpose not less than ten (10) days nor more than fifty (50) days in
advance of such meeting. At the first such meeting called by the Association, the presence of members
{(in person or by proxy) entitled to cast sixty percent (60%) of all the votes of each class of membership
shall constitute a quorum. If the required quorum is not present, another meeting may be called subject
to the same notice requirement, provided that the required quorum at the subsequent meeting shall be
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one-half (1/2) of the minimum required quorum at the preceding meeting. No rescheduled meeting shall
be held more than fifty (50) days following the preceding scheduled meeting.

Section 8.5 Effect of Nonpayment of Assessments; Remedies of Developers or the Association.
Any assessment not paid within thirty (30) days after the due date shall bear interest from the due date

until paid in full at the rate of fifteen percent (15%) per annum. Developers (if the Association has not
been created or is no longer in existence as of such date) or the Association (if the Association has been
formed and is in existence as of such date) may bring an action at law against the lot owner personally
obligated to pay the same, may foreclose the lien against the lot and/or may pursue any other legal or
equitable remedy available to it. No owner may waive or otherwise avoid liability for the assessment
provided for herein by non-use of the Recreation Center (if any) or any Common Area or by
abandonment of its lot.

Section 8.6 Subordinated Lien to Secure Payment.  The lien on any particular lot created as the
result of the non-payment of any assessment provided for herein shall only be subordinate to the liens of
any valid first lien mortgage or deed of trust secured by such lot. Sale or transfer of any lot shall not
impair the enforceability or priority of the assessment lien against such lot.

Section 8.7 Duration. The assessments created for herein will remain effective for the full term (and
extended term, if applicable} of the Declaration.

Section 8.8 Declarants and Developers Not Liable for Association Deficits. @ Notwithstanding
anything contained in this Declaration to the contrary, Declarants and Developers shall not be liable for

any liabilities, obligations, damages, causes, causes of action, claims, debts, suits or other matters
incurred by or on behalf of the Association or lot owners or for any deficits or shortfalls incurred or
realized by or on behalf of the Association or lot owners in connection with the Subdivision or this
Declaration. Declarants and Developers' sole liability and obligation hereunder shall be limited to the
assessments assessed against any lots owned by the Declarants or Developers, whichever applies.

ARTICLE IX
PROPERTY RIGHTS IN COMMON AREA

Section 9.1 Property Rights in Common Area. The Developers, Association (if formed) and their
successors, assigns, contractors, agents and employees shall have the right and easement to enter upon
the Common Area (if any) for the purpose of exercising the rights set forth in this Declaration.

Section 9.2 Common Area Easements. Every owner shall have a non-exclusive right and
easement of enjoyment in and to any Common Area, which right shall be appurtenant to and shall pass
with the title to every lot, subject to the following provisions:

(a) the right of the Developers or Association (if formed) to charge reasonable admission and
other fees for the use of any recreational facility (including, without limitation, the Recreation Center, if
any) situated upon any Common Area,

{b) the right of the Developers or Association (if formed) to suspend the voting rights and
rights to the use of the recreational facilities by an owner or occupant of a lot for any period during which
any assessment against such owner's lot remains unpaid, and for a pericd not to exceed sixty (60) days
for any infraction of this Declaration or the published rules and regulations of the Developers or
Association (if formed}; and

(c) the right of the Developers or Association (if formed) to dedicate or transfer all or any part
of any Common Area to any public agency, authority or utility company for such purposes and subject to
such conditions as may be agreed to by the Developers or Board (if the Association is formed); provided,
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however, that no such dedication or transfer shall be effective unless an instrument has been recorded
and has been signed by two-thirds (2/3rds) of (i) the votes allocated to the lot owners as provided herein
(if the Association is not formed or is no longer in existence as of such date), taking into account the
weighted voting described herein, and (ii) each class of members evidencing their agreement to such
dedication or transfer (if the Association has been formed and is in existence as of such date).

Section 9.3 Delegation of Rights. Any owner may delegate, in accordance with this Declaration or
the bylaws of the Association, his right of enjoyment to the Common Area (if any) and facilities to the
members of such owner's family or to persons residing on the lot under a lease or contract to purchase.

Section 9.4 Conveyance of Common Area to Association. Developers shall convey the Common
Area (if any) to the Association (if formed), free and clear of any encumbrances other than as may be
created by this Declaration or imposed by the City, County or other applicable governmental authority, (a)
prior to the first VA loan guaranty or direct loan in the Subdivision if the Association is formed prior to
such date, (b) if the Association is formed at a later date, then within a reasonable period of time after the
Association is formed, or (c) if the improvements on the Common Area will be completed at a later date
than the dates specified in subparagraphs {(a) or (b) above, then within a reasonable period of time after
the completion of such improvements, subject to any required FHA and/or VA approvals.

Section 9.5 Dissolution of the Association. The Association may be dissolved by a written assent
signed by the lot owners representing not less than two-thirds (2/3) of the votes of each class of
members. In the event the Association is dissolved, the Common Area (if any) shall be conveyed to
either (a) another non-profit Texas corporation, association, trust or other organization devoted to
purposes similar to those of the Association, or (b) an appropriate governmental agency to be used for
purposes similar to those for which the Association was created.

ARTICLE X
GENERAL PROVISIONS
Section 10.1 Utility Easements. Easements for the installation and maintenance of utilities and

drainage facilities are reserved and shown on the Plat, including, without limitation, an easement over the
front and rear five (5) feet of each lot. Easements are or will be also reserved on the Plat for the
installation, operation, maintenance and ownership of utility service lines from the lot lines to the
residences. Developers reserves the right to make changes in and additions to the above easements for
the purpose of most efficiently and economically developing the land and installing improvements in the
Subdivision. The owner of a lot shall mow weeds and grass and shall keep and maintain in a neat and
clean condition any easement that may traverse a portion of the owner's lot.

Section 10.2 Recorded Plat. All dedications, limitations, restrictions and reservations shown on the
Plat(s) are and shall be incorporated herein and shall be construed as being adopted in each contract,
deed or conveyance executed or to be executed by Developers or any Builder or other owner conveying
lots in the Subdivision whether specifically referred to therein or not.

Section 10.3 Mortgages. It is expressly provided that the breach of any of the conditions in this
Declaration shall not defeat or render invalid the lien of any mortgage or deed of trust made in good faith
and for value, as to the same premises or any part thereof encumbered by such mortgage or deed of
trust, but said conditions shall be binding thereto as to lots acquired by foreclosure, trustee's sale or
otherwise, but only as to any breach occurring after such acquisition of title.

Section 10.4 Term. The foregoing covenants and restrictions shall run with and bind all land within the
Subdivision and shall remain in full force and effect for a term of thirty (30) years after this Declaration is
recorded, and shall be automatically extended for successive periods of ten (10) years unless amended
as provided herein.
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Section 10.5 :Severability. If any condition, covenant or restriction herein contained shall be invalid,
which invalidity shall not be presumed until the same is determined by the unappealable judgment or
order of a court of competent jurisdiction, such invalidity shall in no way affect any other condition,
covenant or restriction, each of which shall remain in full force and effect.

Section 10.6 Binding Effect. Each of the conditions, covenants, restrictions and agreements herein
contained is made for the mutual benefit of, and is binding upon, each and every person acquiring any
part of the land within the Subdivision, it being understood that, except as otherwise expressly provided
herein with respect to Declarants, Developers and the Committee (if formed), such conditions, covenants,
restrictions and agreements are not for the benefit of the owner of any land except land in the
Subdivision. This instrument, when executed, shall be filed of record in the deed records of the County
so that each and every owner or purchaser of any portion of the land within the Subdivision is on notice
of the easements, conditions, covenants, restrictions and agreements herein contained.

Section 10.7 Enforcement.

(a) Except as limited or restricted hereby, Declarants, Developers, the Committee (if formed),
the Association (if formed) and the owners of each lot and any portion of the land within the Subdivision
shall have the easement and right to have each and all of the foregoing restrictions, conditions and
covenants herein faithfully carried out and performed with reference to each and every portion of land
within the Subdivision, together with the right to bring any suit or undertake any legal process that may be
proper to enforce the performance thereof, it being the intention hereby to attach to each portion of land
within the Subdivision, without reference to when it was sold, the right and easement to have such
restrictions, conditions and covenants strictly complied with, such right to exist with the owner of each
portion of the land within the Subdivision and to apply to all lots in the Subdivision. Failure by any owner,
Declarant, Developer, Committee (if formed) or Association (if formed) to enforce any covenant or
restriction herein contained or to take any action herein permitted shall in no event be deemed a waiver
of the right to do so thereafter, The rights of enforcement granted Declarants, Developers, Committee (if
formed) and Association (if formed) under this Declaration are personal rights and in no other event shall
the owner of any land except land in the Subdivision have any right of enforcement with respect to this
Declaration. In addition, the restrictions, conditions and covenants set forth herein may be enforced by
the Building Inspector or any official performing similar functions for the City, and such Building Inspector
is hereby authorized to refuse or revoke all permits for the construction of any improvements on any lot if
the proposed improvements on such lot do not strictly comply with such restrictions, conditions and
covenants.

{b) Notwithstanding anything contained herein to the contrary, alt consents, approvals and
actions reserved to or permitted to be taken or made by the Association may be taken, made or provided
by the lot owners only if (i) the Association has not been created or is no longer in existence as of such
date, or (i) if the Association has been created_and is in existence as of such date and the Association
elects not to exercise such rights, easements and authority. In such event, the lot owners may take such
action by the requisite vote of such lot owners as provided herein.

Section 10.8 Other Authorities. If other authorities, such as the City or County, impose more
demanding, extensive or restrictive requirements than those set forth herein, the requirements of such
authorities shall govern. Other authorities’ imposition of lesser requirements than those set forth herein
shall not supersede or diminish the requirements herein.,

Section 10.9 Addresses. Any notices or correspondence to an owner of a lot shall be addressed to
the street address of the lot. Any notices or correspondence to the Developers or Committee (if formed)
shall initially be addressed to the Developers or Committee, whichever applies, at the addresses of the
Developers, or to such other addresses as are specified by the Developers or Committee, whichever
applies, pursuant to an instrument recorded in the deed records of the County.
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EXECUTED by ghe Declarants on the date shown in the acknowledgements below, to be
effective as of this [S 7Y _Sepremesr- |, 2005.

DECLARANTS:

PULTE HOMES OF TEXAS, L.P. SILVERCREEK DEVELOPMENT TR,
G Wilh am n LL er
By: bj z
Name: ! ‘ Aﬁoﬁffg Name illiam T, Gunn T
Title: Title: i

STATE OF TEXAS §
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, a Notary Public, on this day personally appeared
crik 7. of Pulte Homes of Texas, L.P., known to me to be the person whose
name is subscribed to the foregoing instrument, and acknowledged to me that he executed the same for
the purpose and consideration therein expressed, as the act and deed of Pulte Homes of Texas, L.P., in
the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this Ii'/day of SPTEMBLR. , 2005.

[SEAL]
Notary Public in and for the State of Texas
My Cormmigsion Expires:
3/i]o8
]
STATE OF TEXAS
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, a Notary Public, on this day personally appeared William
T. Gunn, lll, PABTAleT2— of Silvercreek Development, Ltd. By H-G Williamson, LLC, as
General Partner, known to me to be the person whose name is subscribed to the foregoing instrument,
and acknowledged to me that he executed the same for the purpose and consideration therein
expressed, as the act and deed of Siivercreek Development, Ltd. By H-G Williamson, LLC., as General
Partner, in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this l ST day of SEP?Z MEsT, 2005.

[SEAL] NI /}NW /Q

Nofsj/ Public in and for the State of Texas

My misgion Expires:
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EXHIBIT A
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

SUMMERLYN
WILLIAMSON COUNTY, TEXAS

DESCRIPTION OF SUBDIVISION
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TRACT 1-1.37 ACRES

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE JOHN B.
ROBINSON LEAGUE, ABSTRACT No. 521 AND BEING A PART OF THAT 18.206 ACRE
TRACT OF LAND CONVEYED TO FOSTER DEVELOPMENT, LTD., BY DEED RECORDED
IN DOCUMENT No. 2003056086 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE at a 3/8" iron rod found in the West Right-of-way Line of U, S. Highway 183, the
same being the Northeast Carner of that 71,3684 acre tract of land conveyed to Foster San
Gabriel Investments, 1id., by deed recorded in Document No. 2002087769 of the Official Public
Records of Williamson County, Texas, and also being the Southeast Corner of that 33.63 acre
tract of land conveyed to The Spangler Living Trust by deed recorded in Document No.
9745271 of the Official Public Records of Williamson County, Texas;

THENCE N.19°46'43"W., along the West Right-of-way Line of U. S, Highway 183, and the East
Line of the said 33.63 Acre Tract, a distance of 575.57 feet {0 the Southeast Corner of the said

18.296 Acre Tract;

THENCE $.70°25'54"VWV., along the South Line of the said 18.296 Acre Tract, 2 distance of
757.08 feet to the Southwest Corner of the said 18,296 Acre Tract and to the East Line of that
54.847 acre tract of land conveyed to Phil Mockford, Trustee, by deed recorded in Document
No. 2003056087 of the Official Public Records of Williamson County, Texas;

THENCE N.198°46'268"W., along the West Line of the said 18.296 Acre Tract and the East Line
of the said 54.847 Acre Tract, a distance of 173.75 feet to the Point of Beginning;

THENCE continue N.19°46'26"W. along said West Line, a distance of 874.45 feet to a 2" iron
rod found for the Northwest Corner of the 18.296 Acre Tract, the Northeast Corner of the
54 847 Acre Tract and the South Righl-of-way Line of County Road 263;

THENCE N.69°43'30"E., along the North Line of the 18.296 Acre Tract and the South Right-of-
way Line of County Road 263, a distance of 4.47 feet to a 74" iron rod set;

THENCE crossing the said 18.296 Acre Tract the foliowing eight (8) courses:

1. S.20°00'01"E. a distance of 794.20 feet to a V%" iron rod set;

2. N:33°42'11"E. a distance of 76.76 feet to a 2" iron rod set and to a point of curvature of a
curve to the right; :

3. Northeasterly, zglong the arc of said curve to the right a distance of 148.79 feet, (said
curve having a radius of 500.00 feel, a central angle of 17°03'02", and a chord bearing
N.42°13'42"E., 148.25 feet) to g 12" iron fod set;

4.  N.50°45"13"E. a distance of 144.92 feet to a ¥2" iron rod set and to a point of curvature of
a curve to the right; ,

5. Northeasterly, along the arc of said curve to the right a distance of 180.08 feet, (said
curve having a radius of 530.00 feet, a central angle of 19°28'04", and a chord bearing
N.60°29'15"E., 179.22 feet) to a 2" iron rod set;

6. N.61°58"15"E. a distance of 104.53 feet 10 a ¥4" iron rod set;

SALAND1051-1089\108611086-TRACT-1.nf

Page 1 of 2



TRACT 1 - 1.37 ACRES

7. N.70°13"17"E. a distance of 115.14 feet to a %" iron rod set;
8. N.25°13"17°E. a distance of 35.36 feet to a V2" iron rod set in the East Line of the said
18.296 Acre Tract and in the West Right-of-way Line of U, 8. Highway 183;

THENCE S.19°46'43"E., along sald East Line, a distance of 140.00 feet to a %" iron rod set;
THENCE crossing the said 18.296 Acre Tract the following seven (7) courses:

1. N.64°48'43"W. a distance of 35.36 feet {0 a %" iron rod set;

2. S.70°1317"W. a distance of 115.14 feet to a %" iron rod set;

3, ~S8.78°28'20"W. a distance of 104.53 feet to a 4" iron rod set and to a point on a non-
tangent curve to the left;

4. Southwesterly along the arc of said curve, a distance of 158.70 feet (said curve having a
radius of 470.00 feet, a central angle of 19°28'04" and a chord bearing $.60°29'15"W.,
158.93 feet) to a %" iron rod set;

5. 5.50°45'13"W. a distance of 144.92 feet to a %" iron rod set and o a point of curvature of
a curve to the left,

6. Southwesterly, along the arc of said curve to the left a distance of 130.94 feet, (said curve
having a radius of 440.00 feet, a central angle of 17°03'02", and a chord bearing
5.42°13'42"W., 130.46 feet) to 2 ¥2" iron rod set;

7. §.33°42'11"W. a distance of 130.66 feet to the said Point of Beginning.

Containing 1.37 acres, more or less.

(/g 87224

Kenneth Weigand
Registered Professional Land Surveyor No. 5741
State of Texas '

RJ Surveying, Inc.
1212 East Braker Lane
Austin, Texas 78753
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TRACT 2 - 54.84 ACRES

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE JOHN B.
ROBINSON LEAGUE, ABSTRACT No. 521, AND BEING ALL OF THAT 54,847 ACRE TRACT
OF LAND CONVEYED TO PHIL MOCKFORD, TRUSTEE, 8Y DEED RECORDED IN
DOCUMENT No. 2003056087 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE at a 3/8" iron rod found in the West Right-of-way Line of U. S. Highway 183, the
same being the Northeast Comer of that 71.3684 acre tract of land conveyed to Foster San
Gabriel Investments, Ltd., by deed recorded in Document No. 2002087769 of the Official Public
Records of Williamson County, Texas, and also being the Southeast Corner of that 33.63 acre
tract of land conveyed to The Spangler Living Trust by deed recorded in Document No.-
9745271 of the Official Public Records of Williamson County, Texas;

THENCE 8.70°26'14"W., along the South Line of the 33.63 Acre Tract and the Naorth Line of the
71.3684 Acre Tract, at a distance of 368.79 feet pass the Northwest Corner of the said 71.3684
Acre Tract, and continue along the North Line of that 168.6316 acre tract of land conveyed to
Foster Development, Ltd., by deed recorded in Document No. 2002087766 of the Official Public
Records of Williamson County, Texas, in all a total distance of 757.13 feet to a 2" iron rod
found for the Southeast Comer of the said 54.847 Acre Tract and the Point of Beginning;

THENCE continue S.70°26'14"W., along the South Line of the said 54.847 Acre Tract and the
North Line of the 168.6316 Acre Tract, a distance of 1473.35 feet to a 60d nail in a fence post
found for the Southwest Corner of the said 54.847 Acre Tract and the Northwest Corner of the
said 168.6316 Acre Tract;

THENCE N.20°13'15"W., along the West Line of the said 54.847 Acre Tract, a distance of
1605.32 feet to a %" iron rod found on the South Right-of-way Line of County Road 263 and the
Northwest Comner of the said 54.847 Acre Tract;

THENCE N.69°43'30"E., along the said North Line of the 54.847 Acre Tract and the South
Right-of-way Line of County Road 263, a distance of 1485.92 feet to a ¥2” iron rod found for the
Northeast Corner of the said 54.847 Acre Tract and the Northwest Corner of that 18.296 Acre
Tract of land conveyed to Foster Development, Ltd., by deed recorded in Document No.
2003056086 of the Official Public Records of Williamson County, Texas;

THENCE $.19°46'26"E., at a distance of 874.45 feet pass the Southwest Corner of the said
18.296 Acre Tract, in all a total distance of 1623.69 feet to the said Point of Beginning.

Containing 54.84 acres, more or less.

ey fiptdn B2 L

J Kenneth Weigand “
Registered Professional Land Surveyor No. 5741
State of Texas

2 seese
NS 5741 viey
711,"3,‘_‘_!:‘55\_‘??-“;\ 7

RN,

RJ Surveying, Inc,
1212 East Braker Lane
Austin, Texas 78753

SALAND1051-1099\1086\1086-TRACT-2.rtf



TRACT 3~ 179.71 ACRES

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE JOHN B.
ROBINSON LEAGUE, ABSTRACT No. 521, AND BEING A PART OF THAT 168.6316 ACRE
TRACT OF LAND CONVEYED TO FOSTER DEVELCOPMENT, LTD., BY DEED RECORDED
IN DOCUMENT No. 2002087766 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY, TEXAS, BEING A PART OF THAT 15.000 ACRE TRACT OF LAND CONVEYED
TO FOSTER DEVELOPMENT, LTD., BY DEED RECORDED IN DOCUMENT No. 2003048475
OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE at a 3/8" iron rod found in the Wesl Right-of-way Line of U. S. Highway 183 for
the Southeast Comer of that 33.63 Acre Tract of land conveyed to The Spangler Living Trust by
deed recorded in Document No. 9745271 of the Official Public Records of Williamson County,
Texas, and also the Northeast Comer of that 71.3684 Acre Tradl of land conveyed to Foster
san Gabriel Investments, Lid., by deed recorded in Document No. 2002087769 of the Official

Public Records of Williamson County, Texas;

THENCE S.70°26'14"W. along the South Line of the said 33.63 Acre Tract and the North Line
of the said 71.3684 Acre Tract, a distance of 368.79 feet to the Northeast Corner of the said
168.6316 Acre Tract and the Point of Beginning;

THENCE along the East Line of the said 168.6316 Acre Tract and the West Line of the said
71.3684 Acre Tract the following 12 courses:

S5.32°49'53"W. a distance of 291.15 feet;
S.05°24'28"E. a distance of 888.61 feet;
5.15°30'44"W. a distance of 680.17 feet;
S.70°59'29"E. a distance of 491.10 feet;
N.83°27'50"E. a distance of 496 48 feet;
$.36°06'29"E. a distance of 154,54 feet;
S.11°05'31"W. a distance of 319.42 feet;
S.71°55'52"W. a distance of 190.53 feet;
. 8.29°15'45"W. a distance of 346.68 feet;
10. S.35°56'51"E. a distance of 408.71 feet;
11. 8§.79°34'24"E. a distance of 225.60 feet;
12. $.33°43'42"E. a distance of 1006.02 feet {o a ¥2" iron rod set;

PHENDO AN

[{e]

THENCE crossing the said 168.8316 Acre ;rract the following twe (2) courses:

1. 5.06°48'41"E. a distance of 147.80 feet {0 a %" iron rod set;

2. N.83°11'19"E. a distance of 52.40 feet to a %" iron rod set in the East Line of the said
168.6316 Acre Tract and the West Line of the said 71.3684 Acre Tract;

THENCE 5.18°33'59"E., along said East Line, a distance of 61.52 feet to a ¥42" iron rod set;

THENCE crossing the said 168.6316 Acre Tract the following four (4} courses:

SALAND1051-109911086\1086-TRACT-3.rf
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TRACT 3-179.71 ACRES

£.83°11'19"W. a distance of 65.98 feet to a ¥%" iron rod set;

5.06°48'41"E. a distance of 120.00 feet to a ¥4" iron rod set:

$.13°36'30"E. a distance of 49.67 feet to a %" iron rod set;

$.19°33'59"E., at a distance of 156.10 feet pass the South Line of the said 168.6316 Acre
Tract and the North Line of the said 15.00 Acre tract, in all a total distance of 448.49 feet
{0 a 4" iron rod set in the South Line of the said 15.00 Acre Tract,

o

THENCE 5.70°26'28"W., along said South Line, a distance of 1774.54 feet to a1/2" iron rod
found for the Southwest Corner of the said 15.00 Acre Tract and to the East Line of that 10.00
Acre Tract of land conveyed to David W. Raaum and Kathy A. Harlan by deed recorded in
Document No. 9634120 of the Official Public Records of Williamson County, Texas;

THENCE N.20°18'04"W., along said West Line, a distance of 18.41 feet to a ¥4” iron rod found
for the Northeast Comner of the said 10.00 Acre Tract and the Southeast Corner of that 12.954
Acre Tract of land conveyed to Allan L. Reagan by deed recorded in Document No. 198986910
of the Official Public Records of Williamson County, Texas;

THENCE N.19°54'41"W., along the West Line of the said 15.00 Acre Tract, in part and along
the East Line of the said 12.954 Acre Tract, at a distance of 271.48 feet pass the Northwest
Corner of the said 15.00 Acre Tract, the same being the Southwest Corner of the said 168 6318
Acre Tract, in all a total distance of 444 .64 feet to a 4" iron rod found for the Northeast Comer
of the said 12.954 Acre Tract and the Southeast Corner of that 10.05 Acre Tract of land
conveyed to Jeff and Thuy Kepner by deed recorded in Document No. 8711721 of the Official

Public Records of Wiliamson County, Texas;

THENCE N.19°54'11"W., along the West Line of the said 168.6316 Acre Tract and the East
Line of the said 10.05 Acre Tract, a distance of 269.10 feet to a %" iron rod found for the
Northeast Corner of the said 10.05 Acre Tract, and the Southeast Comer of that 29.810 Acre
Tract of land conveyed to Carolyn Barnes by deed recorded in Document No. 9741370 of the
Official Public Records of Williamson County, Texas;

THENCE N.19°47'13"W., along the West Line of the said 168.6316 Acre Tract of land and the
East Line of the said 29.810 Acre Tract, in part and along the East Line of that 21.58 Acre Tract
of land conveyed to Tess Lawson and Lonnie Hazlewood by deed recorded in Document No.
8652837 of the Official Public Records of Williamson County, Texas, in all a total distance of
50.21 feet to a %: iron rod found for the Northeast Corner of the said 21.58 Acre Tract and the
Southeast Comer of that 59.18 Acre Tract of land conveyed to Cindy A, Pumphrey by deed
recorded in Document No. 9908729 of the Official Public Records of Williamson County, Texas;

THENCE N.18°56'15"W., along the West Line of the said 168.6316 Acre Tract and the East
Line of the said 59.18 Acre Tract, a distance of 485.11 feet to a " iron rod found for the
Southeast Corner of that 20.00 Acre Tract of 1and conveyed to Eric V. Ochotnicki by deed
recorded in Document No. 2001015782 of the Official Public Records of Williamson County,

Texas;

THENCE N.19°50'12"W., along the West Line of the said 168 6316 Acre Tract of land and the

SAMLAND1051-1099\1086\1088-TRACT-3.ntf
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TRACT 3-179.71 ACRES

East Line of the said 20.00 Acre Tract, a distance of 741.40 feet to a 14" iron rod found for the
Northeast Corner of the said 20.00 Acre Tract:

THENCE along the West Line of the said 168.6316 Acre Tract the following three (3) courses:

1. N.20°10'33"W.,, a distance of 1444 45 feet to a 3/8” iron rod found:

2. N.18°54'59"W, a distance of 900,92 feet to a 3/8" iron rod found;

3 N.20°21'39"VW. a distance of 602.02 feet to a 60d nail found in a fence post for the
Northwest Corner of the said 168.6316 Acre Tract and the Scuthwest Comer of that
54.847 Acre Tract of land conveyed to Phil Mockford, Trustee, by deed recorded in
Document No. 2003056087 of the Official Public Records of Williamson County, Texas;

THENCE N.70°26'14"E., along the North Line of the said 168.6316 Acre Tract, at a distance of
1473.35 feet pass the Southeast Comer of the said 54.847 Acre Tract, in all a total distance of
1861.62 feet to the said Point of Beginning.

Containing 179.71 acres, more or less,
(Lt pes 57027
~J. Kenneth Weigand”

Registered Professional Land Surveyor No. 5741 Xy -7z sersrsnonanssonanie bt
State of Texas L 5741

({{ JOHN KENNETH WEIGAND

RJ Surveying, Inc.
1212 East Braker Lane
Austin, Texas 78753
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TRACT 4-0.63 ACRE

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE JOHN B.
ROBINSON LEAGUE, ABSTRACT No. 521 AND BEING A PART OF THAT 71.3684 ACRE
TRACT OF LAND CONVEYED TO FOSTER SAN GABRIEL INVESTMENTS, LTD., BY DEED
RECORDED IN DOCUMENT No. 2002087769 OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE at a ¥ iron rod set in the North Line of that 15.000 Acre Tract of land conveyed to
Foster Development, Ltd., by deed recorded in Document No. 2003049475 of the Official Public
Records of Williamson County, Texas, the same being the Southeast Corner of that 168.6316 Acre
Tract of land conveyed to Foster Development, Ltd., by deed recorded in Document No.
2002087766 of the Official Public Records of Williamson County, Texas, and also being the
Southwest Corner of the said 71.3684 Acre Tract;

THENCE N.19°33'58"W., along the East Line of the 168.6316 Acre Tract and the West Line of the
71.3684 Acre Tract, a distance of 307.95 feet to a 32" iron rod set and the Point of Beginning;

THENCE continue N.19°33'59"W. along said West Line a distance of 61.52 feet to a 4" iron rod
set;

THENCE crossing the said 71.3684 Acre Tract the following five (5) courses:

1. N.83°11'19"E. a distance of 13.58 feet to a ¥’ iron rod set and to a point of curvature of a
curve to the left;

2.  Easterly, along the arc of said curve to the left a distance of 149.22 feet, (said curve

having a radius of 660.30 feet, a central angle of 12°56'53", and a chord bearing

N.76°42'53"E., 148.90 feet) to a 2" iron rod set;

N.61°59'24"E. a distance of 104.53 feet to a 2" iron rod set;

N.70°14'26"E. a distance of 79.81 feet to a %" iron rod set;

N.25°14'26"E. a distance of 35.36 feet to a 12" iron rod set in the East Line of the said

71.3684 Acre Tract and the West Right-of-way Line of U. S. Highway 183;

ok

THENCE S.19°45'34"E., along the said East Line of the 71.3684 Acre Tract and the West Line of
U. 8. Highway 183, a distance of 140.00 feet to a 2" iron rod set;

THENCE crossing the said 71.3684 Acre Tract the following four (4) courses:

1. N.64°4534"W. a distance of 35.36 feet to a 2" iron rod set;

2.  8.70°14'268"W. a distance of 79.81 feet to a 4" iron rod set;

3. 8.78°29'29"W. a distance of 104.53 feet to a %" iron rod set and to a point on a non-
tangent curve to the right;

4.  Westerly along the arc of said curve, a distance of 162.78 feet (said curve having a radius
of 720.30 feet, a central angle of 12°56'563" and a chord bearing $.76°42'53"W., 162.43
feet) to the said Point of Beginning.

Do el 592207

¥

/. Kenneth Weigan
Registered Professional Land Surveyor No. 5741
State of Texas

RJ Surveying, Inc.
1212 East Braker Lane
Austin, Texas 78753
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8.03 Acres

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE JOHN B.
ROBINSON LEAGUE, ABSTRACT No. 521 AND BEING A PART OF THAT 195.0 ACRE
TRACT OF LAND DESCRIBED IN VOLUME 374, PAGE 596 OF THE DEED RECORDS OF
WILLIAMSON COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGIN at a 4" iron rod found in the East Line of that 10.00 Acre Tract of land conveyed to
David W. Raaum and wife, Kathy A. Harlan by deed recorded in Document Number 9634120 of
the Official Public Records of Williamson County, Texas, the same being the Southwest Comer
of that 15.00 Acre Tract of land conveyed to Foster Development, Ltd., by deed recorded iri
Document Number 2003049475 of the Official Public Records of Williamson County, Texas;

THENCE N.70°25'56"E., along the South Line of the said 15.00 Acre Tract and crossing the
said 195.0 Acre tract, a distance of 700.00 feet to a 12" iron rod set;

THENCE $.19°565'43"E., departing said South Line and crossing the said 195.0 Acre Tract, a
distance of 500.00 feet to a 2" iron rod set;

THENCE S.70°25'56"W., crossing the said 155.0 Acre Tract, a distance of 700.00 feet to a 1"
iron rod set in the East Line of that 10.00 Acre Tract of land conveyed to J. David and Diane K.
Shadden by deed recorded in Document Number 9621008 from which point a nail found for the
Southeast Corner of the said 10.00 Acre Tract bears S.19°55'43"E. 159.94 feet;

THENCE N.19°55'43"W | along the East line of the 10.00 Acre Shadden Tract and the East
Line of the 10.00 Acre Raaum Tract, a distance of 500.00 feet to the said Point of Beginning.

Containing 8.03 acres, more or less.
%//./V%/ G- 2324
A Kenneth Weigand

Registered Professional Land Surveyor No. 5741
State of Texas

RJ Surveying, Inc.
1212 East Braker Lane
Austin, Texas 78753
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DRAINAGE EASEMENT - 1.93 ACRES

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE JOHN B.
ROBINSON LEAGUE, ABSTRACT No. 521 AND BEING A PART OF THAT 71.3684 ACRE
TRACT OF LAND CONVEYED TO FOSTER SAN GABRIEL INVESTMENTS, LTD., BY DEED
RECORDED IN DOCUMENT No. 2002087769 OF THE COFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCE at a %" iron rod set in the North Line of that 15.000 Acre Tract of land conveyed
to Foster Development, Ltd., by deed recorded in Document No. 2003049475 of the Official
Public Records of Williamson County, Texas, the same being the Southeast Cormner of that
168.6316 Acre Tract of land conveyed to Foster Development, Ltd., by deed recorded in
Document No. 2002087766 of the Official Public Records of Williamson County, Texas, and
also being the Southwest Corner of the said 71.3684 Acre Tract;

THENCE along the East Line of the said 168.6316 Acre Tract and the West Line of the said
71.3684 Acre Tract the following two (2) courses:

1. N.19°33'59"W. a distance of 451.98 feet;
2. N.33°43'42"W. a distance of 411.52 feet to the Point of Beginning;

THENCE continue N.33°43'42"W. along the West Line of the said 71.3684 Acre Tract and the
East Line of the said 168.6316 Acre Tract, a distance of 600.00 feet;

THENCE crossing the said 71.3684 Acre tract the following three (3) courses:

1. S.85°5116"E. a distance of 190.03 feet;
2. 8.33°43'42"E. a distance of 521.19 feet;
3. S.70°26'00"W. a distance of 154,70 feet 1o the said Point of Beginning.

Containing 1.93 acres, more oOr less,

Q&/ﬁ//ﬂﬂ‘if"é’4

£ Kenneth Weigand ~
Registered Professional Land Surveyor No. 5741
State of Texas '

RJ Surveying, inc.
1212 East Braker Lane
Austin, Texas 78753
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EXHIBIT B
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

SUMMERLYN
WILLIAMSON COUNTY, TEXAS

DESCRIPTION OF ANNEXABLE AREA

WHEN RECORDED, RETURN TO:

Summerlyn
@ c/o Silvercreek Development, Itd.
8200 N. Mopac Suite 300 Austin, Texas 78759

22



T T 1
] o ]
FETRVE oY

S00Z-DNV-42 0 Mg D T 10 AP 34 % A : ¥
o Py  Aounsay wer] X3, Kecig w0, S =L X ,
2 e o o PR 1 ) s B 6V
R LW ¥ LN ), 337 Hd3sor
Fr— 7 %
0002 00t wR > ~
3 N

“0°S "1 H3ANVAT ¥ TIIH ALH3EN

FOANCO - e B20ZY | TVOZ¥ | B40Z¥

sz | Ay [ evar

s MBRO - — — BEYOY | THYOY |BHHOF

& SSS==sacc _
S=52== N

wonepirs g 3 S\ -k e . g
10u sem 38ed s uo 131 51 Jo syred 2o [y o0 oy > 8, s o
EDQZ,&OEWE W&NQ&OUHM 5 ... S 2 % BN = 5 1089201002 204

16562£Y

1914)81Q |esieaddy
Ayuno9 uoswel||im




FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2005673685

b;;&mﬁ?

©09/16/2005 24:22 PN
CARRILLO $156.00
NANCY E. RISTER, COUNTY CLERK
WILLIAMSON COUNTY, TEXRS




S 200004728
LT

BYLAWS OF
SUMMERLYN PROPERTY OWNERS ASSOCIATION
(A Texas Non-Profit Corporation)
ARTICLE1
DEFINITIONS
Section 1.01. Definitions. (a) All terms used herein, such as (but not by way of
limitation) "owners", "lot", "land", "Common Area", "Developer", and "assessments" shall have the
same meanings as set forth in that certain Declaration of Covenants, Conditions and Restrictions for
Summerlyn, in Liberty Hill, Williamson County, Texas, recorded as Document No. 2005073685, on
September 16, 2005, in the Official Public Records of Williamson County, Texas (the

"Declaration™).

(b) "Act" shall refer to the Texas Non-Profit Corporation Act, as amended from time to
time.
ARTICLE 11
NAME
Section 2.01., Name. The name of this corporation shall be Summerlyn Property Owners
Association (hereinafter called the "Association").
ARTICLE II1
OFFICES OF THE ASSOCIATION
Section 3.01. Principal Qffice. The initial principal office of the Association shall be
located at 10801-2 Mopac Expressway North, Suite 400, Austin, Texas 78759, but meetings of

members and directors may be held at such place within the State of Texas as may be designated by
the Board of Directors.

Section 3.02, Other Offices. The Association may also have offices at such other places
both within and without the State of Texas as the Board of Directors may from time to time

BYLAWS OF SUMMERLYN PROPERTY OWNERS ASSOCIATION
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determine or as the business of the Association may require.

ARTICLE IV

ASSOCIATION RESPONSIBILITIES AND
MEETINGS OF MEMBERS

Section 4,01. Association Responsibilities. The members will constitute the Association,
which shall be responsible for administering and enforcing the covenants, conditions and
restrictions contained in the Declaration, including with respect to the collection and disbursement
of charges and assessments as provided therein, and coordinating with other homeowners'
associations in the adjacent subdivisions in administering and enforcing such covenants, conditions
and restrictions through their respective boards of directors. In the event of any dispute or
disagreement between any members relating to the land, or any questions of interpretation or
application of the provisions of the Declaration, Articles of Incorporation or these Bylaws, such
dispute or disagreement shall be submitted to the Board of Directors of the Association, The
resolution of such dispute or disagreement by such Board of Directors shall be binding on each and
all such members, subject to the right of members to seek other remedies provided by law after such
determination by such Board of Directors.

Section 4.02. Place of Meeting. Meetings of the Association shall be held at such suitable
place, reasonably convenient to the members, within the State of Texas, County of Williamson, as
the Board of Directors may determine.

Section 4.03. Annual Meetings. The first meeting of the Association shall be held within
one (1) year from the date of incorporation of the Association, and each subsequent regular annual
meeting of the members shall be held on the anniversary date of the initial meeting of the
Association or at such other reasonable time, not more than sixty (60) days before or after such date,
and at such hour and place as the Board of Directors may determine. At such meetings, there shall
be elected a Board of Directors by ballot of the members in accordance with the requirements of
Article V of these Bylaws. The members may also transact such other business of the Association
as may properly come before them at such meeting.

Section 4.04. Special Meetings. It shall be the duty of the President of the Association to
call a special meeting of the members as directed by resolution of the Board of Directors or upon
receipt of a written request of members entitled to vote at least one-fourth (1/4) of all of the votes of
either class of membership. No business except as stated in the notice shall be transacted at a
special meeting of the members. Any such meetings shall be held after the first annual meeting and
shall be held within forty-five (45) days after receipt by the President of such request or petition.
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Section 4.05. Notice of Meetings. Written or printed notice stating the place, day and hour
of the meeting and, in case of a special meeting, the purpose or purposes for which the meeting is
called, shall be delivered by the Secretary or Assistant Secretary of the Association not less than
fifteen (15) nor more than thirty (30) days before the date of the meeting, either personally or by
mail, to each member of record entitled to vote at such meeting. If mailed, such notice shall be
deemed to be delivered when deposited in the United States matl, addressed to the member at his
address as it appears on the books of the Association, with postage therecon prepaid. Business
transacted at any special meeting shall be confined to the purposes stated in the notice or waiver
thereof.

Section 4.06. Quorum. The holders of one-tenth (1/10) of the votes of each class of
membership, represented in person or by proxy, shall constitute a quorum for any meetings of
members except as otherwise provided in the Articles of Incorporation, the Declaration or the
Bylaws, If, however, such quorum shall not be present or represented at any meeting of the
members, the members present, or represented by proxy, shall have the power to adjourn the
meeting from time to time, without notice other than announcement at the meeting, until a quorum
as aforesaid shall be present or be represented. At such adjourned meeting at which a quorum shall
be present or represented, any business may be transacted which may have been transacted at the
meeting as criginally notified.

Section 4.07. Proxies. At all meetings of members, each member may vote in person or by
proxy. All proxies shall be in writing and shall be filed with the Secretary of the Association.
Every proxy shall be revocable and shall automatically cease upon conveyance by a member of his
lot,

Section 4.08. Voting by Association and Members. The Association shall not be a voting
member of the Association by virtue of its ownership of any lot. Each member may vote the
number of votes and in the manner set forth in the Declaration and Articles of Incorporation.

Section 4.09. Order of Business. The order of business at all meetings of the Members
shall be as follows:

(a) roll call and certifying proxies;

(b)  proof of notice of meeting or waiver of notice;

(c) reading and disposal of unapproved minutes of prior meetings;
(d)  reports of officers;

(e) reports of committees;

BYLAWS OF SUMMERLYN PROPERTY OWNERS ASSOCIATION
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) election of directors;
(g)  unfinished business;
(h) new business; and
(1) adjournment.

Section 4.10. Membership List. The officer or agent having charge of the membership
books shall make, at least five (5) days before each meeting of members, a complete list of the
members entitled to vote at such meeting or any adjournment thereof, arranged in alphabetical
order, with the address of and number of votes held by each, which list, for a period of five (5) days
prior to such meeting, shall be kept on file at the principal office of the Association, and shall be
subject to inspection by any member at any time during usual business hours. Such list shall also be
produced and kept open at the time and place of the meeting, and shall be subject to the inspection
of any member during the whole time of the meeting. The original member books shall be prima
facie evidence as to who are the members entitled to examine such list or to vote at any such
meeting of members.

Section 4.11. Action Taken Without a Meeting. Any action required by statute to be
taken at an annual or special meeting of the members, or any action which is otherwise permitted by
law or by these Bylaws, may be taken without a meeting, without prior notice and without a vote, if
a consent in writing, setting forth the action so taken, shall be signed by all of the members entitled
to vote with respect to the subject matter thereof, and such consent shall have the same force and
effect as a unanimous vote of members. Subject to the provisions required or permitted by statute
for notice of meetings, unless otherwise restricted by the Articles of Incorporation or these Bylaws,
the members may participate in and hold a meeting by means of telephone conference or similar
communications equipment by which all persons participating in the meeting can hear each other.

ARTICLE V

BOARD OF DIRECTORS

Section 5.01. Number and Qualification. Until the first meeting of the Association, the
affairs of the Association shall be governed by a Board of Directors consisting of the five (7)
persons delineated in the Articles of Incorporation of the Association. At such first meeting, there
shall be elected seven (7) directors to the Board of Directors who shall thereafter govern the affairs
of the Association until their successors have been duly elected and qualified.
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Section 5.02. Powers and Duties. The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Association and for the operation and
maintenance of the land in keeping with the character and quality of the area in which it is located.
The business and affairs of the Association shall be managed by or under the direction of the Board
of Directors which may exercise all such powers of the Association and do all such lawful acts and
things as are not by statute, the Articles of Incorporation, these Bylaws or the Declaration directed
or required to be exercised or done by the members.

Section 5.03. No_ Waiver of Rights. The omission or failure of the Association or any
member to enforce the covenants, conditions, restrictions, easements, uses, liens, limitations,
obligations or other provisions of the Declaration, these Bylaws or the rules and regulations adopted
pursuant thereto or hereto, shall not constitute or be deemed a waiver, modification or release
thereof, and the Board of Directors shall have the right to enforce the same at any time thereafier.

Section 5.04. Election_and Term of Office. At the first meeting of the Association, the
term of office of three (3) Directors shall be fixed at two (2) years and the term of office for two (2)
Directors shall be fixed at one (1) year. At the expiration of the initial term of office of each
respective Director, his successor shall be elected to serve a term of two (2) years. The Directors
shall hold office until their successors have been elected and hold their first meeting, except as is
otherwise provided herein.

Section 5.05. Vacancies. Vacancies in the Board of Directors cansed by death, resignation
or disqualification (i.e, by any reason other than the removal of a Director by a vote of the
Association as set forth in Section 5.06 hereof) shall be filled by vote of the majority of the
remaining Directors, even though they may constitute less than a quorum, and each person so
elected shall be a Director until his successor is elected at the next annual meeting of the
Association to serve out the unexpired term (if any) of his predecessor in office. Vacancies in the
Board of Directors caused by a removal of a Director by a vote of the Association shall be filled in
the manner set forth in Section 5.06 hereof,

Section 5.06. Removal of Directors. At any annual or special meeting of the Association
duly called, any one or more of the Directors may be removed with or without cause by the
affirmative vote of a majority of members of each class entitled to vote who are present at a meeting
at which 2 quorum is present, and a successor may then and there be elected to fill the vacancy thus
created. Any Director whose removal has been proposed by the members shall be given an
opportunity to be heard at the meeting.

Section 5.07. Organizational Meeting. - The first meeting of each newly elected Board of
Directors shall be held at such time and place as shall be fixed by the vote of the members at the
annual meeting, and no notice of such meeting shall be necessary to the newly elected directors in
order legally to constitute the meeting, provided a quorum shall be present. In the event of the
failure of the members to fix the time and place of such first meeting of the newly elected Board of
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Directors, or in the event such meeting is not held at the time and place so fixed by the members, the
meeting shall be held within ten (10) days after the annual meeting of the members at such place as
shall be fixed by the Directors at the meeting at which such Directors were elected, and no notice
shall be necessary to the newly elected Directors in order to legally constitute such meefing,
provided a quorum of the Board of Directors shall be present.

Section 5.08. Regular Meetings. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined, from time to time, by a majority of the Directors, but
at least one (1) such meeting shall be held during each calendar year. Notice of regular meetings of
the Board of Directors shall be given to each Director, personally or by mail, telephone or telegraph,
at least five (5) days prior to the day named for such meeting.

Section 5.09. Special Meetings. Special meetings of the Board of Directors may be called
by the President upon five (5) days' notice to each Director, given personally or by mail, telephone
or telegraph, which notice shall state the time, place and purpose of the meeting. Special meetings
of the Board of Directors shall be called by the President, Secretary or Assistant Secretary of the
Association in like manner and on like notice on the written request of one (1) or more Directors.

Section 5.10. Meeting by Telephonic Means. Members of the Board of Directors may
participate in a meeting by means of conference telephone or similar communications equipment by
means of which all persons participating in the meeting can hear each other, and participation in a
meeting pursuant to this Section 5.10 shall constitute presence in person at the meeting.

Section 5.11. Waiver of Notice. Before or after any meeting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a Director at any meeting of the Board of Directors
shall be a waiver of notice by him of the time and place thereof. If all of the Directors are present at
any meeting of the Board of Directors, no notice shall be required and any business may be
transacted at such meeting.

Section 5.12. Board of Directors’' Quorum. At all meetings of the Board of Directors, a
majority of the Directors in office shall constitute a quorum for the transaction of business, and the
acts of the majority of the Directors present at a meeting at which a quorum is present shall be the
acts of the Board of Directors. Directors present by proxy may not be counted toward a quorum. If,
at any meeting of the Board of Directors, there is less than a quorum present, the majority of those
present may adjourn the meeting from time to time, without notice other than announcement at the
meeting, until a quorum shall be present. At any such adjourned meeting, any business which might
have been transacted at the meeting as originally called may be transacted without further notice.

Section 5.13. Compensation. No member of the Board of Directors shall receive any
compensation for acting as such.
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Section 5.14. Action Taken Without a Meeting. The Directors shall have the right to take
any action in the absence of a meeting which they could take at any meeting by obtaining the
written approval of all the Directors. Any action so approved shall have the same effect as though
taken at a meeting of the Directors.

Section 5.15. Nomination and Election of Directors. Nomination for election to the
Board of Directors shall be made by a Nominating Committee. Nominations may also be made
from the floor at the annual meeting. The Nominating Committee shall consist of a Chairman, who
shall be a member of the Board of Directors, and two or more members or representatives of a
member of the Association. The Nominating Committee shall be appointed by the Board of
Directors prior to each annual meeting of the members, to serve from the close of such annual
meeting until the close of the next annual meeting and such appointment shall be announced at each
annual meeting. The Nominating Committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determine, but not less than the number of vacancies
that are to be filled. Such nominations may be made from members or non-members, The
appropriate number of members of the Board of Directors shall be elected at the annual meeting of
members of the Association, which members of the Association shall vote the number of votes and
in the manner set forth in the Declaration and the Articles of Incorporation.

ARTICLE V1
OFFICERS

Section 6.01. Designation. The officers of the Association shall be a President, one (1) or
more Vice-Presidents, a Secretary and a Treasurer, all of whom shall be elected by the Board of
Directors, and such assistant officers as the Board of Directors shall, from time to time, appoint.
Such officers need not be members of the Board of Directors. The office of President and Treasurer
may be held by the same person, and the office of Vice-President and Secretary or Assistant
Secretary may be held by the same person.

Section 6.02. Election of Officers. The officers of the Association shall be elected
annually by the Board of Directors at the organizational meeting of each new Board, and such new
officers shall hold office subject to the continuing approval of the Board of Directors.

Section 6.03. Resignation_and Removal of Officers. Upon an affirmative vote of a
majority of the members of the Board of Directors, any officer may be removed, either with or
without cause, and his successor appointed at any regular or special meeting of the Board of
Directors called for such purpose. An officer may resign at any time by giving written notice to the
Board of Directors, the President or the Secretary. Such resignation shall take effect on the date
such nofice is received, or at any later time specified therein. Unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.
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Section 6.04. Vacancies. A vacancy in any office due to the death, resignation, removal or
other disqualification of the officer previously filling such office may be filled by appointment by
the Board of Directors. The officer appointed to such vacancy shall serve for the remainder of the
term of the officer he replaces.

Section 6.05. President. The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the Association and of the Board of Directors. He
shall have all of the general powers and duties which are usually vested in the office of president of
an association, including but not limited to the power to appoint committees from the members from
time to time as he may in his discretion decide is appropriate to assist in the conduct of the affairs of
the Association, or as may be established by the Board of Directors or by the members of the
Association at any annual or special meetings.

Section 6.06. Vice-President. The Vice-President shall have all the powers and authority
and perform all the functions and duties of the President in the absence of the President or his
inability for any reason to exercise such powers and functions or perform such duties, and shall also
perform any duties he is directed to perform by the President.

Section 6.07. Secretarv. (a) The Secretary shall keep all of the minutes of the meetings of
the Board of Directors and the Association. The Secretary shall have charge of such books and
papers as the Board of Directors may direct, and shall, in general, perform all the duties incident to
the office of Secretary as provided in the Declaration, Bylaws and Articles of Incorporation.

{(b) The Secretary shall compile and keep up to date at the principal office of the Association
a complete list of the members and their last known addresses as shown on the records of the
Association. Such list shall be open to inspection by members and other persons lawfully entitled to
inspect the same at reasonable times during regular business hours.

Section 6.08. Assistant Secretary. The Assistant Secretary, if any, shall have all the
powers and authority to perform all the functions and duties of the Secretary in the absence of the
Secretary or in the event of the Secretary's inability for any reason to exercise such powers and
functions or to perform such duties, and also to perform any duties as directed by the Secretary.

Section 6.09. Treasurer. (a) The Treasurer shall have custody of and be responsible for
Association funds and for keeping full and accurate accounts of all receipts and disbursements in
books belonging to the Association. The Treasurer shall deposit all monies and other valuable
effects in the name and to the credit of the Association in such depositaries as may from time to
time be designated by the Board of Directors.
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(b) The Treasurer shall disburse the funds of the Association as may be ordered by the Board of
Directors, taking proper vouchers for such disbursements, and shall render to the President and the
Board of Directors at its regular meetings, or when the Board of Directors so requires, an account of
all his transactions as Treasurer, and of the financial condition of the Association.

ARTICLE VI
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 7.01. Indemnification. (a) The Association shall indemnify, to the extent provided
in the following paragraphs, any person who is or was a director, officer, agent or employee of the
Association. In the event the provisions of indemnification set forth below are more restrictive than
the provisions of indemnification allowed by Article 1396-2.22A of the Texas Non-Profit
Corporation Act (the "Act"), then such persons named above shall be indemnified to the full extent
permitted by the Act as it may exist from time to time.

(b) In case of a threatened or pending suit, action or proceeding (collectively, "Suit"),
whether civil, criminal, administrative or investigative (other than an action by or in the right of the
Association), against a person named in paragraph (a} above by reason of such person's holding a
position named in such paragraph (a), the Association shall indemnify such person, if such person
satisfies the standard contained in paragraph (c) below, for amounts actually and reasonably
incurred by such person in connection with the defense or seftlement of the Suit as expenses
(including court costs and attorney fees), amounts paid in settlement, judgments, penalties
(including excise and similar taxes), and fines.

(c) A person named in paragraph (a) above will be indemnified only if it is determined in
accordance with paragraph (d} below that such person:

] acted in good faith in the transaction which is the subject of the Suit; and

(i)  reasonably believed:
(A) ifacting in his or her official capacity as director, officer, agent or employee
of the Association, that his or her conduct was in the best interests of the

Association; and

(B) in all other cases, his or her conduct was not opposed to the best interests of
the Association; and

(iii)  in the case of any criminal proceeding, had no reasonable cause to believe that his or
her conduct was unlawful.
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The termination of a proceeding by judgment, order, settlement or conviction, or upon a plea of nolo
contendere or its equivalent, will not, of itself, create a presumption that such person failed to satisfy
the standard contained in this paragraph (c).

() A determination that the standard in paragraph (c) above has been satisfied must be
made:

(i) by the Board of Directors by a majority vote of a quorum consisting of Directors
who, at the time of the vote, are not named defendants or respondents in the proceeding; or

(i)  if such quorum cannot be obtained, by a majority vote of a committee of the Board
of Directors designated to act in the matter by a majority vote of all Directors, consisting
solely of two (2) or more Directors who at the time of the vote are not named defendants or
respondents in the proceeding; or

(i) by special legal counsel selected by the Board of Directors or a committee of the
Board of Directors by vote as set forth in subparagraphs (i) or (ii) above, or, if such a
quorum cannot be obtained and such a committee cannot be established, by a majority vote
of all Directors.

(e) Determination as to reasonableness of expenses must be made in the same manner
as the determination that indemnification is permissible, except that if the determination that
indemnification is permissible is made by special legal counsel, determination as to reasonableness
of expenses must be made in the manner specified by subparagraph (d)(iii) above for the selection
of special legal counsel.

) The Association may reimburse or pay i advance any reasonable expenses
(including court costs and attomey fees) which may become subject to indemnification under
paragraphs (a) through (¢) above, but only in accordance with the provisions as stated in paragraph
(d) above, and only after the person to receive the payment (i) signs a written affirmation of his or
her good faith belief that he or she has met the standard of conduct necessary for indemnification
under paragraph (c) above, and (i) undertakes in writing to repay such advances if it is ultimately
determined that such person is not entitled to indemnification by the Association. The written
undertaking required by this paragraph must be an unlimited general obligation of the person but
need not be secured. It may be accepted without reference to financial ability to make repayment.

(2 The indemnification provided by paragraphs (a) through (¢) above will not be
exclusive of any other rights to which a person may be entitled by law, bylaw, agreement, vote of
members or disinterested Directors, or otherwise.
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{h)  The indemnification and advance payment provided by paragraphs (a) through (f)
above will continue as to a person who has ceased to hold a position named in paragraph (a) above
and will inure to such person's heirs, executors and administrators.

@) The Association may purchase and maintain insurance on behalf of any person who
holds or has held any position named in paragraph (a) above against any liability incurred by such
person in any such position, or arising out of such person's status as such, whether or not the
Association would have the power to indemnify such person against such liability under paragraphs
(a) through (f) above.

§)] Indemnification payments and advance payments made under paragraphs (a)
through (i) above are to be reported in writing to the members of the Association in the next notice
or waiver of notice of annual meeting, or within twelve (12) months after the payments are made,
whichever is sooner.

(k)  All liability, loss, damage, cost and expense incurred or suffered by the Association
by reason of or arising out of, or in connection with, the foregoing indemnification provisions shall
be treated and handled by the Association as an expense subject to special assessment.

Section 7.02. Qther. The Board of Directors, officers, or representatives of the Association
shall enter into contracts or other commitments as agents for the Association, and they shall have no
personal liability for any such contract or commitment (except such liability as may be ascribed to
them in their capacity as Owners).

Section 7.03. Interested Directors and Officers. (a) If paragraph (b) below is satisfied,
no contract or transaction between the Association and any of its Directors or officers (or any other
corporation, partnership, association or other organization in which any of them directly or
indirectly have a financial interest) shall be void or voidable solely because of this relationship or
because of the presence or participation of such Director or officer at the meeting of the Board of
Directors or committee thereof which authorizes such contract or transaction, or solely because such
person's votes are counted for such purpose.

(b) The contract or transaction referred to in paragraph (a) above will not be void or
voidable if:

(i) the contract or transaction is fair to the Association as of the time it is authorized,
approved or ratified by the Board of Directors, a committee of the Board of Directors, or the
members; or

(i) the material facts as to the relationship or interest of each such Director or officer as
to the contract or transaction are known or disclosed (A) to the members entitled to vote
thereon and they nevertheless in good faith authorize or ratify the contract or transaction by
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a majority of the members present, each such interested person to be counted for quorum
and voting purposes, or (B) to the Board of Directors or a committee of the Board of
Directors and the Board of Directors or committee nevertheless in good faith authorizes or
ratifies the contract or transaction by a majority of the disinterested Directors present, each
such interested Director to be counted in determining whether a quorum is present but not in
calculating the majority necessary to carry the vote.

(c)  The provisions contained in paragraphs (a) and (b) above may not be construed to
invalidate a contract or transaction which would be valid in the absence of such provisions.

ARTICLE VIII
AMENDMENTS TO BYLAWS

Section 8.01. Amendment to Bylaws. These Bylaws may be amended at a regular or
special meeting of the members by a vote of a majority of a quorum of members in good standing
and present in person or by proxy; provided, however, that such authority may be delegated by the
majority of such members to the Board of Directors if allowed by the Act. In connection therewith,
the Federal Housing Administration ("FHA"), the Veterans Administration ("VA") and/or the U.S.
Department of Housing and Urban Development ("HUD") shall have the right to veto any
amendments to these Bylaws as long as there is a Class B membership but only if the FHA or VA
has approved the subdivision and has insured any mortgages secured by first liens on the lots and
houses in the subdivision. In the case of any conflict between the Articles of Incorporation and
these Bylaws, the Articles shall control, and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control.

ARTICLE IX

EVIDENCE OF OWNERSHIP, REGISTRATION
OF MAILING ADDRESS

Section 9.01. Proof of Ownership. Except for those owners who purchase a lot from
Developer, any person, on becoming an owner of a lot, shall furnish to the Board of Directors a true
and correct copy of the original or a certified copy of the recorded instrument vesting that person
with an interest or ownership in the lot, which copy shall remain in the files of the Association. A
member shail not be deemed to be in good standing nor shall he be entitled to vote at any annual or
special meeting of members unless this requirement is first met.

Section 9.02. Registration of Mailing Address. The owner or several owners of a lot shall
have the same registered mailing address to be used by the Association for mailing of monthly
statements, notices, demands and all other communications, and such registered address shall be the
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only mailing address of a person or persons to be used by the Association. Such registered address
of an owner or owners shall be deemed to be the mailing address of the lot owned by said owner or
owners unless a different registered address is furnished by such owner(s} to the Board of Directors
within fifteen (15) days after transfer of title, or after a change of address. Such registration shall be
in written form and signed by all of the owners of the lot or by such person(s) as are authorized by
law to represent the interest of all of the owner(s) thereof.

ARTICLE X
GENERAL
Section 10.01. Assessments and Liens. As more fully provided in the Declaration, each

Member shall pay to the Association annual and special assessments which are secured by a
continuing lien upon the lot against which the assessment is made.

Section 10.02. Abatement and Enjoinment. The violation of any rule or regulation, or
the breach of any Bylaw or any provision of the Declaration, shall give the Board of Directors the
right, in addition to any other rights set forth in the Declaration or herein, to enjoin, abate or remedy
by appropriate legal proceedings, either at law or in equity, the continuance of such violation or
breach.

Section 10.03. Committees. The Association may appoint an Architectural Control
Committee, subject to the terms of and as provided in the Declaration, and a Nominating
Committee, as provided in these Bylaws. In addition, the Board of Directors shall appoint other
committees as deemed appropriate in carrying out its purpose.

Section 10.04. Books and Records. The books, records and accounts of the Association
shall, at reasonable times upon reasonable written notice, be subject to inspection by any member at
such member's sole cost and expense. The Declaration, the Articles of Incorporation and the
Bylaws of the Association shall be available for inspection by any member at the principal office of
the Association, and copies of such documents may be purchased from the Association at a
reasonable cost.

Section 10.05. Non-Profit Association. This Association is not organized for profit. No
member of the Association, member of the Board of Directors, officer or person from whom the
Association may receive any property or funds shall receive or shall be lawfully entitled to receive
any pecuniary profit from the operation thereof, and in no event shall any part of the funds or assets
of the Association be paid as salary or compensation to, or distributed to, or inure to the benefit of,
any member of the Board of Directors, officer or member; provided, however, that (1) reasonable
compensation may be paid to any member, Director or officer while acting as an agent or employee
of a third party for services rendered to the Association in effecting one or more of the purposes of
the Association, and (2) any member, Director or officer may, from time to time, be reimbursed for
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