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AFFIDAVIT AND NOTICE
OF THE
DEDICATORY INSTRUMENTS OF THE PRESTON OAKS OWNERS
ASSOCIATION, INC.

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

Before me, the undersigned authonty, personally appeared Holly Trapp,
who upon oath desposed and stated

1 My name I1s Holly Trapp and { am the current President of the Board
of Directors of the Preston Qaks Owners Asscciation, Inc, a Texas non-profit
corporation (the “Association”™)

2 | have personal knowledge of the facts set forth below, which are all
true and correct, am over 18 years of age, am competent to make this affidawit
and have authonty to do so on behalf of the Assoctation

3 The Declaration of Covenants, Conditions and Restrictions, Preston
Oaks, Phase One, Section A 1s recorded as Document No 9651456 Official
Records of Travis County, Texas (the “Declaration™) and the following documents
have been recorded adding land to the Declaration First Notice of Addition of
Land to Declaration of Covenants, Conditions and Restrictions, Preston Qaks,
Phase One, Section B recorded as Document No 9702682, Official Records,
Travis County, Texas, Second Notice of Addition of Land to Declaration of
Covenants, Conditions and Restrnictions, Phase 2, Section A, recorded as
Document No 8751501, Official Records, Travis County, Texas, and Third
Notice of Addition of Land to Declaration of Covenants, Conditions and
Restrictions, Preston Oaks, Phase 2, Section A, recorded as Document No
9851080, Official Records, Travis County, Texas, all of which pertain to real
property in Travis County, Texas described therein

4 The Association was Incorporated as a Texas non-profit corporation
on Apnl 7, 1997, as evidenced bv the Certificate of Incorporation 1ssued by the
Secretary of State on that date, which 1s attached to a copy of the Articles of
Incorporation of the Association True and correct copies of that Certificate of
Incorporation and the Articles of Incorporation of the Association are attached
hereto and labeled as Exhibit “A”

5 The Association has adopted Bylaws consisting of 14 pages dated
the 7" of Apnl, 1997, a true and correct copy of which 1s attached hereto and
labeled as Exhibit “B”




6 This Affidavit and Notice i1s being recorded in the Official Records of
Travis County, Texas to comply with §202 006, Texas Property Code

THE PRESTON OAKS OWNERS
ASSOCIATION, iNC
(The “Association”™)

y
President of the Board of
Directors

SUBSCRIBED AND SWORN TO BEFORE ME this __ 7§ day
of __ Apell , 2000

( 96’—% (Auw—-

Notary Public, State of Texas

[SEAL] )OW Sao ato
Notary's Name Typed or Printed
Commussion Expires (O’/J(o’/ n>




CERTIFICATE GF INCORPORATIONS

2%

EXHIBIT "A"

The State of Texas
ﬁetrztarg of State

CERTIFICATE OF INCORPORATION

OoF
PRESTON OAKS ONNERS ASSOCIATIONy INCe.
CHARTER NUMBER 01440676

THE UNDERSIGNED, AS SECRETARY OF STATE OF THE STATE OF TEXAS,
HEREBY CERTIFIEZS THAT THE ATTACHED ARTICLES OF INCORPORATION FOR THE
ABOVE NAMED CORPORATION HAVE BEEN RECEIVED IN THIS OFFICE AND ARE

FOUND TO CUNFORM TO LAW.

ACCORD INGLYy, THE UNDERSIGNEDs AS SECRETARY OF STATE» AND BY ¥IRTUE
OF THE AUTHORITY VESTED IN THE SECRETARY BY LAW, HEREBY ISSUES THIS

ISSUANCE OF THIS CERTIFICATE OF INCORPORATION DOES NOT AUTHORLZE
THE USE OF A CORPORATE NAME IN THIS STATE IN VIQLATION OF THE RIGHTS OF
ANOGTHER UNDER THE FEDERAL TRADEMARK ACT OF 1946, THE TEXAS TRADEMARK LAM,

THE ASSUMED BUSINESS OR PROFESSIONAL NAME ACT OR THE COMMON LAW.

DATED APR. 7, 1997

EFFECTIVE APR. 7, 1997

o).

Antonio Q. Garza, Jr., Sacretary of State
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ARTICLES OF INCORPORATION Filet

PRESTON OAKS OWNERS ASSOCIATION, INC.

In the Offics of the
OF Secretary of State of Texas

APR 0 7 1897

Corparations Section

The undersigned natural person, being of the agcéfeighteen(l&)yearsormore,aciﬁzcn of the
State of Texas, acting as incorperator of 2 corporation under the Texas Nonprofit Corporation Act, does
hereby adopt the following Articles of Incorporation for such corporation:

ARTICLE]
Name

The name of the corporation 1s: Preston Qaks Owners Association, Inc. (hereinafter called the
"Association").

ARTICLE I
Nonprofit Corporation

The Association is a nonprofit corporation.

ARTICLE IN
Duration

The period of its duration is perpetual.

ARTICLE IV
Purpese and Powers of the Association

The Association is organized in accordance with, and shall operate for nonmprofit purposes
pursuant to, the Texas Nonprofit Corporation Act, and does not contemplate pecuniary gain or profit to
its members. The Association is formed for the sole purpose of exercising all of the powers and
privileges, and performing all of the duties and obligations, of the Association as set forth in the
Declaration of Covenants, Conditions, and Restrictions - Preston Oaks, dated Apnl 4, 1997 and filed for

record 1n the Real Property Records of Travis County, Texas, as the same may be amended from time to
ttme (the "Declaration”).

ARTICLE Y
Registered Office; Registered Agent

The street address of the imtial registered office of the Association is 4515 Seton Center

Parkway, #200, Austin, Texas 78759. The name of its initial registered agent at such address 1s Terry E.
Mitchell.
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ARTICLE V1
Board of Directors

The number of directors constituting the initial Board of Directors of the Association is three (3)
and the names and address of the persons who are to serve as the initial directors are:

NAME ADDRESS

Terry E. Mitchell 4513 Seton Center Parkway
Swuite 200
Austin, Texas 78759

Steve Herring 45135 Seton Center Parkway
Suite 200
Austm, Texas 78759

Bryan Rome 4515 Seton Center Parkway

Suite 200
Austm, Texas 78759

ARTICLE VI
Incorporator

The name and street address of the incorporator is:

NAME ADDRESS
Sharon L. Campbell 4515 Seton Center Parkway
Suite 200

Austm, Texas 78759

S Lol

Sharon L. Campbell, Incorporator
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EXHIBIT "B"
BYLAWS

OF

PRESTON OAKS OWNERS ASSOCIATION, INC.

ARTICLE
NAME AND LOCATION

The name of the corporation 1s Preston Oaks Owners Associatton, Inc., heremafter referred to as
the "Associanon” The principal office of the Association shall be located at 4515 Seton Center
Parkway, #200, Austm, Texas 78739, but meetmgs of members and directors may be held at such places
within the State of Texas, County of Travis, as may be designated by the Board of Directors.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used m
these Bylaws shall have the meanings heremafter specified:

Section 2.1. Articles. "Arucles” shall mean the Arncles of Incorporanon of Preston Qaks
Owners Assocranion, Inc., which will be filed n the office of the Secretary of State of the State of Texas,
as the same may from tme to tme be amended.

Section 2.2. Assessment "Assessment” or "Assessments” shall mean assessment(s) levied by
the Association under the terms and provisions of the Declaration.

Section 2.3. Association. "Association” shall mean and refer to Preston Qaks Owners
Association, Inc.

Section 2.4. Assqciation Property. "Association Property” shall mean all real or personal
property now or hereafter owned by the Association, mcluding without limitation, all easement estates,
licenses, leasehold estates and other interests of any kind in and to real or personal property which is now
or hereafter owned or held by the Association.

Section 2.3. Association Restrictions. "Association Restrictions” shall mean the Declaration as
the same may be amended from tme to time, together with the Articles, Bylaws, Commuttes Rules, and
Association Rules from time to tume m effect.

Section 2.6. Association Rujes. "Associatton Rules” shall mean the rules and regulations
adopted by the Board pursuant to the Declaration, as the same may be amended from time to time.

Section 2.7. Board. "Board" shall mean the Board of Directors of the Association.

Section 2.8. Bvlaws. "Bylaws" shall mean the Bylaws of the Association which may be
adopted by the Board and as from time to time amended.

Section 2.9. PDeclarant "Declarant” shall mean Continental Homes of Austm, L. P, 2 Texas
limited parmership, and its duly authonzed representatives or its successors or assigns; provided that any
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assignment of the rights of Declarant must be expressiy set forth m wntmg and the mere conveyance of a

portion of the Property without written assignment of the nghts of Declarant shall not be sufficient to
constitute an assignment of the nghts of Declarant hersunder.

Section 2.10. Declaration. "Declaration” shall mean the “Declaranon of Covenants,
Conditions, and Restnctions - Preston Oaks,” dated Apnl 11, 1997 and recorded m the Real Property
Records of Travis County, Texas, as the same may be amended ffom tme to tme.

Section 2.11. Lot. "Lot" or "Lots” shall mean any parcei or parcels of land within the Property,
together with all mprovements located thereon.

Section 2.12. Manager. "Manager” shall mean the person, firm, or corporation, if any,
employed by the Assoctaton pursuant to the Declaration and delegated the duties, powers, or fimctions
of the Association.

Section 2.13. Member. "Member" or "Members" shall mean any person(s), entity Or entites
holding membership privileges m the Association as provided in the Declaration.

Section 2.14. Mortgage. "Mortgage” or "Mortgages” shall mean any mortgage(s) or deed(s) of
frust covermg any portion of the Property given to secure the payment of a debt.

Section 2.15. Mortgagee. "Mortgagee” or "Mortgagees” shall mean the holder or holders of
any lien or liens upon any portion of the Property

Section 2.16. Owyer. "Owner" or "Owners” shell mean the person(s), entity or entities,

including Declarant, holding a fee simple mterest m any Lot, but shall not mclude the Mortgages of a
Mortgage.

Section 2.17. Property "Property” shall mean and refer to that oact or parcel of land sitnated
in Travis County, Texas which 1s more fully descnibed m the Declaranon.

ARTICLE M
PURPOSE AND POWERS OF THE ASSOCIATION

The Association 15 orgamized mn accordance with, and shall operate for nonprofit purposes
pursuant to, the Texas Nonprofit Corporation Act, and does not contemplate pecumary gamn or profit to
its members. The Association 1s formed for the sole purpose of exercising all of the powers and
privileges, and performing all of the dunes and obligations, of the Association 2s set forth m the
Declaration, as the same may be amended from tume to ttme.  Without lumiting the generality of the
foregomng, the Association 1s orgamzed for the followmng general purposes.

(a) to assure the upkeep, mamntenance, mprovement and administration of the common area
and faciliies of the Association, 1f any, and all lands, mprovements, secunty devices, and other
real or personal property owned by or leased to the Association, mcluding all sidewalks and
pathways located within the “Property” (as such term 1s defined m the Declaration);

() to assure the upkeep, maintenance, improvement and adminmistration of any additional
property which may n the future be acquired by or placad under the control of the Association
pursuant to the Declaration, as amended from time to tme;

-2-
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(©) to enter mte and perform any contract and to exercise all powers which may be
necessary or convenient to the operation, management, maintenance and admiustration of the

affamrs of the Property m accordance with the Bylaws of the Associanon and the Declaranon, as
amended from tme to tume;

(@ to promote the health, safety and welfare of the residents of the Property m accordance
with the Declaration, as arnended from tme to time;

® to exercise all of the powers and privileges and to perform all of the dutes and
obligations of the Associanon ansing under the Declaration, as amended from time to hme;

193] to enforce applicable provisions of the Declaration (as amended from tme to ome), the
Bylaws apd any rules and regulations of the Associaton, and any other mstruments for the
management and control of the Property mcluding, without limitanon, the power

(i) to fix, levy, collect and enforce payment, by any lawful means, of all charges or
assessments imposed pursuant to the terms of the Declaration, as amended from fime to
ame;

(u) to contract for and to pay for water, sewer, garbage removal, landscaping,
gardenng, and all other utilities or services to and 3!l mamtenance of the Association
Property;

(i)  to employ personnel reasonably necessary for the adnunistration and operation
of the Association, and to discharge the powers and dunes of the Asscciation ariswig under
the Declaration, as amended from tume to time, mcluding the employment of accountants
and/or attorneys, 1if appropriate; and

(iv)  to pay all office and other expenses meident to the conduct of the business of the
Association, mcludng all msurance expenses, licenses, taxes and special tax or utility
assessments which are or would become a lien on any portion of the Property over which
the Association has authornty to exercise control;

@ to have and to exercise any and all powers, nghts and prnivileges, including delegation of
powers as permutted by law, which the Association may now or hersafter have or exercise m
accordance wth the Texas Non-Profit Corporation Act ncluding, wnthout lmtation, the power;

6y} to acquwre additional real or personal property and to add to the Property
pursuant to the Declaration, as amended from time to time;

(i1) to acquire (by purchase, grant or otherwise), annex and merge, own, hold,
mmprove, buwld upon, operate, mamtamn, convey, sell, lease, transfer, dedicate for public
use or otherwise dispose of real or personal property m connection wath the affamrs of the
Association, with the assent of two-thirds (2/3) of each ¢lass of Members present at a
meeting duly called for such purpose;

()  to mdenmfy officers and directors to the fullest extent permmtted by applicable
law as more particularly described in the Bylaws of the Association;
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(iv)  to borrow money, and, with the assent of two-thirds (2/3) of each class of
Members present at a2 meetmg duly called for such purpose, mortgage, pledge, or assign
any or all of its real or personal property as secunty for money borrowed or debts ncurred

m accordance with the terms and conditions of the Declaration, as amended from time to
time; and

V) to act in the capacity of prmcipal, agent, jomt vennurer, parmer, or otherwise.

The foregomg statement of purposes shall be construed as a statement of both purposes and
powers, and the purposes and powers stated m each of the foregomg clauses shall not be limited or
restricted by refersnce to ar mference from the terms and provisions of any other such clause, but shall
be broadly construed as mdependent purposes and powers. The Assoctation 1s orgamzed m accordance
with and shail operate for nonprofit purposes pursuant to the Texas Non-Profit Corporation Act and no
pecumary gain or profit to 1ts members 1s contemplated hereby.

ARTICLE IV
MEMBERSHIP

There shail be two classes of membership for purposes of votmg on any Association matter. The
Class A Members shall mnclude each owner (excludmg Declarant under the Declaration) of a lot wathin
the Property and each such owner shall have one (1) vote for each lot owned. The Class B Member shall
be Declarant and Declarant shall have three (3) votes for each lot owned by Declarant. The Class B
Membership shall convert to a Class A Membership upon the earlier to occur of (i) Declarant owns less
than twenty-five percent (25%) of the Property, or (i1) ten (10) years from the date of the Declaration.
Membership may not be severed from or m any way transferred, pledged, mortgaged, or alienated except
together wath the tide to the quahfying property interest, and then only to the transferee of ttle to said

property interest. Any attemnpt to make a prohibited severance, transfer, pledge, mortgage, or alienation
shall be void.

ARTICIEV
MEETING OF MEMBERS

Section 5.1. Apnual Meetings. The first annual meeting of the Members shall be held wathmn
one (1) year from the date of mcorporation of the Associanion. Thereafter, the annual meeting of the
Members shall be held at such time as the Board may determme.

Section 5.2. Special Meetings. Special meetings of the Members may be called at any time by
the President or the Board of Directors, or upon wntten request of either class of Members who are
enntled to vote twenty-five percent (25%) or more of the votes of said class

Section 5.3. Notice of Meetings. Written notice of each meeting of the Members shall be given
by, or at the direcnion of, the Secretary or person authorized to call the meeting, by mailing a copy of
such notice, postage prepaid, at least ten (10) and no more than fifty (50) days before such meeting to
each Member enntled to vote at the mesting, addressed o the Member's address last appearing on the
books of the Association, or supplied by such Member to the Assoctanon for the purpose of notice  Such

notice shall specify the place, day, and hour of the meeting, and, m the case of a special meeting, the
purpose of the meeting.

Section 3.4. Quorumn. The presence at the meetng of Members entitled to cast, or of proxies
entitled to cast, one-tenth (1/10th) of the total votes of exch class of membershup shall constitute a

4
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quorum for any action, except as otherwise provided in the Amcles, the Declaration, or these Bylaws. If,
however, such quorum s a0t present or represented at any meetng, the Memmbers enttled to vate at the
meetmg shall have power to adjowrn the meetung from time to tme, without notice other than
ammouncement at the meeting, unnl a quorum shall be presem or represented.

Section 5.5. Proxies. At all meetings of Members, each Member may vote in person or by
proxy. All proxies shall be m wnitmg and filed with the Secretary Every proxy shall be revocable and
shall automatically cease upen conveyance by the Member of us Lot.

Section 5.6. Voting Rights. The right to cast votes, and the number of votes which may be cast,
for election of Members to the Board of Directors of the Association and on il other matters to be voted

upon by the Members, shall be m accordance with Article VI, Secnon 6.03 of the Declaration.

Section 5.7. Majority Vote: Withdrawal of Ouorum. When a quorum 15 present at any
meeting of the Members, the vote of the holders of a majonty of the votes, present in person or
represented by proxy, shall decide any question brought before such meeting unless the question 1s one
upon which by express provision of a statute of the State of Texas, the Arncles or these Bylaws, a
different vote 1s required, m which case such express provision shall govern and control the deciding of
such question. The Members present at a duly organized meetmg may contmue to transact business until
adjowrnment, notwithstanding the withdrawal of enough Members leaving less than a quorum.

ARTICLE VI
ACTION WITEOUT MEETING

Any action required by law to be taken at any annuaj or spectal meeting of the members of the
Association, or any action that may be taken at any annual or special meeting of the members of the
Association, may be taken without 2 meesting, without prior notice, and without a vote, if a consent or
consents m writing, setting forth the action so taken, shall be signed by the number of Members of the
Association havmng the total number of votes necessary to enact the action taken, as determmed under the
Declaration or these Bylaws.

ARTICLE VII
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 7.1. Number. The affawrs of the Association sha{l be managed by a Board of three (3)
Darectors until the first annual or subsequent meetmng, at which nme the qumber of members of the
Board of Directors may be changed by resolution of the Directors; provided, however, the minimum
number of Directors shall be three (3).

Section 7.2. Term of Office. At the first annual meeting the Members shall elect one (1)
Drrector for a term of three (3) years, one (1) Director for a term of two (2) years, and one (1) Director
for a term of one (1) year; and at each annual meenng thereafter the Members shall elect the Directors
for a term of three (3) years to fill each expimng term.

Section 7.3. Removal. Any Director may be removed from the Board, with or without cause,
by a majonty vote of the Members of the Assoctation entitled to cast votes pursuant to Section 5.6 of
these Bylaws. In the event of death, resignation, or removal of 2 Director, tus successor shall be selected
by the remaining members of the Board and shall serve untl the next annual mestmg of the Members.
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Section 7.4. Compensation. No Director shall receive compensation for any service he may
render to the Association. However, any Director may be rembursed for ns actual expenses mcurred m
the performance of lus dutes.

Section 7.5. Action Taken Without 3 Meeting. The Drrectors shail have the right to take any
action n the absence of 3 meeting wiuch they could take at 2 meeting by obtammg the wrnitten approval

of all the Directors. Any action so approved shall have the same effect as though taken at 32 meeting of
the Drrectors,

ARTICLE VI
NOMINATION AND ELECTION OF DIRECTORS

Section 8.1. Nomination. Nomnation for election to the Board shall be made by a Nommating
Commuttee. Nommations may also be made from the floor at the ammual meeting. The Nominating
Committee shall consist of a Chawman, who shall be a member of the Board and two (2) or more
Members of the Association. The Nominatng Committee shail be appomted by the Board prior to each
ammual meetng of the Members, to serve from the close of such armual meeting until the close of the
next annual mesting and such appomtment shall be armounced at each annual meeting. The Nommating
Commuttee shall make as many nommations for elecuon to the Board as 1t shall m 1ts discretion
determime, but not less than the number of vacancies that are to be filled. Such nommations may be
made from among Members or nonmembers.

Section 8.2. Election. Election to the Board shall be by secret wntten ballot. At such election
the Members or thewr proxies may cast, m respect to each vacancy, as many votes as they are enntled to
exercise under the provisions of the Declaration. The persons recerving the largest number of votes shall
be elected. Cumulanve voting 1s not permutted.

ARTICLE IX
MEETINGS OF DIRECTORS

Section 9.1. Regular Meetings. Regular meetings of the Board shall be held apnually or such
other frequency as determmed by the Board, without notice, at such place and hour as may be fixed from
time to tume by resoiution of the Board. Should the meeting fall upon a legal holiday, then that meetmg
shall be held at the same time on the next day which 1s not a legal holiday

Section 9.2. Specjal Meetings. Special mestngs of the Board shall be held when called by the

President of the Association, or by any two Directors, after not less than three (3) days' notice to each
Director.

Section 9.3. Quorum. A majonty of the number of Directors shall constitute a quorum for the
transaction of busmess. Every act or decision done or made by a majonty of the Directors present at a
duly held meeting at which a quorum 1s present shall be regarded as the act of the Board of Directors.

ARTICLEX
LIMITATION OF DIRECTOR LIABILITY

A, Drirector of the Association shall not be persomally habie to the Association for monetary
damages for any act or omusston 1n hus capacity as a director, excspt to the extent otherwise expressly
provided by a statute of the State of Texas. Any repeal or modificaton of this Article shall be
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prospective only, and shall not adversely affect any lirmtation of the personal labihity of a director of the
Association existing at the time of the repeal or modification.

ARTICLE X1
POWERS AND DUTIES OF THE BOARD

Section 11.1. Powers. The Board shall have power to imdertake any of the followmng actions to

the extent and only to the extent that such actions are undertaken in furtherance of the sole purposes of
the Association as set forth in the Articles and the Declaraton:

(@ adopt and pubiish the Assoctation Rules, meinding regulanons governmng the use of the
Association Property and facilities, and the personal conduct of the Members and their guests
thereon, and to establish penalties for the mnfraction thereof;

(b) suspend the voting rights and night to use of the Association Property during any period
in which such Member shall be m defauit m the payment of any Assessment levied by the

Association, or after nonice and heanng, for any penod durmg which an mfraction of the
Association Rules exists;

(¢} exercise for the Association all powers, duties and authonty vested m or related to this

Association and not reserved to the membershup by other provisions of the Association
Restrictions;

(d) declare the office of a member of the Board to be vacant m the event such member shall
be absent from three (3) consecutive regular meetmgs of the Board;

(e) employ such employees as they deem necessary, and to prescribe their duties;

3] as more fuily provided m the Declaration, to:

(i) fix the amount of the Assessments agamnst each Lot i advance of each ammual
assessment penod and any other assessments provided by the Declaration; and

(i1) foreclose the lien aganst any property for which Assessments are not paid
within thirty (30) days after due date or to brmg an action at [aw agamst the Owner
personally obligated to pay the same;

() 1ssue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any Assessment has been paid and to levy a reasonable
charge for the 1ssuance of these certificates (it bemg understood that if a certificate states that an
Assessment has been paid, such certificate shall be conclusive evidence of such payment);

(h) procure and maintamn adequate hability and hazard msurance on property owned by the
Association;

) cause all officers or employees having fiscal responsibilities to be bonded, as it may
deem approprmiate,

§)) appomnt the members of the Architectural Committee as provided i the Declaration;
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9] establish reasonable membership or transfer fees; and

1)) exercise such other and further powers as provided i the Declaraton.

Section 11.2. Duties. It shail be the duty of the Board to:

@ cause to be kept 2 complete record of all its acts and corporate affairs and to present a
statement thereof to the Members at the annual meetmg of the Members, or at any special meeting

when such statement 15 requested m wmting by exther class of Members who are entitled to cast
twenty-five percent (25%) of the votes for such class; and

(®) supernise all officers, agents and employees of the Association, and to see that their
duties are property performed.

ARTICLE XTI
OFFICERS AND THEIR DUTIES

Section 12.1. Enumeration of Offices. The officers of this Assoctanion shall be a President and
one Vice-President, who shall at all umes be members of the Board, a Secrstary and a Treasurer, and
such other officers as the Board may from tune to ime create by resolution.

Section 12.2. Election of Officers. The election of officers shall take place at the first meetung
of the Board following each annual meeting of the Members.

Section 12.3. Term. The officers of this Association shall be elected annually by the Board and

each shall hold office for two (2) years unless he resigns sooner, or shall be removed, or otherwise
disqualified to serve.

Section 12.4. Special Appointiments. The Board may elect such other officers as the affaws of
the Association may requure, each of whom shall hold office for such period, have such authority, and
perform such dutes as the Board may, from time to tume, determine.

Section 12.5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any tme giving written notice to the Board, the
President, or the Secretary Such resignation shall take effect on the date of recerpt of such notice or at
any later ame specified therem, and unless otherwise specified therem, the acceptance of such
resignation shall not be necessary to make 1t effective.

Section 12.6. Vacancies. A vacancy m any office may be filled through appomtment by the

Board. The officer appowmnted to such vacancy shall serve for the remamder of the term of the officer he
replaces

Section 12.7. Muitiple Offices. The offices of Secretary and Treasurer may be held by the
same person. No person shall stmultaneously hold more than one of any of the other offices except m
the case of special offices created pursuant to Section 12.4.

Section 12.8. Duties. The duties of the officers are as follows:
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(a) President. The President shall preside at ail meetgs of the Board; shall see that orders
and resolunons of the Board are camed out; shail sign all leases, mortgages, desds and other
written mstruments and shall cosign all checks and promissory notes.

®) Vige President. The Vice President shall generaily assist the President and shall have

such powers and perform such dunes and services as shall from time to ttme be prescribed or
delegated to tum by the President or the Board.

() Secretary  The Secretary shall record the votes and keep the minutes of all meetmgs and
proceedings of the Board and of the Members; serve nonce of mestings of the Board and of the

Members; kezp appropriate current records showmg the Members of the Association together with
therr addresses, and shall perform such other duties as requred by the Board.

(@ Ireasurer. The Treasurer shall receive and deposit m appropnate bank accounts ail
monzes of the Assoctation and shail disburse such fimds as directed by resolution of the Board;
shall cosign all checks and promussory notes of the Assocation; keep proper books of account m
appropriate form such that they could be audited by a public accountant whenever ordered by the
Board or the membership; and shall prepare an annual budget and a statement of mcome and
expenditures to be presented to the membership at its regular meeting, and dehiver a copy of each

to the Members. In the event no Treasurer 1s then serving, the President shall be empowered with
the Treasurer's duttes.

ARTICLE XIIX
OTHER COMMITTEES OF THE BOARD OF DIRECTORS

The Board may, by resolution adopted by affirmative vote of a majority of the number of
Drrectors fixed by these Bylaws, designate two or more Directors (with such alternates, if any, 28 may be
deemed desirable) to constitute another commuttee or commttees for any purpose; provided, that any
such other commttes or commuttees shall have and may exercise only the power of recommending
action to the Board of Directors and of carrying out and implementing any mstructions or any policies,
plans, programs and rules theretofore approved, authonzed and adopted by the Board.

ARTICLE X1V
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, dunng reasonable business
hours, be subject to inspection by any Member. The Associaton Restnictions shall be available for

mspection by any Member at the principal office of the Association, where copies may be purchased at
reasonable cost.

9-
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ARTICLE XV
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the Associaton
Assessments which are secured by a continumg lien upon the property agamst which the Assessments are
made. Assessments shall be due and payable m accordance with the Declaration. If any Assessment is
not paid before becommg delmquent, the Owner responsible for the payment thereof shall be required by
the Board to pay mterest at a rate of six percent (6%) per anmum on such Assessment from the due date
thereof and the Association may brmg an action at law against the Owner personally obligated to pay the
same or foreclose the lien agamst the Lot or Lots owned by such Owner, and ail costs and reasonable
attorney's fees of any such action shall be added to the amount of such Assessment. No Owner may
waive or otherwise escape lrahnlity for the Assessments provided for herem by nonuse of the Asscciation
Property or abandonment of s Lot or Lats. Notwithstanding any provision herein to the contrary, the
Association may only levy Assessments (regular or specul) to defray costs which are mcurred in
furtherance of the duties of the Association as set forth m the prescribed law, or set forth m the articles of
these Bylaws or the Declaration.

ARTICLE XVI1
CORPORATE SEAL

The Assoctahon may, but shail have no obligation to, have 2 seal m a form adopted by the
Board.

ARTICLE XVII
AMENDMENTS

Section 17.1. These Bylaws may be amended, at a regular or special meeting of the Members,
by a majanity vote of a quorum of all the Members of the Association.

Section 17.2. In the case of any conflict between the Articles and these Bylaws, the Articles

shall control; and mn the case of any conflict between the Declaration and these Bylaws, the Declaration
shall control.

ARTICLE XVl
DISSOLUTION

The Association may be dissolved upon the written consent of not less than two-thirds (2/3) of
each class of members. Upon dissolution of the Association, other than mcident to a merger or
consolidation, the assets of the Association shall be dedicated to an appropriate public agency to be used
for purposes substantiaily stmlar to those for which this Association was created. In the event that such
dedication 1s refused acceptance, such assets shall be gramted, conveyed, and assigned to any nonprofit
corporation, association, trust, or other orgamization to be devoted to such substantially similar purposes.

ARTICLE XIX
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Section 19.1. Definitions. In thus Article XTL

(a) "Indemmitee” means (1) any present or former director, advisory drector or officer of the
Associaton; (it} any person who, while serving m amy of the capacities referred to m clause (i)

-10-
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hereof, served at the Association's request as a director, officer, parter, venmurer, proprietor,
trustee, employee, agent or simiar functionary of another foreign or domesnc corperation,
parmership, jomnt venrure, trust, employes benefit plan or other enterpmise; and (1) any person
normunated or designated by (or pursuant to authonty granted by) the Board of Directors or any
committee thereof to serve in any of the capac:ities referred to m clauses (i) or (1) hereof.

®) "Official Capacity” means (1) when used with respect to a director, the office of director
of the Association, and (1) when used with respect to a person other than a director, the elective or
appomtive office of the Association held by such person or the employment or agency relationship
undertaken by such person on behalf of the Associanon, but in each case does ot mclude service

for any other foreign or domestic corporanion or any parmership, joint venture, sole proprietorship,
trust, empioyes benefit plan or other enterprise.

(©) "Procgeding” means any threatened, pending or compieted action, suit or proceeding,
whether civil, criminal, administrative, arbiranve or vestgative, any appeal m such an action,

suit or procesding, and any mquiry or mvestganon that could lead to such an acthion, swt or
procesding

Section 19.2. Indemnification. The Associanion shall indemmify every Indemmites 2gamnst all
judgments, penalties (includmg excise and similar taxes), fines, amounts paid i settlement, and reason-
able expenses actually mcurred by the Indernnitee 1n connection sth any Proceeding i which he was, 1s
or 1s threatened to be named a defendant or respondent, or in which he was or 1s 3 w1mess without bemng
named a defendant or respondent, by reason, m whole or m part, of s serving or having served, or
having been nominated or designated to serve, m any of the capacities referred to m Section 19.1(a), 1f 1t
ts determuned m accordance with Section 19 4 that the Indemmtee (1) conducted lumself in good faith,
(i1) reasonably beiteved, m the case of conduct m tus Official Capacity, that lus conduct was in the
Association’s best mterests and, m all other cases, that s conduct was at least ot opposed to the
Assocration's best wnterests, and (u1) i the case of any crumunal Proceeding, had no reasonable cause to
believe that lus conduct was unlawful; provided, Aowever, that in the event that an Indemmnitee 15 found
liable to the Association or 1s found hable on the basis that personal benefit was improperly recerved by
the Indemmitee, the mdemmification (i) is limited to reasonable expenses actuaily wmcurred by the
Indemmites m connection with the Proceedmg and (ir) shall not be made m respect of any Proceedimng in
which the Indemmitee shall have been found liable for wallful or mtentional musconduct m the
performancs of s duty to the Association. Except as provided m the mnmedrately preceding proviso to
the first sentence of this Section 19 2, no indemmfication shall be made under this Secnion 19 2 n respect
of any Proceeding m which such Indemmitee shall have been (i) found liable on the basis that personal
benefit was improperly received by hum, whether or not the benefit resuited from an acuon taken m the
Indemmitee’s Official Capacity, or (n) found hable to the Association. The termmation of any
Proceeding by judgment, order, settlement or comnviction, or on a plea of nolo contendere or its
equivalent, 1s not of itself determmanive that the Indemnmites did not meet the requirements set forth m
clauses (1), (1) or (111) wn the first sentence of this Section 19 2. An Indemmtee shall be de=med to have
been found liable i respect of any claim, 1ssue or matter only after the Indemmitee shall have been so
adjudged by a court of competent junsdiction after exhaustion of all appeals therefrom. Reasonable

expenses shall mciude, wathout linrutation, all court costs and all fees and disbursements of attomneys for
the Indemnites

Section 19.3. Syccessful Defense. Without limtation of Section 192 and m addition to the
mdemnification provided for m Section 19 2, the Association shall mdemmfy svery Indemnites agamst
reasonable expenses mcurred by such person in connection wath any Proceeding 1n which he 1s 2 witness
or a named defendant or respondent because he served mn any of the capacities referred to m Section

-11-
SLC WINWORDMHOAPASTNRE YL DOC

< - _ [, U




L

i

19 1(a), 1f such person has been wholly successful, on the ments or otherwise, m defense of the
Proceeding.

Section 19.4. Determinations. Any indemmificancon under Section 19 2 (unless ordered by a
court of competent junsdiction) shall be made by the Associaton only upon a determination that
mdemmfication of the Indemmites 15 proper m the cucumstances because he has met the applicable
standard of conduct, Such determination shail be made (i) by the Board by a majonity vote of a quorum
consistng of directors who, at the trme of such vote, are not named defendants or respondents n the
Proceeding; (it) tf such a quorum cannot be obtamed, then by a majonty vote of all directors (in wiuch
designation directors who are named defendants or respondents m the Procesding may participate), such
commuittes to consist solely of two (2) or more directors who, at the ttme of the commmuttes vote, are not
named defendants or respondents m the Proceedmg; (in) by specal legal counsel selected by the Board
or a commuttes thereof by vote as set forth m clauses (1) or (u1) of this Section 19 4 or, if the requsite
quorum of all of the directors cannot be obtamned therefor and such commuttee cannot be established, by a
majonty vote of all of the directors (in which directors who are named defendants or respondents m the
Proceeding may participate); or (1v) by the Members n a vote that excludes the drectors who are named
defendants or respondents in the Proceeding Determuinanon as to reasonableness of expenses shall be
made 11 the same manner as the deterrmmauon that indemmification s permussible, except that if the
determmarion that mdemmufication 1s permussible 1s made by special legal counsel, deterrmnation as to
reasonableness of expenses must be made m the manner specified m clause () of the preceding
sentence for the selection of special legal counsel. In the event a determunation 1s made under this
Section 19 4 that the Indernmites has met the applicable standard of conduct as to some matters but not as
to others, amounts to be mdemmified may be reasonably prorated.

Section 19.5. Advancement of Fxpenses. Reasonable expenses (includmng court costs and
attorneys’ fees) incurred by an Indemmtee who was or 1s a witmess or who 1s or 15 threatened to be made
a named defendant or respondent in 2 Proceeding shall be paid by the Association at reasonable ntervals
m advance of the final disposition of such Proceeding, and without making any of the determunations
specified m Section 19 4, after recerpt by the Assoctation of (1) a wnitten affirmaton by such Indemmitee
of lus good faith belief that he has met the standard of conduct necessary for mdemmfication by the
Assocration under this Article XIX and (ir) a wnitten undertaking by or on behaif of such Indemmtee to
repay the amount paid or rexmbursed by the Associanon 1f it shail ultimately be determuned that he 1s not
entitled to be indemmified by the Association as authornized n thus Article XIX. Such wnitten undertaking
shall be an uniimted obligation of the Indemmtee but need not be secured and 1t may be accepted
without reference to financial ability to make repayment. Notwithstanding any other provision of thus
Aracle XIT{, the Association may pay or reimburse expenses mowred by an Indemnitee m comnection
with his appearance as a witness or other participation 1n a Proceeding at a tme when he 1s not named a
defendant or respondent wn the Proceeding.

Section 19.6. Emplovee Benefit Plans. For purposes of this Article XTX, the Associanon shall
be deemed to have requested an Indemmitee to serve an employee benefit plan whenever the performance
by humn of tus dunes to the Association also tmposes duties on or otherwise mvolves services by hum to
the plan or participants or beneficiaries of the plan. Excise taxes assessed on an Indemmitee with respect
to an employee benefit plan pursuant to applicable law shall be deemed fines. Action taken or omutted
by an Indemmtee wath respect to an employee benefit plan 1n the performance of s duties for a purpose
reasonably believed by hum to be in the mterest of the participants and beneficianes of the plan shall be
deemed to be for a purpose which :s not opposed to the best mnterests of the Assocration.

Section 19.7. Other Indemnification and Insarance. The mndemmfication provided by thus
Article XIX shall (1) not be deemed exclusive of, or to preclude, any other nights to which those sesking
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mdemrufication may at any tune be entitled under the Arncles, any law, agreement or vate of Members
or disinterested directors, or otherwise, or under any policy or poiicies of msurance purchased and
mamtaed by the Association on behalf of any Indemmtee, both as to actten m lus Official Capacity and
as to action m apy other capacity, (i) continue as to a person who has ceased to be in the capacity by
reason of which he was an Indemmtes with respect to matters ansmg durmg the pertod he was mn such
capacity, and (1) mure to the benefit of the hewrs, executors, and admimstrators of such a person.

Section 19.8. Ngtice. Any mdemmfication of or advance of expenses to an Indemmitee m
accordance with this Artcle shall be reported m writing to the Members with or before the notice or
waiver of notice of the next meenng of the Members or with or before the next submission to the
Members of a consent to achon without a meeting and, m any case, withm the twelve-month peniod
immediately followmg the date of the indemmficanon or advance.

Section 19.9. Construction. The mdemmification provided by this Article XIX shall be subject
to all valid and applicable laws, mcluding, wathout lnmtanion, Article 2.02-1 of the Texas Busmess
Association Act, and, m the event this Ariicle XIX or any of the provisions hereof or the mdemmfication
contemplated hereby are found to be mconsistent with or contrary to any such valid laws, the latter shall
be deemed to control and this Article XIX shall be regarded as modified accordmgly, and. as so
modified, to continue n full force and 2ffect.

Section 19.10. Continning Offer, Reliance, etc, The provisions of this Article XIX (1) are for
the benefit of, and may be enforced by, each Indemmitee of the Association the same as if set forth m
therr entirety m a wrntten mstwument duly executed and dehivered by the Assoctaton and such
Indemnutee, and (i1) constitute a contmuing offer to ail present md future Indemnitees. The Association,
by 1ts adoption of these Bylaws, (1) acknowledges and agrees that sach Indemnitee of the Association has
relied upon and will continue to rely upen the provisions of this Article XTI mnn becoming, and serving m
anty of the capacities referred to m Section 19 1(a) hereof, (it) waives rehance upon, and all notices of
acceptance of, such provisions by such [Indemmtees, and (1i) acknowledges and agrees that no present ar
future Indemnitee shall be prejudiced 1m hus nght to enforcs the provisions of this Article XIX m
accordance with therr terms by any act or failure to act on the part of the Association.

Section 19.11. Effect of Amendment. No amendment, modification or repeal of this Article
XIX or any provision hereof shall m any manner termimate, reduce or mmparr the night of any past,
present or future Indemmtees to be mdemmfied by the Association, nor the obligation of the Association
to indermnmuify any such Indemnitees, under and m accordance with the provisions of this Arnicle XIX asm
effect immediately prior to such amendment, modificaton or repeal with respect to claims ansing from

or relating to matters occurring, in whole or m part, prior to such amendment, modification or repeal,
regardless of when such claims may anse or be asserted.
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ARTICLE XX
MISCELLANEOUS

fiscal year of the Association shall begin on the first day of January and end on the 31st day

of December of every year, except that the first fiscal year shall begin on the date of incorporation.
Dated thus 7th day of April, 1997.

2

Steve Herring, Bffector

T e

Bryankfnme, Durector

L]
Recorders Memorandum-At the time of recordation
thss instrument was found to be madequate for the best
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AORUMIGIRbm, ™ 2012063309 P

RESOLUTION TO FILE DEDICATORY INSTRUMENTS
FOR
Preston Oaks Owners Association, Inc.

WHEREAS Texas Property Code § 202.006(a) has become effective January 1, 2012, requiring
associations to file all dedicatory instruments, as defined by Texas Property Code § 202.001(1),
in the ofticial public records of the county or counties wherein they are located.

} WHEREAS, failing the filing of the same, the Association’s various dedicatory instruments
‘ would not be enforceable.

BE IT RESOLVED, that the following attached documents be caused to be filed in the official
public records of the county or counties wherein the Association is located.

To the extent any of the attached dedicatory instruments conflict with any previous guidelines,
rules, covenants, or restrictions, the dedicatory instruments filed herewith shall control.

This resolution was passed by a unanimous vote of the Board of Directors of the Association on
the date set forth below to be effective January 1, 2012.

i Executed this the Zj_:f_ day of Ma el ,2012.

: [ d ’
} Name: ¢ ;_hdrmﬂ ‘4“141

Title: FOHOA BHrsident

STATE OF TEXAS )

COUNTY OF TBRAVIS )

This instrument was acknowledged before me on this theZ[_S" day of Marzd~ 2012, by

Sharnn l&Wu , FOHOA Fresldent  of and for the Association, for the purposes therein
expressed.

TEAHG UY PHOU
Notary Publle
] STATE OF TEXAS
" Commissten Exp. 05-25-2015 ( .
= Notafy Public, State of Texas

AFTER RECORDING PLEASE RETURN TO:

Goodwin Management, Inc.
11149 Research Blvd., Suite100
Austin, Texas 78759




ARTICLES OF INCORPORATION In the O
) 8 Ce of
Secretary of State of ‘?exas

APR 0 71997

OF

PRESTON OAKS OWNERS ASSOCIATION, INC.

Corporations Section

The undersigned natural person, being of the age of eighteen (18) years or more, a citizen of the
State of Texas, acting as incorporator of a corporation under the Texas Nonprofit Corporation Act, does
hereby adopt the following Articles of Incorporation for such corporation:

ARTICLE
Name

~+ The name of the corporation is: Preston Oaks Owners Association, Inc. (hereinafter called the
"Association”). - R I

ARTICLE I
Nonprofit Corporation

The Association is a nonprofit corporation.

ARTICLE IO
Duration

The period of its duration is perpetual.

ARTICLE IV ,
Purpose and Powers of the Association

The Association is organized in accordance with, and shall operate for nonprofit purposes
pursuant to, the Texas Nonprofit Corporation Act, and docs not contemnplate pecuniary gain or profit to
its members. The Association is formed for the sole purpose of exercising all of the powers and
privileges, and performing all of the duties and obligations, of the Association as set forth in the
Declaration of Covenants, Conditions, and Restrictions - Preston Oaks, dated April 4, 1997 and filed for
record in the Real Property Records of Travis County, Texas, as the same may be amended from time to
time (the "Declaraton™). '

ARTICLEY
Registered Office; Registered Agent

The street address of the initial registered office of the Association is 4515 Seton Center

Parkway, #200, Austin, Texas 78759. The name of its initial registered agent at such address is Terry E.
Mitchell.
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ARTICLE VI
Board of Directors

The number of dircctors constituting the initial Board of Directors of the Association is three (3)
and the names and address of the persons who are to serve as the mitial directors are:

NAME

Terry E. Mitchell
Steve Hemring

Bryan Rome

ADDRESS
4515 Seton Center Parkway

Suite 200
Austin, Texas 78759

4515 Seton Center Patkway
Suate 200
Austin, Texas 78759

4515 Seton (fcntcf Parkway
Suite 200
Austin, Texas 78755

ARTICLE VIO
Incorporator

The name and street address of the incorporator is:

NAME

Sharon L. Campbell

SS\WINWORD\HOA\PRESTART.DOC

ADDRESS

4515 Seton Center Parkway
Suite 200
Austin, Texas 78759

M U il

Sharon L. Campbell, Incorporator
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@he State of Texas
ﬁmﬁzxrg of State

CERTIFICATE OF INCORPORATION

aF
PRESTON OAKS OWNERS ASSOCIATIONs INCe
CHARTER NUMBER 01440676

THE UNDERSIGNED, AS SECRETARY OF STATE OF THE STATE OF TEXAS,
HEREBY CERTIF&ES.THAT THE ATTACHED ARTICLES OF?INCORPORATIUN‘FUR THE
ABOVZ NAMED CORPORATION HAVE BEEN RECEIYED IN THIS OFFICE AND ARE
FOUND TO CONFORM TO LAW.

ACCORDINGLY, THE UNDERSIGNED, AS SECRETARY OF STATE, AND BY VIRTUE
OF THE AUTHORITY VESTED IN THE SECRETARY BY LAW, HEREBY41$SUES THIS
-ERTIFICATE OF INCORPCORATION.

ISSUARCE DF.THIS CERTIFICATE DF INCORPORATION DOES NOT AUTHORIZE
THE USE OF A CORPORATE NAME IN THIS STATE IN VIOLATION OF THExRiGHTS OF
ANOTHER UNDER THE FEDERAL TRADEMARK ACT OF 1946, THE TEXAS TRADEMARK LAW,

THE ASSUMED BUSINESS OR PROFESSIONAL NAME ACT OR THE COMHMON LAW.

DATED APR. 7y 1997

EFFECTIVE APR. 7, 1997

\oF L.

Antonio O. Garza, Jr., Secretary of State




BYLAWS
OF

PRESTON‘ OAKS OWNERS ASSOCIATION, INC.

ARTICLE I
NAME AND LOCATION

The name of the corporation is Preston Oaks Owners Association, Inc., hereinafter referred to as
the "Association”. The principal office of the Association shall be located at 4515 Seton Center
Parkway, #200, Austin, Texas 78759, but meetings of members and directors may be held at such places
within the State of Texas, County of Travis, as may be desigpated by the Board of Directors.

ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in
these Bylaws shall have the meanings hereinafter specified:

Section 2.1. Articles. "Ardcles" shall mean the Articles of Incorporanon of Preston Oaks
Owners Association, Inc., which will be filed in the office of the Secretary of State of the State of Texas,
as the same may from time to time be amended.

Section 2.2. Assessment. "Assessment” or "Assessments” shall mean assessment(s) levied by
the Association under the terms and provisions of the Declaration.

Section 2.3. Association. "Association” shall mean and refer to Preston Qaks Owners
Association, Inc.

Section 2.4, Association Property. "Association Property" shall mean all real or personal
property now or hereafter owned by the Associadon, mncluding without limitadon, all easement estates,
licenses, leasehold estates and other interests of any kind in and to real or personal property which is now
or hereafter owned or heid by the Association.

Section 2.5. Association Restrictions. "Association Restrictions” shall mean the Declaration as
the same may be amended from time to time, together with the Articles, Bylaws, Committes Rules, and
Association Rules from time to time in effect.

Section 2.6. Association Rules. "Association Rules” shall mean the rules and regulations
adopted by the Board pursuant to the Declaration, as the same may be amended from time to time.

Section 2.7, Board. "Board"” shall mean the Board of Directors of the Association.

Section 2.8. PBviaws. "Bylaws" shall mean the Bylaws of the Association which may be
adeopted by the Board and as from time to time amended.

Section 2.9. Declarant. "Declarant” shall mean Continental Homes of Austin, L. P., a Texas
limited parmership, and its duly authorized representatives or its successors or assigns; provided that any
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assignment of the rights of Declarant must be express!y set forth in writing and the mere conveyance of a

portion of the Property without written assignment of the rghts of Declarant shall not be sufficient to
consutute an assignment of the rights of Declarant hereunder.

Section 2.10. Declaratdon. "Declaration” shall mean the “Declaration of Covenants,
Conditions, and Resmictions - Preston Oaks,” dated April 11, 1997 and recorded in the Real Property
Records of Travis County, Texas, as the same may be amended from time to tme.

Section 2.11. Lot. "Lot" or "Lots" shall mean any parcel or parcels of land within the Property,
together with all improvements located thereon.

Section 2.12. Manager. "™anager” shall mean the person, firm, or corporation, if any,
employed by the Association pursuant to the Declaradon and dciegatcd the dudes, powers, or functions
of the Association.

Section 2.13. Member. "Member” or "Members” shall rmmn any person(s), entity or entities
holding membership privileges in the Association as provided in the Declaration.

Section 2.14. Mortgage. "Mortgage” or "Mortgages” shall mean any mortgage(s) or deed(s) of
trust covering any portion of the Property given to secure the payment of a debt.

Section 2.15. Mortgagee. "Mortgagee" or "Mortgagees” shall mean the holder or holders of
any lien or liens upon any portion of the Property.

Section 2.16. QOwner. "Owner" or "Owners” shall mean the person(s), entity or entities,
including Declarant, holding a fee simple interest in any Lot, but shall not include the Mortgagee of a
Mortgage.

Section 2.17. Property. "Property" shall mean and refer to that tract or parcel of land situated
in Travis County, Texas which is more fully described m the Declaration.

ARTICLE I
PURPOSE AND POWERS OF THE ASSOCIATION

The Association is organized in accordance with, and shall operate for nonprofit purposes
pursuant to, the Texas Nonprofit Corporation Act, and does not contemplate pecuniary gain or profit to
its members. The Association is formed for the sole purpose of exercising all of the powers and
privileges, and performing all of the dudes and obligations, of the Association as set forth in the
Declaration, as the same may be amended from time to time. Without limiting the generality of the
foregoing, the Association is organized for the following general purposes:

(a) to assure the upkeep, maintenance, improvement and administration of the common area
and facilities of the Association, if any, and all lands, improvements, security devices, and other
real or personal property owned by or leased to the Association, including all sidewalks and
pathways located within the "Property” (as such term is defined in the Declaration),

®) to assure the upkeep, maintenance, improvement and administration of any additional
property which may in the future be acquired by or placed under the control of the Association
pursuant to the Declaration, as amended from time to time;
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() to cnter into and perform any contract and to exercise all powers which may be
necessary or convenient to the operation, management, mamtenance and administration of the
affairs of the Property in accordance with the Bylaws of the Association and the Declaration, as
amended from time to time;

(d) to promote the health, safety and weifare of the residents of the Property in accordance
with the Declaration, as amended from time to time;

(e) to exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association arising under the Declaration, as amended from time to time;

63} to enforce applicable provisions of the Declaration (as amended from time to time), the
Bylaws and any rules and regulations of the Association, and any other instruments for the
management and control of the Property mcluding, without limitation, the power:

() - to fix, levy, collect and enforce payment, by any lawful means, of all charges or
assessments imposed pursuant to the terms of the Declaration, as amended from time to
time;

(11) to contract for and to pay for water, sewer, garbage removal, landscaping,
gardening, and all other utilities or services to and all maintenance of the Association

Property;

(iii}  to employ personnel reasonably necessary for the administration and operation
of the Association, and to discharge the powers and duties of the Association arising under
the Declaration, as amended from time to dme, including the employment of accountants
and/or attorneys, if appropriate; and

(iv)  to pay all office and other expenses incident to the conduct of the business of the
Association, including all insurance expenses, licenses, taxes and special tax or utlity
assessments which are or would become a lien on any portion of the Property over which
the Association has authority to exercise control;

(8) to have and to exercise any and all powers, nights and privileges, including delegation of
powers as permitted by law, which the Association may now or hereafter have or exercise in
accordance with the Texas Non-Profit Corporation Act including, without limitation, the power,

) to acquire additional real or personal property and to add to the Property
pursuant to the Declaration, as amended Fom time to time;

(i) to acquire (by purchase, grant or otherwise), annex and merge, own, hold,
improve, build upon, operate, maintain, convey, sell, lease, transfer, dedicate for public
use or otherwise dispose of real or personal property in connection with the affairs of the
Association, with the assent of two-thirds (2/3) of each class of Members present at a
meeting duly called for such purpose;

(i)  to indemnify officers and directors to the fullest extent permirtted by applicable
law as more particularly described in the Bylaws of the Association;
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(iv)  to borrow money, and, with the assent of two-thirds (2/3) of each class of
Members present at a meeting duly called for such purpose, mortgage, pledge, or assign
any or al] of its real or personal property as security for money borrowed or debts incurred
in accordance with the terms and conditions of the Declaration, as amended from time to
time; and :

v) to act in the capacity of principal, agent, jomnt venturer, parmer, or otherwise.

The foregomg statement of purposes shall be construed as a statement of both purposes and
powers, and the purposes and powers stated in each of the foregomg clauses shall not be limited or
restricted by reference to or inference from the terms and provisions of any other such clause, but shall
be broadly construed as independent purposes and powers. The Association is organized in accordance
with and shall operate for nonprofit purposes pursuant to the Texas Non-Profit Corporation Act and no
pecumiary gain or profit to its members is contemplated hereby.

ARTICLE IV
MEMBERSHIP

There shall be two classes of membership for purposes of voting on any Association matter. The
Class A Members shall include each owner (excluding Declarant under the Declaration) of a lot within
the Property and each such owner shall have one (1) vote for each lot owned. The Class B Member shall
be Declarant and Declarant shall have three (3) votes for each Jot owned by Declarant. The Class B
Membership shall convert to a Class A Membership upon the earlier to occur of (1) Declarant owns less
than twenty-five percent (25%) of the Property, or (ii) ten (10) years from the date of the Declaration.
Membership may not be severed from or in any way transferred, pledged, mortgaged, or alienated except
together with the title to the qualifying property interest, and then only to the transferee of title to said
property interest. Any attempt to make a prohibited severance, transfer, pledge, mortgage, or alienation
shall be void.

ARTICLE Y
MEETING OF MEMBERS

Section 5.1. Annual Meetings. The first annual meeting of the Members shall be held within
one (1) year from the date of incorporation of the Association. Thereafter, the annual meeting of the
Members shall be held at such time as the Board may determune.

Secdon 5.2. Special Meetings. Special meetings of the Members may be called at any tme by
the President or the Board of Directors, or upon written request of either class of Members who are
entitled to vote twenty-five percent (25%) or more of the votes of said class.

Section 5.3. Notice of Meerings. Written notice of each meeting of the Members shall be given
by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing a copy of
such notice, postage prepaid, at least ten (10) and no more than fifty (50) days before such meeting to
each Member entitled to vote at the meeting, addressed to the Member's address last appearing on the
books of the Association, or supplied by such Member to the Association for the purpose of notice. Such
notice shall specify the place, day, and hour of the meeting, and, i the case of a special meeting, the
purpose of the meeting.

Section 5.4. Quorum. The presence at the meeting of Members entitled to cast, or of proxies
entitled to cast, one-tenth (1/10th) of the total votes of each class of membership shall constitute a
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quorum for any acdon, except as otherwise provided in the Arucles, the Declaration, or these Bylaws. If,
however, such quorum is not present or represented at any mecting, the Members entitled to vote at the
mectmg shall have power to adjowrn the meedng from time to tme, without notice other than
announcement at the meeting, until a quorum shall be present or represented.

Section 5.5. Proxies. At all mectings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the Member of his Lot.

Section 5.6. Voting Rights. The right to cast votes, and the number of votes which may be cast,
for election of Members to the Board of Directors of the Association and on all other matters to be voted
upon by the Members, shall be in accordance with Article VI, Section 6.03 of the Declaradon.

Section 5.7. Majority Vote; Withdrawal of Quorum. When a quorum is present at any

meetng of the Members, the vote of the holders of a majority of the votes, present in person or
represented by proxy, shall decide any question brought before such meeting unless the question is one
upon which by express provision of a statute of the State of Texas, the Articles or these Bylaws, a
different vote is required, in which case such express provision shall govern and control the deciding of
such question. The Members present at a duly organized meeting may continue to transact business until
adjournment, notwithstanding the withdrawal of enough Members leaving less thar 2 quorum.

ARTICLE V1
ACTION WITHOUT MEETING

Any action required by law to be taken at any annual or special meeting of the members of the
Association, or any action that may be taken at any annual or special meeting of the members of the
Association, may be taken without a meeting, without prior notice, and without a vote, if 2 consent or
consents in writing, setting forth the action so taken, shall be signed by the number of Members of the
Association having the total number of votes necessary to enact the action taken, as determined under the
Declaration or these Bylaws.

ARTICLE VII
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 7.1. Number. The affairs of the Association shall be managed by a Board of three (3)
Directors until the first annual or subsequent meeting, at which time the number of members of the
Board of Directors may be changed by resolution of tke Directors; provided, however, the minimum
aumber of Directors shall be three (3).

Section 7.2. Term of Office. At the first annual meeting the Members shall elect one (1)
Drrector for a term of three (3) years, one (1) Director for a term of two (2) years, and one (1) Director
for a term of one (1) year; and at each annual meeting thereafter the Members shall elect the Directors
for a term of three (3) years to fill each expiring term.

Section 7.3. Removal. Any Director may be removed from the Board, with or without cause,
by a majority vote of the Members of the Association entitled to cast votes pursuant to Section 5.6 of
these Bylaws. In the event of death, resignation, or removal of a Director, his successor shall be selected
by the remaining members of the Board and shall serve until the next annual meeting of the Members.
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Section 7.4. Compensation. No Director shall receive compensation for any service he may
render to the Associaton. However, any Director may be reimbursed for his actual expenses incurred in
the performance of his duties.

~ Section 7.5. Actiop Taken Without a ¥eeting. The Directors shall have the right to take any
action in the absence of 2 meeting which they could take at a meeting by obtaining the written approval
of all the Directors. Any action so approved shall have the same effect as though taken at a meeting of
the Directors.

ARTICLE vIII
NOMINATION AND ELECTION OF DIRECTORS

Section 8.1. Nomination. Nomination for election to the Board shall be made by a Nominating
Committee. Nominatons may also be made from the floor at the annua] meeting. The Nominating
Commuttee shall consist of a Chairman, who shall be 2 member of the Board and two (2) or more
Members of the Association. The Nominating Committee shall be appointed by the Board prior to each
ammual meeting of the Members, to serve from the close of such annual meeting undl the close of the
next annual meeting and such appointment shall be announced at each annual meeting. The Nominating
Commuittee shall make as many nominations for elecdon to the Board as it shall in its discretion
determine, but not less than the number of vacancies that are to be filled. Such neminations may be
made from among Members or nonmembers.

Section 8.2. Electiou. Election to the Board shall be by secret written ballot. At such election
the Members or their proxies may cast, In respect to eaci vacancy, as many votes as they are entitled to
exercise under the provisions of the Declaration. The persons receiving the largest number of votes shall
be elected. Cumulative voting is not permitted.

ARTICLE IX
MEETINGS OF DIRECTORS

Section 9.1. Regular Meetings. Regular meetings of the Board shall be held annually or such
other frequency as determined by the Board, without notice, at such place and hour as may be fixed from
time to time by resolution of the Board. Should the meeting fall upen a legal holiday, then that meeting
shall be held at the same time on the next day which is not a legal holiday.

Section 9.2. Special Meetings. Special meerings of the Board shall be held when called by the
President of the Association, or by any two Directors, after not less than three (3) days' notice to each
Director.

Section 9.3. Quorum. A majority of the aumber of Directors shall consdtute a quorum for the
transaction of business. Every act or decision done or made by a majority of the Directors present at a
duly held meeting at which 2 quorum is present shall be regarded as the act of the Board of Directors.

ARTICLE X
LIMITATION OF DIRECTOR LIABILITY

A Director of the Association shall not be personally liable to the Association for monetary
damages for any act or omission in his capacity as a director, except to the extent otherwise expressly
provided by a statute of the State of Texas. Any repeal or modification of this Article shall be
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prospective only, and shall not adversely affect any limitation of thcpcrsonal liability of a director of the
Assoclation existing at the time of the repeal or modification.

ARTICLE X1
POWERS AND DUTIES OF THE BOARD

Section 11.1. Powers. The Board shall have power to undertake any of the following actons to
the extent and only to the extent that such actions are undertaken in furtherance of the sole purposes of
the Association as set forth in the Artcles and the Declaration:

(@) adopt and publish the Associaton Rules, mchiding regulations governing the use of the
Association Property and facilites, and the persomal conduct of the Members and their guests
thercon, and to eswblish penaldes for the infraction thereof;

(b) suspend the voting rights and right to use of the Association Property during any period
in which such Member shall be in default in the payment of any Assessment levied by the
Association, or after notice and hearing, for any period during which an infraction of the
Assoctation Rules exists;

© exercise for the Association all powers, duties and authoriry vested in or related to this
Association and not reserved to the membership by other provisions of the Association
Restrictions;

(3} declare the office of a member of the Board to be vacant in the event such member shall
be absent from three (3) consecutive regular meetings of the Board;

(e) employ such employees as they deem necessary, and to prescribe their duties;
® as more fully provided in the Declaration, to:

) fix the amount of the Assessments against each Lot in advance of each annual
assessment period and any other assessments provided by the Declaration; and

(i1) foreclose the lien against any property for which Assessments are not paid
within thirty (30) days after due date or to bring an action at law against the Owner
personally obligated to pay the same;

(2 issue, or to cause an appropriate officer to issue, upon demand by any person, 2
certificate setting forth whether or not any Assessment has been paid and to levy a reasonable
charge for the {ssuance of these certificates (it being understood that if a certificate states that an
Assessment has been paid, such certificate shall be conclusive evidence of such payment);

(h) procure and maintain adequate liability and hazard insurance on property owned by the
Association;

(1) cause all officers or employees having fiscal responsibilities to be bonded, as it may
deem appropriate;

® appoint the members of the Architectural Committee as provided in the Declaration;
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(k) establish reasonable membership or transfer fess; and
M exercise such other and further powers as provided in the Declaration.
Section 11.2. Duties. It shall be the duty of the Board to:.

(@) cause to be kept a complete record of all its acts and corporate affairs and to present a
statement thereof to the Members at the annual meeting of the Members, or at any special meeting
when such statement (s requested in writing by either class of Members who are entitled to cast
twenty-five percent (25%) of the votes for such class; and

®) supervise all officers, agents and employees of the Association, and to see that their
duties are properly performed.

ARTICLE XTI
OFFICERS AND THEIR DUTIES

Section 12.1. Epnmeration of Offices. The officers of this Association shall be a President and
one Vice-President, who shall at all dmes be members of the Board, a Secretary and a Treasurer, and
such other officers as the Board may from time to time create by resolution.

Section 12.2. Election of Officers. The election of officers shall take place at the first meeting
of the Board following each annual meeting of the Members.

Section 12.3. Terma. The officers of this Association shall be elected annually by the Board and
each shall hold office for two (2) years unless he resigns sooner, or shall be removed, or otherwise
disqualified to serve.

Section 12.4. Special Appointments. The Board may elect such other officers as the affairs of
the Association may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to ime, determine.

Section 12.5. Resignation and Removal. Amny officer may be removed from office with or
without cause by the Board. Any officer may resign at any time giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

Section 12.6. Vacancies. A vacancy in any office may be filled through appointment by the

Board. The officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

Section 12.7. Multiple QOffices. The offices of Secretary and Treasurer may be held by the
same person. No person shall simuitaneously hold more than one of any of the other offices except in

the case of special offices created pursuant to Section 12.4.

Section 12.8. Duties. The duties of the officers are as follows:
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(a) President. The President shall preside at all mestings of the Board; shall see that orders
and resolutions of the Board are carried our; shall sign all leases, mortgages, deeds and other
written instruments and shall cosign all checks and promissory notes.

(b) Vice President. The Vice President shall generally assist the President and shall have
such powers and perform such duties and services as shall from time to time be prescribed or
delegated to him by the President or the Board.

(c) Secretary. The Secretary shall record the votes and keep the mmutes of all meetings and
proceedings of the Board and of the Members; serve notice of meetings of the Board and of the
Members; keep appropriate current records showing the Members of the Association together with
their addresses, and shall perform such other duties as required by the Board.

(d) Treasuxer. The Treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds as directed by resolution of the Board;
shall cosign all checks and promissory notes of the Association; keep proper books of account in
appropriate form such that they could be audited by a public accountant whenever ordered by the
Board or the membership; and shall prepare an ammual budget and a statement of income and
expenditures to be presented to the membership at its regular meeting, and deliver a copy of each
to the Members. In the event no Treasurer is then serving, the President shall be empowered with
the Treasurer's duties.

ARTICLE XIII
OTHER CONMMITTEES OF THE BOARD OF DIRECTORS

The Board may, by resolution adopted by affirmative vote of a majority of the number of
Directors fixed by these Bylaws, designate two or more Directors (with such alternates, if any, as may be
deemed desirable) to constitute another committes or committees for any purpose; provided, that any
such other committes or comumitiees shall have and may exercise only the power of recommending
action to the Board of Directors and of carrying out and implementing any instructions or any policies,
plans, programs and rules theretofore approved, authorized and adopted by the Board.

ARTICLE X1V
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable business
hours, be subject 0 inspecton by any Member. The Association Restrictions shall be available for
inspection by any Member at the principal office of the Association, where copies may be purchased at
reascnable cost
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ARTICLE XV
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the Association
Assessments which are secured by a continumg lien upon the property against which the Assessments are
made. Assessments shall be due and payable in accordance with the Declaration. If any Assessment is
not paid before becoming delinquent, the Owner responsible for the payment thereof shall be required by
the Board to pay interest at a rate of six percent (6%) per anmum on such Assessment from the due date
thereof and the Association may bring an action at law against the Owner personally obligated to pay the
same or foreclose the lien against the Lot or Lots owned by such Owner, and all costs and reasonable
attorney's fees of any such action shall be added to the amount of such Assessment. No Owner may
waive or otherwise escape liability for the Assessments provided for heremn by nonuse of the Associadon
Property or abandomment of his Lot or Lots. Notwithstanding any provision herein to the contrary, the
Association may only levy Assessments (regular or special) to defray costs which are mcwrred in
furtherance of the duties of the Association as set forth mn the prescribed law, or set forth in the articles of
these Bylaws or the Declaration.

ARTICLE XVI
CORPORATE SEAL

The Association may, but shall have no obligation o, have a seal in a form adopted by the
Board.

ARTICLE XVII
AMENDMENTS

Section 17.1. These Bylaws may be amended, at a regular or special meeting of the Members,
by a majority vote of 2 quorum of all the Members of the Association.

" Section 17.2. In the case of any conflict berween the Articles and these Bylaws, the Articles
shall control; and in the case of any conflict between the Declaration and these Bylaws, the Declaration
shall control.

ARTICLE XY
DISSOLUTION

The Association may be dissolved upon the written consent of not less than two-thirds (2/3) of
each class of members. Upon dissolution of the Association, other than incident to a merger or
consolidation, the assets of the Association shall be dedicated to an appropriate public agency to be used
for purposes substantally similar to those for which this Association was created. In the event that such
dedication is refused acceptance, such assets shall be granted, conveyed, and assigned to any nonprofit
corporation, association, trust, or other organization to be devoted to such substantially similar purposes.

ARTICLE XIX
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Section 19.1. Definitions. In this Artcle XIX:

(a) "Indemnitee” means (i) any present or former director, advisory director or officer of the
Association; (ii) any person who, while serving in any of the capacities referred to in clause (i)
-10-

SLOWINWQORD\HOAVPRSTNBYL.DOC

e e




hercof, served at the Association's request as a director, officer, parmer, venturer, proprietor,
trustee, employee, agent or sumilar functionary of another foreign or domestc corporation,
parmership, jomnt venture, trust, employee benefit plan or other enterprise; and (iii) any person
nominated or designated by (or pursuant to authority granted by) the Board of Directors or any
committee thereof to serve in any of the capacities referred to m clauses (i) or (ii) hereof.

(b) "Official Capacity” means (1) when used with respect to a director, the office of director
of the Association, and (ii) when used with respect to a person other than a director, the elective or
appointive office of the Association held by such person or the employment or agency relationship
undertaken by such person on behalf of the Association, but in each case does not include service
for any other foreign or domestic corporation or any parmership, joint venture, sole proprietorship,
trust, employee benefit plan or other enterprise.

(c) "Proceeding” means any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative, arbitrative or investigative, any appeal in such an action,
suit or proceeding, and any inquiry or investgation that could lead to such an action, suit or
proceeding.

Section 19.2. [ndemnification. The Association shall indenmify every Indemnitee against all
judgments, penalties (including excise and similar taxes), fines, amounts paid in settlement, and reason-
able expenses actually incurred by the Indemnitee in conrection with any Proceeding in which he was, is
or is threatened to be named a defendant or respondent, or in which he was or is a witness without being
named a defendant or respondent, by reason, in whole or in part, of his serving or having served, or
having been nominated or designated to serve, in any of the capacities referred w0 in Section 19.1(a), if it
is determined in accordance with Section 19.4 that the Indemnites (i) conducted himself in good faith,
(11) reasonably believed, in the case of conduct m s Official Capacity, that his conduct was in the
Association’s best interests and, in all other cases, that his conduct was at least not opposed to the
Association's best interests, and (iii) in the case of any criminal Proceeding, had no reasonable cause to
believe that his conduct was unlawful; provided, however, that in the event that an Indemnitee is found
liable to the Association or is found liable on the basis that personal benefit was improperly received by
the Indemnites, the indemnification (i) is limited to reasonable expenses actually incurred by the
Indermmitee in connection with the Preceeding and (i) shall not be made in respect of any Proceeding in
which the Indemnitee shall have been found liable for willful or intentional misconduct in the
performance of his duty to the Association. Except as provided in the immediately preceding proviso to
the first sentence of this Section 19.2, no indemnification shall be made under this Section 19.2 in respect
of any Proceeding in which such Indermites shall have been (i) found liable on the basis that personal
benefit was improperly received by hum, whether or not the benefit resulted from an action taken in the
Indernnitee’s Official Capacity, or (ii) found liable to the Association. The termination of any
Proceeding by judgment, order, settlement or conviction, or on a plea of nolo contendere or its
equivalent, is not of itself determinative that the Indemnitee did not meet the requirements set forth in
clauses (i), (ii) or (iii) in the first sentence of this Section 19.2. An Indemnitee shall be deemed to have
been found liable in respect of any claim, issue or matter only after the Indemnites shall have been so
adjudged by a court of competent jurisdiction after exhaustion of all appeals therefrom. Reasonable
expenses shall include, without hrmutation, all court costs and all fees and disbursements of attorneys for
the Indemnitee.

Section 19.3. Sugcessfu] Defense. Without limitation of Section 19.2 and in addition to the
indemnification provided for in Section 19.2, the Association shall indemnify every Indemnitee against
reasonable expenses incurred by such person in connection with any Proceeding in which he is a witness
or a2 named defendant or respondent because he served in any of the capacities referred to in Section
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19.1(a), if such person has been wholly successful, on the merits or otherwise, n defense of the
Proceeding.

Section 19.4. Determinations. Any indemmification under Section 19.2 (unless ordered by a
cowrt of competent jurisdiction) shall be made by the Association only upon a determinadon that
indernnification of the Indemnitee is proper in the circumstances because he has met the applicable
standard of conduct. Such determination shall be made (1) by the Board by a majority vote of a quorum
consisting of directors who, at the time of such vote, are not named defendants or respondents in the
Proceeding; (ii) if such a quorum cannot be obtained, then by a majority vote of all directors (in which
designation directors who are named defendants or respondents in the Proceeding may participate), such
committes to consist solely of two (2) or more directors who, at the time of the cormmuittee vote, are not
named defendants or respondents in the Proceedmg; (i11) by special legal counsel selected by the Board
or a commuittee thereof by vote as set forth in clauses () or (ii) of this Section 9.4 or, if the requisite
quorum of all of the directors cannot be obtained therefor and such committee cannot be established, by a
majority vote of all of the directors (in which directors who are named defendants or respondents in the
Proceeding may participate); or (iv) by the Members in a vote that excludes the directors who are named
" defendants or respondents in the Proceeding. Determination as to reasonableness of expenses shall be
made in the same manner as the determinadon that indemnification is permissible, except that if the
determination that indemnification is permissible is made by special legal counsel, determination as to
reasonableness of expenses must be made in the manner specified in clause (iil) of the preceding
sentence for the selection of special legal counsel. In the event a determination is made under this
Secton 19.4 that the Indemnites has met the applicabie standard of conduct as to some matters but not as
to others, amounts to be indemnified may be reasonably prorated.

Secdon 19.5. Advancement of Expenses. Reasonable expenses (including court costs and
attorneys' fees) incurred by an [ndemnitee who was or is a wimess or who is or is threatened to be made
a named defendant or respondent in a Proceeding shail be paid by the Association at reasonable intervals
in advance of the final disposition of such Proceeding, and without making amy of the determinations
specified in Section 19.4, after receipt by the Associadon of (i) a written affirmation by such Indemnitee
of his good faith belief that he has met the standard of conduct necessary for indemnification by the
Association under this Article XIX and (ii) a written undertaking by or on behalf of such Indemnitee to
repay the amount paid or reimbursed by the Association if it shall ultimately be determined that he is not
entitled to be indermmified by the Association as authonized in this Article XIX. Such written undertaking
shall be an unlimited obligation of the Indemnitee but need not be secured and it may be accepted
without reference to financial ability to make repayment. Notwithstanding any other provision of this
Article XTX, the Association may pay or reimburse expenses incurred by an Indemnitee in connection
with his appearance as a wimess or other participation in a Proceeding at a time when he is not named 2
defendant or respondent in the Procesding.

Section 19.6. Emplovee Benefit Plans. For purposes of this Article XIX, the Association shall
be deemed to have requested an Indemnitee to serve an employee benefit plan whenever the performance
by him of his duties to the Association also imposes duties on or otherwise involves services by him to
the plan or participants or beneficiaries of the plan. Excise taxes assessed on an [ndemnitee with respect
to an employee benefit plan pursuant to applicable law shall be deemed fines. Action taken or ormitted
by an Indemnitee with respect 10 an 2mployee benefi: plan in the performance of his duties for a purpose
reasonably believed by him to be in the interest of the participants and beneficiaries of the plan shall be
deemed to be for a purpose which is not opposed to the best interests of the Association.

Section 19.7. QOther Indemnification and Insurance. The indemnification provided by thus
Article XIX shall (i) not be deemed exclusive of, or to preclude, any other rights to which those seeking
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indemrmification may at any tme be enttled under the Articles, any law, agreement or vote of Members
or disinterested directors, or otherwse, or under any policy or policies of insurance purchased and
maintained by the Associaton on behalf of any Indemnitee, both as to action in his Official Capacity and
as to action in any other capacity, (i) continue as to a person who has ceased to be in the capacity by
reason of which he was an Indemmitee with respect to matters arising during the period he was in such
capacity, and (iii) inure to the benefit of the heirs, executors, and administrators of such a person.

Section 19.8. Notice. Any indemmification of or advance of expenses to an Indermmitee m
accordance with this Article shall be reported m wridng to the Members with or before the notice or
waiver of notice of the next meetng of the Members or with or before the next submission to the
Members of a consent to action withoutr a meetng and, in any case, within the twelve-month period
immediately following the date of the indemmification or advance.

Section 19.9. Construction. The indemmification provided by this Article XIX shall be subject
to all valid and applicable laws, including, without limitaton, Arucie 2.02-1 of the Texas Business
Association Act, and, in the event this Article XIX or any of the provisions hereof or the indemnification
contemplated hereby are found to be inconsistent with or contrary to any such valid laws, the latter shall
be deemed to control and this Article XIX shall be regarded as modified accordingly, and, as so
modified, to continue in full force and effect.

Section 19.10. Continuing Offer, Reliance, etc, The provisions of this Article XIX (1) are for

the benefit of, and may be enforced by, each Indemmites of the Association the same as if set forth in
their entrety in a written instrument duly executed and delivered by the Association and such
Indemnitee, and (ii) constitute a continuing offer to all present and future Indemnitees. The Association,
by its adoption of these Bylaws, (i) acknowledges and agrees that each Indemnitee of the Association has
relied upon and will continue to rely upon the provisions of this Article XIX in becoming, and serving in
arty of the capacities referred to in Section 19.1(a) hereof, (ii) waives reliance upon, and all notices of
accepuance of, such provisions by such Indemnitees, and (i) acknowledges and agrees that no present or
future Indemnitee shall be prejudiced in his right to enforce the provisions of this Artcle XIX m
accordance with their terms by any act or failure to act on the part of the Association.

Section 19.11, Effect of Amendment. No amendment, modification or repeal of this Article
XIX or any provision hereof shall in any manner terminate, reduce or impair the right of any past,
present or future Indemnitees to be indemnified by the Association, nor the obligation of the Association
to indemnify any such Indemnitees, under and in accordance with the provisions of this Ardcle XIX as in
effect immediately prior to such amendment, modification or repeal with respect to claims arising from
or relating to matters occurring, in whole or in part, prior to such amendment, modification or repeal,
regardless of when such claims may arise or be asserted.
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ARTICLE XX
MISCELLANEOUS

The fiscal year of the Association shall begm on the first day of January and end on the 3 1st day
of December of every year, except that the first fiscal year shall begin on the date of incorporation.

Dated this 7th day of April, 1997.

(Lﬁ:?}*“aﬁmb

E.! \A}mhcll. Director

- Steve Herrmg, B‘l’n:for :

5,:2.%

Bryankf)mc, Director
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PRESTON OAKS OWNERS ASSOCIATION

VIOLATION POLICY

Effective 03/01/2012

The Board of Directors (the “Board”) of Preston Oaks Owners Association, Inc. (the “Association”) has the
authority to establish rules and regulations in connection with use, occupancy, and maintenance of properties
within Preston Oaks Owners Association, and to impose fines or otherwise enforce the provisions of the
Declarations (By-laws, Article XI, Section 11.1a). The Board has adopted the following policy for imposition of
fines as one means of securing compliance with the Association’s governing documents.

Section 1: Notice of Violation

When a violation occurs by an owner or the owner's family, guests, tenants, or agents, the Board shall send a
warning letter advising of the violation and describing the requested corrective action.

The Board may waive sending the advisory letter for good cause, including the delivery of an advisory
letter concerning a similar violation within the preceding 6 months.

If the violation goes uncorrected, the Board may assess a fine against the owner. Before the Board may levy a
fine, it shall give to the owner written notice that:

a) describes the violation and states the proposed fine;

b) states that not later than the 30th day after the date of the notice, the owner may request a hearing
before the Board to contest the fine; and

c) allows the owner a reasonable time, by a specified date, to correct the violation and avoid the fine.
However, the owner will not be given an opportunity to correct the violation and avoid the fine if the
owner was given notice and a reasonable opportunity to correct a similar violation within the
preceding 6 months.

Section 2: Request for Hearing

In order to be effective, an owner's request for hearing under Section 1(b) above must be in writing, directed to
the Association, and received by the Association by the 35th day after the date of the notice of violation and fine.

If an owner requests a hearing before the Board, the matter shall be scheduled for the next regular Board
meeting. If the owner is unable to attend that Board meeting, the matter shall be scheduled for the succeeding
Board meeting. If an owner fails to attend two such meetings, the owner will not be entitled to any further
hearings, unless the Board specifically waives this provision.

Section 3: Schedule of Fines

Unless otherwise authorized by the Board, the fine schedule shall be as follows:

a) For the second violation: $25;

b) For a third violation of the same provision/rule within 6 months of the first violation; $50;

c) All subsequent violations of the same rule within 6 months of the last preceding violation shall
incur a fine of $100;

d) If aviolation is of an ongoing nature (e.g. construction of improvements not authorized by the
Architectural Control Committee), the Board may impose a fine that accrues daily for each
day of the ongoing violation; the daily fine shall not exceed $200 per day.

The Board may enforce/collect fines through a lawsuit or any other applicable legal procedure.
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RESOLUTION
STANDBY ELECTRIC GENERATOR POLICY
FOR

Freston Caks Owners Assogiation, lnc.
{the “Association™}

Effective June 19, 2015, the Texas Property Code was amended adding Section 202,018 which aliows properly owners in
property owner asseciations the right to install and oparate siandby slectic generators and prohibits progeriy owner
associalions from adopting or enforcing a dedisalory instrument provision that prohibits, restriets, or has the effect of
prohibiling or restricting an owaner frons awning, operating, installing, or maintaining a permanently instalisd standby eleciric
generator except as provided in Seclion 202.019.

in sorforrpance with Section 202.018, the Associslion hereby adopts this resolution seiting forth ﬁne paramatans pursuant to
which & properyy ovwmer may install and aperate g stendby alsciric gen@a‘amr

S

RE IT RESOLVED, effestive June 18,201 b, pmpaerty owhees aré bound by the foz!owmg fules with respes:t to standby electric
generatons: ,

mstall and operate standby elecivical generators in accoriance with the manufacturer's spaciiications and mest aft
applicable bealth, safety, slestrical, and building codes.

Use alicensed confractor{s) to inatall sl eleciicsl, plumbing, and fuet line conneclions and meet all applicabie health,
gately, elactical, and building codes.

instal sl natural gas, diesel fuel, biodisget feel, andior hydrogen fued line connections in actoniancs with applicabie
governmentat health, safely, electrical, and building codes.

install all liquefied petroleum gas el ine sotinectiony in ascordance with the rules and standards pmmuigated atd
sdopted by the Rafiroad Commission of Texas and other appimsble governmental health, safety, electrical, and

buiiging codes.

Install and maintain all hon-integral standby electrical generaior fusl anks In compliance with applicsble munisipat
zaning ordinances and governmental bealth, safely, electricel. and bullding codes.

Mainiain in good condition the standby sleotrival generainr and its clectical Ines and fuel ines.
Repair, replace, or remove any deisriorated or unsafe component of 2 standby slectrical generator, including
steciioal and fuel fines.

Sorean a standby slectrical generator i # is visile from the strest faced by the dwelling, locaied in an unfericed side
or rear vard of 8 residencs and is visihie eithar from an adjoining residence of from adjcining properly owned by the
Association, andiat is Iocated In.a side or rear vard Roved by 5 wrougit iron or residential aluminum fence and is
wisibde th'm"‘h the feans sither fmrn an adjommg res:der\ce arirom adioining proparty owned by the Assooiation.

Perform penodic: teat ing of. the a}andbv t;emera Ql‘ c.uns;sten! witly the manufagiurer's recommendations at reasonable
Hrnes, such ressonable thmes being. from B am: o Bbam., KMaonday through Saturday.

Not use the slandly slectric genaastor fo generafe ali or subsiantizlly all of the alaciic powsr o 2 residence except
when the ufilib-genergied elnclrical power to the residencs is not avaitable or iz intermittent due i causes other than
morpaymend for willy serdee o the residence,

Not instali o sparaie o slandby sleciric genenator withoul the speroval of the Assaciation which approval frooess is
wet fordh in The Associstion's dedicatory instruiments and has been gstablished by the customary palicies, prosedures,
and practices of the Assasiation. 5

Mot jocate the standby electric gensrator in the frmt yard of & 'esié&nc,e or i the side vard of a mesidense faging a
siragt. : '

Not tocate e standby eleciric generator in provimity fo & neighbor's residencs such that when in oparation i would
sonstifis & nuisance by & reasonabla person.

Mot hcate ¢ standby olechic generaior on proparty nwnnd by tha Asaociation,



Not focate a standby electrical generators on properly owned in common by the Associalion’s members.

Mo standby sieclric generator may be Installed or operated prior to appioval by the Association pursuant to the
Associalion’s usual and customary policies and procedures set forth in iis dedicatory instruments,

in the avent the requirements set forth in this resolution conflict or contradict the dedicatory instruments of the Association of
prior oparating practices of the Association, the requirements of sel forth in this resclition shall contrel. These requirements
are considered to be supplemental to any other provisions of the dedicatory insirumentis.

This resolutlon was passed by 2 unanimous vote of the Board of Directors of the Assodistion on the daie set below i he
effective as of June 19, 2015,

Executed the & 5. day of fﬁ‘“!ﬁ%'f&%k;‘a g i’ ;‘}zm 5.

Signaiure: {5; /i ”{\5 Ll ﬁ', ‘!*L/E;L r“/
Printed Name: _\{’ /étff [ {i v ey e L’i ‘j
Tithe: F "“ﬁ%&ﬂ"bﬁ’l ol pﬁ“f’wmf‘ Cﬁx ‘ésﬁ f{C Pﬁ?

STATE OF TEXAS
COUNTY OF TRAVIS

This instrument was acknowledged before me on this the s day of Mosswnbes | 2018, by

Lovin Tukd . Peesdend of and for the

Association, for the purposes therein expressed.

o

:,-"' o , . ,6:{'3"'"‘
FE o T el
Netary Public, Stale of Texas

AF CORDING PLEASE RETUBN TD:
Siater Pugh Lid, LLP

ofo Goodwin Management, I,

PO Box 203340

Austin, TH 78720-3340
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RESOLUTION OF THE BOARD OF DIRECTORS OF
PRESTON OAKS OWNERS ASSOCIATION, INC.

The Board of Directors for the Preston Qaks Owners Association, Inc., (the
“Association”), by a unanimous vole of its directors, at a duly noticed meeting, where a
quorum of directors was present, consents to and approves of the following as of the date
set forth herein:

At the board meeting held on ,JL{& 2 !5”, PV having a quorum present, the Board
of Directors voted to approve the execution of the aitached petition by the President of the

Board, on behalf of the Association, in his official capacity. By this resolution, and by the
affirmative vote of the requisite number of board members present at the meeting, the Board

— of Directors appaints and instructs the Prasident to execute this resolution and cause to be
filed in the Official Public Records of Travis County, Texas the Violation Enforcement Policy
altached hereto, which has been adopted by the Association,

PRESTON OAKS OWNERS ASSOCIATION, INC.
3 3y

By ID_ L ‘i{ ‘/LJJ ‘_ - ’
Name “D
Preside:

STATE OF TEXAS §

§

COUNTY OF TRAVIS §
This instrument was subscribed and affirmed before me on this the 245 day of

June L2018, by My Mohammed , duly authorized agent for [HOA Name),
on behalf of said association,

.o

L

sl e

Notar);-i;tlglic in and for the
State of Texas

25
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