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COPPERFIELD SECTION THREE - A

STATE OF TEXAS i
COUNTY OF TRAVIS i

KROW ALL MEN 8Y THESE PRESENTS: THAT NASH PULLIPS/COPUS, INCORPORATED, a TEXAS CORPQRATION EXISTING UNDER THE LAWS
OF THE STATE OF TEXAS, ACTING HEREIN BY AND THROUGH JACK E. DAVIS, SENIOR VICE-PRESIDENT, OWNERS OF THAT CERTAIN TRACT OE LAND OUT OF AND
PART OF THE J.A.G, BROOKS SURVEY HO, 73, ABSTRACT NO. 89, and THE MEKUCAN HUNT SURVEY NO, 88, ABSTRACT HO. 397, SITUATED IX TRAVIS Courty,
TEXAS, L‘JDrﬁVEYEQ TO IT BY DEED RECORDED IN VOLUME 73dl, PAGE 873, OFTHE TRAVIS COUNTY, TEXAS, DEED RECORDS, DO HEREBY-SUBBIVIDE 32.156 ACHES
OF LAND, N ACCORDANCE WITH THE MAP OR PLAT SHOWN KEREON, SUBJECT TO ANY EASEMENTS GR RESTRICTIONS HBERETOFORE. GRANTED, TQ- BE KNOWN
A8 *COPFEEVIELN SECTICN THREESAZ, AND DO HEREBY DEDICATE. TO THE PUBLIC THE USE OF THE-STREETS AND EASEMENTS SHOWN HEREON.

WITRESS MY HAND, THIS THE/.{ DAY OF 9_14.& - 1984, AD,

BEXT

CR E. S, 5 TCE-PRES!
HASH PHILLIPS/COPUS, INCORPORATED
P.0. BOX-14509, AUSTIN, TEXAS 18761
STATE OF TEXAS i
COUNTY OF TRAVIS |

o BEFORE ME, THE UNDERSIGNED AUTHORITY, Ol THIS DAY PERSONALLY APPEARED . JACK E. DAVIS, KNOWN TO ME.TO BE THE PERSON WHOSE
BAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT OF WRITING, AND HE ACKNOWLEDGED T0 ME THAT HE EXFSUTED THE SAME FOR THE PURPOSES AND
CONSIDERATIONS THEREIN EXPRESSED,

WITNRESS MY HAND, THIS THE JSYLDAY OF g;' &y . 1983, A.D. %M@%M
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SOTARY PUBLIC 1N AND FOR TRAVIS,COUNTY, TEXAS.
MY GOMMISSION EXPIRES:. o (e T Lol 2T P
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ACCEPTED AND AUTHQRIZED FOU ECOHD 3Y THE PLANNING COMMISSION, CITY OF AUSTIN, THIS THE ag_ﬂ:\Y OF Au!& SQ . 1884, A.D.
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STATE OF TEXAS: 2
COUNTY OF TRAVIS:

I, DORIS SUROPSMIRZ, CLERK OF THE COUNTY COURT, WITHN AND FOR THE COUNTY AND STATE AFORESAID,, nz HEREBY  CERTIFY TilaT

TUE FOREGOIN X STRUMENT OF [SRITING AND (TS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY OFFICE, ON THE AY OF "} ol

1984, A, ATV O!ICLOCK__A™.M., AND DULY RECORDED O TUEZYH0AY OF 984 AL, ATQI0S O'CLOTK 4 M. e PLAT
RECOUDS, OF SAIG COUNTY AND STATE I8 PLAT BOOK £, T PAGES) TS b /R T Y A -
A ¥

7
WITNESS MY HAND AND SEAL OF OFFICE OF THE COUNTY COURT OF SAID CQUNTY, THE DATE LAST WRITTEX ABOVE.

YTERALLS
STATE OF TEXAS:
COUNTY OF TRAVIS:

A
}, DORIS SHROPSHIRE, COUNTY CLERK OF TRAVIS COUNTY, TEXAS, DO HEREGY CERTIFY THAT ON THE/.3 DAY Ok Ao 5 D& T, 1984, . L
A.D,, THE COMMISSIONERS COURT OF TRAVIS COUNTY, 'l:%\‘.is. PASSED AN ORDER jﬂgsgonmus THE FILING OF THIS PLAT AND THAT SAID URDER WAS .DULY

COUNTY, TEXAS

ENTERED IN ‘THE MINUTES OF SAID COUNTY IN BOOK . PAGE .
WITNESS MY HAND ARD SEAL OF OFFICE OF THE COUKTY COURT OF SAID COUNTY, THE / % DAY OF B"; U oo, 1985, A,

=z LAY <0, DORIS SURUPSHIRE )
GEPUTY €aan DORIS SHEOPSHINE, CLERK, CODF] T = CTEXAS -

IN APPROVING THIS PLAT BY THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS, IT IS UKDERSTOOD THAT THE BWLDING OF .ALL STREETS, ROADS, OR
OTHER PUBLIC THOROUGUFARES; OR ANY BRIUGES OR CULVERTS NECESSARY TO BE PLACEY ON SUCH: ROADS, STREETS, OR OTHER PUBLIC THOROUGBFARES
SHALL BE THE RESFONSIBILITY. OF THE OWNEHRS AND /OR DEVELOPERS OF THE TRACT QF LAND COVERED BY THIS PLAT aND IN ACCORDANCE WTIH THE PLANS
AND SPECIFICATIONS PRESCRINED BY THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS, AND SAID CQURT ASSUMES NO OBLIGATION TO BUILD ANY OF
THE STREETS, ROADS, OTRER PUBLIC THOROUGHFARES, OR ANY BRIDGES OR CULVERTS IN CONNECTION THEREWITH.

ROADS OR STREETS IN REAL ESTATE SUBDIVISIONS DOES NOT OBLIGATE THE COUNTY TO INSTALL STREET WARKING -SIGNS, AS THISIS CONSIDERED TO BE A PART
OF THE DEVELOPERS CONSTRUCTION, BUT THAT ERECTING SIGNS FOR TRAEFIC CONTROL, SUCH-AS FOH SBEED LIMIES AND STOP AND YIELD SIGNS, Snavy
REMAIN THE RESPONSIBILITY OF THE COUNTY.

BE IT RESOLVED BY THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS, THAT TUE ACCEPTANCE FOR MAINTENANCE BY TRAVIS COUNTY, TEXAS OF THE

1, THOMAS J. DOBD, AM AUTHORIZED UNDER THE LAWS OF TUE STATE OF TEXAS, TO PRACTICE TRE PROFESSION OF SURVEYING, AND (IEREBY' CERTIFY THAT

THIS PLAT CONMPLIES WITHE CAABTER 13-3, OF, THE AUSTIN CITY CODES; 1S TRUE AND CORRECT TO THE BEST OF MY ABILITY. AND WAS PREPARED FROM AN
ACTUAL SURVEY- OF THE PROPERTY #ADE UGDER MY SUPERVISION UK THE GROUND, \

DL el DATE: F+ /4~ Q4L ENGINEERING T

| SURVEYED DYY Sy

MIE R RO, T
ARLS ‘s’hmr’f;ivmmc COMPARY CARLSON & DIPPEL, YCORFORATED
2399 Cupital of Texas Highwuy, Suite §105 2499 Copltal of Texas Highwey, Suite 204
Austin, Texcs 78745 Austin, Texas 78746
HOTE: NO LOT IN THIS SUBBIVISION SHALL.BE QCCUPIED UNTIL CORNECTED TO THE  C1TY QF AUSTIM o WATER & WASTEWARER FACILITIES,

HOTE: PRIOR TO CONSTRUCTION ON ANY LOT I8 THIS SUBDIVISION, URAINAGE PLANS WILL YE SUBMITTED TO THE CITY OF AUSTIN, EOR APPROVAL. RAINFALL
RUN-OFF SHALI, BE HELD TO THE AMOUNT AT UKDEVELOPED STATUS, BY THE USE OP REGIONAL DETENTION OR OTHER APPROYED METHODS.
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RESTRICTIVE COVENANT

F L
STATE OF TEXAS R R S 953213 -, S'G,OW
§ [ %

COUNTY OF TRAVES s

WHEREAS, Nash Phillips/Copus, Inc., is the oﬁ}'xe:% 8,? 8%87
following described property:

301.34 acres known as Copperfield, Section 3, located on

Yager Lane between IH-~-35 and Dessau Rcad, more particularly

described by metes and bounds in the attached Exhibit "A"

which is made a part hereof for all purposes.

WHEREAS, said properxrty presently has a commitment for
wastewater service from the City of Austin as set forth in that
one certain agreement between Nash Phillips/Copus, Inc., and the
City of austin, dated October 27, 1983; and

WHEREAS, Nash Phillips/Copus, Inc., desires to impose a
certain restriction upon said property for its benefit and the
benefit of the City of Austin,

NOW THEREFORE, know all men by these presents:

THAT Nash Phillips/Copus, Inc., for and in consideration of
the premises, stated herein has created and imposed and by these
presents, does hereby create and impose upon the properties above
described, the following restrictiwve covenant:

No wastewater connection wutilizing more than 1,236

living units egquivalents of service shall ever be made

to the sanitary sewer system of the City of Austin fronm

any of said property until a release of this

restrictive covenant, as to the property or properties

to be served, has been executed by Nash Phillips/Copus,

Inc., or the then owner of the property to be released

and the Director of the Water and Wastewater Department

of the City of Austin, Texas.

This restrictive covenant shall be a covenant which runs

with the land and shall be binding upon Nash Phillips/Copus,

Inc., its successors and assigns, and shall be enforceable by any

REAL PROPERTY RECORDS

Travis County, Texas

09036 0885




legal or eguitable remedy by Nash Phillips/Copus, Inc., its

successors and assigns, or the City of Austin, Texas.

Executed this 5-.& day of Foedo r s ., 1985.
!

Nash Phillips/Copus, Inc.

APPROVED AS TO FORM:
City of Austin, Legal Dept,

A Wevanar) 2-s-5<

Lindd § W!*egrvqon.

THE STATE OF TEXAS s
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally
appeared Bill Bulloch, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowldged to me
that he executed the same for the purpose and consideration
therein expressed, in the capacity therein stated and as the act
and deed of said corporation.

Given under my hand and seal of office on this the S‘* day
of %M , 1985,

/\TE Ny =
Wy PUBIH{L}\‘ATE OF TEXAS

QEP“" My Commission Expires: ‘3‘5'_5_]35‘
Dohe v 3‘0:4-2\\

I14/RK/tk '
%/fm p éﬁe/:;/ 5 |
4/00 7/ 4{;—3,72)/

08036 0888




CARLSON & DIPPEL  EXHIBIT A

SURVEYING COMPANY
FIELD NOTES

BEING ALL THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AND A PART
OF THE J.A.G. BROOKE SURVEY NO. 79, THE L. FRITZ SURVEY NO. 291 AND THE
MENUCAN HUNT SURVEY NO. 88, ABSTRACT 387, SITUATED IN TRAVIS COUNTY,
TEXAS, SAME BEING THOSE CERTAIN TRACTS OF LAND CONVEYED TO NASH
PHILLIPS/COPUS, INC. IN VOLUME 8201, PAGE 870, VOLUME 8481, PAGE 161, VOLUME
8481, PAGE 165, VOLUME 8481, PAGE 169 AXD THAT CERTAIN TRACT CONTAINING
7166.0 SQUARE FEET OF LAND CONVEYED TO NASH PHILLIPS/COPUS, INC, IN
VOLUME ., PAGE ,» TRAVIS COUNTY, TEXAS DEED RECORDS, AND A PART
OF THAT CERTAIN TRACT RECORDED IN VOLUME 8678, PAGE 503, BEING 301.34
ACREg C;F LAND MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING at an iron stake found in the north R.O.W. line of Yeger Lane and in the
east R.O.W. line of & street sixty feet (60') in width, dedicated by Plat Book 19, Page ’
88, Travis County, Texas Plat Records, same being the northeast intersection of Yager
Lane and said 60' wide rcad, from which the southwest corner of that certain tract
. conveyed to Nesh Phillips/Copus, Ine, in Volume 8678, Page 503, Travis County, Texas
Deed Records, bears N 61°45'33" W, 30.00 feet, and whieh point is the scuthwest corner
of the herein described tracet,

THENCE, with the east R.O.W. line of said §0' wide street, the following five {(5)
courses and distances, numbered 1 through 5,

1. N 27°33'130" E, 524.78 feet to an iron stake found for the point of curvature
of a non-tangent curve,

2. With curve to the right, whose radius equals $25.68 feet, an are distance
of 184.78 feet and whose chord bears N 33°190'30™ E, 184.47 feet to an iron
stake found,

3. N 38<58'42" E, 168.95 feet to an iron stake found for the point of curvature
of a non-tangent curve,

4. With curve to the left, whose radius equals 976.85 feet, an arc distance of
155.01 feet and whose chord bears N 34°27127" E, 154.85 feet tc an iron
stake found for the point of nen-tangency of said curve,

5. N 29=58'15" E, 2358.93 feet to an iron stake found from which the northwest
corner of said Nash Phillips/Copus, Ine. tract of record in Volume 8678, Page
503, Travis County, Texas Deed Records, bears N 62*15'40" W, 28.08 feet
for the northwest corner of the hersin described tract,

THENCE, along the northerly line of the herein described tract, the following thirteen
(13) courses and distances, numbered 1 through 13,
1. 5 63°02'08" E, 458.37 feet to an jron stake found,
2. 5 82°13'05" E, 857.88 feet to an iron stake set,
3. S 62°31'45" E, 739.59 feet to an iron stake found, being the northerly
northeast corner of the Nash Phillips/Copus, Ine, tract as described in Volume
—— 8678, Page 503, Travis County, Texas Deed Reeords for an el corner in the
herein described tract,
4. S 2020357 W, 9,10 ieet to an iron stake found,
5. S 27°56'55" W, 823,13 feet to a 60d nail set,
6. S 27°04'10" W, 287.98 feet to a concrete monument found, being the westerly
northwest corner of said Nash Phillips/Copus, Inc. tract as deseribed in

‘09036 0887

2490 CAPITAL OF TEXAS HWY., SUITE 105 « AUSTIN, TEXAS 78748 « (512) 327-8200




3

FIELD ROTES T Y
PAGE RO. 2

10.

1i.

12.
13.

.

Volume 8201, Page 670, Travis County, Texas Deed Records, for an ell corner
of the herein described tract,

5 €1°50'15" E, 776.71 feet to & concrete monument found for an ell corner.
for the herein described tract, )

N 27°20'45™ E, 413.15 feet to a concrete monument found, being in the
northerly northwest corner of the Nash Phillips/Copus, Inc. tract as described
in Volume &201, Page 870, Travis County, Texss Deed Reecords, for gn ell
eorner of the herein described tract, ’

S 62°02'45" E, 824.72 feet to an iron stake found, being the northeast corner
of the Nash/Phillips Copus, Ine. tract as described in Volume 8201, Page
670, Travis County, Texas Deed Records, for an ell corner of the herein
described tract,

5 27°56' W, 1553.86 feet to an iron stake set, being the southeast corner
of said Nash Phillips/Copus, Inec, tract as described in Volume 8201, Page
670, Travis County, Texas Deed Records

S 26°58'30" W, 9.07 feet to an iron stake set, being In the north line of
the Rash/Phiilips Copus, Inc, treet as described in Volume 8481, Page 161,
Volume 8481, Page 165 end Volume 8481, Page 168, Travis County, Texas
Deed Records, for an ell corner of the herein deseribed tract,

8 62°06'30" E, 1296.53 feet to an iron stake found,

S 59°45'30™ E, 172.54 feet, being the northeast ecorner of the Nash/Phillips
Copus, Inc. tract as described in Volume 8481, Page 161, Volume 8481, Page
165 and Volume 8481, Page 169, Travis County, Texas Deed Records, for
the easterly northeast corner of the herein described tract,

THENCE, along the easterly line of the herein described tract, the following three (3)
courses and distances, numbered 1 through 8,

1.
2.
3.

S5 28°01'45" W, 893.00 feet to an iron stake found for an ell corner of the
herien described tract, )

N 60°40' W, 35.16 feet to an iron stake found for an &l corner of the herein
described tract,

§ 27°25'30" W, 715.72 feet to an iron stake found in the north R.O.W. line
of Yager Lane, being the southeast corner of ssid Nash Phillips/Copus, Inc.
tract as described in Volume 8481, Page 161, Volume 8481, Page 185 and
Volume 8481, Page 169, Travis County, Texas Deed Records, for the southeast
corner of the herein described traet,

THENCE, along the said northerly R.O.W. line, as fenced, the following eight (8) courses
and distences, numbered 1 through 8,

1-
2.

3.

4-
§.

6.
7.

R 61°39'30" W, 1956.50 feet to an iron stake found,

N 68°18'15" W, d.44 feet to an iron stake found for the peint of curvature of
& non-tangent curve, ;

With eurve to the right, whose radius equals (925.27) feet, an arc distance
of 199.71 feet and whose chord bears N 54°48'30 . 195.32 feet to an iron
stake found, .

N 48°40'05" W, 1787.87 feet to an iron stake found to the point of curvature
of a non-tangent curve,

With curve to the left, whose radius equals @50.43) feet, an arc distance of
224.87 and whose chord beers N 55¢10' W, 224,30 Teet to an iron stake found
io ihe poini of non-tangency of seid curve, .

N 81°50'08"™ W, 875.37 feet to & concrete monument found,

N 60°10'47" W, 28.55 feet to amn iron stake found,

09035 08ag




FIELD NOTES
PAGE NO. 3

I3

N 62°06'24" W, 20.13 feet to the PLACE OF BEGINNING, containing 301.34
Acres Of Land.

ﬁ% Z é; 'ﬁ‘_’- Date zz&z&g
Surveyed By: eve H. Dryson, 5. Mo. 4248 g

lson & Dippel Sm'veyi:ng Company
ZC:;Q Capital of Texas Highway, Suite #3105
Austin, Texas 78746

1

fecr
Job No. 84-099
7/24/84 Revised

.
R L e Y oy

__f:r_f_\.':i. H. BRYSON

<, 4248 %
& s
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STATEOFTEXAS

COUNTY S TRANS
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the dete and at the tinse ampad hencon by rme; and
way duly RECORDED, i the Volume s0d Page of ing
famed RECORDS of Travis County, Taxas, on

1)
W

FEB 21 1985
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RESTRICTIVE COVENANTS

THE STATE OF TEXAS §
) KNOW ALIL MEN BY THESE PRESENTS:
THE COUNTY. OF TRAVIS § ‘ )
That Hash Phillips/Copus, Inc. being the sole owner of all lots in
Copperfield 3-A, a subdivision in the City of Austin, Travis:County, Texas,
according to the map or plat of said subdivision recorded in fhe Plat Book
84, Page(s) 184C and 184D, Plat Records. of Travis County, Texas hereby
impeses the following covenants, conditionms, and restrictions upon all of
said property:

1) LAND USE AND BUILDING TYPE. Except for Lot 15, Block "D", no
lot shall be used except for residential purposes. No building shall be
erected, altered, placed, or permitted to remain on any lot; other than one
detached single family dwelling or duplex, except fourplex dwellings shall
be allowad on Lots 1l-14, Block "D", not to exceed two and ome-half stories
in haight, with or without a garage or carport for not more than Four cars,

2) DUWELLING COST, QUALITY AND SIZE. ‘The total floor area of any
single family dwelling or duplex, exclusive of one-story open porches and
garages or carports, built on any lot in said ‘subdivision shall contain not
less than 850 square feet and shall cost not less than '$40,000 based upon
cost levels prevailing on the date these covenants are recorded. IE is the
intention and purpose of this covenant to assure that all such dwellings

- shall be of the quality of workmanship sand materials substantially the same
or better than that which can be produced on the date these covenants are
recorded at the minimum cost herein for the minimum permitted dwelling size.

3) EASEMENTS. -Public utility easements are reserved as shown on

the recorded plat and over the rear seven and one-half feet of each lot.
These easements are veserved for installation and maintenance of publie

utilities and public drainage facilities, and they are also reserved in. éach .

block as needed for adequate surface drainage of all lots within each block.

' Eagements five feet in width are aleo reserved on each side of all side lot.

lines as needed for. adequate surface drainage of all other lots within the
block. - Within these easements, no structure, planting or other material
shall be placed or permitted to remain which may change the direction of
flow in the drainage channels or swales in.the easements or which may
obstruct or retard the flow of water through the drainsge channels or swales
in :the easements; provided, however, that a brick return of two (2) feet
maximum extension and a fireplace originally censtructed as ‘part of the
residence shall be-allowed on each residence within this easement if
adequate surface drainage is maintained. The easement area in each lot and
all improvements in it shall be maintained by the owser of the lot except
for those improvements for which a public authority. or utility company is
responsibles - : ‘ ‘ ‘

..4) . ° . BUILDING LOCATION. No building shall be located on any lot
mearer to the:front lot line or mearer to the side street line than the min~
imum building-get back lines shown .on the recorded plat. Inm any - event, no

"rbuilding shall be located on. &ny ‘lot “nearer’ than 25 feéet minimum, 35 feet

td the froat'‘lot - line, or nearer.than 10 feet fo.any side street

S
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fireplaces mentioned in Section 3 above, shall mnot ‘be - considered as part . of
‘the building; provided, however, that this shall not be construed to permit
any . portion of .a building on a lot to encroach upon aunother lot. '

5) NUISANCES. No noxious or offénsive activity shall be carried
upon any. lot, nor shell anything be done thereon which may be or become an
annoyance or nuisance to the neighborhood. " No vehicle or wotor repair work,
other than minor emergency repair, shall be conducted on any lot or in the
street or streets adjoinging any lot. No "A" frame, hoist or other device
for lifting vehicles or parts thereof, and no ‘disabled vehicle shall be
stored or parked in the open on any lot or any street adjoining any lot.
Notwithstanding any of the above, no vehicle of any type shall be parked in
the open om a portionm of any lot other than a private driveway conmstructed
with the approval of the Architectural Control Committee.

6) TEMPORARY STRUCTURES. No structure of a temporary character,
trailer, basement, tent, shack, garage, barm or other out~building shall be
placed or used on any lot at any time as a residence either temporarily or
permanently. ‘ ’

I2] SIGNS,  No sign of any kind shall be displayed to the public
view on any single family residential lot except one professional sign of
not more than one square foot, one sigu of not more than five square feet
advertising the property for sale, or rent, or signs used by a builder to
advertise the property during the construction and sales period.

8) UNSIGHTLY OBJECTS. Motorboats, campers, trucks or trailers, and
other unsightly vehicles or objects, including satellite dish receivers,
shall be parked,; stored or instalied in the back of the fromt wall line of
the house and shielded by a solid wood or masoary privacy feance or anm
enclosed building, which screens such objects from ordinary public view;
provided, however, that any such fencing and/or emclosures shall comply with
2ll applicable state, county and municipal regulations. i

9) OIL AND MINING OPERATYONS. No oil drilling, oil development
operation, oil refining, quarrying, or mining operatioans of any kind shall
be permitted upon or in any lot, nor shall oil wells, crude oil tanks,
tunnels, mining excavations, or shafts be  permitted upon or in any lot. No
derrick . of other structure designed for use in boring for oil or natural gas
shall be erected, maintained, or permitted upon any lot. ’ :

10) COMMERCIAL USE. WNo part of any of said property shall ever be
used for a business or commercial purpose or for carrying on any trade or
profession, except’ that MASH PHTLLIPS/COPUS, INC., it successors, or agents
may erect.and maintain sales offices and exhibit houses im gaid subdivision.

113 RESUBDIVISIONM.  The owner or owners of any two. or more adjacent
lots shall have the right, without the consent of the remaining property
owners in the subdivision, to resubdivide provided ‘such resubdivision is
approved by the Architectural Contrel Committae.

12) 1,IVESTOCE AND POULTRY. No animals, livestock, or poultry of any
kind shall be raised, bred or kept on any lot, except -that dogs, cats, or
other houschold pets may be kept provided that they are not kept, bred, or
maintained. for commercial purposes. ) : : ‘

13) . . GARBAGE AND REFUSE DISBOSAL. No lot shall be used or maintained
. as - dumping ground Efor rubbigh. Trash, garbage, or other waste shall not be:
‘kept except in sanitary containers. -All incinerstors or other equipment for
‘the’ atorage or disposal of such material shall be kept in a clean. and
ganitary condition. o L S R s

- ‘14). SICHT DISTANCE AT INTERSECTIONS. Mo feace, wall,: hedge or shrub
. planting which obstructs sight lines at elevations between two and: six feet
-above roadways shall be placed ‘or permitted.ro remain: on any corner lot with-
_in the triangular area formed by the. street property lines and'a line comzec- .
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ting them at points 25 feet f£rom the intersection of the street lines, or in
the case of a rounded property corner from the intersection of the street
property lines extended. The -same sightline limitation shall .apply on any
tot withinm 10 feet from the intersections of 2 street property line with the
edge of a driveway or alley pavement. Ho tree-shall be permitted to remain
within such distances of such intersections unless the foliage line is main-
tained at sufficient height to prevent cbstruction of guch sightlines.

15) FENCES, WALLS, AND HEDGES. Fence, walls and hedges shall not be
built or maintained forward of the fromt wall of the house erected on that
lot, except for trellises and/or decorative fences included in the archi-
tectural design of the house. Those decorative fences.shall be allowed to
extend no more than fifteen feet in front of the front wall line of the
housa. Side yard fences on corner lots may be built on the property line as
limited by the provisions of Paragraph 14.

16) EXISTING DWELLINGS. No existing dwelling shall be uwoved onto
any lot in this subdivision.

17)  ARCHITECTURAL CONTROL:

A) No building shall be erected or placed on any
lot in said subdivision nor shall any existing struc—
ture be altered or removed until the building plans
and specifications showing exterioxr design, height,
building material and color scheme thereof, and a
plot plan showing the location of the gt¥ructure and
driveways have been submitted to and apptroved in
writing by the Architectural Control Committee.

B) The Architectural Control Committee is composed
of Bill Bulloch, FEd Hamel, and Jan 0dé. A4 majority
of the Committee may designate a representative to
act for it. 1In the event of death or resignation of
any member of the Committee, the remaining members
ghall have full authority to designate a successor.
Heither the members of the Committee, nor its
designated representative. shall be entitled to any
compensation for services performed pursuant to this
covenant. At any time, Nash Phillips/Copus, Inc.
shall have the option of changing the membership of .
the Committee. ) ’

¢) The Architectural Comtrol Couwmittee shall
exercise its best judgement to see that all improve-
ments and structures in the subdivision conform to
and harmonize with the existing surrounding
structures, and that trees and environment are
reasonably protected; aud when, in the gpinion’ of
the. Committee, a waiver or modification of any of
these restrictive covenants would not. impair or de—
tract from the high gquality of the subdivision, it
may by written instrument in recordable form’ vaive .
or nodify any such restriction. In the same manner,
it shall have the power 'to approve  otr disapprove
resubdivisions of parts of the subdivigions and to .
permit in the resubdivided areas, the ‘creation of
residential Planned Unit Developments.as now defined
in Chapter 45 of the Austin City Code. ' The Architec-
tural Control ‘Committee shall serve without compensa-
“tion shall mot be 'liable in damages  to amyone for
any action taken or any. failure to ack.: :

DY If ‘said building plans, spe_cif_i.caitibns',-and plot’
plan are not approved or disapproved within:. thirty:
. days following .the date on which the same are submit-
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‘ted for approval, or if no injunction suit shall"
have been commenced prior to the: completion of the

_work, then proper approval of -the building plans,

spec¢ifications and plot plan shall be conclusively

presumed. to have been. had and obtained. L ‘

. 18) ' TERM.- These covenants are to rum with the land and shall be
binding on all parties and all persons claiming umder them for a period of
thirty years from the date these covenants are recorded after which time
said covenants.shall be automatically extended for successive periecds of ten
years, uniess an instrument signed by 8 majority of then owners of lots .in
said subdivigion has been recorded, agreemg to change said covenanta, con-
ditions and restrictions, in whole or in part.

19) ENFORCEMENTS. Enforcement shall be by proceedings at law or in
equity against any persons violating or attempting to violate any covenant
either to restrain violatiom or to recover damages,

20) SEVERABILITY. Invalidation of any oné of these covenants by

judgment or a court order shall in no way affect any of the other provisions
which shall remain in full force and effect.

VILTNESS its hand this o/7Z& day of — 19{4

- NASH PHILLIS/COPUS, INC

THEE STATE OF TEXAS
THE COUNTY OF TRAVIS _

BEFORE ME, the undersigned authority, "on this day pérsonally appeared
Jack E. Davis known to me to be the person whose wame  is subscribed to the
foregoing instrument, and acknowledged to me that he executed the same for
the purposes and cond:.t::.ona therein atated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this Zﬂd&y of
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CNPT13-1, D&5

PECLARATION OF CONDOMIWNIUM REGIME
COPPERFIELD TOWNHOMES

PHASE ONE

This Declaration of Condominium Regime is made and exe-—
cuted this L&ih'day of var » 1988, by NASH PHILLIPS/
COPUS, INC., a Texas corporatfion,vhich has its principal
office address at 62006 La Calma, Austin, Texas 78752,
Chereinafter referred to as "beveloper"), pursuant to the
provisions of the Texas Londominium Act, Title 7, of the
YTexas Property Code, (hereinafter referred to as the "Act"),
for the purpose of submitting the hereinafter described real
property and the improvements located thereon to a con-
dominium regime;

WITMNESSETH:

WHEREAS, Developer is the owner of certain real property
in the County of Travis, State of Texas, (herein called the
“"Subject Property"”) more particularly described as Phase One
in the attached Exhibit "A;" and

WHEREAS, Developer has caused to be prepared plans for
the construction of ten (10) buildings and oither improwve-
ments appurtenant thereto on the Subject Property which when
completed will consist of twenty (20) separately designated
condominium units; and,

WHEREAS, Developer desires by recording this Peclaration
of Condominium Regime, together with the By—~Laws attached
hereto as Exhibit "B" and the condominium subdivision plans
and specifications attached hereto to establish a con-
doeminium project kXnown as COPPERFIELD TOWNHOMES under the
provisions of the Act, sometimes hereinafter the "“Project™;
and,

WHEREAS, Peveloper further desires to permit the expan-
sion of the Project in order to previde for additional units
and common areas; and

WHEREAS, Developer by declaring the condominium regime
desires to establish a plan for the individual ownership in
fee simple of the area of space contained within each unit
and the co—ownership by the individual and separate owners
thereof, as tenants in common, of atl of the Subject
Property; .

NOW, THEREFORE, beveloper does upon the recording here-
of, establish COPPERFIELD TOWNHOMES as a condominium project
under the Act and does declare that COPPERFIELD TOWNHOMES
shall, after such establishment, be held, conveyed, hypothe~
cated, encumbered, leased, rented, occupied, improved and in
any other manner utilized, subject to the provisions of the
Act and to the convenants, conditions, restrictions, uses,
{imitations and affirmative obligations set forth in this
Declaration of Condominium Regime all of which shall be
deemed to run with the title to all or any portion of
COPPERFIELD TOWNHOMES and sghall be a burden and a benefit to
beveloper, NASH PHILLIPS/COPUS, INC. and any persons ac=-
quiring or owning any interest in COPPERFIELD TOWNHOMES
their grantees, heirs, executors, administrators, successors
and assigns. In furtherance of the establishment of this
condominium project, it fs provided as follows:
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DEFINITIONS

Unless the context ctherwise specifies or requires, the
following words and phrases when used herein shalil have the
following meanings:

1.1 "Assessment" shallt mean and refer to the funds
required to pay Common Expenses, other lawfully agreed
upon expenses, plus surplus amd reserves, as such costs,
expenses and reserves are determined by the Managing
Agent or Board of Directors and are levied by the Board
of Directors upon atl of the Owners.

1.2 "Association" shall mean and refer to Condominium
owners Association for Copperfield Townhomes, Inc., its
successors and assigns, comprised of the Ouwners of all
the Units of a non-profit association, the By—-Laws of
which shall govern the administraticon of this
Condominium and the members of which shall he all of the
ouners of the Units; which Association may be, at
beveloper's election and as herein provided, a cor-
poration organized pursuant to the Texas Non-Profit
Corporation Act.

1.3 “Building" means any one of the ten (10} buildings
within the Cendominium Project, or lLater buildings as
added in future Phases.

1.4 "By-taws" means the By—-lLaws of the Association
attached hereto as Exhibit "B" for reference and any
amendment, modjfication or revision thereto as therein
permitted.

1.5 "Common Elements” shall mean and refer to both the
General and Limited Common Elements as described herein,

1.6 "Common Expenses'" means and includes:

A ALl sums lawfully assessed against the General
Commen Elements by the managing agent or Board of
pirectors of the Condominium Project;

B. Expenses of administration and management, -
maintenance, repair or replacement of the General
Common Elements or Limited Common Elements;

. Expenses agreed upoen as Common Expenses by the
Quners; and,

p. Expenses declared Common Expenses by provi-
sions of this Declaration and by the By~Laws.

E. Common Expenses may include, but are not
limited to, the overhead expenses of the
Association, ¢tosts of waintenance, repair and
operation of the Common Elements, taxes and special
assessments unless separateiy assessed, insurance
premiums fer insurance coverage as deemed desirable
or necessary by the Association, utility charages
for the General! Common Elements {(including gas,
electricity, water, and sewer) trash and garbage
collection, guard service, burglar a2larm service,
landscape maintenance, janitorial service,
manager's salary, legal and accounting fees,
management fees,
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1.7 "Condominiurm"™ shall mean and refer to the separate
ownership of a Unit, together with an undivided ouner-
ship interest in the Limited and General Common Elements
expressed as a fTraction of the entire ownership interest
in the Common Elements as set forth and defined hereina.

1.8 ‘"“Condominium Project"” shall mean and refer to
COPPERFIELD TOWNHOMES condominium project established in
conformance with the provisions of the Act.

1.9 Y“Entire Fremises"” or “property" means and includes
the land, buildings, ali improvements and structures
thereon, and all rights, easements and appurtenances
belonging thereto.

1-10 “First Mortgagee'" means any holder of a security
interest in a Unit, represented by a first deed of
trust, mortgage or security agreement giving such holder
a first and paramount priority under Texas tLaw.

1.11 The General and Limited Common Elements of the
tondominium Project are as follows:

A. The General Common Elements consists of:

1) The tand in the Condominium Project, as more
particularty described in Exhibit "A" {and the
additional land which may be described in a
supplement hereto as herein permitted);

{2) The foundations, bearing walls and ceoclumns
(inctluding any windows, doors, and chimneys
therein), roofs, attics, ceilings and floors, or
cemmunication ways and any other portion of the
bufldings located on the land described above not
included within any unit;

3) The premises and facilities, if any, used for
maintenance or repair of the fondominium Project;

(4) AllL other common facilities, including without
Limitation the office and the grounds, driveways
and walkways; :

5 Parking spaces not designated with a Unit
number and described on the condominium subdivision
plan as unassigned parking spaces; provided
howewver, Developer expressly reserves the right at
any time and from time to time to assign, any
unassigned parking space to any Owner; and provided
further, coincident with the assignment of any
unassigned parking space the condominium sub-
division plan attached hereto as Exhibit "A" shall
be amended for the purposes of designating such
parking space with a number corresponding to a Unit
number, and thereafter suc¢ch parking space shall be
a limited Common Element appurtenant to such Unit.
Such amendment shall! not require the joinder of any
Owner or mortaagesa.

&) All other element desirable or rationally of
common use or necessary to the existence, upkeep
and safety of the Condominium Project.

8. The Limited Common Elements, being those

Common Elements reserved for the use of specific
Units to the exclusion of others, consist of:
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(1 tompartments or installations of central ser-
vices such as power, light, electricity, telephone,
gas, cold and hot water, plumbing, reservoirs,
water tanks and pumps, dincinerators, and ail simi-
Llar devices and installations corresponding to a
building within the Condominium Project or
corresponding to a Unit;

2> storage rooms, patios, batconies and decks
designated with a number as described on the con-
dominium subdivision ptam and specifications
attached hereto as Exhibit "C";

(3) Mail boxes not located at individual Units
which are designated with a number corresponding to
a Unit number;

(&) ALl of the portions of the General Common ele~-
ments which are specifically reserved for the
exclusive use of the Ouner of a Condominium Unit as
shown on Exhibit "“C" attached hereto or as may
hereafter be shown by supplement or amendment
hereto.

1.12 "Map', "Survey Map", or "Plans" means and includes
the engineering survey of the land with alt of the
improvements located thereon, the floor plans and any
other drawing or diagrammatic plan depicting 2 part of
or alt of the improvements, same being attached hereto
and filed herewith, consisting of Thirteen (13} sheets
Labeled Exhibits "A" and "C-~1" through "C-10".

1.13 "Owner" shall mean and refer to a person, firm,
corporation, partnership, association, trust or other
legal entity, or any combination thereof, who or which
is the record ouwner of fee simple title to one or more
Units in the Condominium Project.

1.14 "Special Assessment" shall mean an additional
assessment created for any purpose of the Association as
a whole.

1.15 "Unit" shall mean and refer to an enclosed air

space consisting of one or more rooms occupying all or
part of one or more floors in a buitding in the Con-
domrinium Project, as such space may be further

described, delineated and delimited in the plats attached
hereto as Exhibit “C” {(and as may hereafter be

described, delineated and delimited by an amendment or
supplement hereto as herein permitted).

Il.
ESTABL ISHMENT OF REGIME

2.1 GRANT AND SUBMISSION

peveloper hereby grants and submits to condominium
ounership all of the Subject Property, the improvements to
be constructed thereon, the Condominium Project and atl
attachments and appurtenants thereto and in anywise
belonging.

2.2 DESCRIPTION OF PROPERTY

The Condeminium plans and specifications attached hereto
as Exhibits "A"™ and "¢" shalt be filed for record simulta-
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necusly with the recording of this beclaraticn as a part
hereof, and prier to the first conveyance of any Condominium
Unit. Such Condominium plans and specifications consists of
and sets forth (1) the legatl description of the surface of
the land; ¢2) the linear measurements and location, with
reference to the exterior boundaries of the land, of the
buildings and all other improvements built or to be builit on
said land by bDeveloper; and (3) floor plans of the building
built or to be built thereon showing the location, the
building designation, the Unit designation and the linear
dimensions of each Unit, and the Limited Common Elements;
Developer hereby expressly reserves the right to amend said
Exhibits to conform the map to actual location of the
constructed improvements to establish, vacate and relocate
outside utility easements, access and parking facilities as
same may be located on the ground, all as more fully pro-
vided herein. Such amendment sha!l not reguire the joinder
of any Ownher or mortgagee.

2.3 DIVISION QOF FEE ESTATES

The real property is hereby divided into the following
separate fee simple estates:

A Twenty (20) fee simple estates consisting of
twenty (20) separately designated Units, each such
Unit identified by number and being described as
follows:

Building A - Containing two (2) Units numbered

one (1) and Two (2), the size, dimensions, location
and boundaries of each being detailed on the survey
plat of Building A attached as Exhibit "C=1" for
reference.

Building B ~ Containing tuwo (2) Units numbered
Three (3) and Four (4), the size, dimensions, loca-
tion and boundaries of each being detailed on the
survey plat ef Building B attached as Exhibit "C-2%
for reference.

Building € - Containing two (2) Units numbered

Five (5) and six (6}, the size, dimensions, loca~
tion and boundaries of each being detailed on the
survey plat of Building C attached as Exhibit “C-3"
for reference.

Building » ~ Containing two (2) Units numbered
Seven (7)Y and Eight (8), the size, dimensions,
location and boundaries of each being detailed on
the survey plat of Building D attached as Exhibit
e-4" for reference.

Building E - Containing two (2) Units numbered

HWine (9) and Ten (10), the size, dimensions, loca-
tion and boundaries of each being detailed on the
survey plat of Building E attached as Exhibit “"(C-~5"
for reference.

Building F - Containing two (2) Units numbered
Eteven (11) and Twelve (12), the size, dimensions,
Location and boundaries of each being detafled on
the survey plat of Building F attached as Exhibit
"e=6" for reference.

Building 6 =~ Containing two {2) Units numbered
Thirteen {(13) and Fourteen (14), the size, dimen-
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sions, location and boundaries of each being
detaited on the survey plat of Building 6 attached
as Exhibit "C-7" for reference.

Building H - Containing two (2) Units numbered
Fifteen {15) and Sixteen (16), the size, dimen—
sions, location and boundaries of each being
detailed on the survey ptat of Building H attached
as Exhibit "C~8" for reference.

Buitding I ~ Containing two (2) Units numbered
Seventeen (17) and Eighteen (18), the size, dimen-
sions, {(ocation and boundaries of each being
detailed on the survey plat of Buifiding 1 attached
as Exhibit "C-9" for reference,

Building 4 - Containing two (2) Units numbered
Nineteen (19) and Twenty (20}, the size, dimen-
sions, location and boundaries of each being
detaiied on the survey plat of Building J attached
as Exhibit "C~-10" for reference.

As set forth on the plan and specifications attached
hereto as Exhibits "“¢" for reference, the architectural
design of each of the Units within the Condominium
Project is shown thereon with varying modifications to
the basic architectural designs. Accordingly, references
on the attached plans and specifications should be keyed
to the basic Unit Types as they relate to the various
Unit numbers,

B. The remaining portion of the entire premises,
referred to as the General Common Elements, shall be
held in common by the Ouners, the percentage interest in
the General Common Elements attributable to the respec-
tive Units being set out in Exhibit D" hereto, each
such undivided interest being appurtenant to one of the
Units covered hereby as scheduled, subject to revision
as set forth in Article 2.5 hereof.

2.4 TITLE

Title to any Unit is declared and expressiy made subject
ta the terms and conditions hereof, and acceptance by any
grantee of a beed from Developer of any Ouwner shall be
deemed an ackncwledgment of and consent to this Declaration
and its provisions.

2.5 EXPANSION OF PROJECT

The Peveloper anticipates that the Condominium Regime
created hereunder willt be expanded to include future Phases
with additional Units and Common Elements, which is to be
constructed on the real property additionally described in
Exhibit "E" as the future phases of the Project, All Units
in a future Phase may be designed, modified or revised as
the Developer may deem advisable in its sole discretion,
provided however, in no event shaltl more than One Hundred
Fifty ¢(150) additional Units, for a total of One Hundred
Seventy (170} Units, be constructed. ALl additional units
must be of the same basic style, ficor plan, size and
quality @s those in Copperfield Townhomes. In this connec-
tion, it is hereby stipulated that the undivided interests
set forth on Exhibit "p® hereto, which is appurtenant to the
Units covered hereby, will be revisaed as additional Units
and Common Elements are built or scheduled to be built,
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based upon the ratioc that the number of saquare feet con-
tained in each Unit bears to the number of sauare feet con=
tained in all of the Units, inctuding the additional Units,
and correspondingly, each Owner wilt own a percentage
interest in the additional Common Elements at such time as
the hereinafter annexation or supplement s filed. 1In order
to annex and include the additional Units within the
tondominium Regime created hereby, and sclely for such pur-
pose, beveloper reserves the right to supplement this
peclaration at any time prior to December 31, 1990. Prior
to any such annexation of a future Phase, all improvements
scheduled to be built in each future Phase shall have been
substantialty completed. Such annexation or supplementation
may be made by the Developer without the joinder of any
puner or moertgagee of QOwner, and the filing of such Annexa-
tion or Supplement shall be binding upon each Qwner and
mortgagee. In no event, however, may any such fnnexation or
Supplement serve to dilute or reduce the respective percen-
tage ouwnership interests of each Ouner as set forth on
Exhibit "D" hereto, except to the extent provided above and
to the extent that each Ouners® voting rights in the Asso~
ciation will be diluted since more votes will be reguired to
equal the specified number to pass or reject the matter
peing considered. Further, if the Annexatiocn or Supplement
herein permitted to be filed is not filed prior to becember
31, 1990, the bDeveloper shall not thereafter be entitled to
Supplement this Declaration for the limited purpose set
forth in this Article 2.5.

11X.
OCCUPATIOHN AND USE

3.1 CONVEYANCE OF CONDOMINIUM UNITS

Each Unit and the undivided ownership interest in the
Common Elements appurtenant thereto shall be dinseparable and
may be conveyed, leased or encumbered only as a Condominium
unit. Any conveyance of a Unit shall be deemed to include
the Common Elements appurtenant thereto.

3.2 DESCRIPTION OF CONDOMINIUM UNITS

Every deed, lease, mortgage, trust deed or other instru-
ment may legally describe a Condominium Unit by its number
or letter followed by the words "COPPERFIELD TOWNHOMES"
with further reference to this Declaration and the Map.
Every such description shall be deemed good and sufficient
for all purposes to convey, tranfer, encumber, or otherwise
affect a Unit, the Common Elements appurtenant thereto and
such Unit's percentage of interest in the Common Elements.

3.3 COMBINATION GF UNITS

In the event that one Owner shall own two or more Units
adjacent to each other, such Owner shall have the right,
upon the express written consent of the First Mortpnagee of
each such umit, to combine such Units into one area, to
create entries, door openings and stairways between such
Units so long as such changes do not affect load—bearing
walls or pipes, conduits, ducts, shafts and wiring for the
utility services of the Building and so long as the same is
approved by atl relevant governmental bodies.
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3.4 DIVISION OF UNIT

Subject to the express written consent of all First
Mortgaqees, the Developer, or a successor developer, hereby
reserves the right to divide any Unit into two (equal or
unequal) separate UYnits, by the filing of a supplement to
this Declaration and to the Map, which shall describe the
Units in the same manner as in this original Declaration and
Map. In the event of division, the percentage dinterest of
ownership in Common Elements allocated to the original Unit
being divided shall be divided among the two new separate
Units in the ratio that the square footage area of each such
new Unit bears to the total sauare footage area of the ori-
ginal Unit. This reserved right in the Peveloper shall not
run with the land and shall not inure to the benefit of any
subsequent Ouwner of a Unit. However, this right is
restricted in that only one division into said Units may be
made as to any Unit. The parking and storage spaces origi-
nally assigned to the Unit shalt be reassigned, in the event
of division, to the newly created Units.

3.5 MODIFICATION OF BUXLDING

Prior to the sale of any Unit within a Building, the
peveloper reserves the right to modify any proposed Unit or
Buitding for any purpose whatsoever, provided that the ag-
gregated ownership percentage interests in Exhibit "Dp" does
not change and further provided that the aasgregate number of
the Units in COPPERFIELD TOWNHOMES not increased.

3.6 RIGHT OF ACCESS AND EMERGENCY REPAIRS

The Association shall have the right of access to each
Unit and its appurtenant Limited Common Elements from time
to time during reasonable hours as may be necessary for the
maintenance, repair or replacement of Common Elements, or at
any time deemed necessary for the making of emergency
repairs to prevent damage to the Common Elements or to the
Unit or to another Unit, In the event any damaqge occurs to
an individual Unit as a result of the repair of or repairs
to the Common Elements, the cost for restoration of said
damaged Unit shal! be a Common Expense. Further, in the
event & Common Element is damaged as a result of actions or
inactions of a Unit Owner or his guests, invitees, tenants
or others taking or occupying through said Owner, then such
ouwner shall be Liable for any and all costs incurred for the
repair and restoration of the damaged Common Element.

3.7 NO PARTITION

Except as provided herein, no Owner shall bring an action
for partition of his Condominium Unit or of the Common
Elements. This restriction shall not, however, prohibit the
division of a Unit as provided in Section 3.4 bercof.

3.8 TAX ASSESSMENTS

It is specifically stipulated that each Unit shall be
subjected to separate tax assessments and taxation by the
appropriate governmentat authority.

3.9 ENCROACHMENTS AND EASEMENTS

If any portion of the General Common Elements encroaches
upon a Unit or Units, for any reason whatsoever, a valid
easement for the encroachment and for the maintenance of
same, so lLong as it stands, shall and does exists. If any
portion of an adjoining Unit or Units encroaches upon




another Unit or Units, a valid easement for the encroachment
and for the maintenance of same, so long as it stands, shall
and does exist. For title or other purposes, such
encroachment(s) and easement(s) shall not be considered or
determined to be encumbrances either on the Common Elements
or the Units.

Z.10 LABOR AND MATERYALMAN LIEN

Subsequent to the coempletion of the improvements
described on the Map, no labor performed or materials fur-
nished and incorporated in a Unit with the consent or at the
request of the Owner thereof or his agent or his contractor
or subconractor shall be the basis for filing of a Lien
against the Unit and Common Elements owned by such other
Owners. Each Owner shall indemnify and hold hermtess each
of the other Owners, the beveloper and the Association from
and against all liabitity arising from the claim of any Llien
against the Unit of any other Ouner or against the General
Commaon Elements for construction performed or for lLabor,
materials, services or other products incorporated in the
Owner's Ynit at such Owner'®s request. Upon written request
of any Ouner the Association shall have the right to enforce
such indemnity.

3.11 USE RESTRICTIONS

A. Single Family Use. HNo Unit in the Condominium
Project shall be used for other than sinale-familty resi-
dence purposes or co-tenancy purposes so long as there
are no more than three individual co-~tenants and the
Common Elements shall be used only for purposes con=-
sistent with the use of single-family residence.

B. Structural Alterations or Modifications. HNo Owner
shall make a2lterations or modifications to his Unit or
to any of the Common Elements, including the erection of
antennae, aertals, awnings, the placement of any reflec~
tive or other material in the windows of the Unit (other
than uniform window toverings approved by the Board of
Directors) or other exterior attachments without the
written approval of the Asscciaticon. The Association
shall have the right to authorize any and all structurat
alteration or modifications, provided, however, the
Association shalii not approve any alterations, decora=-
tions or modifications which would jeopardize or impair
the soundness, safety or appearance of the Condominium
Project and such alterations shalt not affect the per-
centage of value assigned to each Unit Ouwner in Exhibit
"p* hereof.

c. Right to Lease. With the exception of a lender in
possession of a Unit following a default in a first
mortgage, & foreclosure proceeding or any deed ot other
arrangement in lieu of foreclosure, no Unit Owner shall
be permitted to lease his Unit for transient or hotel
purpeses. No Unit Owner may lease less than the entire
Unit. Any lease agreement shall be in writing and shatl
be required to provide that the terms of the lease shall
be subjest in all respects to the provisions of the
peclaration and the 8B8y~Laws, and that any failure by the
lessee to comply with the terms of such documents shall
be a default under the lease.

D. Nuisance. No immoral, improper, unlawful or offen-
sive activity shall be carried on in any Unit or upon
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the €ommon Elenments, nor shall anything be done which
may be or become an annoyance or & nuisance to the
Owners. No Owner shal! do or permit anything to be done
or keep or permit to be kept in his Unit or on the
Common Elements anything that will increase the rate of
insurance on the Condominium Project. MNo Ouner shall
store any dangerous explosive or inflammable Lliguids or
other materials either in his Unit or upon the Common
Elements.

E. 5igns., No signs or other advertising devices which
are visible from the exterior of any Unit or upon the
Commen Elements shall be displayed, including "For Sale"
signs, without written permission from the Association.

Fu Pets. Mo animals shall be kept except household
pets., Such pets may not be kept or bred for any commer-
¢cial purpose and shall have such care and restraint so
as not to be obnoxious or offensive on account of noise,
odor or unsanitary conditions. No savage or dangeérous
animal shall be kept. No more than one household pet
may be kept without written permission of the Board of
Directors of the Association which shall not be unrea-
sonably withheld. No pets may be permitted to run loose
upon the Common Elements, and any Owner who causes any
animal to be brought or kept upon the premises of the
tondominium Project shatl indemnify and hold harmless
the Association for any loess it may sustain or which may
be claimed against the Association as a result of the
presence of such animal on the premises, whether or not
the Association has given its permission therefor.
Notwithstanding the generality of the foregoing, after
(i) repeated violations of this provision, (ii) written
notice to Owner of such pet(s) of the action(s) of such
pet(s) at least ten (10) days prior to a hearing before
the Board of Directors of the Association, and (iii) an
opportunity for such Owner to have 8 hearing before the
Board of Directors, such pet(s) may be taken from such
Owner and giwven to the Society for the Prevention of
Cruelty to Animals of Travis County, Texas.

6. Use of Common Elements, The Common Elements shallt
not be used for storage of supplies, personal property,
trash or refuse of any kind (except common trash
receptacles, storage buildings or other similar struc-—
tures which may from time to time be placed upon the
Common Efiements at the discretion of the Beoard of
Directors of the Asscciation), nor shall the Common
Elements be used in any way for the drying, shaking or
airing of clothing or other items. Stairs, entrances,
sidewalks, yards, driveways and parking areas shall not
be obstructed in any way nor shall unauthorized persons
or pets play therein or thereon or use such areas for
other than their intended purposes. In general, no
activities shall be conducted nor condition maintained
by any Owner either in his Unit or upon the Common
Elements which despoils the appearance of the
Condominium Project.

Ha Maintenance. Each Owner shall maintain his Unit
and any Limited Common Elements appurtenant thereto in
clean, safe and sanitary condition. Each Owner shall
also use due care to avoid damaging any of the Common
Elements, including, but not limited to, the central
air~conditioning and heating, telephone, water, gas,
ptumbing, power or other utility systems throughout the
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Condominium Project and each Owner shall be responsible
for his negligence or misuse of any of the Common
Elements or of his own facilities resulting in damage to
the Common Elements.

I. Rules and Regulations, Non-discriminatory regula-
tions concerning the use of the Condominium Project
shall be promutgated from time to time by the Developer
or the Board of Directors of the Association and such
regulations, and subsequent regutations duly adopted
from time to time, shzll be binding on all members of
the Association unless duly amended by 2 majority of the
percentage of value assigned to the Owners.

Ja Yehicles. Vehicles not in operating condition
shall not be parked upon the premises of the Condominium
Project {(except in an assigned parking space). Ne
parking space shatl be converted for living,
recreational or business purposes, nor shall anything be
stored in any parking space s¢o as to prevent the parking
of a vehicte therein.

K. Sales 0ffice. None of the restrictions contained
in this 5ection 3.11 shall apply to the sales cffice,
sales models and other commercial activities or signs or
billboards, if any, of Developer during the sales period
of the Condominium Project or of the Association in
furtherance of its powers and purposes set forth herein
and/oer in its Articles of Incorporation and By—Laws as
the same may be amended from time to time, including
without Limitation the pouwer of the Association to own a
Unit for the use and enjoyment of the resident manager
of the Condominium Project. The developer shall have
the right to exclusive use of the clubhouse during the
daylight hours and primary use cf the clubhouse at
night, so long as the Developer still owns any units in the
Project, including model units. This right shall cease
three (3) days after the sale of the last unit at the
Project. The beveloper shall use due diligence to sell
all units at the Project, but the Developer shall be
able to sell any unit for any condominium project from
the clubhouse at the Project.

L. Enforceability. These restrictive covenants as to
the use of the Units and the Common Elements shall be a
burden upon the fee title to the property herein
described shall run with the title to the land of sane
until duly amended by the Association as herein
pernmitted.

3.12 AGREEMENT OF SQUARE FUOTAGE.

It is expressly agreed and each and every purchaser of a
unit, his heirs, executors, administrators, assigns and
grantees hereby agrees that the square footage, size and
dimensions of each Unit as set out or shown in this
peclaration or in the survey Plats exhibited hereto are
approximate and are shown for descriptive purposes only.

The Developer does not warrent, guarantee or represent that
any Unit actually contains the area, square footage or
dimensions shown by the Plat thereof. Each purchaser and
Owner of & Unit or interest therein agrees that the Unit has
been or will be purchased as actually and physically
existing at the time such purchase is closed. Each
purchaser of a Unit expressly waives any claim or demand
which he may have against the Developer or any person who-
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svever on account of any difference, shortage or discrepancy
hetween the Unit as actually and physically existing and as
it is shown on the respective Plat thereof exhibited hereto.
It is specifically agreed that in interpreting deeds,
mortgages, deeds of trust and other instruments for any pur=
poses whatsoever or in connection with any matter, the
existing physical boundaries of the Unit shall be conclusi-
vely presumed to be the boundaries regardless of settling,
rising or lateral movements of the Building, and regardless
or variances between boundaries as shown on the Plat and
those of the Buildings.

Iv.
ADMINISTRATION

The administration of this Condominium Project shall be
governed by this beclaration and the By~Laws of Condominium
Ouners Assocfation for Copperfield Townhomes, Inc., a Texas
non-profit association, and the Articles of Incorporation of
such Association (if any), hereinafter referred to as the
“Association". A copy of "By-—-Laws™ is hereto attached
marked Exhibit "B" and incorporated herein; and same shall
be deemed adopted by Developer as sole owner of the Property
herein described, and all owhers shall be bound thereby.
peveloper may, at its election, cause to be formed a Texas
non=profit corpecration bearing said name, in which event
such non-profit corporation shall thereafter act and do all
things to be done by "Associstion”", and the said non=profit
corporation, if formed, shall be bound by, adopt and observe
its By-Laws, the By-Laws hereto attached marked Exhibit "8",
“pssociation" as here used shall refer to the member Owners
as a group, both before and after incorporation. In the
event of incorporation, a certified copy of the Certificate
of Incorporation of Condominium Owners Association for
Copperfield Townhomes, Inc., shall be recorded and shall
provide that three (3} persons shall act as a Board of
pirectors and shall serve as the Directors until their suc-
cessors have been elected and gualifiede An Owner of a con=
dominium Unit, upon becoming an Owner, shall be 2 member of
the Association and shall remain a member for the period of
his ownership. The aggregate number of votes for all mem—
bers of the Association shall be one hundred (100> and shall
be divided among the respective Unit Owners in accordance
with their respective percentages of ownership interest in
the Common Elements as set forth in Exhibit “P" herete. The
Board of Directors shall retain a Managing Agent, for
Condominium Owners Association for Copperfield Townhomes,
Inc., with such responsibilities of management as mey be
determined by the Board of Directors. Any management
agreement shall not have 2 term of more than one (1) year,
and shall be terminable without cause upon thirty (302 days
written notice. The "Association Date”™ shaltlt be (i)
December 31, 1990, or, (ii) one hundred twenty (120) days
after seventy~-five percent (75%) of the Units, including
annexations, shatt have been purchased at real estate clo-
sinags by Owner occupants, whichever first occurs. On the
Association Pate, all powers of the Declarant, as Developer,
shall terminate with regard to the administration and
control of the Association.

V.
MAINTENANCE

5.7 UNIT AND LIMITED COMMON ELEMENTS

An Ouwner shall maintain and keep in repair the interior
of his own Ynit, including the fixtures thereof. All fix~
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tures and equipment, including the heating and air con~-
ditioning system , installed within the Unit, commencing at
a point where the utility lines, pipes, wires, conduits or
systems (which for brevity ere hereafter referred to as
"utilities") enter the Unit shall be maintained and kept in
repair by the Ouner therecf. Without limitation on the
generality of the foregoing, an Ownepr shall maintain and
keep in good repadir (and replace, if so0o required) the air
conditioning compressor, hot water heater units, fans, duct-
work, heating unit and cooling coils, utitized in and for
his bnit; as well as sll other fixtures situated within or
installed into the Limited Common Elements appurtenant to
such Unit; and an Owner shall be obliged to promptly recair
and replace any broken or cractked windows and dsors, The
Owner®s obligation to maintain and repair as set forth
herein shall also extend to any damage cause by Owner's
guests, tenants and invitees. Should an Owner fail to main-—
tain or repair the Linited Common Elements within his Unit,
then the Association shall have the right to perform such
maintenance and repair as it deems reasonably necessary for
the benefit of the Association, and the costs thereof shall
become a Special Assessment against such Unit.

5.2 LIMITATION ON WORK

An Owner shall do no act nor any work that will dimpair
the structural soundness or dintegrity of the buitding or
impair any easement or hereditament. No Owner shall in any
way alter, modify, add to, or otherwise perform any work
whatever upon any of the Genera! Common Elements, save with
written consent of the Board of Pirectors first cobtained.

5.3 OWNERSHIP

An Ouner shall not be deemed to own the undecorated
and/or unfinished surfaces of the perimeter walls, floors
and ceilings surrounding his Unit, nor shall such Ouner be
deemed to own the utilities running through his Unit which
are utilized for, or serve more than one Unit, excepnt as a
tenant~in-common with the other Owners, An Quner, howewver,
shall be deemed to own and shall maintain the inner
decorated and/or finished surfaces of the perimeter and
interior walls, floors, and ceilings, doors, windows, and
other such elements consisting of paint, wallpaper, and
other such finishing materials.

5.4 COMPLIANCE

Each Owner shall comply strictly with the provisions of
this Declaration, By-Laws, and the decisions and resolutions
of the Assocciation adopted pursuant thereto as the same may
be laufully amended from time to time. Failure to comply
with any of the same shall be grounds for an action to
recover sums due for damages or jinjunctive relief, or both,
maintainable by the Managing Agent or Board of Directors on
behalf of the Quners, or, in proper cases, by an aggrieved
ownera.

vi.
EXPENSES

6.1 COMMON EXPENSES AND RESERVE.

The costs and expenses of administration and of maintenance
and repairs of the General Common Elements, and in the
proper case, the Limited Common Elements of the Condominium
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Project and the Condominium Units, and any other expenses
lawfully agreed upon by the Association, shall be borre pro-—
rata by all Owners from the recordation date hereof, which
expenses have been hereinabove defined as "Common Expenses."
The Common Expenses and Reserves for the fiscal year will be
estimated by the Managing Agent or the beveloper, and each
Owuner shall pay their pro-rata share of the Common Expenses
and Reserves on a monthly basis, with the exception of the
peveloper which shatl pay its pro-rata share on the
Association Pate. Prior te the Association Date, the
beveloper shall pay all deficiency for the Common Expenses
and Reserves, and such payment shall not be limited by the
amount of the assessments for the Common Expenses.
Furthermore, such payment shatll never be l(ess than the
beveloper®s pro-rata share of the Common Expenses. The
Developer shall be exempt from paying its pro-rata Common
Expenses and Reserves monthly. At the Association Date, the
actual Common Expenses and Reserves shallt be determined from
the recordation date of this beclaration until the
Association bate. The sctual Common Expenses and Reserves
will be determined on a pro-rata basis for each unit per
month. If after determination of the actual per unit Common
Expenses and Reserves, an Ouwner, other than the peveloper,
has paid more than their actual pro-rata share of the Common
Expenses and Reserves, then that Ouner®s excess may be
retained by the Association and credited to the account for
future Assessments of said Owner, or the excess may be
refunded to said Owner, as the members of the Association
may determine. Prior to the Association Date, the Pevelover
shall not be entitled to any refund for the deficiency paid
on behal® of the Association. The Association shall provide
for future contingencies through the creation of a reserve
or surplus fund.

6.2 ASSESSMERTS

The Assessments made to provide funds for Common
Expenses shall be based upon the ¢cash operating requirements
deemed to be such aggregate sum as the Association shall
from time to time determine is to be paid by all of the
owners, Such Assessments shalt be to provide for the
payment of all estimated expenses arising out of or con-
nected with the maintenance and operation of the General
Common Elements or Limited Common Elements, which sum may
include, in addition to the costs set forth in Article 1.6E
hereof, among other things, cost of management, taxes,
assessments, fire insurance with extended coverage and van-—
dalism and malicious mischief with endorsements attached,
jssued in the amount of the maximum and public Liability and
other insurance premiums, landscaping and care of grounds,
common lighting, repairs and rencvations, garbage collec~
tions, Wages, water charges, Legal and accounting fees,
management fees, expenses and Liabitities incurred by the
Managing Agent or Board of Directors under or by reason of
the Declaration, and the payment of any deficit remaining
from a previous period, (except for onerating deficits
incurred by the Developer prior to the Association Date),
the reserve fund provided in Article 10.4 as well as other
costs and expenses relating to the General Common Elements
or Limited Common Elements. The Association may levy a
Special Assessment on all Ouners of the Association. The
Association shall vote as provided in Article VwIII, Section
28 of the By~laws for COPPERFIELD TOWNHOMES. The omission
or Failure of the Board to fix the Assessment for any month
shall net be deemed a waiver, medification, or a retease of
the Owners from the obligation to pay.

14

09554 0683




6.3 INSURANCE

The Managing Agent or Board of Directors shall obtain
and maintain at all times insurance of the type and kind
provided herein, and including for such other risks, of a
similar or dissimilar nature, as are cor shall hereafter
customarily be covered with respect to other condominium
buildings, fixtures, eauipment and personal property, simi-
larly in construction, design and use, issued by responsible
insurance companies asuthorized to do business in the State
of Texas. Additionally, the Association shalt carry fidel=-
ity insurance as related to the officers and directors of
the Association and the Association's administration
thereof. The Association shatl alsoc carry insurance
covering any and all risks related to any amenities of the
Project, which may inciude, but is not limited to,
clubhouses, pools, and jogging trails, if any. The
insurance shall be carried in blanket policy form naming the
Association the insured, which pelicy or policies shall
identify the interest of each condominium Unit Owner and
which shaltl provide for a standard, non=-contributory mortage
clause in favor of each First Mortgagee. It shall also pro-
vide that it cannot be cancelled by either the insured or
the insurance company until after ten (i0) days prior writ-
ten notice to each First Mortgagee. Satd Managina Agent or
Board of DPirectors shatl, upon reduest of any First
Mortgagee, furnish a certified copy of such blanket policy
and the separate certificate identifying the interest of the
mortgagor. All policies of insurance shall provide that the
insurance thereunder shalt be invalidated or suspended only
in respect to the interest of any particular Ouwner guilty of
a breach of warranty, act, omission, negligence or non~—
compliance with any provision of such policy, including
payment of the insurance premium applicable to that Owner's
interest, or who permits or fails to prevent the hazppening
of any event, whether occurring before or after a loss,
which under the provisions of such policy would otherwise
invalidate or suspend the entire policy, but the insurance
under such policy, as to the interest of all other dnsured
Owners not guilty of any such act or omission, shall not be
snvalidated or suspended and shall remain in full force and
effect. Further, such policies shatl contain provisicens
requiring that the insurer waive its subrogation rights with
respect to asserting any claim it might have against negli=-
gent Unit Owners,

6.4 PAYMENTY DATE

All Cwners shall be obligated to pay the assessments
imposed by the Board of Directors or Managing Agent of the
Association. Assessments for the Common Expenses, including
insurance, and reserves when established, shalt be due
monthly in advance on or before the fifteenth day ot each
month and shall reauire the imposition and assessment of a
tate charge of $15.00 per month for each assessment not paid
when due. Contribution for monthly assessments shall be pro
rated if the ownership of a condominium Unit commences on a
day other than on the first day of the month. Special
Assessments shall be due and payable at such time as
established by the Board of Directors. -

6.5 ALL OUNERS OBLIGATED

No Owner may exempt himself from Liability for his
contribution towards the Common Expenses by waiver of the
use or enjoyment of any of the General or Limited Common
Elements, or by abandonment of his Unit.
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6.6 LIEW FOR ASSESSHMENTS

All sums assessed but unpaid, by any condominium Unit,
including interest thereon at ten percent (10%)} per annum,
cost of collection and attorneys fees incurred for collec-
tion shall constitute a lien on such Unit superior (prior)
to all other Liens and encumbrances, except ocnly for:

(a) Tax and special assessment Liens in favor of
any governmental body with taxing authority over the
Units, and

(b) A First Mortgage or First beed of Trust of
record prior to the detinquency of payment, including
all unpaid obligatory sums as may be provided by such
enpcumbrance.

To evidence such lien the Board of Directors or
Managing Agent may, but shall not be reguired to, prepare a
written notice setting forth the amount of such unpaid
indebtedness, the name of the Owner of the Condominium unit
and a description of the Condominium Unit. $Such 2 notice
shall be signed by one of the Board of Directors or by the
Managing Agent and may be recorded in office of the Clerk
of Travis County, Texas. Such Lien for the Common Expenses
shall attach from the date of the faflure of payment of the
assessment. Such tien may be enforced by foreclosure of the
lien affecting the defaulting owner's condominium Unft, by
the Asspciation, in like manner as a mortgage on real prop~-
erty upon the recording of a notice or claim thereof. In
such foreclosure, the Ouner shall be reguired to pay the
costs and expenses of such proceedings, the costs and expen-—
ses for filing the notice or c¢claim of Llien and atl reason-
ablte attorney's fees. The Owner shall also be required to
pay to the Association a reasonable rental for the fon-
dominium Unit during the period of foreclosure, and the
Association shall be entitled to a receiver to collect the
same., The Association shall have the power teo purchase the
tondominium Unit at foreclosure sale and to acauire and
hold, tease, mortgage and convey same. The Lien attaching
hereunder may be foreclosed judicially. The acquisition of
a Unit shall be deemed the consent of an Owner to such Llien,
and each Owner shall execute such document as may be reason=-
ably required by the Managing Agent or Board of Directors to
evidence this lien. If the Ouner refuses, the Board of
pirectors shall be irrevocably vested with a power of attor-
ney far such non-signing Ouwner, to execute and deliver such
documents ta the Association.

In addition to the lien herein imposed, a Vendor®s Lien
may be retazined in each deed from leveloper to a Unit in
order to secure the payment of all sums due under this
beclaration, subordinate, however, as above set forth.

The amount of the Common Expenses assessed against each
condominium Unit shall also be a debt of the Gwner thereof
at the time the assessment is made. Suit to recover & money
judgment for unpafd Common Expenses shall be maintasinable
without foreclosing or waiving the lien securing same.

Any encumbrancer holding & Lien on a Condominium Unit may
pay any unpaid Common Expense payable with respect to such
Unit, and upon such payment such encumbrancer shall have a
lien on such Unit for the amounts paid of the same rank as
the tien of his encumbrante.
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6.7 ESTOPPEL STATEMENTS

Upon the written request of any Owner or any encum-
brancer or prospective encumbrancer of a Condominium Unit,
and upon payment of a reasonable fee as may from time to
time be set by the Association, the Association, by its
Managing Agent of Board of Birectors shall issue a written
statement setting forth the unpaid common expenses, if any,
with respect to the subject Unit, the amount of the current
monthly assessments and the date that such assessment
becomes due, credit for advanced payments or for prepaid
items, including but not limited to dinsurance premiums,
which shall be conclusive upon the Association for 2all per-
sons who rely thereon in good faith. Unless such reauest
for a statement of indebtedness shall be complied with
within twenty {(20) days, all unpaid assessments which
become due prior to the date of making of such reaquest shall
be subordinate to the Lien of the person regquesting such
statement.

6.8 LIABILITY

The grantee of a Unit shall be jointly and sewverally
Liable with the grantor for all unpaid assessments against
the tatter for his proportionate share of the assessments
up to the time of the grant or conveyance, without prejudice
to the grantee's right to recover from the arantor the
amounts paid by the grantee therefor; provided, however,
that upon written request, and payment of a reasonable fee
as determined by the Association any such prospective gran-
tee shall be entitled to a statement from the Managing Agent
or Beard of Directors, setting forth the amount of the
unpaid assessments, if any, with respect to the subject
unit, the amount of the current menthly assessment and the
date that such assessment becomes due, credit for advanced
paymenis or for prepaid items, including but not limited to
insurance premiums, which shatl be conclusive upon the
Assoctation. Untess such request for a statement of indebt~
edness shaill be complied with within twenty (20) days of
such request, then such grantee shall not be Liable for, nor
shaltl the Unit conveyed be subject to a lien for, any unpaid
assessments against the subject Unit.

VII.
FINANCING

7«1 RIGHT TO FINANCE

Any Ouner shall have the right from time to time to
mortgaae or encumber his interest by deed of trust, mortgage
or other security instrument, provided that such first deed
of trust, mortgage and security agreement shall be subor-
dinate to this Declaration, unless herein specifically pro-
vided to the contrary. A first mortgage shall be one which
has fTirst and paramount pricrity under applicable law. The
Owner of a condominium Unit may create a second mortgage on
the following conditions: (1) that any such second mortgage
shall slways be subordinate to all of the terms, conditions,
covenants, restrictions, uses, limitations, obligations,
tien for assessments, and other payments created by this
Declaration and by the By-Laws; and (2) that the mortgagee
under any second mortgage shall release, for the purpose of
restoration of any improvements upon the mortgaged prepises,
all of his right, title and interest in and to the proceeds
under all dinsurance policies upon said premises, which
insurance policies were effected end plated upon the
mortgaged premises by the Association. Such release shall be
furnished forthwith by a second mortgagee upon wuwritten
request to the Association.
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7.2 FORECLOSURE

Any First Mortgagee, upon foreclosure of its ltien on a
Unit, or upon acceptance of a deed in lieu of foereclosure
thereon, shall not be reauired to pay any unpaid assessments
owing on said Unit. Any assessment {ien created or claimed
under the provisions of this Declaration of Condominium
Regime shall be subject and subordinate to the rights of any
First Mortgagee of any duly recorded First Mcrtgage upon one
or more UYnits wade in good faith and for value. Ng lien
created under the provisions hereof shall in any way defeat,
invalidate or impair the rights of any first mortgagee under
any such duly recorded first mortgage unliless such mortgage
shall expressly subordinate its interest, in writing, to
such Lien,

7.3 AMENDMENT AFFECTIMNG FINANCING

No amendment to this beclaration of Condominum Regime
shalt affect the rights of the mortgagee of any such
mortgage which is made in good faith and for value; provided
that any such mortgage is recorded prior to the recordation
of such amendment and written notice of delivery and re-
cordation of such mortgage is given to the Association; pro-
vided further that the benefit of this paragraoh shall not
apply to the mortgagee of any such prior mortgage unless
such mortgagee shall ejther join in the execution of such
amendment or shall approve said amendment in uwriting as a
part of said amendment,

7.4 BREACH

No breach of any provision of this Declaration of
Condominium Regime shall impair or invalidate any tien of
any duly recorded mcrtgage made in good faith and for value
encumbering one or more Units; provided however, that all
the covenants, conditions, restrictions, limitations, reser-~
vatiocns, grants of easezments, rights, rights~-of-way, liens,
charges and equitable servitudes contazined in this beclara-
tion of Condominium Regime shall be binding upon and effec~-
tive against any person who acquires title to or any
beneficial interest in any Unit by way of foreclosure, or
otherwise.

VIII.
DAMAGE, REPLACEMENT AND REPAIR

8.1 POWER OF ATTORNEY

All of the Owners, by the acceptance of any deed or
other conveyance of a Unit, irrevocably name, designate,
constitute and appoint the Condominium Owners Association
for Copperfield Townhomes, Inc., a non-profit corporation,
or its successor nhon—-profit corporation, if same be
hereafter organized, their true and lawful attorney in their
name, place, and stead, for the purpose of dealing with the
property upon its destruction or obsolescence as is
hereafter provided, and for the purpose of execution by all
the Owners, all easements, rights~ofway, plats, subor-
dinations to plats or liens, or any other document which may
be required by any governmental authority. This power of
attorney shall be coupled with an interest and irrevocable,
As attorney-in-fact, the Association, by its President and
Secretary, shall have full and complete authorization, right
and power to make, execute and deliver any contract, deed or
any other instrument with respect to the interest of a con=-
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dominium Unit Ouner which are necessary and appropriate to
exercise the powers herein granted.

8.2 DEFINITION OF REPAIRS

Repair and reconstruction of the improvement(s) as used
in the succeeding subparagraphs means restoring the improve~
ment(s) to substantially the same conditions in which it
existed prior to the damage, with each Unit and the General
and Limited Common Elements having the same vertical and
horizontal boundaries as before, The proceeds of any
insurance coltected shall be made available to the Asso-
ciation for the purpose of repair, restoration or replace~
ments unless the Owners and all First Mortgagees agree not
to rebuild 1in accordance with the provisions set forth
hereinafter.

8.3 RECONSTRUCTION WITH INSURANCE PROCEEDS

In the event of damage or destruction due to fire or
other disaster, the insurance proceeds, if sufficient to re—-
construct the improvement(s), shall be applied by the
Association, as attorney~in-fact, to such reconstruction,
and the improvement{s) shall be promptly repaired and
reconstructed.

8.4 ASSESSMENTY IF INSURANCE IS INSUFFICIENT

If the insurance proceeds are insufficient to repair and
reconstruct the improvement(s), and 4f such damage is not
more than two-thirds (2/3) of all of the General Common
Elements, not including land, such damage or destruction
shall be promptly repaired and reconstructed by the Associa~
tion, as attorney-in-fact, using the proceeds of insurance
and the proceeds of an assessment to be made against allt of
the Owners and their Condominium Units. Such deficiency
assessment shall be a Common Expense made pro rata according
to each Owner's percentage interest in and to the General
Common Elements and shall be due and payable within thirty
(30) days after uwritten notice thereof. The Association
shall have the authority to cause the repair or restoration
of the improvements using all of the insurance proceeds for
such purpose notwithstanding the failure of an Owner to pay
the assessment. The assessment provided for herein shalit be
a debt of each Owner and a lien on his condeminium Unit and
may be enforced and collected as is provyided in Paragraph
6.6. In addition thereto, the Association as attorney-in-
fact, shall have the absoclute right and power to sell the
Condominium Unit of any Ouner refusing or failing to pay
such deficiency assessment within the time provided, and if
not so paid, the Association shall cause to be recorded a
notice that the Condominium Unit of the delinguent Owner
shall be sold by the Association, and each Ouwner by the
acceptance of the conveyance of a Unit does hereby grant to
the Asgsociation the limited power of sale as herein
stipulated. The proceeds derived from the sale of such Con-
dominium Unit shall be used and disbursed by the
Association, as attorney—~in-fact, in following order:

Ao For payment of taxes and special assessments
liens in favor of any assessing entity;

B. For payment of the balance of the lien of any
first mortaage;
Ca. For payment of unpaid common expenses;
19
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Da For payment of junior iiens and encumbrances
in order of and to the extent of their priority; and

e The balance remaining, if any, shall be paid
to the Condominium Unit Ouner.

8.5 SALE AFTER DESTRUCTION.

If more than two-thirds (2/3) of all of the General
tommon Elements, not including land, are destroyed or
damaged, and if all the Owners of the Units then under
construction or completed do not voluntarily, within one
hundred and twenty (120) days thereafter, make provision for
reconstruction, which plan must have the unanimous approval
or consent of every First Mortgagee, the Association shall
forthwith record a notice setting forth such fact or facts,
and upon the recording of such notice by the Associationts
president and secretary, the entire remaining premises shatl
be sold by the Association, as attorney-in-fact for all of
the Ouners, free and clear of the provisions contained in
this Declaration, the Map and the By-Laws. The insurance
settlement proceeds shall be collected by the Association,
and such proceeds shall be divided by the Association
according to each Unit Owner's interest (as such interests
appear on the policy or policies), and such dividend pro-
ceeds shall be paid into separate accounts, each such
account representing one of the Condominium Units. Each
such account shall be in the name of the Association, and
shall further be ddentified by the number of the Unit and
the name of the Owner. From each separate account, the
Association, as attorney-in-fact, shall use and disburse the
total amount (of each) of such accounts, without contribu-
tion from any account to another, toward the full payment of
the lien of any first mortgage against the condominium Unit
represented by such separate account. There shall be added
to each such account, the apportioned amount of the proceeds
derived from the sale of the entire property. Such appor~
tionment shall be based upon each condominium Unit Ownher's
percentage interest in the General Common Elements. The
total funds of each account shall be used snd disbursed,
without contribution from one account to another, by the
Association, as attorney~-in-fact, for the same purposes and
in the same order as is provided in this article.

8.6 PLAN FOR RECONSTRUCTION.

Any assessment made in connection with such reconstruc—
tion plan shall be a Common Expense and made pro-rata
according to each Owner's percentage interest in the Generatl
Common Elements and shall be due and payable as provided by
the terms of such plan, but not sooner than thirty (30) days
after written notice thereof. The Association shall have
the autheority to cause the repair or restoration of the
inprovements using all of the insurance proceeds for such
purpose notwithstanding the failure of an Ouwner to pay the
assessment., The Assessment provided for herein shall be a
debt of each Duwner and a lien on his condominium Unit and
may be enforced and collected as is provided in paragraph
6.6. In addition thereto, the Asscciation, as attorney-in—
fact, shatl have the absolute right and power to sell the
Condominium Unit of any Owner refusing or failing to pay
such assessment within the time provided, and if not so
paid, the Association shall cause to be recorded a notice
that the Condominium Unit of the delinguent Ouner shall be
sold by the Association. Each Quner by the acceptance of 2
conveyance of any Unit hereby grants to the Association the
Limited power of sale herein set forth. The proceeds
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derived from sale of such Condominium Unit shall be used and
dishursed by the Associaticon, as attorney~in-fact, for the
same purposes and in the same order as is provided in 8.4
hereof.

8.7 OBSOLESCENCE AND REPLACEMENT.

Subject to the approval of altl First Mortgagees, the
Ouners representing an aggregate ownership interest of
seventy-five percent (75%) of the Units then under construc-—
tion or completed, or more, may agree that the General Common
Elements of the property are obsolete and that the same
should be renewed or raconstructed. In such instance, then
the expense thereof shall be payable by all of the Ouwners as
Ctommon Expense; provided however, that any Owner not
agreeing to such renewal or reconstruction may give written
notice to the Association that such Unit shall be purchased
by the Assocfation, for the fair market value thereof. If
sych Ouwner and the Association can agree on the fair market
value thereof, then such sale shall be consummated within
thirty days thereafter., If the parties are unable to agree,
the date when either party notifies the other that he or it
is unable to agree with the other shall be the "Commencing
Pate” from which all periods of time mentioned herein shall
be measured. Within (10) ten days folliowing the commence-
ment date, each party shatl nominate in writing {(and give
notice of such nomination to the other party) the appraiser
who shall be a member of the Austin Real Estate Board. If
either party fails to make such a nomination, the appraiser
nominated shall within five days after default by the other
party appoint and associate with him another apnraiser (to
be selected from the Austin Real Estate Board). If the two
appraisers designated by the parties, or selected pursuant
hereto in the event of the default of one party, are unable
to agree, they shall appoint another appraiser (to be
selected from the Austin Real Estate Board), if they can
agree on such person. I¥f they are unable to agree upon such
third appraiser, then each appraiser previcusly appointed
shall nominate two persons (each of whom shall be a member
of the Austin Real Estate Board), and from the names of the
four persons so nominated shall be drawn by lot by any judge
of any court of record in Texas, and the name so drawn shatil
be such third appraiser. The nominations from who the third
appraiser is to be drawn by lot shall be submitted within
ten (10) days the failure of the two appraisers to agree,
which in any event shall not be later than twenty (20) days
following the appointment of the second appraiser. The
decision of the appraisers as to the fair market value or in
the case of their disagreement, the decision of the third
appraiser, shall be final and binding. The expenses and
fees of such appraisers shall be borne equally by the
Association and the Ouwners. The sale shall be consummated
within fifteen (15) days thereafter, and the Association as
attorney-in-fact, shail disburse such proceeds &ss is pro=-
vided in this article.

8.8 OBSOLESCENCE AND SALE

Subject to the approval of all mortgagees, all of the
Owners of the Units then under construction or completed,
may agree that the Senerai Common Elements of the property
are obsolete and that the same should be sold. In such
instance, the Association shall forthwith record a notice
setting forth such fact or facts, and upon the recording
of such notice by the Association's president and secretary,
the entire premises shall be sold by the Association, as
attorney~in-fact, for all of the Owners, free and clear of

21

09554 3680




the provisions contained in this Declaration, the HMWap and
the By-Laws. The sales proceeds shall be apportioned bet-
ween the Ouners on the basis of each Ouner's percentage
interest in the Genheral Common Elements, and such appor-
tioned proceeds shall be paid into separate accounts, each
such account representing one condominium Unit. Each such
account shall be in the name of the Association, and shalt
be further identified by the number of the apartment and the
name of the Owner. From each separate account, the
Association, as attorney=-in-fact, shall use and disburse the
total amount (of each) of such funds, without contribution
from one fund to another, for the purposes and in the same
order as is provided in this article.

IXe
OPERATION DURING CONSTRUCTION, ETC.

Notwithstanding any other provision expressly or im-
pliedly to the contrary in this Declaration, the Developer
reserves the right to exercise the rights, duties, and func-
tiaons of the Association, Board of birectors, or managing
agent, until management of the Condominium Project has been
transferred to the Owners as provided in Article IV,
including the exclusive right and power to delegate to
others and duties of the manager or managing agent, or both.
The compensation or fee to be pajid therefor shall be
reasonable, and shall be a part of the Common Expenses. At
the option of the Developer, at an earlier date, the
developer shall give written notice thereof to the con~
dominium unit owners, &t which time the first meeting of the
Association members shall be called as indicated eartier,
and the powers herein held by the Developer by this Article
IX shatl be eliminated.

X
PROTECTION OF MORTGAGEE

6.1 NOTICE TO0 ASSOCIATION.

An Owner who mortgages his Unit shall notify the
Association, giving the name and address of his Mortgagee.
Each Mortgagee shali be permitted to notify the Association
of the fact that such Mortgagee holds a deed of trust or
mortgage on a Condominsum Unit, The Board shall maintain
such information in a book entitled "Mortgagees of
Condominium Units™.

10.2 NOQOTICE OF DEFAULT.

The Association shail notify a First Mortgagee in
writing, upon request of such Mortgagee, of any default by
the Mortgagor in the performance of such Mortgagor's obliga-
tions as set forth in the beclaration which is not cured
within thirty (30) days.

10.3 EXAMINATION OF BOOKS.

The Association shall permit First Mortgagees, the
VYeterans Administration, Federal Housing Administration,
Federat National Mortgage Association and any other simi~-
larly secured or guaranteed mortgage agency or authority
with an interest in any loan retated to the condominium pro-~
ject, to examine the books and records of the Association
upcon reguest.




10.4 RESERVE FUND AND WORKIRG CAPITAL FUND

The Association shall establish an adequate "Reserve
Fund"”" as hereinabove provided in Article 6.1, for replace-
ment of Common Element components, and such Reserve Fund
shall be funded by each Owner in their respective Assessment
payments. The funds in the Reserve Fund shall ontly be uti-
{ized for replacement of Common Element components.

In addition, there shall be established a "Working
Capital Fund” for the initial operation of the Condominium
Project, Except for the Declarant, each Owner shall contsri~-
bute into the Working Capital Fund at the purchase of their
Unit an amount equal to the estimated Assessments for two
months. The MWorking Capital Fund contribution by an Owner
shall be in addition to the regular monthly Assessment
payable by an Owner. Any HWorking Capital Fund contribution
may be reimbursed to the contributing Owner by any sub-
sequent Owner. The Declarant shall make its Working Capital
Fund contribution on all unsold Units on or before the
Association Date. The monies in the Working Capital Fund
shall not be utilized by the Asspociation until after the
Association Date. On the Association Date, the HWorking
Capital Ffund shall be abolished and the baltance of the
monies remaining in the Working Capital Fund shall be placed
into the general operating account of the Association.”

10.5 ANNUAL AUDITS.

The Association shall furnish eazch First Mortgagee on
reguest an annual audited financial statement of the
Association within ninety (90) days following the end of
each fiscal year of the Association.

10.6 NOTICE OF MEETINGS.

The Associatien shall furnish each First Mortgagee upon
request of such Mortgagee, prior written notice of all
meetings of the Association and permit the designation of a
representative of such Mortgagee to attend such meetings.

10.7 APPROVAL FOR AMENDMENTS T0 PECLARATION, ETC.

The prior written approval of each First Mortgagee, and
all governmental agencies, if any, purchasing or insuring
any indebtedness secured by a lien on a unit herein, shall
be required for the following:

(a) Abandonment or termination of COPPERFIELD TOWNKHOMES
as a Condominium Regime, except for abandonment or ter-
mination provided by law in the case of substantial
destruction by fire or other casualty or in the case of
a2 taking by condemnation or eminent domain; and

(b)Y Any material amendment to the Declaration or to the
Bylaws of the Association; as provided in Article 12.3
herein; and

(¢) The effectuation of any decision by the Ouwners'
Association to terminate professional management and
assume self-management of the Project; and

(dY The alteration or destruction of a Unit or &
Limited Common Element; provided however, only the
affected Owner(s) and the affected Owners' first Lien
mortgagees must consent to such alteration or destruc-
tion.
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10.8 NOTICE OF DAMAGE OR DESTRUCTION.,

The Association shall furnish the First Mortgagees
timely written notice of any substantial damage or destruc-
tion of any Unit if such loss exceeds One Thousand bollars
($1,000.00> and of any part of the Common Elements and faci=-
Lities if such Loss exceeds Ten Thousand Dol lars
($10,000.00).

10.9 MANAGEMENT AGREEMENTS.

Any management agreement and/or service contracts entered
into by the Association shalt be terminable by the Associa=-
tion without cause upon not more than nienty (90) days writ-
ten notice, and the term of such management agreement shall
not exceed the period of ane (1) year, renewable by
agreement of the parties to such agreement for zuccessive
one (1) year perieds. In the event of the termination of
the management agreement, as provided herein, the Associa-—
tion shall enter into & new management agreement with a new
manggement corporation prior to the effectijve date of the
termination of the old management agreement.

10.10 TAXES, ASSESSMENTS AND CHARGES.

All taxes, assessments and charges which may become
tiens prior to the First Mortgage under local lLaw shall
relate only to the individual Condominium Units and not to
the Condominium Project as a whole.

10.11 OTHER ACTS BY ASSOCIATION REQUIRING APPROVAL OF FIRST
MORTGAGEES OR OMNERS.

Unless all of the First Mortgagees and two-thirds (2/3)
Owners of the individual Condominium Units have given thedir
written approval, the Association shall not be entitled to
use hazard insurance proceeds for losses tg any Condominium
Property (whether to Units or to Common Elements) for other
than the repair, replacement or reconstruction of such
improvements, except as provided by statute in case of
substantial loss to the Units or as otherwise provided in
this Declaration. The Association may not sell, convey, or
encumber the General Common Elements without obtaining prior
written approval of atl of the First Mortgagees. The
granting of easements for public utilities or for other
public¢c purposes censistent with the intended use of the
Common Elements by the Condominium Project shall not be
deemed a transfer within the meaning of this paragraph,

XI.
TERMINATION AND REVOCATION

This Declaration may be revoked and the condominium
terminated, only, as provided herein:

(a) it such revocation and termination is approved
by all Owners and all mortgagees. Such agreement must
be evidenced by an iastrument in #writing and exectuted in
a manner to provide for the conveyance of the property
and as otherwise reaquired by the Association. Such ter-
mination shail comply with the requirements set out in
Article XX(d) below and shall become effective when the
agreement has been recorded in the pubtlic records of the
County of Travis, State of Texas.

{h) if destruction should occur as indicated
herein, and the property is not reconstructed as pro-

24

09554t 05693




vided herein, the condominium form of ownership will be
terminated and the documents herein will be revoked
according to procedures provided by law and at the
directicn of the Board of Directors.

(c) except as otherwize provided herein, if such
termination occurs, the Owners shall own their indivi=
dual Units as earlier provided, snd all Common Elements
which are General Eiements shallt be owned as tenants in
common and the Limited Common Elements shall be owned
as tenancy-in-common between those who previously shared
the Limited Common Elements. Further, the holders of
mortgages and liens against the owners properties shatll
have mortgages and (iens respectively according to the
undivided tenancy in common interest and the separate
interest of the individual Owners. All funds and other
property of the Association, including insurance pro-
ceeds, if any, shall be held by the Associaticn to be
distributed in proportion to the ownership shares after
all other claims on said funds are paid as determined in
the discretion of the Association., The costs incurred
by the Association in connection with the termination
and winding up of the condominium ownership shall be
borne as a Common Expense,

(d>» except as otherwise provided herein, Tollowing
the termination, if any, of the condominium cwnership,
the subject property, including Gemeral and Limited
Common Elements, may be partitioned and soid upon the
application by any Ouner to a court for such partition
agreement. Further, if the Board of Directors deter-—
mines that a termination of the Declaration and
Association, including articles, By-Laws, and minutes,
is most advantagecus, and if such determination is
ratified by the written consent of all the Owners of the
Association, then the directors, upon unanimous vote by
said directors, may seck out the means, terms, and pro-
visions to seek sale of the condominiun property.
However, such sate shall not work to the disadvantage of
any parties who claim a lien on said property, Further,
the determination as to any disposition of the con-
dominium must be approved by all said parties holding
mortgages or liens on any condominium unit. If the
directors comply with the provision herein for such
dispoesition of property, each Owner shall be bound to
execute any documents, fncluding beed, necessary or
required by sajd directors to conform with their deci-
sion as to disposition of the condominium property and
appoint the Board of Directors or the Managing Agent as
agent and attorney=-in-fact to execute such documents and
consummate the sale.
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12.7 COMPLYANCE WITH DECLARATION

Each Ouner shall comply strictly with the provisions of
this beclaration, the Articles of Incorporation, By-Laws,
rules, regulations and resclutions of the Assoeiation and
any management agreement entered into by the Associatiocn as
the same may from time to time be in force and effect.
Failure to comply with any of the same shall be grounds for
an action to recover sums due for damages, attorneys fees,
or injunctive relief or both, maintainable by the
Association in behalf of the Owners, or by an aggrieved
Ownera.

12.2 SEVERABILITY

If any of the provisicons of this Declaration or any
paragraph, sentence, clause, phrase, word or section, or the
application thereof in any circumstance be invalidated, such
invalidity shall not affect the validity of the remainder of
this bPeclaration, and the apoplication of any such provision,
paragraph, sentence, clause, phrase, word or section in any
other circumstances shall not be affected thereby.

12.3 AMENDMENT

Except as permitted herein, none of the provisions of
this Declaration shall be amended unless the Owners repre-
senting an aggregate ownershio interest of seventy-five per-
cent (75%) of the Condominium Units, or more, at a meeting
of such Owners,and atl of the holders of any recorded
mortgage or deed of trust covering or affecting any or all
condominium units unanimously consent and agree to such
revocation or amendment by instrument(s) duly recorded; pro-
vided, however, that the foregoing shall not prevent the
making of physical changes in the interior of a Unit or
Units coming intc the possession of a mortgagee by virtue of
foreclosure of any first mortgage; and physical changes to
and alterations of the Unit or Units owned by virtue of
foreclosure of any first mortgage may be made without the
consent of the other Owners or mortgagees and this Declara-
tion may be amended without other Ouwners' or mortgagees’
consent, by the Ouwner acauiring same by such foreclosure, to
correspond with such physical changes; provided further,
that the percentage of the undivided interest of each Unit
Owner in General Common Elements as expressed in this
peclaration shall have a permanent character and shalti not
be altered (except as permitted in Article 2.5 hereof)
without the consent of all of the affected Unit Owners
expressed in an amended beclaration duly recorded, and those
entities set forth in Article 10.7 hereof,

beveloper reserves, and shall have the continuing right
until December 31, 1990, without the joinder of Ouner or any
person or entity {(whether or not cendominium units have been
conveyed) to supplement this declaration or the B8y-Laws for
the purposes set forth in Article 2.% or for the purpose of
clarifying or resolving any ambiguities or conflicts herein,
or correcting any inadvertent misstatements, errors or
cmissions herein, or to meet any reauirement specified by
the Veterans' Administration, Federal Housing Administra-
tion, Federal National Mortgage Association and any other
similarly secured or guaranteed mortgage agency or authority
with an interest in any loan related to the Condominium
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Project, provided that no such Amendment shall change the
stated number of units nor the percentage interest in the
Common Etements attributable thereto, nor materially adver-—
sely affect the interest of any Cuwner.

12.4 NOTICE

AlL notices, demands or other notices intended to be
served upon an Owner shall be sent by ordinary or certified
mail, postage prepaid, addressed in the name of such Owner
in care of the Unit number and building address of such
OWwner, Atl notices, demands or other notices intended to be
served upon the Managing Agent, or the Board of Directors of
the Association or the Association shaltl be sent by ordinary
or certified mail, postage prepaid to Ctherie Copus, Nash
Phitlips/Copus Inc., X807 Spicewcod Springs Rd., Suite 101,
Austin, Texas 78759, until such address is changed by a
natice of address change duly recorded.

12.5 CCNSTRUED UNDER LAWS OF TEXAS

The provisions of this beclaration shall be in addition
and supplemental to the Condominium Ounership Act of the
State of Texas and to all other provisions of lawu,

12.6 VMORD CONSTRUCTION

That whenever used herein, unless the context shatll
otherwise provide, the singular number shall inciude the
plural the singular and the use of any gender shall include
all genders.

EXECUTED on the date first above writtena

NASH PHILLIPS/COPUS INC.

74% .~

ViceE _ President

ATTEST:

By: 0L¢¢£%%£1¢”7V/

Secretary
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THE STATE OF TEXAS I
COUNTY OF TRAVIS I

BEFORE ME, the undersigned authority, on this day per-
sonally appeared Lo e , _(feze. President
of NASH PHILLIPS/COPUS INC., a Texas corporation, knouwn to
me to be the person and officer whose name is subscribed to
the foregoing instrument, &and acknowledged to me that he
executed the same for the purposes and consideration therein
expressed, and in the capacity therein stated, as the act
and deed of said corporation.

IVEN UNDER MY HAND AN SEAL OF OFFICE on this ng day
, 1986,

@M}L‘d&( n/d,UM .

Rotary Public, State of Texas

(inpy  Saxon

Printed Name of Notary

My Commission expires:gf-b.sq

770273577
(713),/627-1520
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'COPPERFIELD TOWNHOMES —- PHASE I ) '

CRICHTON & ASSOCIATES
LAND SURVEYORS
1538 E. ANDERSON LANE #8
AUSTIN, TEXAS 78752
512 - B37-2000

FIELD NOTES

FIELD NOTES FOR 2.118 ACRES BEING LOTS

25, 26, 27, 28, 29, 30, 31, 32, 33, AND

34, BLOCK "C" OF COPPERFIELD, SECTION -
THREE-A AS RECORDED IN PLAT BOOK 84,

PAGES 184C-184D OF THE TRAVIS COUNTY,

TEXAS PLAT RECORDS BEING MORE PARTICULARLY
DESCRIBED BY METES AND BGUNDS AS FOLLOWS:

BEGINNING at the most Southerly common corner of said Lot 34
and Lot 35, also being on the North R.0.W. of Markham Lane for the
POINT OF BEGINNING.

THENCE N. 41 deg. 54' 30" E., at 90.00 feet pass the
East coumon corner of Lots 34 and 33, in all 115.00 feet to
an angle point in Lot 33.

THENCE N. 26 deg. 44' 30" E., at 38.24 feet pass the
East common corner of Lots 33 and 32, in all a distance of
108,24 feet to the east common corner of Lots 32 and 31.

THENCE N. 36 deg. 12' E., 60.00 feet to the Eazt common corner
of Lots 31 and 30.

THENCE N. 53 deg. 45' 30" E., 45.30 feet to the East common
corner of Lots 30 and 29.

THENCE N. 78 deg. C0' E., at 60.00 feet pass the East common
corner of Lots 29 and 28, in all a distance of 150.00 feet to an
angle point in Lot 28.

THENCE N. 19 deg. 13' 30" E., 47.34 feet to the Fast common
corner of Iots 28 and 27.

THENCE N. 11 deg. 20' 30" E., 97.61 feet to an angle point
in Lot 27. :

THENCE N. 13 deg. 40 W., at 23.8] feet pass the East common
corner of Lets 27 and 26 at 158.81 pass the North common cornmer of
Lots 26 and 25, in all a distance of 188.81 feet to an angle point
in Yot 25 and the most Northern point on this tract.

THENCE S. 78 deg. 09° 15" W., 135.07 feet to the North
common corner of Lots 25 and 24.

THENCE S. 06 deg. 06* 45" W., with the common line of Lots

24 and 25, 122.99 feet to & point on the right curving R.0.W. of
Furrow Cove.
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THENCE along Furrow Cove and said curve to the right whose
elements are I=225 deg. 04*' 27", R=50.00 feet, at an arc distance of
35.05 feet pass the South common corner of Lots 25 and 26 at an arc
distance of 70.1 feet pass the South common corner of Lots 26 and 27
at an arc distance of 105.15 feet pass the West common corner of
lots 27 and 28 at an arc distance of 140.2 pass the Horth common
corner of Lots 28 and 29, in all an arc distance of 196.4%,

a chord bearing of 5 11 deg. 00* 33" W 92,36 feet to a point of
reverse curve in Lot 29.

THENCE with Furrow Cove and said curve to the left whose
elements are I~68 deg. 03' 30", R=30.0 feet, whose chord bears
5. 89 deg. 31' W., 33.58 feet to a point of compound curve to
the left.

THENCE with Furrow Cove and sald curve to the lefr whose
elements gre I=25 deg. 29' 17", R=267.46 feet, at an arc distance of
13.95 feet pass the West common corney of lLots 29.and 30, at an arc
distance of 93.93 feet pass the West common corner of Lots 30 and 31,
in all an arc distance of 191.39 feet whose chord bears 5 42 deg. 44'
39" W 118.00 feet to a point of tangemcy on Lot 31.

THENCE S. 30 deg. 00' E. with Furrow Cove, at 55.0 feet pass the
West common corner of Lots 31 end 32 at 125.0 feet pass the West common
corner of Lots 32 and 33, in all a dlstance of 170.0 feet to a point of
curve to the right in Lot 33.

THENCE with Furrow Cove and said curve to the right whose elements
are I=11 deg. 54' 30", R=335.58 feet at an arc distance of 20.0) feet
pass the West common corner of Lots 33 and 34, in all an arc
distance of 69.75 feet whose chord bears 5 35 deg. 57' 15" W 69.62 feet
to a point of reverse curve to the left in Lot 34.

THENCE with said curve to the left whose elements are I=90 deg.
00, R=15.0 feet, whose chord bears 3. 03 deg. 05' 30" E., 21.21 feet
to a point on the Nerth R.0.W. of Markham lLane.

- THENCE S. 48 deg. 05' 30" E., with the North R.0.W. of Markham
Lane 90.00 feet to the PQINT OF BEGINNING and containing 2.118
acres.

I hexeby certify that these field notes were prepared
based on record information and are true and correct.

WITNESS MY HAND AND SEAL THIS THE 6TH DAY OF NOVEMBER 19§85

ot -

Leeef

Herman W. Crichton, R.P.S. #4046
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EXHIBIT "B"

TO DECLARATION OF CONDOMINIUM REGIME

CONDOMINIUM BY-LAWS

QF

COPPERFIELD TOWNHOMES

ARTICLE I

Section 1. Definitions.

Atl definitions herein contained shall have the same
meanings as set forth in the DPeclaration of Condominium
Regime to which these By—Laws are attached, reference being
here made for all purposes. ALl other definitions are
expressly set forth elsewhere in this document.

section 2. Admninistration.

COPPERFIELD TOWNHOMES (which is hereinafter referred to
as the "Condominium Project"”), shall be administered by the
association of all of the Owners of Units or by a non-profit
corporation incorporated under the laws of the State of
Texas, under the name of "Condominium Ouwners Association for
Copperfield Townhomes, Inc.” (herein referred to as the
"Association'). The Association shall be responsiblie for
the management, maintenance, operation and administration of
the Condominium Project, the Common Elements and easements
appurtenant thereto in accordance with the dDeclaration of
tondeminium Regime, to which this Exhibit "B" is attached,
these by~laws, the Articles of Incorporation, by-laws and
dutlty adopted rules and regulations of the Association and
the laws of the State of Texas.

Section 3. Members and Voting.

Membership in the Ascssociation and voting by members of
the Association shall be in accordance with the following
provisions:

A. Each Unit Ouwner shall be a member of the
Association and no other person or entity shall be
entitled to menbership. No Owner shall be required to
pay any consideration whatsoever solely for his menmn-
bership in the Association.

8. The share of an Duwner in the funds and assets
of the Association cannct be assigned, pledged or trans-
ferred in any manner except as an appurtenance to his
Unit in the Condominium Project.

C. The sggregate number of votes for all Unit
Owners shall be one hundred (100}, and shalt be divided
among the respective Unit Owners, in accordance with
their respective percentages of ownership interest in
the Common Elements. Peveloper may exercise the wvoting
rights with respect to Units owned by it.

L. No Owner shall be entitled to vote at any
meeting of the Association until such Ouwuner has pre-
sented evidence of ownership of a Unit in the
Condominium Project to the Association. The vote of
each OQuner may only be cast by such Ouwner or by 2 proxy
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given by such Owner to his duly authorized representa-
tive. IF title to a Unit shall be in the name of two or
more owners, any one of such Owners may vote as the
Owner of the Unit at any meeting of the Association and
such vote shall be binding on such other Owners who are
not present at such meeting until written notice to the
contrary has been received by the Association in which
case the unanimous action of all such Owners (in person
or by proxy) shall be reguired to cast their vote as
Ouwners, YXf two or more of such Owners are present at any
meeting of the Association then unanimous actions shall
also be required to cast their vote as OWwners.

E. When a quorum is present at any meeting of the
Association, the vote of fifty~one percent (51%) or more
of the Units represented and cualified to vote and pre-
sent in person or proxy at such meeting shall decide any
question brought before such meeting, unless the
question is one uypon which by express provision of any
statute, the beclaration of Condominium Regime, the
Articles of Incorporation of the Association or these
By-laws a different vote is required, in which case such
express provision shall govern and control the decision
of such guestion. The Ouwners present in persocn or by
proxy at a duly organized meeting may continue to tran-
sact business until adjournment notwithstanding the
withdrawal of enough Owners to leave less than a quorum.

Fa At atl meetings of the Owners cumulative
voting shall not be permitted.

ARTICLE II
OFFICES

Section 1, Principal Cffice.

The principal office of the Association shall be in the
City of Austin, Travis County, Texas.

Section 2. Registered Office.

The registered office of the Association reaquired by the
Texas Business Corporation Act to be maintsined in the State
ot Texas, may be, but need not be, identical with the prin-
cipal office, and the address of the registered office may
be changed from time to time by the Board of Pirectors.

ARTICLE III
MEETINGS OF MEMBERS

Section 1. Place of Meetings.

The meetings of Members of the Association shall be held
at COPPERFIELD TOWNHOMES in Austin, Travis County, Texas,
with the place of meetings being set by the Board of
bDirectors of the Association. To the extent possible, said
meetings shall be hetd within the boundaries of COPPERFIELD
TOWNHOMES .

Section 2. Annual Meeting.

The annual meeting of the Members of the Association,

shatt be held each year at 7:00 ofclock pum., Centrat
Standard Time on the third Thursday of the month of March,
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and if such day is a legal holiday, then on the next secular
day fotlowing at 7:00 o'clock p.m., 2t which time the
Members shall elect a Board of Directors znd transact such
other business as may properly be brought before the
meeting.

Section 3. First Meeting.

The first meeting of the Members of the Association
shatl be held within one hundred twenty (120) days after
conveyance by Develcoper of more than seventy-five percent
(75%) in number of the Units in the Condominium Project.
Until the first meeting of members, the affairs of the
Association shalt be managed by the Managing Agent, as set
in the Condominium bDeclaration, or by first Board of
Directors named in the Articles of Incorporation of the
Association, or their replacements.

Section 4. Special Meeting.

Special meetings of the Members for any purpose or pur-
poses, unless otherwise prescribed by law or by the Articles
of Inctorporation, may be called by the President, the Board
of Pirectors or one~tenth (1/10th) of alt of the Members
entitled to vote at the meetings. Business transacted at
all special meetings shall be confined to the purpose or
purposes stated in the call.

Section 5. Notice of Meetings.

Written or printed notice of all mecetings of Members
stating the place, day and hour thereof, and in the case of
a special meeting the purpose or purposes fTor which the
meeting is called, shall be personally serwved upon or mailed
to each Member entitled to vote thereat at the address of
the UInit owned by the aforesaid Member, or at any other
address, provided that prior uwritten notice of the other
address is furnished to the Association at least thirty (30)
days in advance of the meetings. If the Owner shall fail to
give an address to the Association for the mailing of noti-
ces, the address of the Unit owned by the Owner shall be
deemed to be the address for the giving of notice.

Section 6. QAUOruma.

Except as otherwise provided by statute or these by=-
Laws, the presence in person or by proxy of sixty percent
€60%) of the Ouwners gualified to vote shall consitute a
aguorum for holding any meeting of the members of the
Association. I1f, however, such quorum shall not be present
or represented at any meeting of the Owners, the Owners pre-
sent in persen or represented at any meeting of the Owners,
the Owners present in person or represented by proxy, shall
have the poWwer to adjourn the meeting from time to time
without notice other than anmnouncement at the meeting, until
a quorum shall be present or represented. At the first
adiourned meeting the presence in person or by proxy of fifty
percent (50%) of the Owners qualified to vote shall consti-
tute a auorum. S$hould a second or subsequent adjourned
meeting be required, the presence in person or by proxy of
forty percent (40%) of the Owners aualifed to vote shall
constitute a quorum, If a quorum shaill be present or repre-
sented by proxy at such meeting held in lieu of the
adjourned meeting(s), any business may be transacted at such
meeting as originally notified.
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Sectien 7. Organization.

The President shall preside at all meetings of the Mem-—
bers. In his absence a Vice President shall preside. In
the absence of atl of these cfficers any Member or the duly
appointed proxy of any Member may call the meeting to order
and a chairman shatl be elected from among the Members pre-
sent.

The Secretary of the Association shatl act as secretary
at all meetings of the Members. In his absence an Assistant
Secretary shall so act and in the absence of all of these
officers the presiding officer may appoint any person to act
as secretary of the meeting.

Section 8. Proxies.

At any meeting of the Members every Member entitled to
vote thereat shall be entitled to vote in person or by proxy
appointed by instrument in writing executed by such Member
or by his duly authorized attorney-in-fact, No appointment
of a proxy shall be valid after the expiration of
eleven ¢(11) months from the date of its execution unliess
such proxy otherwise provides. A proxy shall be revocable
untess expressly provided therein to be irrevocable and
unless otherwise made irrevocable by law.

ARTICLE IV
DIRECTORS

Section 1. Number and Qualification.

The property, business and affairs of the Association
shall be managed and controlled by a Board of not more than
three (3) Directors who shatl be elected annually by the
Members. Fach Member of the Board of Directeors of the
Association must be a member of the Association with the
exception of the first Board of Directors (and any replace~
ment directors selected by Developer prior to the first
meeting of the Associstion) elected or appointed by the
beveloper ar designated in the Articles of Incorporation of
the Association. The number of Directors may be increased
or decreased but not to a number less than one (1) by amend-
ment of By-Laws. No decrease in the number of Directors
shall have the effect of shortening the term of any incum-—
bent Director.

Section 2. Election and Term of 0ffice.

The birectors shall be etected at the annua! meeting of
the Members (except as provided +in Section 5 of this
Article) and each Director elected shall hold office until
the next annual meeting of the Members and until his suc-
cessor shall be elected and shall qualify or until his death
or until he shall resign or be removed in the manner herein-
after provided.

Section 3. Resignation.

Ahy Director may resign at any time by giving written
notice te the President or Secretary. Such resignation
shalt take effect at the time specified therein and unless
otherwise specified therein the acceptance of such resigna-
tion shalt not be necessary to make it effective.
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Section 4. Removal.

Any birector may be removed at any time either with or
without cause and another person may be elected ta serve faor
the remainder of his term at a2ny special meeting of the
Members called for the purpose of removal by a vote of &
majority of the Owners. In case any vacancy so created
shall not be filled by the Kembers at such meeting, such
vacancy may be filled by the Directors as provided in
Section 5 of this Article.

Section S. Vacancies.

If any vacancy shall ocecur in the Board of Directors
such vacancy may, subject to the provisions of Section 4 of
this Article, be filled by the affirmative wvote of the
remaining Directors though less than a quorum of the Board
of Directors; provided, however, any Directorship to be
filled by reason of an ifnc¢crease in the number of Directors
shall be filled by election at an annual meeting or at a
special mesting of Members called for that purpose. A
birector elected to fill a vacancy shall be elected for the
unexpired term of his predecessor in cffice.

Section 6. General Powers,

In addition to the powers and authorities expressly con-
ferred upon them by these By-lLaus, the Board of Directors
may exercise all such powers of the Association and do all
such lawful acts and things as are not by law or by the
Articles of Incorporation or by these By-~Laws directed or
reguired to be exercised or done by the Members.

Section 7. Compensation.

Directors as such shall not receive any stated salary
for their services, but by resolution of the Board a fixed
sum for expenses of attendance, if any, may be allowed for
attendance at any regular or special meeting of the Board
provided that nothing herein contained shall be construed to
preclude any DPirector from serving the Association in any
other capacity and receiving compensation therefor. Members
of special or standing committees may be allowed Like com-
pensation for attending committee meetings.

ARTICLE V
MEETING OF DIRECTORS

Section 1. Place of Meetings.

The Directors of the Association shall hold their meet~
ings, both regutar and special at Austin, Travis County,
Texas. To the extent possible, said meeting shall be held
within the boundaries of COPPERFIELD TOWNHOMES.

Section 2. Annus! Meeting.

The first meeting of each newly elected Board shall be
held at such time and place as shall be fixed by the injtial
Board of Directors or by the vote of the Members at their
annual meeting and no notice of such meeting shall be
necessary to the newly elected Directors in order legally teo
constitute the meeting, provided a2 quorum shati be present,

or they wa2y meet at such time and pblace as shall be fixed by
the consent in writing of att of the Directors.
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Section 3. Regular Meetings.

Regular meetings of the Board may be held without notice
at such time and place as shall from time to time be deter—
mined by the Board.

Section 4, Special Meetings.

Special meetings of the Board may be called by the
President on one (1) day notice to each Director given
ejther personally, by mail or by telegram. Special meetings
shatt be called by the President or Secretary in like manner
and Like notice on the written request of two (2) Directors.
Neither the purpose of nor the business to be transacted 2t
any special meeting of the Board of Directors need to be
specified in the notice or waiver of notice of such meeting.
Attendance of a Birector at a meeting shall constitute a
Wwaiver of notice of such meeting except where a Director
attends a meeting for the express purpose of cbjecting to
the transaction of any business on the grounds that the
meeting is not lawfuly called or convened.

Section 5. Quorum and Action.

At alt meetings of the Board the presence of a majority
of the Directors shall be necessary and sufficient to
constitute a quorum for the transaction of business and the
act of a majority of the Directors at any meeting at which 2
quorum is present shall be the act of the Board of Directors
unless the act of a greater number is required by ltaw, the
Articles of Incorporation or these By~Laws., If a quorum
shall not be present at any meeting of Directors, the
Directors present thereat may adjourn the meeting from time
to time without notice other than announcement at the
meeting until a quorum shall be presant.

Section 6. Presumption of Assent to Action.

A Pirector who is present at a meeting of the Board at
which action or any corporate matter is takenr shall be pre~
sumed to have assented to the action taken unless his
dissent shall be entered in the minutes of the meeting or
untess he shall file his written dissent to such action with
the secretary of the meeting before the adjourn thereof or
shatl forward such dissent by registered mail to the
Secretary of the Association immediately after the adjourn-~
ment of the meeting. Such right to dissent shall not apnly
to o birector who voted in favor of such action.

ARTICLE VI
EXECUTIVE COMMITTEE

Section 1. Membership and Authorities.

The Board of Directors, by resolution adopted by a
majority of the whole Board, may designate one (1) or more
Directors to constitute an Executive Committee, which
Committee to the extent provided in such resolution, shsll
have and may exercise all of the authority of the Board of
birectors in the business and affairs of the Association,
except where action of the full HBoard of Directors is spe~
cified by applicable law, but the designation of such
Committee and the delegation thereto of authority shall not
operate to relieve the Board of Directors, or any member
thereof, of any responsibility imposed upon it or him by
Law.
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Section 2.

Binutes.

The Executive Committee shall keep regular minutes of
its proceedings and report the same to the Board when
required.

Section 3. Vacancies.

The Board of Directors shall have the power at any time
to fill vacancies in, to change the membership of, or to
dissolve, the Executive Committee.

ARTICLE VII

OFFICERS

Section 1. Number.

The officers of the Association shall be a President, a
Vice President, a Secretary and a Treasurer. The Board of
birectors may also choose additional Vice Presidents and one
or more Assistant Secretaries and/or Assistant Treasurers.
One person may hold any two or more of said offices except
those of President and Secretary.

Section 2. Election, Term of O0ffice and
Qualifications.

The officers of the Association shall be elected by the
Board of Directors at its first meeting after each annual
meeting of Members. The Board shaltl elect a President, one
or more Vice Presidents, a Secretary and a Treasurer, none
of whom need be a member of the Board. Each officer so
elected shall hold office until his successor shatl have
been duly chosen and qualify or until his death or his
resfignation or removal in the manner hereinafter provided.

Section 3. Subordinate Officers.

The Board of Pirectors may appoint such other officers
and agents as it shall deem necessary who shall hold their
offices for such term end have such authority and perform
such duties as the Board of Directors may delegate to any
committee or officer the power to appoint any such subor-
dinate officer or agent.

Section &4, Resignation.

Any officer may resign at any time by giwving written
notice thereof to the Board of Directors or to the President
or Secretary of the Association. Any such resignation shall
take effect at the time specified therein and unless other-
wise specified therein the acceptance of such resignation
shall not be necessary to make it effective.

Section 5. Removal.

Any officer elected or appointed by the Board of
Directors may be removed by the Board at any time with or
without cause by the Board of Directors or by any committee
or superjor officer in whom such peower of removal may be
conferred by the Board of Directors.

Section 6. Vacancies.

A vacancy 1in any office shatl be filled for the unex-
pired portion of the term by the Board of Directors, but in
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case of a vacancy occurring in an office filled in accor-
dance with the provisions of Section 3 of this Article, such
vacancy may be filled by any committee or superior officer
upon whom such power may be conferred by the Board of
birectors.

The President.

Ssection 7.

The President shall be the c¢chief executive officer of
the Associationy the President shall, when presert, preside
at alt meetings of the Members and Directors; shall be ex
officio a member of all standing committees, shall have
general and active management of the business of the
Association and shall see that all orders and resolutions of
the Board of Directors are carried into effect. The
President may sign, with any other proper officer, any
contracts and other documents which the Board of Directotrs
has authorized to be executed, except where reauired by Llaw
to be otherwise signed and executed and except where the
signing and execution thereof shall be expressly delegated
by the Board of Directors or these By-Laus, to some other
officer or agent of the Association.

Section 8. The Vice President.

Vice Presidents shall perform the duties as are given to
them by these By~Laws and as may fTrom time to time be
assigned to them by the Board of Directors or by the
President and may sign, with any other proper officer any
documents authorized by the Board of bPirectors. At the
request of the President, or in his absence or diasability,
the Vice President designated by the President (or in the
absence of such designation, the senior Vice President)
shall perform the duties and exercise the powers of the
President.

Section 9. The Secretary.

The Secretary shatl attend all meetings of the Board of
pirectors and all meetings of the Members and record all
votes and the minutes of all proceedings in a book to be
kept for that purpose and shall perform like duties for the
Executive Committee and standing committees when reaquired.
He shall give, or cause to be given, notice of all meetings
of the Members and special meetings of the Board of Direc~
tors as required by law or these By~-lLaws, be custodian of
the corporate records and shatl perform such other duties as
may be prescribed by the Board of Directors or President,
urider whose supervision he shatl be. He shal! keep in safe
custody the seal of the Association, and, when authorized by
the Board, affix the same to any instrument reauiring it
and, when so affixed, it shall be attested by his signature
or by the signature of the Treasurer or an Assistant
Secretary.

Section 10. Assistant Secretaries.

The Assistant Secretaries shall perform the duties as
are given to them by these By-Laus or as may from time to
time be assigned to them by the Board of Directors or by the
Secretary. At the request of the Secretary, or in his
absence or disability, the Assistant Secretary designated by
the Secretary (or in the absence of such designation the
senior Assistant Secretary) shall perform the duties and
exercise the powers of the Secretary.
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Section 91. The Treasurer.

The Treasurer shall have the custedy and be responsible
for all corporate funds and shall keep full and accurate
atcounts of receipts and disbursements in books belonging teo
the Association and shall deposit all moneys and other valu-
able effects in the name and to the credit of the Associa~
tion in such depositories as may designated by the Board of
Directors. He shall disburse the funds of the Asscociation
as may be ordered by the Board of birectors, taking proper
vouchers for such disbursements, and shall render to the
President and Directors, at the regular meetinags of the
Board, or whenever they may reguire it, an account of all
his transactions as Treasurer and of the financial con-
dition of the Association.

Section 12. Assistant Treasurers.

The Assistant Treasurers shall perform the duties as are
given to them by these By~Laws or as may from time to time
be assigned to them by the Board of Directors or by the
Treasurer. At the request of the Treasurer, or in his
absence or disability, the Assistant Treasurer designated by
the Tressurer (or 1in the absence of such designation the
senior Assistant Treasurer) shall perform the duties and
exercise the powers of the Treasurer.

Section 13. Treasurer®s Bond.

If required by the Board of Directors, the Treasurer and
any Assistant Treasurer shall give the Association a boand
such sum and with such surety or sureties as shatl be satis-
factory te the Board for the faithful performance of the
duties of his office and for the restoration to the
Association, in case of his death, resignation, retirement
or removat from office, of all books, papers, vouchers,
money and other property of whatever kind in his possession
or under his control belonging to the Association, provided,
however, that the cost of the bond shall be paid for by the
Association.

Section 14. Management .

As provided in Article IV of the Peclaration, the Asso-
ciation shall provide for independent management of the
Condominium Project, with the responsibilities of such mana-
gement being determined by the Board of Directors. Such
independent management may jointly manage the fondominium
Project and other property. In such event, the Association
shall not be required to bear in excess of its pro rata
share (based on the ratio that the number of Units in the
Condominium Project bears to the number of tetal units of
whatever type so jointly managed) of such independent
management expense. Any agreement for independent profes-
sional management of the Condominium Project shall provide
that the management contract may be terminated without cause
within a period of time not exceeding thirty (30) days writ-
ten notice and the term of any such contract shati{ not
exceed one (1) year. Any officer or stockholder of the
Association or any Owner (or any of their respective af-
filiates, nominees, employers or companies) may be employed
as the independent management so (ong as the fees paid to
such related party are reasonable.
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ARTICLE VIII
ASSESSMENTS
Section 1. Expenses.

All costs incurred by the Association, including but not
Limited to any costs incurred in satisfaction of any {iabi-
Ltity arising within, caused by or in connection with the
Association's operation, msintenance or use of the Condo-
minium Project, costs for insurance, personal property taxes
of any tangible personal property of the Condominium Project
owned or possessed in common by the Owners, and all other
Common Expenses set forth in the Condominium Peclaration
shatll be Association expenses. ALt sums regceived by the
Association, including but not limited to all sums received
as proceeds of, or pursuant to, any policy of insurance
carried by the Association, shall be Association receipts.

Section 2. Assessments.
A. The Board of Directors of the Association

shall establish an annual budget in advance for each
fiscal year and such budget shall project all expenses
for the forthcoming year which may be reauired for the
proper operation, management and maintenance of the
Condominium Project, including a reasonable allowance
for contingencies and reserves. Such reserves shall
include without limitation an adequate reserve fund for
the replacement of the Common Elements. The assessment
for such year shall be established by the adoption of
such anpual budget by the Board of Dbirectors of the
Association. Copies of such budget shatl be delivered
to each Owner, although the delivery of a copy of the
budget to each Ouwner shall not affect the liability of
any Owner for any existing or future assessment. Should
the Board of Directors at any time determine, in the
sole discretion of said Board of Directors, that the
assessments tevied are or may prove to be insufficient
to pay the costs of operation and management of the
Ctondominium Project in any fiscal year, then the Board
of Directors shall have the authority at any time and
from time to time to levy such additional assessment or
assessments as it shall deem to be necessary for that
purpose.

B. Special assessments, assessments other than
those described in Subsection A above, may be made by
the Board of Directors of the Association at any time,
and from time to time, to meet other needs or reqguire-
ments of the Association and the Condominium Project
including, but not iimited to, assessments for costs
described herein and capital improvements. However, any
such special assessment shall not be levied without the
prior approval of at least seventy—five percent (75%) of
the Owners representing each of the Units in the Condo-~
minium Project,

C. Assessments levied by the Association against
each Owner pursuant to Subsection A and/or Subsection B
above which are expended on capital expenditures, or
which are set aside in a3 reserve for future repairs or
inmprovements within the Condominium Project (whether or
not such repairs or improvements would otherwise be con-
sidered capital in nature pursuant to Section 263 of
the Internal Revenue Code of 1954, as amended), shall be

-
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treated as capital contributions by such Owners to the
Association and shall be shoun on the bocks of the Asso-
ciation as such.

The provisions of this Subsection € may be amended
by a majority vote of the Board of Directors of the
Association if, in the sole discretion of said Board of
birectors, such action is necessary to conform to any
change in the Internal Revenue Code of 1954, as amended,
or any Treasury Regulation or Ruling promulgated there~-
under. Notwithstanding anything contained in this
peclaration of Condeminium Regime te the contrary, any
amendment to this Subsection € duly authorjzed by the
Board of Directors of the Association shall not reauire
the consent of any Owner or mortgagee,

Section 3. Apportionment of Assessments.

All assesssmznts levied against an Ouwner to cover
expenses of the Association and the Condominium Project
shall be apportioned among and paid by the Owners in accor-
dance with the undivided percentage of value assigned to
each Unit according to this Declaration of Condominium
Regime without increase or decrease for the existence appur-—
tenant to such Unit. Assessments shall be due and payable
monthty, except as to the Developer, in such manner as the
Association shall determine, commencing on the date of deli-
very of a deed to a Unit from the bPeveloper to the
subsequent Owner. Prior to such conveyance and the Asso-
ciation Pate, the Developer shall be obligated to pzy for
tommon Expenses as stated in Article 6.1 of the Declaration.
After the Association Pate, the bDeveloper shaltl bear all of
the assessments against Units owned by Developer in accor=-
dance with the aggregate percentage of value assigned
thereto. The payment of an assessment shall be in default
if such assessment, or any part thereof, is not paid to the
Association in futl on or before the due date for such
payment. Assessements in default shali{ bear ‘dinterest &t the
rate of ten percent (10%> per annum from the due date until
paid. Each Owner shall be, and remazin, personally liable
for the payment of all assessments which may be levied
against such Owner by the Association in accordance with
these By-Laws, and any unpaid assessments with accrued
interest thereon owed with respect to & Unit may, at the
option of the Association, be collected out of the sale pro-
ceeds of such Unit in sccordance with Section 81.208 of the
tondominium Act of the State of Texas, under Chapter 87
of the Texas Property Code (the "Act"), In addition, to the
extent permitted by law, unpaid assessments shall become a
lien against the Unit and each deed from Developer may
expressly retain a Vendor's Lien to secure the payment of
all assessments, subject only to: (i) assessments, tiens
and charges in favor of the state and any potitical sub-
division thereof for taxes past due and unpaid on such Unit;
and (ii1) amounts due under any mortgage instruments duly
recorded. Any First Mortgagee, upon foreclosure of its lien
on a Unit, or upon acceptance of a deed in Lieu of foreclo-
sure thereon, shatl not be required to pay any unvaid
assessments owing on said Unit. Such unpsaid assessment lien
may be recorded in the Condominium Records of Travis County,
Texas, and may be enforced by foreclosure, and the expenses
incurred therefor including interest, costs and attorneys®
fees shall be chargeable to the Owner in default. Each
Owner, by his acceptance of a deed to a Unit, shall
expressly vest in the Association the right and power to
bring all actions against such Owner personally for the

11
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collection of such charges as a debt and to enforece the
aforesaid lien by all methods available ¥or the enforcement
of such liens, including foreclosure by an action brought in
the name of the Association in a like manner as a mortgage
or deed of trust lien on real property as provided in
Chapter 51 of the Yexas Property Code, and such Owner by
acceptance of a deed to Unit expressly grants to the
Association & power of sale ¥n connection with said lien,
and agrees to the creation of (and by the acceptance of deed
grants) a Vendor's Lien to secure the payment of the
assessments. The lien provided for in this seetion shall be
in favor of the Association and shall be for the common
benefit of all Owners. The Association acting on behalf of
the Owners shall have the power to bid upon an interest
foreclosed at foreclosure sate and to acquire and hotd,
lease, mortgage and convey the same and to treat the pro-
ceeds of any such lease, mortgage or conveyance in the same
manner as assessments hereunder,

Section 4. No Exemption.

Ho Owner may exempt himself from Liability for his con-
tribution toward the expenses of the Association and the
Condeminium Project by waiver of the Use or enjoyment of any
of the Common Elements or by the abandonment, sale or othep
disposition of his Unit.

Section 5. Enforcement,

The Associaton may, in addition to its rights under Ar-
ticle 6,6 of the Declaration, Section 3 hereof, and Section
81.208 of the Act, enforce collection of delinquent
assessments by suit at lLlaw for a money judgment, and the
expenses incurred in collectino unpaid assessments inctuding
interest, costs and attorneys' fees shall be chargeable to
the Owner in default. The Association may also discontinue
the furnishing of any utilities or other services to an
Ouner in default of his obligations to the Association or
other Owners as set forth herein upon seven (7) days written
notice to such Owner of its intent to do so. An Owner in
default of his obligations to the Association or other Owner
as set forth herein shall not be entitled teo vote at any
meeting of the Asscciation so long as such default is in
existence, and such defaulting Owner's name shall be placed
in the announcements of the Association or on a bulletin
board of the Association.

ARTICLE IX
OWNER ACTIOHN

Without limiting the other legal rights of any Owner or
the Association, legal action may be brought by the Associa-
tion at its sole discretion on behalf of two (2) or more
Owners as their respective interest may appear with respect
to any cause of action relating to the Common Elements of
more than one {1) Unit.

ARTICLE X%
INSURANCE
The Association shall carry a master policy of fire and
extended coverage, vandalism and malicious mischief and

Liebility insurance, and, if reauired by iaw, workmen's com=—
pensation insurance (hereinafter referred to as the "Master
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Policy"), and shall carry such other and additional insur=~
ance as the Board of DPirectors may deem advisable or

necessary in its sole discretion with respect to the Condo~-
minium Project, the officers and directors of the Associa~-
tion and the Association®s administration thereof, commonly
referred to as “fidelity insurance,” in accordance with the
following provisionss:

Ao The Master Policy shall be purchased by the
Association for the benefit of the Association, the
Owners and their mortgagees as their interests may
appear (subject to the provisions of these By-Lauws, the
beclaration of Condominium Regime and the Act), and pro=-
vision shall be made for the issuance of appropriate
mortgagee endorsements to the mortgagees of the Owners,
The Owners shall obtain dnsurance coverage upon their
persanal property at their own expense. The Association
and the Owners shall use their best efforts to see that
att property and liability insurance carried by an Qwner
or the Association shall contain appropriate provisions
whereby the dinsurer waives its right of subrogation as
to any claims against the Owners or the Association
and the respective tenants, servants, agents, and guests
of the Owners or the Association, as the case may be.

B« ALl buildings, improvements, persoanal property
of the Condeminium Project and other Common Elements of
the Condonminium Project shall be insured against fire
and other perils covered by a standard extended coverage
endorsement, in an amount equal to the maximum insurable
value thereof (based upon replacement cost), excluding
the cost of excavations, foundations and footings, as
determined annually by the Board ¢f Directors of the
Association. The Association may, in its sole
discretion, elect to carry insurance to cover such other
perils as from time to time shall be customarily covered
with respect to buildings and improvements similar in
construction, location and use. The Association shall
use its best efforts to see that the tiabitity insurance
carried by the Association shall cover the common ele-
ments and shall contain, if available, cross-iliability
and co-insurance endorsements or appropriate provisions
for the benefit of the Owners, individually and as a
group, the members of the Board of birectors, and the
management company, if any, dinsuring each insured
against liability to each other insured. The
Association shatl also carry fidelity coverage against
dishonest acts on the part of members of the Board of
pirectors, Owners, the management company, if any, and
any other persons (including volunteers, with an
appropriate endorsement, if required) handling funds
belonging to or administered by the Association. Such
fidelity coverage shall be in an amount egqual to one
and one~half times the estimated annual expenses and
reserves of the Association.

C. ALl premiums upon insurance purchased by the
Association pursuant to these By-Laws shall be included
in the Association's budget in accordance with Sub-
section 2A, Article VIII hereof, except that the amount
of increase over such premiums occasioned by the use,
misuse, occupancy or abandonment of a Unit or the Common
Elements by an Ouwner shall be assessed only against such
Quner.

D. Proceeds of atl insurance policies owned by
the Association shall be received by the Association,

39554 0714




held in a separate account and distributed to the Asso-
ciation, the Ouners and their mortgagees (subject to the
provisions of these By~Laws, the Declaration of
Condominium Regime and the Aect) as their interest may
appear; provided, however, whenever repair or recon-
struction of the Condominium Project shall be required
as provided in Article XI of these By—Laws, the proceeds
of any insurance received by the Associstion as a result
of any loss requiring repair or reconstruction under the
Paeclaration of Condominium Regime and these By-Laus
shall be applied to such repair or reconstruction.

Ea Each Owner, by ownership of a Umnit in the
tondominium Project, shall be deemed to appoint the
Association as his true and lauful attorney-in~fact to
act in comnection with all matters concerning the main-
tenance of the Master Policy. Without limiting the
generality of the foregoing, the Associstion as said
attorney shall have full power and authority to purchase
and maintain such insurance, to collect and remit the
premiums therefor, to collect proceeds and to distribute
the same to the Association, the Owners and their
mortgagees {(subject to the provisions of these By-Lawus,
the beclaration of Condominium Regime and the Act) as
their interests may appear, to execute releases of
Liabitity and to execute all documents and to do all
things on behali of such Owner and the (ondominium
Project as shall be necessary or convenient to the
accomplishment of the foregoing; and any dinsurer may
deal exclusively with the Association in regard to such
matters. The Association shall not be responsible for
procurement or maintenance of any insurance covering the
contents or the interior of any Unit mor the liability
of any Owner for ogcurences therein not caused by or
connected with the Association's operation, maintenance
or use of the Condominium Project.

Nothing herein contained shall require or impose a duty
on the Association to maintain insurance on personal items
of the Ouners of the Units, such personal ftems to include,
but not be Limited to, jewelry, furniture, household ftems,
or other personal property; such insurance for personal
jtems shal!l be the sole and express obligation of each
Owner.

ARTICLE XI
RECONSTRUCTION OR REPAIR

Section 1. Damage and Reconstruction.

If less than two~thirds (2/3) of the buildings in the
Condominium Project (as determined by the vote or uritten
consent of the majority of the Owners representing each of
the Units in the exercise of their sole discretion) shall be
damaged by fire or any other casuaity, then the buildings in
the Condominium Project shall be rebuilt or repaired, If
more than two-thirds (2/3) of the buildings in the
Condominium Project (as determined by the vote or written
consent of a majority of the Owners representing each of the
Units in the exercise of such discretion) shall be damaged
by fire or other casualty, then reconstruction shall not be
compulsory without the unanimous consent of each Owner and
each mortgagee. In the event that such OQuners decide not to
reconetruct the {ondominmium Project, the tand (more parti-
cularily described on Exhibit “A"™ of this Declaration of

~a
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Condominium Regime) shall be sold and such sale proceeds
along with any insurance proceeds shall be distributed to
each Ouner and his mortgagee, as their interests may appear,
in accordance with each Ouner's percentage of value 1in the
tondominium Project, and in accordance with the Declaration.

Section 2. Reconstruction Guidelines.

Any reconstruction or repair of the building in the
Condominium Project or any Unit located therein shall be
substantially in accordance with the Declaration of Condo-
minium Regime and the original plans and specifications feor
the buitldings in the Condominium Project untess the Owners
and their mortgagees shall unanimously decide otherwise.

Section 3. Owner's Responsibilities.

Each Owner shall be responsible for the reconstruction,
repajr or replacement of the interior of his Unit, including
but not limited to, floor coverinags, wall coverings, window
shades, draperies, interior walls, furniture, furnishings,
decorative light fixtures, and all appliances located there~
in irrespective of whether or not such appliances are
"puilt-=in" to the Unit. Each Owner shatl alsoc be respon-—
sible for the costs not otherwise covered by insurance
carried by the Association of any reonstruction, repair or
replacement of any portion of the Condominium Project
necessitated by his negligence or misuse, or the negligence
or misuse by his family, tenants, guests, agents, servants,
employees or contractors. In the event damage to atl or
any part of the interior of an Owner®s Unit is covered by
insurence held by the Association for the benefit of such
owner, then such Owner shall begin reconstruction or repair
of such damage upon receipt of the insurance proceeds or any
portion thereof from the Association, but in no event tater
than sixty €60) days after the date of such damage, subject
to the rights of the Association to supervise, approwve or
disepprove such reconstruction or repair during the course
thereof, In the event damage to all or any part of the
interior or an Owner's Unit is not covered by insurance held
by the Asscciation for the benefit of such Owner, then such
owner shall begin reconstruction or repair of his Unit within
sixty (60) days after the date of such damage, subject to
the right of the Association to supervise, approve or
disapprove such reconstruction or repair during the course
thereof. Should an Owner fail to maintain or repair the
Limited Common Elements within his Unit, then the
Association shall have the right to perform such maintenance
and repair as it deems necessary for the henifit of the
Association, and the costs thereof shall become a Special
Assessment against such Unit.

Section 4. Assessments of Damage.

As scon as possible after the occurrence of a casualty
which causes damage to any part of the (ondominium Project
for which the Association has insurance coverage (herein-
after referred to as the "Cosualty") the Association shall
obtain reliable and detailed cost estimates of the
following:

A. The cost of restering all damage caused by the
fasualty to the general and limited conmon elements

(hereinafter referred to as the "Common Elements
Costs") 2 and
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B The cost of restoring that part of the damage
caused by the Casualty to each Unit which is or would be
covered by insurance held by the Association without
regard to the poliecy limits of such insurance (herein-
atter referred to as the "Unit Costs").

ALl insurance proceeds available to the Association with
respect to the Casualty shall first be applied to the pay-
ment of the actual Common Etlement Costs and the balance
thereof, if any, shall thereafter be a2pplied to the payment
of the actual Unit Costs. However, if such insurance pro-
ceeds are not sufficient to cover such estimated costs, then
an assessment shatl be made against the Owners by the
Asscciation in the following manner:

c. All Owners shall be assessed on the basis of
their percentage of value in the Condominium Project as
set forth on Exhibit "D" to the Condominium beclaration
for the payment of the estimated Common Element Costs
not otherwise paid for by insurance bheld by the Associa-
tion.

D.a Each OQuner of a damaged Unit shall be assessed
an amount equal to the difference between his estimated
Unit Costs less a8 sum calculated by multipliying the
amount, i1f any, of the remaining insurance proceeds held
by the Assocciation uwith respect to the Casualty by a
fraction, the Numerator of which is his estimated Unit
Costs and the Denominator of which is the total of alt
of the estimated Unit Costs.

If sctual costs exceed such estimated costs, then an
additional assessment shall be made against the Owners by
the Association in the above manner based upon actual costs.

Section S. Eminent Domain.

In the event of any taking of any Unit in the Condo-
minium Project by eminent domain, or private purchase in
lieu thereof, the Association shall give timely written
notice of the existence of such proceedings to all First
Mortgagees. The Owner of such Unit and his mortgagee shall
jointly be entitled to receive the award for such taking
and, after acceptance thereof, if such Owner shall vacate
his Unit by virtue of such taking, he and his mortgagee
shall be divested of all interest in the Condeminium
Project. If any repair or rebuitding of the remaing por-
tions of the Condominium Project is required as a result of
such taking, & majority of the Owners of each of the Units
shall determine by vote or written consent whether to
rebuild or repair the Condominium Project or to take such
other action as such remaining Owners deem appropriate. If
part of the General Common Elements are taken hereunder, any
award shall be paid to each Unit Owner and his First
Mortgagee pro rata in accordance with said Owner's percen-
tage ownership in the project. If no repair or rebuilding
shall be required, or shatl be undertaken, then the remain=-
ing portion of the Condominium Project shall be resurveyed
and the Peclaration of Condominium Regime and Exhibit "p"
shall be amended to reflect such taking and to proportion—
ately readjust the percentages of value assigned to the
remaining Owners based upon & continuing wvalue of the Condo-
minjum Project of one hundred percent (100X2).
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ARTICLE XIT

MORTGAGES

Section 1. Notice.

Any Ouwner who mortgages his dinterest in a Unit shall,
within ten (10) days after the execution of such mortgage,
give notice to the Association in writing of the name and
address of his mortpagee and the amount secured by said
mortgage, and the Association shall maintain such infor-
mation in & book entitled “"Mortgages of Units"”. Said writ-
ten notice shall be separately maintained by the Asscciation
or by a person designated by the Association. Such Ouwner
shall, in the same manner, notify the Assocgiation as to
release or discharge of any such mortgage.

Section 2. putiesa.

The Association shall perform the following duties uWith=
in a reasonablte time after reguest:

A. The Association shall, at the request of any
mortgagee of any Unit, report to such mortgagee any
unpaid assessments due from the Owner of such Unit to
the Association.

B. The Association shall notify each mortgagee
appearing in the book described in Section 1 of this
Article XIII of the name of each company insuring the
Condominium Project under the Master Policy and the
amounts of the coverages thereunder.

C. The Association shall notify each mortgagee
appearing in the book described in Section 1 of this
Article XXIII of any default by any Owner in the perfor—
mance of such Owner's obiigations hereunder which s not
cured within thirty (30) days from the date of such
default.

ARTICLE XIII

TAXATION

Each Unit shall be assessed and taxed for atl purposes
as a separate parcel of real estate entirely independent of
the building of which such Unit is a part, and independent
of the Condominium Project or Common Elements thereof, and
each Owner shall be solely responsible for the payment of
alt taxes, municipal claims, charges and assessments of any
nature whatscever assessed against such Unit. Such payment
shall be made prifor to the due date of such taxes, municipal
claims, charges and assessments.

ARTICLE XIV

AMENDMENT

Subject to the requirements of Article 10.7 of the
bectaration, the By-Laws (as oppesed to the Declaration of
tondominium Regime of which they are a part) may be amended
by the members of the Association from time to time by
approval of a majority of the Owners representing each Unit
unless otherwise provided herein, or in the Act. Any such
amendment may be evidencsd by an instrument in uriting
signed and acknowledged by the President and Secretary of
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the Association certifying that such amendment has been
approved by the vote or written consent of a majority of the
percentage of values assigned to the Owners in the Condomi-
nium Project, and such amendment shall be effective upon its
recordation in the Condominium Records of Trawvis County,
Texas. The procedure for proposing amendments hereto shall
be set by the Board of Directors.

ARTICLE XV
DEFAULT
Section 1. Compliance.

Failure to comply with the Decltaration of Condominium
Regime, these By~-Laus, the Articles of Incorporation or By-
Laws or duly adopted rules and regulations of the Associa~
tion shall constitute an event of default and shall be
grounds for relief, which may include, without intendinag to
Limit the same, an action to recover sums due for damages
and injunctive relief, or any coembination thereof.

Section 2. Attorneys Fees,

In any proceeding arising because of an alleged default
by any Owner, the Association, if successful, shall be en-
titled to recover the costs of the proceeding including
without limitation reasonable attorneys' fees.

ARTICLE XvI
INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association shall indemnify every Director or
officer, his heirs, executors and administrators, against
all loss, cost and expense, including counsel fees, reaso-
nably incurred by him in connection with any action, suit or
proceeding to which he may be made 2 party by reason of his
being or having been a2 Director or officer of the
Association, except in matters of gross negligence or
wiltful misconduct. 1In the event of a settlement, indem-
nification shall be provided only in connection with such
matters in which the Association is advised by counsel that
the person to be indemnified has not been guilty of gross
nealigence or willful misconduct in the performance of his
duty as suech Director or officer in relation to the matter
involved. The foregoing rights shall not be exclusive of
other rights to which such bPirector or officer may be
entitled. Alt Lliability, loss, damage, cost and expense
incurred or suffered by the Association in connection with
the foregoing indemnification provision shall pe treated and
handled by the Association as Common Expenses; provided
however, nothing contained in this Article XVI shall be
deemed to obligate the Association to indemnify any Member
or Owner of a Condominium Unit, who is or has been a
Pirectar or officer of the Association, with respect to any
duties or obligations assumed or liabilittes incurred by him
under any by virtue of the Condominium Declaration of the
Project as a Member or Owner of a Condominium Unit covered
thereby.

ARTICLE XVIIZ
BOOKS AND RECORDS

The Association shatl keep or cause to be kept detailed
books of account showing all expenditures and receipts of
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the administration of the Condominium Project which shall
specify the wmaintenance and repair expenses of the Common
Elements and any other expenses incurred by or on behalf of
the Association and the Owners. Such books shall be open
for inspection by the Ouners and their mortgagees during
reasonable working hours on weekdays and shall be audited
annuatly by gualified auditors. The cost of such audit
ghall be an expense of administration of the Condominium
Project.
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EXHIBIT "b"
COPPERFIELD TOWNHOMES

PHASE ONE

Unit Square Oownership
..—footage Percentage

955 4.88
832 4.25
1115 5.70
955 4.88
955 4.88
955 4.88
1115 5.70
8§32 4.25
955 4.88
955 4.88
832 4.25
955 4.88
1115

955

1115

1115

1115 5.70
832 4.25
955 4.88
955 4.88

19568 Sq. Ft. 100.00%
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EXHIBIT "E"

COPPERFIELD TOWNHOMES
LEGAL DESCRIPTION OF FUTURE PHASES

13,928 ACRES OF LAND BEING THE FOLLOWING LOTS OUT OF COPPERFIELD SECTION
THREE - A, A SUBDIVISION RECORDED IN THE TRAVIS COUNTY, TEXAS PLAT RECORDS
IN PLAT BOOK 84, PAGES 184c and 184d;

Lots 29 thru 39, Block "A" —- 11 lots -~- 2,023 acres of Land
Lots 9 thru 13, Block "B" — 5 lots -~~~ 0.839% acres of Land
Lots 1 thru 24, and

Lots 35 thru 54, Block "C" —— 44 lots --— 7.744 acres of Land
Lots 1 thru 14, Block "D" - 14 lots --~ 3.322 acres of Land

TOTALS == 74 lots =-= 13,928 acres of Land
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JOINDER OF LIENHOLDER

The undersigned, CAPITOL MORTGAGE & TRUST COMPANY being
the owner and holder of an existing mortgage and lien upon
and against the real property described in the foregoing
peclaration of Condominium Regime ("Declaration”) and
defined as the "Property"” inm said Declaration, as such
mortgagee and lienholder, does hereby consent to and join in
said beclaration.

The consent and joinder shalli not be construed or
operate as a release of said mortgage or liens owned and
held by the undersigned, or any part thereof, but the under-
signed agrees that its said mortgage and liens shall
hereafter be upon and against each and all of the Units and
all appurtenances thereto, and all of the undivided,
equitable shares and interests in the Common Elements, sub-
ject to the said Condominium Regime.

SIGNED AND ATTESTED by the undersigned officers of
WAﬁéJOL MORTGAGE & TRUST COMPANY hereto authorized, this the

day of | gﬁkaarz 198k,

CAPITOL MORTGAGE & TgUST COMPANY
) .
/j} ///<;

Al mad e —President

ATTEST:

PRy

rx7am T Sec tar):

THE STATE OF TEXAS

COUNTY OF TRAVIS

BEFORE ME, the undersigned authority, on this day per-
sonally appeared RoALD M .CooREe. s _MICE ~ President
of CAPITOL MORTGAGE & TRUST COMPANY, known to me to be the
person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the
purposes and consideration therein expressed, in the capa~
city therein stated and as the act and deed of said cor-

poration.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this lﬁéﬁéaay

of \\cuu,agéi , 1 985?75 )
7
J pie
OTARY » STAT, ¥ TEXAS

N
C)Tﬂi?y Sﬂiqt O L S ESEL

Printed HName of Notary

My Commission Expires: gégﬁgzg

Return to:

{ey & Snowden
South

7702%=3577
13) 627-1520
£§;L£A¢) Tl
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CONDOMINIUM ANNEXATION DECLARATION

FOR

COPPERFIELD TOWNHOMES, PHASE TWO

2000 229044 41600 COnD
THE STATE OF TEXAS I : Z 04/25/8%
I KNOW ALIL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS I

WHEREAS, by a Condominium Declaration dated the 14th
day of January, 1986, and filed for record with the County
Clerk of Travis County, Texas, on the 4th day of February,
1986, under Volume 9554, Page 667, of the Real Property
Records of Travis County, Texas, COPPERFIELD TOWNHOMES,
PHASE ONE, a cecondominium regime, was created; and,

WHEREAS, the Declarant in said Declaration was NASH
PHILLIPS/COPUS, INC., a Texas corporation; and,

WHEREAS, Paragraph 2.5 of Article II of said Declara-
tion, provides that

The Developer anticipates that the Condeminium
Regime created hereunder will be expanded to include
future Phases with additional Units and Common Elements
a part of which is to be constructed on the real pro-
perty additionally described in Exhibit "E* as future
phases of the project. All units in a future Phase may
be designed, modified or revised as the Developer may
deem advisable in its sole discretion, provided
however, in no event shall more than one hundred fifty
(150) additional Units, for a total of one hundred
seventy (170) Units, be constructed. All additional
units must be of the same basic style, floor plan, size
and quality as those in the Copperfield Townhomes. In
this connection, it is hereby stipulated that the undi-
vilded interests set forth on Exhibit "D" heretc, which
is appurtenant to the Units covered hereby will be
revised as additional Units and Common Elements are
built or scheduled to be built, based upon the ratio
that the number of sqguare feet contained in each Unit
bears to the number of square feet contained in all of
the Units, including the additional Units, and
correspondingly, €ach Owner will own a percentage
interest in the additional Common Elements at such time
as the hereinafter annexation or supplement is Ffiled.
In order to annex and include the additicnal Units
within the Condominium Regime created hereby, and
solely for such purpose, Develcper reserves the right
Lo supplement this Declaratiorn at any time prior to
December 31, 1990. Prior to any such annexation of a
future Phase, all improvements scheduled to be buiit in
each future Phase shall have been substantially
completed. Such annexation or supplementation may be
made by Developer without the joinder of any Owner or
mortgagee of Qwner, and the filing of such Annexation
or supplement shall be binding upon each Owner and

>

REAL PROPERTY RECORDS

Travis County, Texas
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mortgagee. In no event, however, may any such

Annexation or Supplement shall serve to dilute or

reduce the respective percentage ownership interests of

each Owner as set forth on Exhibit "D" hereto, except
to the extent provided above and to the extent that
each Owners’® voting rights in the Association will be
diluted since more votes will be required to egual the
specified number to pass or reject the matter being
considered. Further, if the Annexation or Supplement
herein permitted to be filed is not filed prior to

December 31, 1990, the Developer shall not thereafter

be entitled to supplement this Declaration for the

limited purpose set forth in this Article 2.5.

WHEREAS, Declarant is the owner of the land described
in the attached Exhibit ™A", and upon which land Declarant
has constructed nine (9) buildings and other improvements
appurtenant thereto, which nine (9) buildings contain
eighteen (18) separately designed residential dwelling
units, and which land, buildings and units are all of com-~
parable size, value, desiqgn, appearance and structure to the
units in COPPERFIELD TOWNHOMES, PHASE ONE; and,

WHEREAS, Declarant desires to annex the land described
in the attached Exhibit ™A" and the nine (9) buildings and
other improvements appurtenant thereto, to COPPERFIELD
TOWNHOMES as PHASE TWO of said Condominium, as authorized in
and in accordance with the provisions of Paragraph 2.5 of
Article II of the Condominium Declaration for COPPERFIELD
TOWNHOMES .

NOW, THEREFORE, Declarant does hereby publish and
declare that the property described in the attached Exhibit
"A", and all improvements thereon, shall be annexed to and
become a part of COPPERFIELD TCWNHCMES, as fully and comple-
tely as if said property had been described in the original
Condominium Declaration for COPPERFIELD TOWNHOMES as
recorded on January l4, 1986, under Volume 9554, Page 667 of
the Real Property Records of Travis County, Texas, but sub-
ject to the following provisions: all terms, covenants,

conditions, easements, restrictions, uses, limitations and

obligations contained in said Condominium Declaration shall

08666 0467
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be deemed to run with the land described in the attached
Exhibit A", and which shall be a burden and a benefit to
the Declarant, its successors and assigns, and any person
acqguiring or owning an interest in the real property and
improvements, their Grantees, successors, executors, admi-
nistrators, devisees and assigns, as amended by the
following provisions:

ARTICLE I

INCORPORATION BY REFERENCE

The Condominium Declaration for COPPERFIELD TOWNHOMES,
dated January 14, 198€, as recorded on February 4, 1986,
under Volume 9554, Page 667, of the Real Property Records of
Travis County, Texas, is incorporated, in its entirety,
herein by reference.

ARTICLE IT

MAP OF PHASE TWO

Attached hereto as Exhibit "A"™ is a map of COPPERFIELD
TCWNHOMES, PHASE TWO, showing thereon the location and boun-
daries of each unit in each building and other elements.

ARTICLE III

CONDOMINIUM UNIT DESIGNATIONS AND DESCRIPTIONS

4.1 RECORDATION OF MAP. Upon the recordation of this

Condominium Annexation Peclaration, the property described
in Exhibit "A", and referred to herein shall he and become a
part of COPPERFIELD TOWNHOMES, as shown in the exhibits
attached hereto.

4.2 DESIGNATION OF APARTMENT UNITS. Upon the recorda-

tion of this Condominium Annexation Declaration, COPPERFIELD
TOWNHOMES, PHASE ONE and TWOQ will consist of Common Elements
and separate units as follows:

(a}) Thirty-eight (38) separately designated Units in
nineteen (19) buildings, each building being identified by

building symbol or designation on the attached Exhibit "A"
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as follows:

BUILDING "A" - containing two (2) Units, numbered
One (1) through Two (2}, inclusive;

BUILDING "B"™ - containing two (2) Units, numbered
Three {3) through Four (4), inclusive;

BUILDING "C* - containing two (2) Units, numbered
Five (5) through Six (6), inclusive;

BUILDING "D" - containing two (2) Units, numbered
Seven (7) through Eight (8), inclusive;

BUILDING "E" -~ containing twe (2) Units, numbered
Nine (%) through Ten (10), inclusive;

BUILDING "F" - containing two (2) Units, numbered
Eleven (11) through Twelve (12), inclusive;

BUILDING "G" - containing two (2) Units, numbered
Thirteen (13) through Fourteen (14), inclusive:

BUILDING "H" - containing two (2) Units, numbered
Fifteen (15) through Sixteen (16), inclusive;

BUILDING "I" - containing two {(2) Units, numbered
Seventeen (17) through Eighteen (18), inclusive;

BUILDING "J" -~ containing two (2) Units, numbered
Nineteen (19) through Twenty (20), inclusive;

BUILDING "K" - containing two (2) Units, numbered
Twenty-one (21) through Twenty-two (22), inclusive; the size
and dimensions of each being detailed on the floor plan
thereof, attached hereto, marked Exhibit "C-1";

BUILDING "L" - containing two (2) Units, numbesred
Twenty-three (23) through Twenty-four (24), inclusive; the
size and dimensions of each being detailed on the floor plan
thereof, attached hereto, marked Exhibit "C~2";

BUILDING "M" - containing two {2) Units, numbered
Twenty-five (25) through Twenty-six (26), inclusive; the
slize and dimensions of each being detailed on the floor plan

thereof, attached hereto, marked Exhibit "c-39;
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BUXLDING "N" ~ containing two {2) Units, numbered
Twenty-seven (27) through Twenty-eight (28), inclusive; the
size and dimensions of each being detailed on the floor plan
thereof, attached hereto, marked Exhibit "C-4";

BUILDING "O" - containing two (2) Units, numbered

. Twenty-nine (29) through Thirty (30), inclusive; the
size and dimensions of each being detailed on the floor plan
thereof, attached hereto, marked Exhibit "C-5";

BUILDING “P" ~ containing two (2) Units, numbered
Thirty-one (31} through Thirty-two (32), inclusive; the
size and dimensions of each being detailed on the floor plan
thereof, attached hereto, marked Exhibit "C-6";

BUILDING "Q" - containing two (2) Units, numbered E
Thirty-three {33} through Thirty-four (34), inclusive; the N
size and dimensions of each being detailed on the floor plan
thereof, attached hereto, marked Exhibit "C-7";

BUILDING "R" - containing two (2) Units, numbered
Thirty-five (35) through Thirty-six (36), inclusive: the
size and dimensions of each being detailed on the floor plan
thereof, attached hereto, marked Exhibit "C-8";

BUILDING “8" - containing two (2) Units, numbered
Thirty-seven (37) through Thirty-eight (38}, inclusive; the
size and dimensions of each being detailed on the floor plan
thereof, attached hereto, marked Exhibit "C-9nr;

{(b) The remaining portion of the premises, referred to
as the Common Elements, shall be owned in common by the ii
Owners., | -

ARTICLE IV

UNDIVIDED INTEREST IN THE COMMON ELEMENTS

Upon the recordation of this Condominium Annexation -W¥
Declaration, the owner of each Unit in COPPERFIELD TOWNHOMES,
PHASE ONE and TWO shall own an undivided interest in the

Common Elements of COPPERFIELD TOWNHOMES, PHASE ONE and TWO
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as shown in the attached Exhibit "D", which is hereby
substituted for and in place of the Exhibit “D" attached to
the original Declaration, recorded under Volume 9554, Page
567, of the Real Property Records of Travis County, Texas,
which interest was determined on a pro-rata basis, and each
owner shall become a member of the CONDCMINIUM OWNERS
ASSSOCIATION FOR COPPERFIELD TOWNHOMES, IBC.

ARTICLE V

APPLICABILITY OF COPPERFIELD TOWNHOMES

PHASE ONE AND TWO CONDOMINIUM DECLARATION

All provisions of COPPERFIELD TOWNHOMES, dated January
14, 1986, as recorded on February 4, 1986, under Volume
9554, Page &67, of the Real Property Records of Travis
County, Texas, shall be applicable to COPPERFIELD TOWNHOMES,
PHASE ONE and TWO.

IN WITNESS WHEREOF, Declarant has duly executed this
Annexation Declaration as of the Eg:z day of ,

1936.
NASH PHILLIPS/COPUS,

By:
ATTEST: : X EC  _Yure President
Print m

éﬁ? et £ . 4@&

7 - Secretary

THE STATE OF TEXAS I
COUNTY OF TRAVIS I

BEFORE ME, the undersigned authority, on this day per-,
sonally appeared “i S r EXEL VitsE
President of NASH PHILLIPS/COPUS, INC., @ Texas corporation,
known to me to be the persons whose names are subscribed to
the foregoing instrument, and acknowledged to me that he
executed the same for the purposes and consideration therein
expressed, in the capacity therein stated and as the act and
deed of said corporaticn.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this—zeg day
of , 1986, N0T4
S Notary Public, State of”Texas

~ HBET R AN S 2L

Printad Nama ~f Nntary

e , } é/g
S My Commission expires: // /j7

6
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A

A

i)

COPPERFIELD TOWNHOMES
PHASE TWO

EXHIBIT "A"

A 1.601 acre tract of land being Lots 16, 17, 18, 19, 20,

21, 22, 23 and 24, in Block "C" of Copperfield, Section
Three~A, as recorded in Plat Book B4, Pages 184C - 184D

of the Plat Receords of Travis County, Texas, as moxe par-

ticularly described on page 1 of Exhibit A hereof.

'd
i
(3}

1]

o
0

i
N
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