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1.664 AC. DE,
DETENTION POND

OURT HOUSE LANE:
EYLON Ti

OWNER:

ALEXANDER W

NUMBER OF BLOCKS: 9 BLOCKS
NUMBER OF LOTS:

LINEAR FEET OF NEW STREET:

TE:

CONTINENTAL HOMES OF TEXAS, L.P.

4515 SETON CENTER PARKWAY, SUITE 200
AUSTIN, TEXAS 78759

ACREAGE: 52.599 ACRE!
SURVEY:

S
/ALTERS SURVEY NO. 67, A-791

226 SF LOTS & 3 EASEMENT LOTS
8757 L. F.

APRIL, 2000

AUSTIN SURVEYORS

P. 0. BOX 180243

AUSTIN, TEXAS 78757

ENGINEER: GRAY + JANSING & ASSOCIATES, INC.

EASEMENT NOTE:
8217 SHOAL CREEK BLVD., SUITE 200
AUSTIN, TEXAS 78757-7592

DATE:
SURVEYOR:

GASTON—SHELDON SUBDIVISION
SECTION ONE

IN ADDITION TO THE EASEMENTS SHOWN HEREON,

IS HEREBY DEDICATED.

SHEET 1 OF §
UTILITY EASEMENT ADJACENT 70 AL STREET R.0.W. ON ALL LOTS SHOWN HEREON

A TEN FOOT WIDE PUBLIC

FILING DATE: APRIL 12, 2000
C8-00-2083.1A

GBAY JANSING & ASSOCIATES, INC.
8217 Shoal Creek Bivd, Suite 200
Ausktn, 8767~

Texss
(512)462-0371  PAX(S1ZMSA-9833




PHOTOGRAPHIC MYLAR

GASTON-SHELDON SUBDIVISION SECTION ONE

CONTINENTAL HOMES OF TEXAS, L.P.
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NUMBER

DELTA

18° 36’ 25*
90° 00’ Q0*
8°14' 05
90° 00’ 00"
18°36' 25°
6*52' 02*
6° 52’ 02*

828 10”

GASTON-SHELDON

CURVE TABLE
RADIUS

TANGENT

CHORD_BRG

54021 427
71°20° 06*
47+ 39" 06*

LENGTH

148. 68" 75. 00*
3% 3

292. 92’ 42,10’ 21.09"
25. 00" 39. 27/ as. 0o’

173. 03 87. 29"
25,

209. 08’ 25. 06° 12,54/

31
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84

B4"36'S
75° 26* 24*
66° 25 30"

SUBDIVISION  SECTION

TANGENT TABLE

NUMBER DISTANCE BEARING
TL 11, 49 S 44°02°47” €
T2 63.26 N 67°19' 47 €
3 7136 N 78°49° 01" E
T4 49,38 N 62°22' 30" W
15 114,78 N 441025 W
T6 172 35 N S7°48° 417
17 9518 N 51°48/02* W
18 53,13 N 28°36'S0° W
19 63.57 N 145323 W
TI0 48, 12/ N 00* 30" 43 E
T11 67,93 N 07°41"53" W
TI2 84, 64’ N 29°10'53" W
T13 88. 87" N 44°23' 04" W
Tl 44, 40’ N S1°46'09° W
TIS 18, 70' S 3813510 W
116 51,89 N 49°06' 06" W
117 6281’ N 64°51’ 12* W
TI8 63, 66’ N S57°40° 33" W
T19 90, 1§’ N 46°33 527 W
120 151, 80° S 6532 31- £
121 80,52’ N 4503 29" ¥
Te2 S3. 64’ N 45°03' 29" W
123 20.00' S 44°56' 317 W
T24 20. oo’ N 44°56' 31" E
125 30. 00 S 44°56'31° W
126 55.15' S 27°26'46* W
127 122 2% N 6233 14° W
128 50.00' N é2:11" 26" €
129 11250 N 27°48' 34 W
T . 00’ N 45'03 29° W
T31  53. 64’ N 45°03 29° W
T32 81,70 N 44°5¢' 31 €
733 50. 00 N 63°39'54° W
T34 107.54' N S7°30'28° W
135 8713 S 62°11' 26" W
T3 112.50' N 274834 W
137 87. 13 S 62°11°26" W
138 146, 52° S 27°48' 34 E
139 4 60° N 44°56'31% E
T4 6. 13" S 44°56'31° W
T4l 124, 07 N 4456317 €
T42 146, 92° N 27°48' 34" W
T43 0. 00° S 62°11°26° W
T44 128, 14 S 62°33 14 €
745 61. 05 N 27°26' 46° €
T46 30, 00’ N 44°56' 31" €
T47 124.07' $ 44°56°31° W
T48 109, 63 N 44°56’31° E
T49 95, 24" N 4456/ 310 E
TS0 109, 65 S 44°56'31" W
751 55, 90° N 63°39' 54* W

2 9316 N S57°30' 268° W

1S3 95. 24 S 4456310 W
T54 81, 70" N 44*56’ 31" E
TS5 103, 60’ N 62433 14 ¥
136 96, 26' S 27°23'53° W
TS7 96,26’ N 27°23' 53" €
TS8 94,71’ N 29714527 E
159 142, 66' S 44°56'31° W
T 62. 00' S 44°56'31 W
T61 45, 00’ S 44°567 31" W
T62 35, 66’ S 4456310 W
T63  62. 00" N 44°56'31° £
T64 48, 12/ N 4456 31° £
T65 36, 74’ N 44*56 317 £
T 10. 31 N 44°56° 31 E
T67 11,99’ N 27°23'53 E
768 47.0% N 44°56' 31 £
T69 28, 88’ S 26052/09° W
170 62. 00" N 44°56'31° E
171 4812 N 44°56'31° £
T 53. 20" N 44°56°31° £
173 37.86' N 44°56' 31 £
T74 15. 347 N 44°56° 31° £
175 2100 N 27°23' 53 E
176  46.03 N 38° 16739 £
T 64, 74/ S 44°56'31° W
T78  45.00° S 44°56'31° W
T79 34, 447 S 44°56¢'31° W
TE0 7. 44 N 38%16'3%°
T8l 3858 N 38° 167 39" €
182 58,67 S 44056'31° W
T83 85, 50° S 44°56'31° W
T84  BO, 0O’ N 27°2% 53 €
185 120, 00° N 27°2% 53" €
T86 35,09 S 61°00'39" €
T87 144, 98’ S 61°00°39° £
T88 86, 34 S €2°36'07° €
89 49, 42° N 87°02' 48° E
T90 34, 46 N 87°02 48° €
191 14,96 N 87°02 48° €
192 50.00 N 62° 11 26" E
198 74, 64 N 62°11°26° E
T94 18, 93 N 62* 11 26" €
TS5 148, 9% S 64°01°05° W
1% 68,59 N 10°0% 21° W
197 43,12 N 10°09 21° W
T98 2s. 46’ N 10°09 21" W
T99 11. 40° N 36°3% 57° W
T100 66,01 N 36°35'57*

FILING DATE:
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GASTON-SHELDON SUBDIVISION SECTION ONE

GENERAL NOTES

1. NO OBJECTS, INCLUDING BUT NOT LIMITED TO BUILDINGS, FENCES OR LANDSCAPING AND OTHER
STRUCTURES SHALL BE PERMITTED IN DRAINAGE EASEMENTS EXCEPT AS APPROVED BY THE CITY
OF AUSTIN AND TRAVIS COUNT

ALL DRAINAGE EASEMENTS ON PR!VATE PROPERTY SHALL BE MAINTAINED BY THE PROPERTY OWNER

OR ASSIGNS.

3. PROPERTY OWNER SHALL PROVIDE FOR ACCESS TO DRAINAGE EASEMENTS AS MAY BE NECESSARY
AND SHALL NOT PROHIBIT ACCESS BY GOVERNMENTAL AUTHORITIES.

4. PRIOR TO CONSTRUCTION ON LOTS IN TH!IS SUBDIVISION, DRAINAGE PLANS WILL BE SUBMITTED
TO THE CITY OF AUSTIN FOR REVJIEW. RAINFALL RUN-OFF SHALL BE HELD TO THE PEAK FLOW
RATE EXISTING AT UNDEVELOPED STATUS BY PONDING OR OTHER APPROVED METHODS.

5. WATER AND WASTEWATER SERVICE TO THIS TRACT WILL BE PROVIDED BY NORTHTOWN MUNICIPAL

UTILITY DISTRICT.

WATER AND WASTEWATER SYSTEMS SERVING THIS SUBDIVISION SHALL BE DESIGNED AND

INSTALLED IN ACCORDANCE WITH THE CITY OF AUSTIN AND THE STATE HEALTH DEPARTMENT

PLANS AND SPECIFICATIONS. PLANS AND SPECIFICATIONS SHALL BE SUBMITTED TO THE CITY

OF AUSTIN, WATER AND WASTEWATER DEPARTMENT FOR REVIEW.

7. PUBLIC SIDEWALKS, BUILT TO CITY OF AUSTIN STANDARDS, ARE REQUIRED ALONG BOTH SIDES

N

-3

OF TUDOR HOUSE ROAD, TEA ROOM COVE, LEMONGRASS LANE, ALDERMINSTER LANE, HARCOURT THE STATE OF TEXAS

HOUSE LANE, TEACUP LANE, SLEEPYTIME TRAIL, NESTLE COURT, AND CEYLON TEA CIRCLE, AND KNOW ALL MEN BY THESE PRESENTS:

ALONG THE SUBDIVISION SIDE OF DESSAU ROAD, AND AS INDICATED BY A HEAVY DASHED LINE THE COUNTY OF TRAVIS

ON THE FACE OF THE PLAT. THESE SIDEWALKS SHALL BE IN PLACE PRIOR TO THE LOT BEING

OCCUPIED. FAILURE TO CONSTRUCT THE REQUIRED SIDEWALKS MAY RESULT IN THE WITHHOLDING THAT CONTINENTAL HOMES OF TEXAS, L.P. A TEXAS LIMITED PARTNERSHIP,

OF CERTIFICATES OF QCCUPANCY, BUILDING PERMITS, OR UTILITY CONNECTIONS BY THE D/B/A MILBURN HOMES, ACTING HEREIN BY AND THROUGH TERRY E. MITCHELL ,

GOVERNING BODY OR UTILITY COMPANY. VICE PRESIDENT OF CHTEX OF TEXAS, INC. A DELAWARE CORPORATION, 1S
8. AUSTIN ENERGY HAS THE RIGHT TO PRUNE AND/OR REMOVE TREES, SHRUBBERY AND OTHER SOLE GENERAL PARTNER, BEING THE OWNER OF 52.599 ACRES OF LAND QUT OF AND

OBSTRUCTIONS TO THE EXTENT NECESSARY TO KEEP THE EASEMENTS CLEAR. AUSTIN ENERGY WILL A PART OF THE ALEXANDER WALTERS SURVEY NO. 67, A-791, SITUATED IN TRAVIS

PERFORM ALL TREE WORK IN COMPLIANCE WITH CHAPTER 25-8, SUBCHAPTER B OF THE CITY OF COUNTY, TEXAS, BEING A 45.265 ACRE PORTION OF THAT CERTAIN TRACT OF LAND

AUSTIN LAND DEVELOPMENT CODE . CONVEYED BY SPECIAL WARRANTY DEED RECORDED [N VOLUME 13310, PAGE 143
9. THE OWNER/DEVELOPER OF THIS SUBDIVISION/LOT SHALL PROVIDE AUSTIN ENERGY WITH ANY OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS, AND A 7.335 ACRE PORTION OF

EASEMENTS AND/OR ACCESS REQUIRED, IN ADDITION TO THOSE INDICATED, FOR THE THAT CERTAIN TRACT OF LAND CONVEYED BY SPECIAL WARRANTY DEED RECORDED IN

INSTALLATION AND ONGOING MAINTENANCE OF OVERHEAD  AND  UNDERGROUND  ELECTRIC DOCUMENT NO. 1999014086 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS,

FACILITIES. THESE EASEMENTS AND/OR ACCESS ARE REQUIRED TO PROVIDE ELECTRIC SERVICE DOES HEREBY SUBDIVIDE SAID 52.599 ACRES OF LAND PURSUANT TO TITLE 13 OF

TO THE BUILDING AND WiLL NOT BE LOCATED SO AS TO CAUSE THE SITE TO BE OUT OF THE AUSTIN CITY CODE AND AUSTIN CIiTY CODE AND CHAPTER 212, TEXAS LOCAL

COMPL IANCE WITH CHAPTER 25-8 OF THE CITY OF AUSTIN LAND DEVELOPMENT CODE. GOVERNMENT CODE, AND (N ACCORDANCE WITH THE ATTACHED MAP OR PLAT, TO BE
10. THE OWNER SHALL BE RESPONSIBLE FOR INSTALLATION OF TEMPORARY EROSION CONTROL, KNOWN A

REVEGETATION AND TREE PROTECTION. IN ADDITION, THE OWNER SHALL BE RESPONSIBLE FOR

ANY TREE PRUNING AND TREE REMOVAL THAT IS WITHIN TEN FEET OF THE CENTER LINE OF THE GASTON~SHELDON SUBDIVISION SECTION ONE

OVERHEAD ELECTRICAL FACILITIES DESIGNED TO PROVED ELECTRIC SERVICE TO THIS PROJECT.

THE OWNER SHALL INCLUDE AUSTIN ENERGY'S WORK WITHIN THE LIMITS OF CONSTRUCTION FOR AND DOES HEREBY DEDICATE TC THE PUBLIC USE ALL STREETS AND EASEMENTS

THIS PROJECT. SHOWN HEREON, SUBJECT TO ANY EASEMENTS AND/OR RESTRICTIONS HERETOFORE
11. THE OWNER OF THE PROPERTY IS RESPONSIBLE FOR MAINTAINING CLEARANCES REQUIRED BY THE GRANTED AND NOT RELEASED.

NATIONAL ELECTRIC SAFETY CODE, OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA)

REGULATIONS, CITY OF AUSTIN RULES AND REGULATIONS AND TEXAS STATE LAWS PERTAINING TO !égti;

CLEARANCES WHEN WORKING IN CLOSE PROXIMITY TO OVERHEAD POWER LINES AND EQUIPMENT. WITNESS MY HAND THIS THE DAY OF . 2001, A.D.

AUSTIN ENERGY WILL NOT RENDER ELECTRIC SERVICE UNLESS REQUIRED CLEARANCES ARE

MAINTAINED. ALL COSTS INCURRED BECAUSE OF FAILURE TO COMPLY WITH THE REQUIRED

CLEARANCES WILL BE CHARGED TO THE OWNER. CONTACT KC FAGEN, MANAGER OF DISTRIBUTION CONTINENTAL HOMES OF TEXAS, L.

DESICGN, AT 505-7033 FOR QUESTIONS REGARDING REQUIRED CLEARANCES. A TEXAS LIMITED PARTNERSHIP D/B/A MILBURN HOMES
12. THE OWNER OF THIS SUBDIVISION, AND HIS OR HER SUCCESSORS AND ASSIGNS, ASSUMES

RESPONSIBILITY FOR PLANS FOR CONSTRUCTION OF SUBDIVISION IMPROVEMENTS WHICH COMPLY BY: CHTEX OF TEXAS, INC.

WITH APPLICABLE CODES AND REQUIREMENTS OF THE CITY OF AUSTIN. THE OWNER UNDERSTANDS A DELAWARE CORPORATION

AND ACKNOWLEDGES THAT PLAT VACATION OR REPLATTING MAY BE REQUIRED, AT THE OWNER’S ITS SOLE GENERAL PARTNER

SOLE EXPENSE, IF PLANS TO CONSTRUCT THIS SUBDIVISION DO NOT COMPLY WITH SUCH CODES P. O. BOX 9802-682

AND REQUIREMENTS. AUSTIN, TEXAS 78766
13. THIS APPLICATION WILL BE PROCESSED FOR APPROVAL IN ACCORDANCE WITH THE APPLICABLE

RULES, REGULATIONS AND/OR ORDINANCES EXISTING ON THE DATE OF THE FILING OF THIS 5{5 r s:n: A >

APPL ICATION, EXCEPT TO THE EXTENT THE SAME MAY BE VARIED OR WAIVED BY APPROPRIATE BY: <t

ACT OF THE CITY OF AUSTIN. (SEE GENERAL NOTE # 31, BELOW) RRY §. MITCHELL, VICE PRESIDENT
14. NO PORTION OF THIS SUBDIVISION IS LOCATED WITHIN THE EDWARD'S AQUIFER RECHARGE ZONE.

15. LOTS 1 & 32 BLOCK G, AND LOT 1, BLOCK DD ARE DESIGNATED AS DRAINAGE EASEMENTS,

DETENTION POND EASEMENTS AND UTILITY EASEMENTS. NO  DWELL ING/OCCUPANCY SHALL BE
PERMITTED ON THESE LOTS. THESE LOTS SHALL BE DEDICATED TO AND MAINTAINED BY THE THE STATE OF TEXAS
HOMEOWNERS ASSOC AT ION.
16. THE DECLARATION OF COVENANTS EASEMENTS AND RESTRICTIONS FOR THIS SUBDIVISION 1S THE COUNTY OF TRAVIS
RECORDED IN DOCUMENT NO. 200/0 84M48 — OF THE DEED RECORDS OF TRAV!S COUNTY, TEXAS.
17. EROSION/SEDIMENTAT ION CONTROLS AREA REQUIRED FOR ALL CONSTRUCTION ON EACH LOT,
INCLUD ING SINGLE FAMILY AND DUPLEX CONSTRUCTION, PURSUANT TO LDC SECTION 25-8-181— BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED
183, AND THE ENVIRONMENTAL CRITERIA MANUAL . TERRY E. MITCHELL, VICE PRESIDENT OF CHTEX OF TEXAS, INC., A DELAWARE
18. WATER QUALITY CONTROLS ARE REQUIRED FOR ALL DEVELOPMENT WITH IMPERVIOUS COVER IN CORPORATION, SOLE GENERAL PARTNER OF CONTINENTAL HOMES OF TEXAS, L.P.,
EXCESS OF 20% OF THE NET SITE AREA OF EACH LOT PURSUANT TO LDC SECTION 25-8-211. A TEXAS LIMITED PARTNERSHIP, D/B/A MILBURN HOMES, KNOWN TO ME TO BE THE
19, THREE OFF-STREET PARKING SPACES, ONE OF WHICH SHALL BE COVERED, ARE REQUIRED FOR PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND HE
EACH DWELLING UNIT. ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND
20. THIS SUBDIVISION PLAT WAS APPROVED AND RECORDED BEFORE THE CONSTRUCTION AND CONSIDERATION THEREIN EXPRESSED AND IN THE CAPACITY THERE !N STATED.
ACCEPTANCE OF STREETS AND OTHER SUBDIVISION IMPROVEMENTS. PURSUANT TO THE TERMS OF
A SUBDIVISION. CONSTRUCTIG AGREEMENT BETWEEN THE SUBDIVIDER AND THE CITY OF AUSTIN, L‘g
DATED ri THE SUBDIVIDER IS RESPONSIBLE FOR THE CONSTRUCT!ON WIT] THIS THE DAY OF| ., 2001, A.D.
OF ALL STREETS AND FACILITIES NEEDED TO SERVE THE LOTS WITHIN THE SUBDIVISION. THIS

RESPONSIBILITY MAY BE ASSIGNED IN ACCORDANCE WITH THE TERMS OF THAT AGREEMENT. FOR
THE CONSTRUCT ION AGREEMENT PERTAINING TO THIS SUBDIVISION, SEE SEPARATE INSTRUMENT
RECORDED IN DOCUMENT NO. IN THE DEED RECORDS OF TRAV!IS COUNTY, TEXAS.
21. NO LOT IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO THE NORTHTOWN
MUNICIPAL UTILITY DISTRICT WATER AND WASTEWATER SYSTEM
22. THIS SUBDIVISION IS LOCATED WITHIN THE BOUNDARIES OF THE NORTHTONN MUNICIPAL UTILITY
DISTRICT. WATER AND WASTEWATER SERVICE TO THIS SUBDIVISION WiLL BE PROVIDED BY THE MY COMMISSION EXPIRES ON
NORTHTOWN MUNICIPAL UTILITY DISTRICT. ALL CONSTRUCTION PLANS FOR WATER, WASTEWATER, PRINTED NAME OF NOTARY
AND STORM DRAINAGE IMPROVEMENTS MUST BE PRESENTED TO THE DISTRICT AND APPROVED BY
THE DISTRICT'S ENGINEER PRIOR TO BEGINNING CONSTRUCTION ACTIVITIES, ALL WATER,
WASTEWATER AND STORM DRAINAGE IMPROVEMENTS MAY BE INSPECTED BY THE DISTRICT
THE PROPERTY IN THIS SUBDIVISION 1S SUBJECT TO THE AGREEMENT CONCERNING CREATION AND
OPERATION OF THE NORTHTOWN MUNICIPAL UTILITY DISTRICT (MUD CONSENT AGREEMENT), AND
SHALL BE DEVELOPED AND MAINTAINED IN ACCORDANCE WITH SAID AGREEMENT. IN ACCORDANCE
WITH THE MUD CONSENT AGREEMENT, RESTRICTIVE COVENANTS FOR THIS SUBDI!VISION SHALL BE
RECORDED IN THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS AT THE TIME OF FINAL
PLAT.
PRIOR TO CONSTRUCTION, EXCEPT DETACHED SINGLE FAMILY ON ANY LOT IN THIS SUBDIVISION,
A SITE DEVELOPMENT PERMIT MUST BE OBTAINED FROM THE CITY OF AUSTIN.
ALL FINISHED FLOOR ELEVATIONS IN THIS SUBDIVISION SHALL BE 1.0 FOOT MINIMUM ABOVE
THE 100 YEAR FREQUENCY FLOOD LEVEL. THE FOLLOWING MINIMUM FINISHED FLOOR ELEVATIONS
ARE HEREBY SET FOR THE AFFECTED LOTS

,/

N

23.

w

24.
2

o >

LOT BLOCK FINISHED FLOOR ELEVATION
29 G 700.8
30 G 702.2

31 G 703.6

26. FOR A MINIMUM TRAVEL DISTANCE OF 25’ FROM THE ROADWAY EDGE, DRIVEWAY GRADES MAY
EXCEED 14% ONLY WITH THE SPECIFIC APPROVAL OF SURFACE AND GEOMETRIC DESIGN PROPOSALS
BY THE CITY OF AUSTIN.

27. A TRAVIS COUNTY DEVELOPMENT PERMIT IS REQUIRED PRIOR TO ANY SITE DEVELOPMENT.

29 THIS PROJECT IS BEING REVIEWED UNDER THE APPLICABLE REGULATIONS ON AUGUST 31, 1997,
AS PER ORDINANCE # 000217-36.

2% WATERSHED STATUS: THIS PROJECT 1S LOCATED IN THE HARRIS BRANCH WATERSHED, AND IS
CLASSIFIED AS SUBURBAN.

20 ACCESS TO TUDOR HOUSE ROAD IS PROHIBITED FROM ANY RESIDENTIAL LOT IN THIS SUBDMSION,
HOWEVER LOTS 2-11 BLOCK G AND LOTS 29-47 BLOCK F MAY_ACCESS FROM THE 25' ACCESS
EASEMENT RECORDED IN DOCUMENT NUMBER

PRTC.
3 THS PLATIS SUBIECT TO THE PHASING AGREEMENT RECORDED IN BOCGHENT NUMBER
_&Q.LE’:________ OPRTC.

GASTON—SHELDON SUBDIVISION
SECTION ONE
SHEET 4 OF 5

GRAY - JANSING & ASSOCIATES, INC.

Y| 8217 Shoal Creak Bivd, Suite 200
Austin, Texas 78767-7602

(S18)462-0971  PAX(S12)484- 0083

FILING DATE: APRIL 12, 2000
C8-00-2083.1A
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GASTON-SHELDON SUBDIVISION SECTION ONE

I, CLAUDE F. HINKLE, JR., A REGISTERED PROFESSIONAL LAND SURVEYOR, AM
AUTHORIZED UNDER THE LAWS OF EXAS TO PRACTICE THE
PROFESSION OF SURVEYING AND HEREEY CERTIFY THAT THIS PLAT COMPLIES WITH
THE SURVEYING RELATED PORTIONS OF THE CITY OF A USTIN LAND DEVELOPMENT
CODE, IS COMPLETE, TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND WAS
PREPARED FROM AN ACTUAL ON-THE-GROUND SURVEY OF THE PROPERTY MADE UNDER
MY DIRECTION AND SUPERVISION.

AUSTJN SURVEYORS
. 0. BOX 180243
AUST‘N TEXAS 78757

Dt Z2A L

CLAUDE F. HINKLE, JR
REGISTERED PROFESSIONAL LAND SURVEYOR NO. 4629

|, STEPHEN K. COLLINS, A REGISTERED PROFESSIONAL ENGINEER, DO HEREBY
ATTEST:

FLOOD PLAIN AND DRAINAGE EASEMENT NOTES:

1. THE 100 YEAR FLOOD PLAIN IS CONTAINED WITHIN THE DRAINAGE EASEMENTS
SHOWN HEREON. NO PORTION OF THIS TRACT IS WITHIN THE DESIGNATED
FLOOD HAZARD AREA AS SHOWN ON THE FEDERAL  FLOOD | NSURANCE
ADMINISTRATION RATE MAP COMMUNITY PANEL NO. 48453C 0115 £ OF TRAVIS
COUNTY, TEXAS, DATED JUNE 16, 1993.

THIS IS TO CERTIFY THAT | AM AUTHORIZED TO PRACTICE THE PROFESSION OF
ENGINEERING IN THE STATE OF TEXAS; THAT | PREPARED THE PLAT SUBMITTED
HEREWITH; THAT ALL INFORMATION SHOWN THEREON |S COMPLETE AND ACCURATE TO
THE BEST OF MY KNOWLEDGE AS RELATED TO THE ENGINEERING PORTIONS THEREOF;
AND THAT SAID PLAT COMPLIES WITH THE CITY OF AUSTIN LAND DEVELOPMENT
CODE, AND ALL OTHER APPLICABLE CODES AND ORDINANCES.

WITNESS MY HAND THIS __ 27 waa DAY OF ‘?Iéu?u— 2001, A.D.

GRAY ¢ JANSING & ASSOCIATES, INC.
8217 SHOAL CREEK BLVD., SUITE 200
AUSTIN TEXAS 78757

ML P

STEPHEN K. COLLINS
REGISTERED PROFESSIONAL ENGINEER NO. 55969

2-22Z-2/

DATE

THIS SUBDIMISION PLAT IS LOCATED, WITHIN THE 2~MILE EXTRATERRITORIAL JURISDICTION OF THE
CITY OF AUSTIN ON THIS THE i DAY OF uju:‘f‘ 2001, AD.

APPROVED FOR ACCEPTANCE

2-7-01 L €- 4,._,,1,,
DATE ALICE GLASCO /B IRECTOR
DEVELOPMENT REVIEW AND INSPECT ION DEPARTMENT

ACCEPTED AND AUTHORIZED EOR RECORD EY THE ,PLANNING COMMISSION OF THE
CITY OF AUSTIN ON THE 2001, A.D.

CHAIRPERSON SECRETARY

TRAVIS COUNTY COMMISSIONERS' COURT APPROVAL AND RESOLUTION

IN APPROVING THIS PLAT, THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS,
ASSUMES NO OBLIGATION TO BUILD THE STREETS, ROADS, AND OTHER PUBLIC
THOROUGHFARES SHOWN ON THIS PLAT, OR ANY BRIDGES OR CULVERTS N
CONNECTION THEREWITH. THE BUILDING OF ALL STREETS, ROADS AND OTHER
PUBL IC THOROUGHFARES SHOWN ON THIS PLAT, AND ALL BRIDGES AND CULVERTS
NECESSARY TO BE CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS, OR OTHER
PUBLIC THOROUGHFARES, OR IN CONNECTION THEREWITH, IS THE RESPONSIBILITY
OF THE OWNER AND/OR THE DEVELOPER OF THE TRACT OF LAND COVERED BY THIS
PLAT IN ACCORDANCE WITH PLANS AND SPECIFICATIONS PRESCRIBED BY THE
COMMISSIONERS’ COURT OF TRAVIS COUNTY, TEXAS.

THE OWNER(S) OF THE SUBDIVISION SHALL CONSTRUCT THE SUBDIVISION'S STREET
AND DRAINAGE IMPROVEMENTS (THE " IMPROVEMENTS”) TO COUNTY STANDARDS [N
ORDER FOR THE COUNTY TO ACCEPT THE PUBLIC IMPROVEMENTS FOR MAINTENANCE
OR TO RELEASE FISCAL SECURITY POSTED TO SECURE PRIVATE IMPROVEMENTS. TO
SECURE THIS OBLIGATION, THE OWNER(S) MUST POST FISCAL SECURITY WITH THE
COUNTY IN THE AMOUNT OF THE ESTIMATED COST OF THE {MPROVEMENTS. THE
OWNER(S) OBLIGATION TO CONSTRUCT THE IMPROVEMENTS TO COUNTY STANDARDS
AND TO POST THE FISCAL SECURITY TO SECURE SUCH CONSTRUCTION IS A
CONT INUING OBL IGATION BINDING ON THE OWNERS AND THEIR SUCCESSORS AND
ASSIGNS UNTIL THE PUBLIC tMPROVEMENTS HAVE BEEN ACCEPTED FOR MAINTENANCE
BY THE COUNTY, OR THE PRIVATE IMPROVEMENTS HAVE BEEN CONSTRUCTED AND ARE
PERFORMING TO COUNTY STANDARDS.

THE AUTHORIZAT!ION OF THIS PLAT BY THE COMMISSIONERS COURT FOR FILING OR
SUBSEQUENT ACCEPTANCE FOR MAINTENANCE BY TRAVIS COUNTY, TEXAS, OF ROADS
AND STREETS IN THE SUBDIVISION DOES NOT OBLIGATE THE COUNTY TO INSTALL
STREET NAME SIGNS OR ERECT TRAFFIC CONTROL SIGNS, SUCH AS SPEED LIMIT,
STOP SIGNS, AND YIELD SIGNS, WHICH IS CONSIDERED TO BE A PART OF THE
DEVELOPER'S CONSTRUCTION.

THE STATE OF TEXAS
THE COUNTY OF TRAVIS

|, DANA DEBEAUVOIR, CLERK OF Tl INTY COUR OWRAVIS COUNTY, TEXAS,
DO HEREBY CERTIFY THAT ON THE DAY OF JI 2001, A.D.,
THE COMMISSIONERS' COURT OF TRAVIS COUNTY,  TEXAS, PASSED AN ORDER
AUTHORIZING THE FILING FOR RECORD OF THIS PLAT AND T SAID ORD WAS
DULY ENTERED IN THE MINUTES OF SAID COURT, I[N BOOK , PAGE(S)

WITN HAND AND (‘;FICE OF THE COUNTY COURT OF SAID COUNTY,
THE DAY OF

DANA DEBEAUVOIR, CLERK, CQUNTY COURT
TRAVIS_COUNTY, TEXAS

THE STATE OF TEXAS
THE COUNTY OF TRAVIS

|, DANA DEBEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS, DO HEREBY CERTIFY
THAT THE FOREGOING INSTRUMENT OF WRITING AND ITS CERTJEICATE OF
AUTHE TION WAS FILED FOR RECORD IN MY OFf ICE ON THE _&DAY
2001 .y AT Al 0'CLOCK
AND Dlg/ RECORDED ON THE OF 2001 A.D.
0’ CLOCK M., IN THE OFF!CIAL RECORDS OF SAID
AND SEhEE=eldh. DOCUMENT NO.

WITNESS, MY HAND AND SEAL OF OFF ICE OF THE COUNTY CLERK, THE __/_Q. DAY
OF ML_. 2001, A.D

DANA DEBEAUVOIR, COUNTY CLERK
TRAVIS COU) TE XAS

BY

- J¥ W
FILED EGR, RECORD AT ‘ o'cLock __£.. M., THIS THE
OF , 2001, A.D.

-
DANA DEBEAUVOIR, COUNTY CLERK
TRAVIS COUNTY, TEXAS

GASTON—SHELDON SUBDIVISION
SECTION ONE
SHEET § OF §

GRAY -« JANSING & ASSOCIATES, INC.
17 kol Cree vd., Sulte 200

Justin, Tezss 76767-7608

(612)452-0871  FAX(512184-9038

FILING DATE: APRIL 12, 2000
C8-00-~2083.1A
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PLAT RECORDS INDEX SHEET:

SUBDIVISION NAME: GASTON - SHELDON SUBDIVISION

SECTION ONE

OWNER'S NAME: CONTINENTAL HOMES OF TEXAS LP
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- IRON PIN FOUND TUDOR HOUSE_ROAD: ;gfg t;
o IRON PIN SET 703 L.F.
s} CONCRETE MONUMENT SET e
BL BUILDING SETBACK LINE 172 L.F.
PUE PUBLIC UTILITY EASEMENT 613 L.F.
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OWNER: CONTINENTAL HOMES OF TEXAS, L.P.
4515 SETON CENTER PARKWAY, SUITE 200
AUSTIN, TEXAS 78759
ACREAGE: 52.599 ACRES
URVEY: ALEXANDER WALTERS SURVEY NO. 67, A—791
MUNOVBER OF (0TS 226 S L SEMENT LT /
ER OF : LOTS & 3 EA LOTS -
LINEAR FEET OF NEW STREET: 8757 L. F. // GASTON g’E“CE'hDo%N OSNUEBDWISION
: APRIL, 2000 ’
SURVEYOR:  AUSTIN SURVEYORS SHEET 1 OF 5
P. O. BOX 180243 PROVECT NO: 1283-8120-14 | DESIGNED BY: ___MEW
AUSTIN, TEXAS 78757 EASEMENT NOTE: FAE NO:__ BIZOPLTIOWG | DRAWN BV, MW |
ENGINEER: GRAY » JANSING & ASSOCIATES, INC. IN ADDITION TO THE EASEMENTS SHOWN HEREON, A TEN FOOT WIDE PUBLIC ___APRM, 2000 CHECKED BY:  SKC
8217 SHOAL CREEK BLVD., SUITE 200 UTILITY EASEMENT ADJACENT TO ALL STREET R.O.W. ON ALL LOTS SHOWN HEREON 1" = 100" REVISED BY:
AUSTIN, TEXAS 78757-7592 IS HEREBY DEDICATED.

FILING DATE:

APRIL 12, 2000
C8-00~2083.1A
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GASTON-SHELDON SUBDIVISION SECTION ONE

GENERAL NOTES

14.
15.

18.
19.
20.

21.
22.

23.

24.
25

26.

27.

2%.
EAR

NO OBJECTS, INCLUDING BUT NOT LIMITED TO BUILDINGS, FENCES OR LANDSCAP{NG AND QOTHER
STRUCTURES SHALL BE PERMITTED IN DRAINAGE EASEMENTS EXCEPT AS APPROVED BY THE CITY
OF AUSTIN AND TRAVIS COUNTY.

Al L DRAINAGE EASEMENTS ON PRIVATE PROPERTY SHALL BE MAINTAINED BY THE PROPERTY OWNER
OR ASSIGNS.

PROPERTY OWNER SHALL PROVIDE FOR ACCESS TO DRAINAGE EASEMENTS AS MAY B8E NECESSARY
AND SHALL NOT PROHIBIT ACCESS BY GOVERNMENTAL AUTHORITIES.

PRIOR TO CONSTRUCTION ON LOTS IN THIS SUBDIVISION, DRAINAGE PLANS WILL BE SUBMITTED
TC THE CITY OF AUSTIN FOR REVIEW. RAINFALL RUN-OFF SHALL BE HELD TO THE PEAK FLOW
RATE EXiSTiNG AT UNDEVELOPED STATUS BY PONDING OR OTHER APPROVED METHODS.

WATER AND WASTEWATER SERVICE TO THIS TRACT WILL BE PROVIDED BY NORTHTOWN MUNICIPAL
UTILITY DISTRICT.

WATER AND WASTEWATER SYSTEMS SERVING THIS SUBDIVISION SHALL BE DESIGNED AND
INSTALLED IN ACCORDANCE WITH THE CITY OF AUSTIN AND THE STATE HEALTH DEPARTMENT
PLANS AND SPEC!F CATIONS. PLANS AND SPECIFICATIONS SHALL BE SUBMITTED TO THE CITY
OF AUSTIN, WATER AND WASTEWATER DEPARTMENT FOR REVIEW.

PUBL IC SIDEWALKS, BUILT TG CITY OF AUSTIN STANDARDS, ARE REQUIRED ALONG BOTH SIDES
OF TUDOR HOUSE ROAD, TEA ROOM COVE, LEMONGRASS LANE, ALDERMINSTER LANE, HARCOURT
HOUSE LANE, TEACUP LANE, SLEEPYTIME TRAIL, NESTLE COURT, AND CEYLON TEA CIRCLE, AND
ALONG THE SUBDIVISION SIDE GF DESSAU RCAD, AND AS INDICATED BY A HEAVY DASHED LINE
ON THE FACE OF THE PLAT. THESE SIDEWALKS SHALL BE IN PLACE PRIOR TO THE LOT BEING
OCCUPIED. FAILURE TO CONSTRUCT THE REQUIRED SIDEWALKS MAY RESULT IN THE WITHHOLDING
OF CERTIFICATES OF QCCUPANCY, BUILDING PERMITS, OR UTILITY CONNECTIONS BY THE
GOVERNING BODY OR UTILITY COMPANY.

AUSTIN ENERGY HAS THE RIGHT TO PRUNE AND/OR REMOVE TREES, SHRUBBERY AND OTHER
OBSTRUCTIONS TO THE EXTENT NECESSARY TO KEEP THE EASEMENTS CLEAR. AUSTIN ENERGY WILL
PEZRFORM ALL TREE WORK IN COMPLIANCE WITH CHAPTER 25-8, SUBCHAPTER B OF THE CITY OF
AUSTIN LAND DEVELOPMENT CODE.

THE OWNER/DEVELOPER OF THIS SUBDIVISICN/LOT SHALL PROVIDE AUSTIN ENERGY WITH ANY
EASEMENTS AND/OR ACCESS REQUIRED, N ADDITION TO THOSE INDICATED, FOR THE
INSTALLATION AND ONGOING MAINTENANCE QF OVERHEAD AND UNDERGROUND ELECTRIC
FACILITIES. THESE EASEMENTS AND/OR ACCESS ARE REQUIRED TO PROVIDE ELECTRIC SERVICE
TO THE BUILDING AND W.LL NOT BE LOCATED SO AS TO CAUSE THE SITE TO BE OUT OF
COMPL | ANCE WITH CHAPTER 25--8& OF THE CITY OF AUSTIN LAND DEVELOPMENT CODE.

. THE OWNER SHALL BE RESPONSIBLE FOR INSTALLATION OF TEMPORARY EROSION CONTROL,

REVEGETATION AND TREE PROTECTION. IN ADDITICN, THE OWNER SHALL BE RESPONSIBLE FOR
ANY TREE PRUNING AND TREE REMOVAL THAT IS WITHIN TEN FEET OF THE CENTER LINE OF THE
OVERHEAD ELECTRICAL FAC'LITIES DESIGNED TO PROVED ELECTRIC SERVICE TO THIS PROJECT.
THE OWNER SHALL INCLUDE AUSTIN ENERGY'S WORK WITHIN THE L!MITS CONSTRUCTION  FOR
THIS PROJECT.

. THE OWNER OF THE PROPERTY IS RESPONSIBLE FOR MAINTAINING CLEARANCES REQUIRED BY THE

NATIONAL ELECTRIC SAFETY CODE, OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA)
REGULATIONS, CITY OF AUSTIN RULES AND REGULATIONS AND TEXAS STATE LAWS PERTAINING 10
Cl EARANCES WHEN WORKING IN CLOSE PROXIMITY TO OVERHEAD POWER LINES AND EQUIPMENT.
AUSTIN ENERGY WILL NOT RENDER ELECTR!C SERVICE UNLESS REQUIRED CLEARANCES ARE
MAINTAINED. ALL STS {NCURRED BECAUSE OF FAILURE TO COMPLY WITH THE REQUIRED
CLEARANCES WILL CHARGED TO THE OWNER. CONTACT KC FAGEN, MANAGER OF DISTRIBUTION
DESIGN, AT 505-7033 FOR QUESTIONS REGARDING REQUIRED CLEARANCES.

. THE QWNER OF THIS SUBDIVISION, AND HIS OR HER SUCCESSORS AND ASSIGNS, ASSUMES

RESPONSIBILITY FOR PLANS FOR CONSTRUCTION OF SUBDIVISION IMPROVEMENTS WHICH COMPLY
WITH APPLICABLE CODES AND REQUIREMENTS OF THE CITY OF AUSTIN. THE OWNER UNDERSTANDS
AND ACKNOWLEDGES THAT PLAT VACATION OR REPLATTING MAY BE REQUIRED, AT THE OWNER’'S
SOLE EXPENSE, |F PLANS TO CONSTRUCT THIS SUBDIVISION DO NOT COMPLY WiTH SUCH CODES
AND REQUIREMENTS.

. THIS APPLICATION WILL BE PROCESSED FOR APPROVAL IN ACCORDANCE WITH THE APPL{CABLE

RULES, REGULATIONS AND/OR ORDINANCES EXISTING ON THE DATE OF THE FILING OF THIS
APPLICATION, EXCEPT TO THE EXTENT THE SAME MAY BE VARIED OR WAIVED BY APPROPRIATE
ACT OF THE CITY OF AUSTIN. (SEE GENERAL NOTE # 31, BELOW)
NO PORTION OF THIS SUBDIVISION IS LOCATED WITHIN THE EDWARD'S AQUIFER RECHARGE ZONE.
LOTS 1 & 32 BLOCK G, AND LOT 1, BLOCK DD ARE DESIGNATED AS DRAINAGE EASEMENTS,
DETENTION POND EASEMENTS AND UTILITY EASEMENTS. NO DWELL ING/OCCUPANCY SHALL BE
PERMITTED ON THESE LOTS. THESE LOTS SHALL BE DEDICATED TO AND MAINTAINED BY THE
HOMEOWNERS ASSOCIAT [ON.
THE DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS FOR THIS SUBDIVISION IS
RECORDED IN DOCUMENT NO. 200/084745 ~ OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS.
EROS|ON/SEDIMENTATION CONTROLS AREA REQUIRED FOR ALL CONSTRUCTION ON EACH LOT,
INCLUD ING SINGLE FAMILY AND DUPLEX CONSTRUCTION, PURSUANT TO LDC SECTION 25-8-181—
183, AND THE ENVIRONMENTAL CRITERIA MANUAL.
WATER QUALITY CONTROLS ARE REQUIRED FOR ALL DEVELOPMENT WiTH IMPERVIOUS COVER IN
EXCESS OF 20% OF THE NET SiTE AREA OF EACH LOT PURSUANT TO LDC SECTION 25-8-211.
THREE OFF-STREET PARKING SPACES. ONE OF WHICH SHALL BE COVERED, ARE REQUIRED FOR
EACH DWELL ING UNIT
THIS SUBDIVISION PLAT WAS APPROVED AND RECORDED BEFORE THE CONSTRUCTION AND
ACCEPTANCE OF STREETS AND OTHER SUBDIVISION IMPROVEMENTS. PURSUANT TO THE TERMS OF
A SUBDIVI %O%STRUCT!ON AGREEMENT BETWEEN THE SUBDIVIDER AND THE CITY OF AUSTIN,
DATED x?r: 200 THE SUBDIVIDER IS RESPONS!BLE FOR THE CONSTRUCT ION
OF ALL STREETS AND FACILITIES NEEDED TO SERVE THE LOTS WITHIN THE SUBDIVISION. THIS
RESPONS IBIL ITY MAY BE ASSIGNED N ACCORDANCE WITH THE TERMS OF THAT AGREEMENT. FOR
THE CONSTRUCT |ON ACREEMENT PERTAINING TO THIS SUBDIVISION, SEE SEPARATE  |NSTRUMENT
RECORDED |N DOCUMENT NO.Z s IN THE DEED RECORDS OF TRAVIS COUNTY, TEXAS.
NO LOT IN THIS SUBDIV\S|GN SHALL™ BE OCCUPIED UNTIL CONNECTED YO THE NORTHTOWN
MUNICIPAL UTILITY DISTRICT WATER AND WASTEWATER SYSTEM.
THIS SUBDIVISION IS LOCATED WITHIN THE BOUNDARIES OF THE NORTHTOWN MUNICIPAL UTILITY
DISTRICT. WATER AND WASTEWATER SERVICE TO THIS SUBDIVISION WilL BE PROVIDED BY THE
NORTHTOWN MUNICIPAL UTILITY DISTRICT. ALL CONSTRUCTION PLANS FOR WATER, WASTEWATER,
AND STORM DRAINAGE |MPROVEMENTS MUST BE PRESENTED TO THE DISTRICT AND APPROVED BY
THE DISTRICT’S ENGINEER PRIOR TO BEGINNING CONSTRUCTION ACTIVITIES. ALL WATER,
WASTEWATER AND STORM DRAINAGE IMPROVEMENTS MAY BE (NSPECTED BY THE DISTRICT.
THE PROPERTY (N THIS SUBDIVISION IS SUBJECT TO THE AGREEMENT CONCERNING CREATION AND
OPERATION OF THE NORTHTOWN MUNICIPAL UTILITY DISTRICT (MUD CONSENT AGREEMENT), AND
SHALL BE DEVELOPED AND MAINTAINED IN ACCORDANCE WITH SAID AGREEMENT. IN ACCORDANCE
WITH THE MUD CONSENT AGREEMENT, RESTRICTIVE COVENANTS FOR THIS SUBDIVISION SHALL BE
RECORDED IN THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS AT THE TIME OF FINAL
LAT.
PRIOR TO CONSTRUCTION, EXCEPT DETACHED SINGLE FAMILY ON ANY LOT IN THIS SUBDIVISION
A SITE DEVELOPMENT PERMIT MUST BE OBTAINED FROM THE CITY OF AUSTIN.
ALL FINISHED FLOOR ELEVATIONS IN THIS SUBDIVISION SHALL BE 1.0 FOOT MINIMUM ABOVE
THE 100 YEAR FREQUENCY FLOOD LEVEL. THE FOLLOWING MINIMUM FINISHED FLOOR ELEVAT.ONS
ARE HEREBY SET FOR THE AFFECTED LOTS.

LOT BLOCK FINISHED FLOOR ELEVATION
29 G 700.8
30 G 702.2
31 703.6

FOR A MINIMUM TRAVEL DISTANCE OF 25' FROM THE RQADWAY EDGE, DRIVEWAY GRADES MAY
EXCEED 14% ONLY WITH THE SPECIF!C APPROVAL OF SURFACE AND GEOMETRIC DESIGN PROPOSALS
BY THE CITY OF AUSTIN

A TRAVIS COUNTY DEVELOPMENT PERMIT IS REQUIRED PRIOR TG ANY SITE DEVELOPMENT.

THIS PROJECT IS BEING REVIEWED UNDER THE APPLICABLE REGULATIONS ON AUGUST 31, 1997,
AS PER ORDINANCE # 000217-36.

WATERSHED STATUS: THIS PROJECT IS LOCATED IN THE HARRIS BERANCH WATERSHED, AND IS
CLASSIFIED AS SUBURBAN.

28 ACCESS TO TUDOR HOUSE ROAD IS PROHIBITED FROM ANY RESIDENTIAL LQT IN THIS SUBCIVISION,

3

HOWEVER LOTS 2—11 BLOCK G AND LOTS 29— 47 BLOCK F MAY ACCESS FROM THE 25' ACCESS
EASEMENT RECORDED IN DOCUMENT NUMBER _ROG T 0PRTC.

_Awi377

NOTARY PUBLA

THE STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS:

THE COUNTY OF TRAVIS

THAT CONTINENTAL HOMES OF TEXAS, L.P. A TEXAS LIMITED PARTNERSHIP,

D/F/A MILBURN HOMES, ACTING HERE\N BY AND THROUGH TERRY E.

MITCHELL , -

VICE PRESIDENT OF CHTEX OF TEXAS, INC. A DELAWARE CORPORATION, ITS

SOLE GENERAL PARTNER, BEING THE CWNER GF 52.538 ACRES OF LAND

OUT OF AND

A PART OF THE ALEXANDER WALTERS SURVEY NO. 87, A-791, SITUATED IN TRAVIS
COUNTY, TEXAS, BEING A 45.265 ACRE PORTION OF THAT CERTAIN TRACT OF LAND

CONVEYED BY SPECIAL WARRANTY DEED RECORDED N VOLUME 13310,
QOF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS, AND A 7.335 ACRE

PAGE 1431
PORTION OF

THAT CERTAIN TRACT OF LAND CONVEYED BY SPECIAL WARRANTY DEED RECORDED |N
DOCUMENT NO. 1989014086 OF THE DEED RECCRDS OF TRAVIS COUNTY, TEXAS,

DOES HEREBY SUBDIVIDE SA{D 52.5399 ACRES OF LAND PURSUANT TO

TITLE 13 OF

THE AUSTIN CITY CODE AND AUST'N CITY CODE AND CHAPTER 212, TEXAS LOCAL
GOVERNMENT CODE, AND IN ACCORDANCE WITH THE ATTACHED MAP OR PLAT, TO BE

KNOWN AS
GASTON-SHELDON SUBDIVISION  SECTION ONE
AND DOES HEREBY DEDICATE TO THE PUBL IC USC  ALL  STREETS AND

SHOWN HEREON, SUBJECT TO ANY EASEMENTS AND/OR RESTRICT!ONS
CRANTED AND NOT RELEASED.

£
/
WITNESS MY HAND THIS THEA;'éf!%g DAY oﬁ‘/!!;?fﬁ&'!'
= <
3

CONTINENTAL HOMES OF TEXAS,

EASEMENTS
HERETOFORE

2001, A.D.

P.
A TEXAS LIMITED PARTNERSHIP, D/B/A MILBURN HOMES

BY: CHTEX OF TEXAS, INC.
A DELAWARE CORPORAT ION
ITS SOLE GENERAL PARTNER
P. 0. BOX 9802-682
AUSTIN, TEXAS 78766

av: oA i‘(’“«\« chetn >

/TERRYTE MITRHELL, VICE fresioENT

THE STATE OF TEXAS
THE COUNTY OF TRAVIS

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED

TERRY E. MITCHELL, VICE PRESIDENT OF CHTEX OF TEXAS, INC.,

A DELAWARE

CORPORAT ION, SOLE GENERAL PARTNER OF CONTINENTAL HOMES CF TEXAS, L.P.,

A TEXAS LIMITED PARTNERSHIP, D/E/A MILBURN HOMES, KNOWN TO ME

TO BE THE

PERSON WHOSE NAME S SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND HE
ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND
CONS IDERAT ION THEREIN EXPRESSED AND IN THE CAPAC\TY THEREIN STATED.

. ] i

w:fu:/fs MY HAND AND SEA THIS THE ‘M?‘!“““”’"DAY oz;&,@,ﬁ&,

THE STATE EF TEXAS

MY COMMISSION EXPIRES ON

PRINTED NAME OF NOTARY

¢n~&

‘\ CHRISTY C',AFK
A mmmwrw

R v, 02, zw
s o mcrremesesiree

2001, A.D.
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PHOTOGRAPHIC MYLAR

GASTON—-SHELDON SUBDIVISION SECTION ONE

|, CLAUDE F. HINKLE, JR., A REGISTERED PROFESSIONAL LAND SURVEYOR, AM
AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO PRACTICE THE
PROFESSION OF SURVEYING AND HEREBY CERTIFY THAT TH!S PLAT COMPLIES WITH
THE SURVEYING RELATED PORTIONS OF THE CITY OF A USTIN LAND DEVELOPMENT
CODE, IS COMPLETE, TRUE AND CORRECT JO THE BEST OF MY KNOWLEDGE AND WAS
PREPARED FROM AN ACTUAL ON-THE-GROUND SURVEY OF THE PRCPERTY MADE UNDER
MY DIRECTION AND SUPERVISION.

AUSTIN SURVEYORS
P. O. BOX 180243
AUSTIN, TEXAS 78757

-

s — /
4/////
CLAUDE F. KINKLE,
REGISTERED PPOFVSSIONAL LAND QUP\EYQR NO. 4629

|, STEPHEN K. COLLINS, A REGISTERED PROFESSIONAL ENGINEER, DO HEREBY
ATTEST:

FLOOD PLAIN AND DRAINAGE EASEMENT NOTES:

1. THE 100 YEAR FLOOD PLAIN 1S CONTAINED WITHIN THE DRAINAGE EASEMENTS
SHOWN HEREON. NO PORTION OF THIS TRACT 1S WITHIN THE DESIGNATED
FLOOD HAZARD AREA AS SHOWN ON THE FEDERAL FLOOD ENSURANCE
ADMINISTRATION RATE MAP COMMUNITY PANEL NO. 48453C 0115 E CF TRAVIS
COUNTY, TEXAS, DATED JUNE 16, 1893.

THIS 1S TO CERTIFY THAT | AM AUTHORIZED TO PRACTICE THE PROFESSION OF
ENGINEERING IN THE STATE OF TEXAS; THAT | PREPARED THE PLAT SUBMITTED
HEREWITH; THAT ALL INFORMATION SHOWN THEREON IS COMPLETE AND ACCURATE TO
THE BEST OF MY KNOWLEDGE AS RELATED TO THE ENGINEERING PORTIONS THEREOF;
AND THAT SAID PLAT COMPLIES WITH THE CITY OF AUSTIN LAND DEVELOPMENT
CODE, AND ALL OTHER APPLICABLE CODES AND ORDINANCES.

WITNESS MY HAND THIS _ 2Z aea/ DAY OF ,2%%_,. 2001, A.D.

GRAY * JANSING & ASSCCIATES, INC.
8217 SHOAL CREEK BLVD. SUITE 200
AUSTIN TEXAS 78757

STEPHEN ¥. COLLINS
REGISTERED PROFESSIONAL ENGINEER NO. 55969

z-cZz-0/

DATE

THIS SUBDIVISION PLAT IS LOCATED, WITHIN THE 2—MILE EXTRATERRITORIAL JURISDICTION OF THE
CITY OF AUSTIN ON THIS THE B1h DAY OF ﬁuqus+ 2001, AD.

APPROVED FOR ACCEPTANCE

;
y/

P-7-01 Loy £- W

DATE ALICE GLASCO /B IRECTOR

DEVELOPMENT REVIEW AND INSPECTION DEPARTMENT

ACCEPTED AND AUTHORIZED FOR RECORD BY THE )PLAWNING COMMISSION O  THE
CITY OF AUSTIN ON THE __ 3@, DAY CF , 2001, A.D.

7 CHAIRPERSON SECRETARY

TRAVIS COUNTY COMMISSIONERS’ COURT APPROVAL AND RESOLUTION

IN APPROVING THIS PLAT, THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS
ASSUMES NO OBLIGATION TO BUILD THE STREETS, ROADS, ANC OTHER PUBLIC
THOROUGHFARES SHOWN ON THIS PLAT, OR ANY BRIDGES OR CULVERTS IN
CONNECTION THEREWITH. THE BUILDING OF ALL STREETS, ROADS AND OTHER
PUBL IC THOROUGHFARES SHOWN ON THIS PLAT, AND ALL BRIDGES AND CULVERTS
NECESSARY TO BE CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS, OR OTHER
PUBL [C THORQUGHFARES, OR IN CONNECTION THEREWITH, IS THE RESPONSIBILITY
OF THE OWNER AND/OR THE DEVELOPER OF THE TRACT OF LAND COVERED 8Y THIS
PLAT IN ACCORDANCE WITH PLANS AND SPECIFICATIONS PRESCRIBED BY THE
COMMISSIONERS’ COURT OF TRAVIS COUNTY, TEXAS.

THE OWNER(S) OF THE SUBDIVISION SHALL CONQTRUCT THE SUBDIVISION'S STREET
AND DRAINAGE IMPROVEMENTS (THE " IMPROVEMENTS”) TO COUNTY STANDARDS 1IN
ORDER FOR THE COUNTY TO ACCEPT THE PUBLIC IMPROVEMENTS ~ FOR  MAINTENANCE
OR TO RELEASE FISCAL SECURITY POSTED TO SECURE PRIVATE IMPROVEMENTS. TO
SECURE THIS OBLIGAT!ON, THE OWNER(S) MUST POST FISCAL SECURITY WITH THE
COUNTY IN THE AMOUNT OF THE ESTIMATED COST OF THE IMPROVEMENTS. THE
OWNER(S) OBLIGATION TO CONSTRUCT THE IMPROVEMENTS TO COUNTY ~STANDARDS
AND TO POST THE FISCAL SECURITY TO SECURE SUCH CONSTRUCTION IS A
CONTINUING OBLIGATION BINDING ON THE OWNERS AND THEIR SUCCESSORS AND
ASSIGNS UNTIL THE PUBLIC IMPROVEMENTS HAVE BEEN ACCEPTED FOR MAINTENANCE
3Y THE COUNTY, OR THE PRIVATE [MPROVEMENTS HAVE BEEN CONSTRUCTED AND ARE
PERFORMING TO COUNTY STANDARDS.

THE AUTHORIZATION OF THIS PLAT BY THE COMMISS{ONERS COURT FOR FILING OR
SUBSEQUENT ACCEPTANCE FOR MAINTENANCE BY TRAVIS COUNTY, TEXAS, OF ROADS
AND STREETS IN THE SUBDIVISION DOES NOT OBLIGATE THE COUNTY TO ° INSTALL
STREET NAME SIGNS OR ERECT TRAFF|C CONTROL SIGNS, SUCH AS SPEED LIM!IT,
STOP SIGNS, AND YIELD SIGNS, WHICH IS CONSIDERED TO BE A PART COF THE
DEVELOPER'S CONSTRUCT ION.

THE STATE OF TEXAS

THE COUNTY OF TRAVIS

i, DANA DEBEAUVOIR, CLERK OF w{;&&UNTY COURT A, gFﬁgTRA»/\S COUNTY, TEXAS,
DO HEREBY CERTIFY THAT ON THE t¥: DAY OF Jt 2001, A.D.,
THE COMMISSIONERS' COURT OF TRAVIS COUNTY, TEXAS, PASSED AN ORDER

AUTHORIZING THE FILING FOR RECORD OF THIS PLAT AND THAT SAID ORDE ﬁwAS
DULY ENTERED IN THE MINUTES OF SAIC COURT, IN BOOK & , PAGE(S) =7

WITN igg@ HAND AND QE@E@&,OFFICE OF THE L,OUNTY COURT OF SAID COUNTY,

DANA DEBEAUVOIR, CLERK, COUNTY COURT
TRAV @sg,o% TY, TEXAS

(e
’DEF“EJ’T% g iﬁ@’é

THE STATE OF TEXAS
THE COUNTY OF TRAVIS
|, DANA DEBEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS, DO HEREBY CERTIFY

THAT THE FOREGOING INSTRUMENT OF WRITING AND ITS CERTIf LCATE OF
AUTH @TICAT\ON WAS FILED FOR RECORD IN MY, OFFICE ON THE ______AZ___jDAY
OF

2001, A.D., AT 0’ CLOCK FM.
AND DIILY RECORDED ON ON THE e pay OF AT 2001 A.D.
AT 7 0’ CLOCK "’in., IN_THE OFF ICIAL RECORDS OF SAID

ANESSEAFEIN DOCUMENT NO. s 22 70 ]

WITNESS_MY HAND AND SEAL OF OFFICE OF THE COUNTY CLERK, THE _£ & __ DAY
OF ég’ Gl Z°F , 2001, AD

DANA DEBEAUVCIR, COUNTY CLERK
TRAVIS QQQNTY;?TEXAS

( ﬁ’f"‘“‘ﬁﬂfﬁ

DEE TY
17
4

FILED FOR RECORD, 0'cLock _ 4T W, THIS THE # 45 pay
oF 3/{{2@'@& A.D. .

DANA DEBEAUVOIR, COUNTY CLERK
TRAVIS COUNPY, TEXAS

GASTON-SHELDON SUBDIVISION
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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

BROOKFIELD
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

THAT WHEREAS, CONTINENTAL HOMES OF TEXAS, L P., a Texas limted partnership doing business
as Milburn Homes ("Declarant™) 1s the sole owner of certan real property located in Travis County, Texas, as more
particularly described on Exhibit “A” attached herte and incorporated herein by reference (the "Property™),

WHEREAS, Declarant desires to convey the Property subject to certan protective covenants, conditions,
restrictions, liens, and charges herematter set forth, and

WHEREAS, Declarant desires to create and carry out a umform plan for the improvement, development (m
accordance with Section 25-4-232 of the City of Austin Land Development Code, if applicable, which terms and
requirements of Section 25-4-232 are incorporated herein by reference), and sale of the Property for the benefit of the
present and future owners of the Property

NOW, THEREFORE, 1t 1s hereby declared (1) that all of the Property shall be held, sold, conveyed, and
occupied subject to the following easements, restrictions, covenants, and condrtions, which are for the purpose of
protecting the value and desirability of, and which shall run with the Property and shall be binding on all parties
having any right, title, or nterest i or to the Property or any part thereof, their heirs, successors, and assigns, and
shall mnure to the benefit of each owner thereof, and (1)} that each contract or deed which may hereafter be executed
with regard to the Property or any portion thereof shall conclusively be held to have been executed, delivered, and
accepted subject to the following covenants, conditions, and restrictions regardless of whether or not the same are set
out or referred to n said contract or deed

ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used m this
Declaration shall have the meanings heremnafter specified

101 Architectural Commutiee "Archutectural Commuitee” shall mean the commuttee created pursuant to
these restrictions to review and approve plans for the construction of Improvements upen the Property

102 Architectural Commuttee Rules "Architectural Committee Rules” shall mean the rules and regulations
adopted by the Architectural Commuttee, as the same are amended from time to time

103 Artucles "Articles” shall mean the Articles of Incorporation of Brookfield Owners Association, Inc ,
which will be filed 1 the office of the Secretary of State of the State of Texas, as the same are from time to tine
amended

104 Assessment "Assessment" or "Assessments” shall mean assessment(s) levied by the Association under
the terms and provisions of this Declaration

1 05 Association "Association" shall mean and refer to Brookfield Owners Association, Inc , a Texas non-
profit corporation created or to be created pursuant to the Articles

1 06 Association Rules "Assoctation Rules" shall mean the rules and regulations adopted by the Board as the
same may be amended from tune to tine

107 Board "Board" shall mean the Board of Directors of the Association

108 Bylaws "Bylaws" shall mean the Bylaws of the Association, which may be adopted by the Board, as
the same are from time to time amended

109 Common Area and Facilites "Common Area and Facilittes" shall mean Lots and other properties, 1if
any, designated by Declarant and conveyed to the Association along with any areas within public right-of-ways or
easements that the Board deems necessary or appropriate to mamntam for the common benefit of the Owners
Common Area and Facilittes may be designated by Declarant and dedicated or otherwise conveyed to the Association
from time to tune and at any tuime If and at the time Declarant annexes additional real property to the Property m
accordance with Section 2 02 hereof, additional Common Area and Facilities may be designated The Comumon Area
and Faciliies may include, but not be limted to, detention and/or water quality ponds, park and open space lots
benefiting the Subdivision

1 10 Declarant "Declarant" shall mean CONTINENTAL HOMES OF TEXAS, L P, a Texas hmuted
partnership domg busmess as Miburn Homes, its duly authorized representatives or their respective successors or
assigns, provided that any assignment of the rights of Declarant must be expressly set forth in writing and the mere

KIfAWINWORDARESTRICT\BROOKFId DOC
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conveyance of a portion of the Property without written assignment of the nghts of Declarant shall not be sufficient to
constitute an assignment of the rights of Declarant hereunder

111 Declaranon "Declaration” shall mean this instrument as it may be amended from time to time

1.12 Improvement “"Improvement” shall mean every structure and all appurtenances thereto of every type
and kind, including but not limited to, buildings, outbmldings, storage sheds, patios, tenms courts, swimmng pools,
garages, storage buildings, fences, screening walls, retmming walls, stairs, decks, landscaping, poles, signs, exterior
air conditioning, water softener fixtures or equipment, and poles, pumps, wells, tanks, reservours, pipes, lines,
meters, antennas, towers, and other facilities used 1 connection with water, sewer, gas, electric, telephone, regular
or cable television, or other utilities

113 Lot "Lot" or "Lots" shall mean any parcel or parcels of land within the Property shown as a
subdivided lot on the Plat of the Subdivision, together with all Improvements located thereon

1 14 Member "Member" or "Members" shall mean any person(s), entity or entities holding membership
rights 1 the Association

115 Mortgage “Mortgage" or "Mortgages" shall mean any mortgage(s) or deed(s) of trust covering any
poruon of the Property given to secure the payment of a debt

1 16 Mortgagee "Mortgagee" or "Mortgagees” shall mean the holder or holders of any Mortgage or
Mortgages

117 Owner "Owner" or "Owners" shall mean the person(s), entity or entities, mcluding Declarant, holding
a fee simple nterest 10 any portion of the Property, but shall not mnclude the Mortgagee of a Mortgage

118 Person "Person" or "Persons” shall mean any individual(s), entity or entitiecs having the legal night to
hold title to real property

119 Plans and Specifications "Plans and Specifications” shall mean any and all documents designed to guide
or control the construction or erection of any Improvement, mcluding but not limuted to, those indicating location,
size, shape, configuration, materials, site plans, excavation and grading plans, foundation plans, dramage plans,
landscaping and fencing plans, elevation drawings, floor plans, specifications on all bulding products and
construction techniques, samples of exterior colors, plans for utlity services, and all other decumentation or
mformation relevant to such Improvement

120 Plat "Plat" shall mean the subdivision plat of Brookfield

121 The Restrictions The "Restrictions” shall mean this Declaration, as the same may be amended from
time to time, together with the Architectural Commuttee Rules, the Association Rules, and the Articles and Bylaws

122 Subdivision "Subdivision” shall mean Brookfield a subdivision in Travis County, Texas, according to
the Plat
ARTICLE II

DEVELOPMENT OF THE PROPERTY

2 01 Development by Declarant Declarant may divide or subdivide the Property into several areas, develop
some of the Property, and, at Declarant's option, sell any portion of the Property free of these restrictions

2 02 Addmon of Land Declarant may, at any tune and from time to tume, add land from within the areas
described 1 Volume 13310, Page 1431, both in the Real Property Records of Travis County, Texas, to the Property,
n accordance with a staged development plan approved by the Veterans Admunsstration ("VA") and the Federal
Housmg Admmstration ("FHA") Upon such addition, this Declaration and the covenants, conditions, restrictions,
and obligations set forth herein shall apply to the added land, and the rights, privileges, duties, and hiabilities of the
persons subject to this Declaration shall be the same with respect to the added land as with respect to the lands
origmally covered by this Declaration In order to add lands to the Property hereunder, Declarant shall be required
only to record m the Real Property Records of Travis County, Texas, a notice of addition of land contaiming the
following provisions

(A) A reference to this Declaration, which reference shall state the book and page numbers of the
Travis County Real Property Records whereimn this Declaration 1s recorded,

(B) A statement that the provisions of this Declaration shall apply to the added land, and
(C) A legal description of the added land
Declarant shall submit a written request for approval of any annexation of land not mcluded n the staged

development plan previously approved by VA/FHA to the FHA and the VA accompanied by a copy of the
Declaration of Annexation

KIfAWINWORD\RESTRICT\BROOKFId DOC
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Notwithstanding anything contamed herem to the contrary, Declarant shall only be pernutted to add land to
this Declaration without the consent of two-thirds of the Owners entitled to vote pursuant Section 6 03 hereof
{exclusive of Declarant) until the earlier to occur of (1) Declarant owns less than twenty-five percent (25%) of the
Property, or (u) ten (10) years from the date of this Declaration

ARTICLE III

GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed subject to the
following limitations and restrictions

301 Subdividing No Lot shall be further divided or subdivided, nor may any easements or other interests
therein less than the whole be conveyed by the Owner thereof without the prior written approval of the Architectural
Commttee, provided, however, that when Declarant 15 the Owner thereof, Declarant may further divide and
subdivide any Lot and convey any easements or other interests less than the whole, all without the approval of the
Architectural Comrnuttee

3 02 Hazardous Activiies No activities shall be conducted on the Property and no Improvements
constructed on the Property, which are or might be unsafe or hazardous to any person or property Without hmuing
the generality of the foregong, no firearms or fireworks shall be discharged upon the Property, no open fires shall be
lighted or permitted except within safe and weli-designed interior fireplaces, or in contaned barbecue umits while
attended and m use for cooking purposes

3 03 Insurance Rates Nothing shall be done or kept on the Property, which would increase the rate of
nsurance or cause the cancellation of msurance on any Lot or any of the Improvements located thereon

304 Ming and Dnlling No portion of the Property shall be used for the purpose of mining, quarrymeg,
drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons, mierals of any kind, rocks, stones,
sand, gravel, aggregate, or earth

3 05 Nowse No exterior speakers, horns, whistles, bells, or other sounddevices (other than security devices
used exclusively for security purposes) shall be located, used, or placed on any of the Property No noise or other
nuisance shall be permitted to exist or operate upon any portion of the Property so as to be offensive or detrimental to
any other portion of the Property or to its occupants

306 Ammals - Houschold Pets No anmmals, including pigs, hogs, swine, poultry, fowl, wild animals,
horses, cattle, sheep, goats, or any other type of amimal not considered to be a domesuc household pet withm the
ordinary meaning and interpretation of such words may be kept, mamtained, or cared for on the Property No Owner
may keep on such Owner's Lot more than four (4) cats and dogs, in the aggregate, not more than two (2)of which
may be dogs No animal shall be allowed to make an unreasonable amount of noise, or to become a musance, and no
domestic pets will be allowed on the Property other than on the Lot of its Owner uniess confined to a leash No
ammal may be stabled, mainmamed, kept, cared for, or boarded for hure or remuneration on the Property, and no
kennels or breeding operation will be allowed No anumal shall be allowed to run at large, and all ammals shall be
kept within enclosed areas which must be clean, sanitary, and reasonably free of refuse, mnsects, and waste at all
times Such enclosed area shall be constructed in accordance with plans approved by the Architecturali Commuttee,
shall be of reasonable design and construction to adequately contam suchanimals 1 accordance with the provisions
hereof, and shall be screened so as not to be visible from any other portion of the Property

307 Rubbish and Debris No rubbish or debris of any kind shall be placed or permutted to accumulate upon
the Property, and no odors shall be permutted to arise therefrom so as to render the Property or any portion thereof
unsanitary, unsightly, offensive, or detrimental to any other property or to its occupants Retuse, garbage, and trash
shall be kept at all times 1n covered contamers, and such contamners shall be kept within enclosed structures or
appropriately screened from view Each Owner shall contract with an independent disposal service to collect all
garbage or other wastes, 1f such service 1s not provided by a governmental entity

308 Mantenance Each Owner shall keep all shrubs, trees, grass, and plantings of every kind on such
Owner's Lot cultivated, pruned, free of trash, and other unsightly material  All Improvements upon any Lot shall at
all imes be kept m good condition and repair and adequately pamted or otherwise maintamned by the Owner of such
Lot Declarant, the Association, and the Architectural Commuttee shall have the right at any reasonable time to enter
upon any Lot to replace, mamntain, and cultivate shrubs, trees, grass, or other plantings as deemed necessary, to
pamt, repair, or otherwise mantamn any Improvements in need thereof, and to charge the cost thereof to the Owner of
the Lot 1n the same manner as provided for the Association in Section 6 04(E) hereof

309 Antennae No exterior radio or television antenna or aerial or satellite dish receiver which 1s visible
from any other Lot or the street shall be erected or maintamed on any Lot without obtaming the prior writtenconsent
of the Architectural Commuttee The foregoing notwithstanding, m the event the absolute prohibition of such antenna
or receivers 1s mvalidated or held to be unenforceable in any respect, then no exterior radio or television antenna,
satellite dish or simular device shall be permutted to be erected or placed on any Lot unless the same 1s screened from
view from adjomning Lots, streets and other portions of the Subdivision
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310 Signs No sign of any kind shall be displayed to the public view on any Lot without the prior written
approval of the Architectural Commuttee, except for (1) signs which are part of Declarant's overall marketmg or
construction plans or activities for the Property and (u) one (1) sign of not more than five (5) square feet, advertising
any property within the Subdivision for sale or rent  All merchandising, advertising and sales programmung shall be
subject to the approval of the Architectural Commuttee

311 Tanks The Architectural Committee shall have the right to approve the location of any tank used or
proposed 1n connectton with a single famuly residential structure, including tanks for storage of fuel, water, oil, or
LPG, and mcluding swimming pool filter tanks No elevated tanks of any kind shall be erected, placed or permitted
on any Lot All tanks shall be screened so as not to be visible from any other poriion of the Property

3 12 Temporary Structures No tent, shack, or other temporary building, improvement, or structure shall be
placed upon the Property without the prior written approval of the Architectural Commuttee, provided, however, that
temporary structures necessary for storage of tools and equipment, and for office space for architects, builders, and
foremen during actual construction may be mamtained with the prior approval of Declarant, approval to include the
nature, size, duration, and location of such structure Notwithstanding any provision i tms Declaration to the
contrary, an Owner shall be permtted, without Architectural Commuttee approval, to erect one (1) outbuilding on the
Owner's Lot if (1) the surface area of the pad on which the outbwilding 1s placed 1s less than or equal to eighty (80)
square feet, (n) the height of the outbuilding, measured from the surface of the Lot to the highest portion of the
outbuilding 1s less than or equal to six (6) feet, (111} the outbuilding 1s constructed within an area completely enclosed
by a privacy fence of not less than six (6) feet m height, (1v) the exterior of the outbuilding 1s constructed of the same
or substantially similar materials as the exterior of any residence located on the Lot, and (v) the outbuilding 1s
constructed within building setback lines in accordance with applicable building codes of the governmental entity
having jurisdiction over the Property The Architectural Commutiee shall be entitled to determine, 1n its sole and
absolute discretion, whether an outbuilding constructed on any Lot complies with the foregoing requirements relating
to size, height, fence enclosure and construction materials

3 13 Unsightly Articles, Vehicles No article deemed to be unsightly by the Architectural Commuttee shall be
permitted to remain on any Lot so as to be visible from adjoinmng property or from public or private thoroughfares
Without limiung the generality of the foregoing, trailers, graders, trucks other than pickups, boats, tractors, campers,
wagons, buses, motorcycles, motor scooters, all-terramn vehicles and garden mamtenance equipment shall be kept at
all times except when 1n actual use, i enclosed structures or screened trom view and no repair or maintenance work
shall be done on any of the foregoing, or on any automobile {other than minor emergency repairs), except i enclosed
garages or other structures Each smgle family residential structure constructed within the Property shall have
sufficient garage space, as approved by the Architectural Commuttee, to house all vehicles to be kept on the Lot Lot
Owners shall not keep more than two (2) automobiles n such manner as to be visible trom any other portion ot the
Property tor any period in excess of seventy-two (72) hours No automobiles or other above-mentioned articles or
vehicles may be parked overnight on any roadway within the Property Service areas, storage areas, compost piles
and tacilites tor hanging, drying or airing clothing or household fabrics shall be appropriately screened from view,
and no lumber, grass, plant waste, shrub or tree clippings, metals, bulk matenals, scrap, refuse or trash shall be kept,
stored, or allowed to accumulate on any portion of the Property except within enclosed structures or appropriately
screened from view No (1) racing vehicles, or (1) other vehicles (including, without himutation, motorcycles or
motor scooters) which are moperable or do not have a current license tag shall be permutted to remain visible on any
Lot or to be parked on any roadway within the Subdivision No commercial vehicles larger than a standard three-
quarter (3/4) ton pickup truck or standard two-axle passenger van shall be permitted to remamn on any Lot or to be
parked on any roadway withmn the Subdivision

3 14 Mobile Homes, Travel Tratlers and Recreational Vehicles No mobile homes shall be parked or placed
on any Lot or used as a residence, erther temporary or permanent, at any time, and no motor homes, travel trailers or
recreational vehicles shall be parked on or near any Lot so as to be visible from adjoining property or from public or
private thoroughfares at any time

315 Basketball Goals _Permanent and Portable Permanent basketball goals are allowed but must be
approved by the Architectural Control Committee before installation The metal pole must be permanently mstalled
in the ground, at least 25’back from the curb The permanent basketball goal must be properly mawntamned and
painted, with nets 1n good repair  Portable basketball goals are not allowed except when n use Portable goals may
be used, when not m use, they must be stored 1n an enclosed structure or screened from view at all times

316 Comphance with the Restrictions Each Owner, his family, occupants of a Lot, tenants, and the guests,
mvitees, and licensees of the preceding shall comply strictly with the provisions of the Restrictions as the samemay
be amended from time to time Failure to comply with any of the Restrictions shall constitute a violation of this
Declaration, and shall give rise to a cause of action to recover sums due for curing the same, fines levied by the
Association, actual and statutory damages, and mjunctive relief, or a combimation thereof The Restrictions may be
enforced by any Owner, the Association, Declarant, the City in which the Lot 1s located, 1f any, or, if applicable, the
Municipal Unhity District having jurisdiction over the Property, provided, however, only the Association shall have
the nght to levy a fine for the violation of the Restrictions or to bring any action for the collection ot any
Assessments, other than a Violation Assessment, as provided for heremn In such action, the parties agree to waive
any bond required to be placed by the Association, the City where the Lot 1s located, 1f any, or Declarant, or if
waiver 1s not allowed by the court, to set the bond 1n an amount not exceeding $100 00 Each Owner 1s strictly liable
tor the noncompliance of ms family, occupants of a Lot, tenants, and the guests, invitees, and licensees of the
preceding To aid 1n the prevention of noncomphance, each Owner shall provide to his tenants, who shall sign a
receipt for the same, a copy of the Restrictions and shall provide mn each lease of a Lot, which lease shall be in
writing, that a vioclation of the Restrictions that 1s not cured within seven days of the first notice sent by the
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Association, shall constitute a breach of the lease Each Owner, by acceptance of a deed to a Lot, hereby irrevocably
appomts the Association, the City where the Lot 1s located, 1f any, and Declarant, as his attorney-in-fact to termunate
the right of occupancy under the lease and evict any tenant or other occupant, not a part of the Owner’s tamily living
with the Owner on the Lot, mn the event of an uncured violation Said attorney-in-fact shall have the right, but not the
duty, to bring such eviction proceeding The cost of curing any violation of the Restrictions, any fine levied by the
Association, and any attorney’s fees, court costs, expenses of htigation, if incurred by the Association or Declarant,
whether the matter proceeds to suit or not, shall be a Violation Assessment agamnst the Lot and the Owner and shall
automatically become a part ot the Assessments and secured by the lien therefore

3 17 Liability of Owners for Damage to Common Area and Facilines No Owner shall in any way alter,
modify, add to or otherwise perform any work upon the Common Area and Facilities without the prior written
approval of the Board Each Owner shall be hable to the Association for any and all damages to (1) the Common
Area and Facilities, or (1) any Improvements constructed on any Lot, the mamtenance of which has been assumed by
the Association, which damages were caused by the neglect, misuse or neghgence of such Owner or Owner's famuly,
or by any tenant or other occupant of such Owner's Lot, or any guest or mvitee of such Owner The full cost of all
repairs of such damage shall be an Assessment agamst such Owner's Lot, secured by a lien agamst such Owner's Lot
and collectable 1n the same manner as provided for m Section 8 06 hereof, including, but not lmited to foreclosure of
such lien

3 18 No Warranty of Enforceabiity While Declarant has no reason to believe that any ot the restrictive
covenants or other terms and provisions contamned i thms Article or elsewhere 1 this Declaration are or may be
mvalid or unenforceable for any reason or to any extent, Declarant makes no warranty or representation as to the
present or future validity or enforceability of any such restrictive covenants, terms, or provisions Any Owner
acquiring a Lot 1n reliance on one or more of such restrictive covenants, terms, or provisions shall assume all risks of
the validity and enforceability thereof and, by acquiring the Lot, agrees to hold Declarant harmless therefrom

ARTICLE IV

USE AND CONSTRUCTION RESTRICTIONS

4 01 Approval for Construction No Improvements shall be constructed upon any Lot without the prior
written approval of the Architectural Commuttee

402 Use All Lots, unless dedicated to the Association as Common Area and Facilities, shall be improved
and used solely for single famuly residential use, mclusive of an attached private garage for not more than three (3)
cars, fencing and such other Improvements as are necessary or customartly incident to residential use

4 03 Rentals Nothing i tlus Declaration shall prevent the rental of any Lot and the Improvements thereon
by the Owner thereof for residential purposes, provided that all rentals must be for terms of at least six (6) months

4 04 Dwelling Height No single family dwelling greater than two (2) stories 1n height may be constructed on
any Lot without the prior written approval of the Architectural Commuttee

4 05 Fences and Sidewalks Fences shall be six (6) feet in height and shall be constructed with #1 grade
cedar pickets and with treated pme or cedar railings and posts Installation of such fences may be completed without
the approval of the Architectural Commuttee The design, construction materals, height and location of all other
fences shall otherwise be approved by the Architectural Committee In no event shall any fence or wall be erected,
placed or altered on a lot nearer to the front street than the front wall of the smgle famly dwelling which 1s located
on the Lot and ne hedge may be installed or mamtained more than three (3) feet i front of the wall of the single
famly dwelling which 1s located on the Lot and closest to the tront property lme of the Lot Construction of gates or
other access openings 1n subdivision perimeter fencing shall not be allowed on any Lot The Owner of each Lot shall
construct, at 1ts sole cost and expense and prior to occupying any improvement located on the Lot, a sidewalk, located
and designed m conformance with the Plat, to the extent the Plat requires a sidewalk on such Owner's Lot The
provision 1n the foregoing sentence may not be amended or altered without the express written consent of the
Planning Department of Austin, Texas

4 06 Dwelling Size, Building Matenials  All single-story dwellings shall contain not less than Eight Hundred
and Fafty (850) square feet of enclosed living space, exclusive of porches (open or covered), decks, garages, and
carports  All two-story dwellings shall contamn not less than Nine Hundred and Fifty (950) square feet of enclosed
living space, exclusive of porches (open or covered), decks, garages, and carports All building materials shall be
approved by the Architectural Committee, and only new building materials (except for used brick) shall be used for
constructing any Improvements Exposed metal roof decks which reflect light 1n a glaring manner such as galvamzed
steel sheets are specifically prohibited Other roofing materials may be used with the prior writien consent of the
Architectural Commuittee, which may specify a mummmum quality or grade of materials All projections from a
dwelling or other structure, including but not limited to chimney flues, vents, gutters, downspouts, utility boxes,
porches, railings and exterior stairways shall match the color of the surface from which they project, or shall be of a
color approved by the Architectural Commuttee No highly reflective fimshes (other than glass, which may not be
murrered) shall be used on exterior surfaces (other than surfaces of hardware fixtures), mcluding, without hmitation,
the exterior surfaces of any Improvements

The masonry requirements for single and two-story dwellings shall be as follows
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One-Story Dwellings The front and side exterior walls of all single family dwellings shall be
constructed of masonry, exclusive of roofs, eaves, soffits, windows, doors, gables, garage doors and trim
work

Two-Story Dwellings The front and side exterior walls of the first floor of all single family dwellings
shall be constructed of masonry, exclusive of roofs, eaves, soffits, windows, doors, gables, garage doors and
trim work

4 07 Alteration or Removal of Improvements Any construction, other than normal mamtenance, which
any way alters the exterior appearance of any Improvement, or the removal of any Improvement shall be pertormed
only with the prior written approval of the Architectural Commuttee

4 08 Garbage Contamners The Architectural Commattee shall have the night to specify a specific locat:on on
each Owner's Lot 1 which garbage contamers must be placed for trash collection service

409 Dramage There shall be no interference with the established drainage patterns over any of the
Property, except by Declarant, unless adequate provision 1s made for proper drainage and such provision 1s approved
by the Architectural Commuitee

4 10 Construction Activites This Declaration shall not be construed so as to unreasonably mterfere with or
prevent normal construction activities during the construction of Improvements by an Owner (including Declarant)
upon any Lot within the Property Specifically, no such construction activities shall be deemed to constitute a
nuisance or a violation of this Declaration by reason of noise, dust, presence of vehicles or construction machinery,
posting of signs or simlar activities, provided that such construction i1s pursued to completion with reasonable
diligence and conforms to usual construction practices i the area In the event that construction upon any Lot does
not conform to usual practices n the area as determuned by the Architectural Commuttee in 1ts sole good faith
judgment, the Architectural Commuttee shall have the authority to seek an junction to stop such construction In
addition, 1f during the course of construction upon any Lot there 1s excessive accumulation ofdebnis of any kind
which would render the Lot or any portion thereof unsanitary, unsightly, offensive, or detrimental to 1t or any other
portion of the Property, then the Architectural Commmttee may contract for or cause such debris to be removed, and
the Owner of the Lot shall be liable for all expenses incurred in connection therewith

4 11 Section 25-4-232 Restrictions The following restrictions shall apply to small lot subdivisions within the
Property

{(A) The miumum area of each Lot, except a corner Lot, shall be 3,600 square feet

(BY The mummum area of a corner Lot shall be 4,500 square feet

(C)  Except as provided below, the mimimum width of each Lot shall be forty (40) teet

(D)  The mumumum width of a corner Lot shall be fifty (50) feet

(E) Lots fronting on a cul-de-sac shall have a mummum chord width of thirty-three (33) feet at the arc
formed by the street line, a mummum chord width of forty (40) feet at the front building setback line,
and shall have a2 mumimum width between side lot lines of forty (40) feet at all pomts fifty (50) feet or
more to the rear of the street hine

(F)  The mummum front yard setback for each Lot shall be twenty (20) feet

(G) The mummum street side yard setback for any corner Lot shall be ten (10) feet

(H) Each Lot may have one (1) zero lot Iine, provided that the combined side yard setback of the Lot
18 not less than ten (10) feet

(I)  The minimum distance between smgle farily dwellings on adjoining lots shall not be less than ten
(10) feet A patio and patio cover may be constructed 1 a domumant side yard (the side yard of a Lot
having the larger wadth) within this ten (10) foot area, but at least s1x (6) feet unobstructed clearance
between the patio cover and the roof Iine on the dwelling on the adjoimng lot shall be maintamned

(J)  The wall of any single family dwelling built on a zero lot line or within less than five feet of the
common side lot Ime shall be constructed and mamtamed as a sohid opaque plane, contaimng neither
window nor door openings nor any other type of openings

(K) The mmimum rear yard setback shall be five (5) feet, exclusive of drainage easements, provided,
however, when there 1s a private access easement at the rear of the Lot, there shall be a munimum
setback of ten (10) feet between such access easement and any building or fence

(L) The maximum building coverage on each Lot shall be forty-five percent (45%) of the Lot area

(M) The maximum unpervious coverage on each Lot shall be fifty-five percent (55%) of the Lot area

(N)  No Lot shall have more than one (1) single-fammly dwelling unit
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(0) The maximum height of any building shall be thirty-five (35) feet

(P)  Three (3) off-street parking spaces, one of which shall be covered, are required for each dwelling
unit

(Q A mamtenance easement shall be required on the domunant side of any common side lot line
which 1s adjacent to a small lot having a dwelling unit constructed within less than five (5) feet of the
common lot hine 1 order to faciltate the customary maintenance of the structure and fixtures, cluding
suie dramage, located on the subordinate side of such common lot lne  Each required mamtenance
easement shall be a mimmum of five (5} feet 1n width and extending the full length and parallel to the
common side lot line

(R) A use easement shall be required on the subordinate side of any common side lot line which 1s
adjacent to a dwelling on the dominant side lot, the foundation of which 1s within less than five (5) feet
from the common side lot Ime  Any required use easernent shall be of a width of five feet (5') or extend
from the common side lot lme to the outer wall of the dwelling located on the subordinate side lot,
whichever 1s less, and shall extend the full length and be parallel tothe common side lot ine  The
purpose of any such use easement hereby required 1s to facilitate the use, enjoyment and privacy of the
domunant side yard by the occupant(s) of the dwelling on the side of the common side lot line having the
domunant yard Such use easement shall be subject to the subordinate side lot owner's right to
reasonably mamtain the dwelling located on the subordinate side lot encumbered by such use easement

(S) The mantenance of all easements created pursuant to this Section 4 11 shall be the responsibility
of the Owners of the Lots adjacent to said easements The mamtenance of all Common Area and
Faciliies and all other easements created pursuant to this Declaration or the Plat shall be the
responsibility of the Association

4 12 Landscapmng The front yards of all Lots, from the front property line to the front wall of the house,
shall be fully sodded with St Augustine, Bermuda, Prairie Buffalo Grass or other sod approved by the Architectural
Commuttee and at least two (2) trees shall be planted mn the front yard of each Lot prior to the occupancy of the
restdence located on the Lot

ARTICLE V

COMMON AREA AND FACILITIES

501 Common Area and Facilities No land within any Common Area and Facilities shall be improved, used
or occupied, except i such manner as shall have been approved by a two-thirds vote of each class of Members who
are voung 1 person or by proxy at a meeting duly called for such purpose, with the same quorum as required for
Special Assessments herein  Such required approval shall extend to the nature and type of use, occupancy and
unprovement  Notwithstanding the foregomg provision, during the time that Declarant owns Lots within the
Subdivision, Declarant shall have the night to construct Improvements within the Common Areas, including park
areas, if any, without the consent of the Members or the Association Access to any Common Area and Facilities
may be limited to persons currently paying Assessments, fees and other charges, or otherwise conditioned or
restricted, or made available to non-owners, all upon such terms and conditions as the Board may determine

502 Condemnation It all or any part of the Common Area and Facilities 15 taken or threatened to be taken
by emunent domain or by power tn the nature of emment dornain (whether permanent or temporary), the Association
shall be entitled to participate n the proceedings mcident thereto The expense of participation m such proceedings
by the Association shall be a common expense to be paid out of Assessments The Association 18 specifically
authorized to obtam and to pay for such assistance from attorneys, appraisers, architects, engineers, expert witnesses
and other persons as the Association, n 1ts discretion, deems necessary or advisable to aid 1t 1n any matters relating to
such proceedings All damages or awards for any such taking shall be deposited with the Association The
Association, 1 addition to the general powers set out heremn, shall have the sole authority to deterrune whether to
contest or defend any such proceedings, to make any settlement with respect thereto or to convey such property to the
condemning authority i lieu ot condemnation

ARTICLE VI
THE ASSOCIATION

6 01 Orgamzation The Declarant shall, at such time as Declarant deems appropriate, cause the formation
and incorporation of the Association The Association shall be a nonprofit corporation created for the purposes,
charged with the duties, and vested with the powers prescribed by law or set forth m 1ts Articles and Bylaws or m this
Declaration Neither the Articles nor Bylaws shall for any reason be amended or otherwise changed or interpreted so
as to be mconsistent with this Declaration

6 02 Membership Any Person upon becoming an Owner shall automatically become a Member of the
Association  Membership shall be appurtenant to and shall run with the ownership of the Lot which qualifies the
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Owner thereof for membership, and membership may not be severed from, or in any way transferred, pledged,
mortgaged, or alienated except together with the title to the Lot

6 03 Voung Rights There shall be two classes of membership for purpose of voting on any Association
matter The Class A Members shall include each Owner (excluding Declarant) of a Lot within the Property and each
such Owner shall have one (1) vote for each Lot owned The Class B Member shall be Declarant, and Declarant
shall have three (3) votes for each Lot owned by Declarant The Class B Membership shall convert to a Class A
Membership upon the earlier to occur of (1) Declarant owns less than twenty-five percent (25%) of the Property, or
(u) ten (10) years from the date of thus Declaration

6 04 Powers and Authority of the Association The Association shall have the powers of a Texas nonprofit
corporation, subject only to such Lumitations upon the exercise of such power as are expressly set forth in this
Declaration It shall further have the power to do and perform any and all acts which may be necessary or proper for
or incidental to the exercise of any of the express powers granted to 1t by the laws of Texas or by this Declaration
Without i any way limiting the generality of the two preceding sentences, the Association and the Board, acting on
behalf of the Association, shall have the power and authority at all times as follows

(A) Rules and Bylaws To make, establish and promulgate, and 1 its discretion to amend or repeal
and re-enact the Association Rules and Bylaws The content of the Association Rules and Bylaws may
be established by the Board, provided the same are not in conflict with this Declaration

(B) Insurance To obtain and mamntamn n eftect policies of insurance which, 1n the opmion of the
Board, are reascnably necessary or appropriate to carry out the Association functions

(C) Records To keep books and records of the Association’s affairs

(D) Assessments To levy assessments as provided n Article VIII below An assessment 1s defined
as that sum which must be levied i the manner and aganst the property set forth in Article VIH hereof
n order to raise the total amount for which the levy in question 1s bemng made

{(E} Rught Of Entry and Enforcement To enter at any tume In an eMErgency or in a non-emergency,
after twenty-four (24) hours written notice, without being hable to any Owner, upon any Lot and imnto
any Improvement thercon, for the purpose of enforcing the Restrictions or for the purpose of
maintaning or repairing any area, Improvement, or other facility to conform to the Restrictions, and the
expense meurred by the Association in connection with the entry upon any Lot and the maintenance and
repair work conducted thereon shall be a personal obligation of the Owner of the Lot entered upon, shall
be a lien upon the Lot entered upon and the Improvements thereon, and shall be enforced m the same
manner and to the same extent as provided in Article VIII hereof for regular and special Assessments

The Association shall have the power and authority from time to time, 1n 1ts ownname and on 1ts own
behalf, or i the name of and on behalf of any Owner who consents thereto, to commence and maintain
actions and suits to enforce, by mandatory injunction or otherwise, or to restram and enjoin, any breach
or threatened breach of the Restrictions The Association 1s also authorized to settle claims, enforce
liens, and take all such action as it may deem necessary or expedient to enforce the Restrictions,
provided, however, that the Board shall never be authorized to expend any Association funds for the
purpose of bringing sunt against Declarant, 1ts successors, or assigns

(F)  Legal and Accounting Services To retain and pay for legal and accounting services necessary or
proper 1n the operation of the Association

6 05 Common Area and Facilities Subject to and in accordance with this Declaration, the Association,
acting through the Board, shall have the followng duties

(A) To accept, own, operate and mamtam all Common Area and Faciliies which may be conveyed or
leased to it by Declarant, together with all Improvements of whatever kind and for whatever purpose
which may be located n said areas, and to accept, own, operate and maintain all other property, real or
personal, conveyed or leased to the Association by Declarant and to mamtamn m good repair and
condition all lands, improvements and other Association property owned by or leased to the Association
Such maintenance shali include, but not be hmited to, panting, mowing and removal ot rubbish or
debris of any kind

(BY To pay all real and personal property taxes and other taxes and Assessments levied upon or with
respect to Common Area and Facilities or any other property owned by or leased to the Association to
the extent that such taxes and Assessments are not levied directly upon the Members of the Association
The Association shall have all nights granted by law to contest the legality of the amount of such taxes
and Assessments

(C) To take out and maintan current a policy of hability msurance coverage to cover accidental
bodily injury and/or death caused by the use and enjoyment of the Common Area and Facilities Such
mnsurance shall be 1n an amount as the Board shall deem appropriate

ARTICLE VII

ARCHITECTURAL COMMITTEE
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7 01 Membership of Architectural Commuttee The Architectural Commuttee shall consist of not more than
three (3) voting Members ("Voting Members"), and such additional nonvoting Members serving in an advisory
capacity ("Advisory Members") as the Voting Members deem appropriate  The following persons are hereby
designated as the imtial Voting Members of the Architectural Commuittee Steve Herring, Bill Peckman and Terry E
Mitchell

7 02 Action by Architectural Commuttee Items presented to the Architectural Commuitee shall be decided by
a majority vote of the Voting Members

7 03 Adwvisory Members The Voting Members may from tume to time designate Advisory Members

704 Term Each Voting Member of the Architectural Commuttee shall hold office until such time as he has
resigned or has been removed or his successor has been apponted, as provided herein In the event of death or
resignation of any Voting Member, the remaiming Voting Member or Voting Members shall have tull authority to act
until a replacement Voting Member or Voting Members have been designated

7 05 Appomtment Declarant, its successors or assigns, shall have the right to appomt and remove all Voting
Members of the Architectural Commuttee so long as there 1s a Class B Membership Declarant may assign this right
to the Board at any time prior to the termination of the Class B Membership by written mstrument Thereafter, the
Board shall have the right to appomnt and remove all Voting Members of the Architectural Commuttee

7 06 Adoption of Rules The Architectural Committee may adopt such procedural and substantive rules, not
n conflict with this Declaration, as 1t may deem necessary or proper for the performance of 1ts duties, including but
not linited to, a building code, a fire code, a housing code, and other simlar codes as 1t may deem necessary and
desirable

707 Review of Proposed Construction Whenever m this Declaration the approval of the Architectural
Commuttee 1s required, 1t shall have the right to consider all of the Plans and Specifications for the Improvement or
proposal m question and all other facts which, mn 1ts sole discretion, are relevant Except as otherwise specifically
provided herein, prior to the commencement of any construction of any Improvement on the Property or any portion
thereof, the Plans and Specifications therefor shall be submutted to the Architectural Committee, and construction
thereof may not commence unless and until the Architectural Commuttee has approved such Plans and Specifications
m writing  The Architectural Commuttee shall consider and act upon any and all Plans and Specifications subnutted
for nts approval pursuant to this Declaration, and perform such other duties assigned (o 1t by this Declaration or as
from tme to time shall be assigned to 1t by the Board, including the mspection of construction mm progress to assure
its conformance with Plans and Specifications approved by the Architectural Committee  The Architectural
Commuttee may review Plans and Specifications submutted for its review and such other information as 1t deems
proper Until receipt by the Architectural Commuttee of any information or documents deemed necessary by the
Architectural Commuttee, 1t may postpone review of any Plans and Specifications submitted for approval No
Improvement shall be allowed upon any Lot which would unreasonably obstruct the view from any other portion of
the Property, and no Improvement shall be allowed on any Lot which 1s of such size or architectural design or
involves the use of such landscaping, color schemes, exterior finishes, and materials and similar features as to be
incompatible with development within the Property and the surrounding area The Architectural Commuttee shall
have the authority to disapprove any proposed Improvement based upon the restrictions set forth 1n the preceding
sentence and the decision of the Architectural Commuitee shall be final and bmding so long as 1t 1s made 1 good
taith The Architectural Commuttee shall not be responsible for reviewing any proposed Improvement, nor shall its
approval of any Plans or Specifications be deemed approval thereof from the standpomt of structural satety,
engineering soundness, or conformance with building or other codes

708 Vanance The Architectural Committee may grant variances from compliance with any ot the
provisions of this Declaration, when, tn the opmion of the Architectural Committee, n 1ts sole and absolute
discretion, such variance will not mmpair or detract from the high quality development of the Propertyand such
variance 1s justified due to unusual or aesthetic considerations or unusual circumstances Anything herem to the
contrary notwithstanding, the Architectural Commuttee 1s hereby authorized, at ns sole discretion, to waive any
requirements relating to garages (including si1ze), carports, dwelling size, masonry requirements, fences and setbacks
and such decision shall be binding on all Owners of Property encumbered by this Declaration All variances must be
evidenced by written instrument 1n recordable form, and must be signed by at least two (2) of the Voung Members of
the Architectural Commutiee The granting of such variance shall not operate to waive or amend any of the terms or
provisions of the covenants and restrictions applicable to the Lots for any purpose except as to the particular property
and the particular mstance covered by the variance, and such variance shall not be considered to establish a precedent
or future waiver, modification or amendment of the terms and provisions hereof

709 Actons of the Architectural Commuttee The Archutectural Commuttee may, by resolution, unanimously
adopted 1n writing, designate one or two of 1ts members or an agent acting on 1ts behalf to take any action or perform
any duties for and on behalf of the Architectural Commuttee In the absence of such designation, the vote of the
mayority of all of the members of the Architectural Commnttee taken without a meeting shall constitute an act of the
Architectural Commuttee Notwithstanding anything to the contrary, 1 the event the Architectural Commuttee fails to
respond to a request for approval of Plans and Specifications withun thirty (30) days of receipt of all required
information, the Archrtectural Commuttee shall be deemed to have approved such Plans and Specifications

710 No Waiver of Future Approvals The approval or consent of the Architectural Commuittee to any Plans
or Specifications for any work done or proposed or n connection with any other matter requiring the approval or
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consent of the Architectural Commmittee shall not be deemed to censtitute a waiver of any right to withhold approval
or consent as to any Plans and Specifications, or other matter whatever, subsequently or additionally submutted for
approval or consent by the same or a different person

711 Work m Progress The Architectural Commuittee, at 1ts option, may mspect all work in progress to
sure compliance with approved Plans and Specifications

7 12 Address Plans and Specifications shall be submitted to the Architectural Comrmuttee at 4515 Seton
Center Parkway, #200, Austin, Texas 78759, Attn Steve Herring, or such other address as may be designated from
time to time

7 13 Fees The Architectural Commuttee shall have the right to require a reasonable submussion fee for each
set of Plans and Specifications submitted for its review

ARTICLE VIII

FUNDS AND ASSESSMENTS

8 01 Assessments

(A) The Association may from time to time levy Assessments agamst each Lot that has been
mmproved The level of Assessments shall be equal and uniform between all improved Lots, except for
Violation Assessments levied in accordance with Section 3 15 For the purposes of this section, a Lot
shall not be considered to be "mmproved"” until a house has been constructed therecn No Assessments
hereunder shall be levied against any ummproved Lot, except for Violation Assessments levied agamnst a
Lot Owner, other than Declarant

(B} Where the obligation to pay an Assessment first arises after the commencement of the year or
other period for which the Assessment was levied, the Assessment shall be prorated as of the date when
said obligation first arose i proportion to the amount of the Assessment year or other period remaimng
after smd date

{C) Each unpaid Assessment, together with such interest thereon and costs of collection thereof as
heremafter provided, shall be the perscnal obligation of the Owner of the Lot agamst which the
Assessment fell due, and shall become a vendor's lien agamst each such Lot and all Improvements
thereon The Association may enforce payment of such Assessments in accordance with the provisions
of this Article

8 02 Mamntenance Fund The Board shall establish a mamtenance fund wnto which shall be deposited all
monies paid to the Association and from which disbursements shall be made m performing the functions of the
Association under this Declaration The funds of the Association must be used solely for purposes authorized by thus
Declaration, as 1t may from tume io time be amended

8 03 Regular Annual Assessments Prior to the beginming of each fiscal year, the Board shall estimate the
expenses to be wcurred by the Association during such year in performmg 1ts functions under the Restrictions, which
shall be limited to the costs mcurred pursuant to the powers granted mn Section 6 05 and the cost of enforcing the
Restrictions, and a reasonable provision for contingencies and appropriate replacement reserves, less any expected
income and any surplus from the prior year's fund Assessments sufficient to pay such estimated net expenses shall
then be levied as heremn provided, and the level of Assessments set by the Board shall be final and binding so long as
it 15 made 1 good farth If the sums collected prove madequate for any reason, including nonpayment of any
individual Assessment, the Association may at any time and from time to time levy further Assessments m the same
manner as aforesaid All such regular Assessments shall be due and payable to the Association at the beginning ot
the fiscal year or during the fiscal year i equal monthly mstallments on or betore the first day of each month, or in
such other manner as the Board may designate in 1its sole and absolute discretion In no event shall the regular annnal
Assessments per Lot for the year 2001 exceed the sum of $330 00 Thereafter, at the Board's sole and absolute
discretion, the maximum regular annual Assessments per Lot permutted hereunder may be wncreased by no more than
five percent (5%) per year (which may be cumulative - 1€, 5% for each year not previously increased), unless
approved by at least two-thirds of each Class of Members who are voting 1n person or by proxy at a meetmg duly
called for such purpose, with the same quorum as requred for Special Assessments herein  Notwithstanding the
foregoing, the Declarant shall pay assessments at the rate of one-fourth (!4) of the regular annual assessments, so
long as there 15 a Class B membership, and Declarant hereby covenants and agrees that i the event that the annual
maintenance fund revenues are msufficient to pay the operating expenses of the Association, 1t shall provide the funds
necessary to make up the deticit, within thirty (30) days of receipt of request tor payment thereof from the
Association In the alternative, Declarant shall have the right to pay full Class A assessments on its Lots without
relinquishing 1ts Class B status and shall then be excused from the payment of any budget deficits

8 04 Special Assessments In addition 1o the regular annual Assessments provided for above, the Board may
levy special Assessments to enable the Board to carry out the mandatory functions ot the Association under the
Restrictions, upon the approval of at least two-thirds of the Members at a meeting called for that purpose, by
adequate notice, with at least sixty percent (60%) of the Members or their proxies present at said meeting, If sixty
percent (60%) of the Members do not attend, a second meeting may be called with the same notice and the quorum
needed for said second meeting shall be thurty percent (30%) of the Members or their proxies
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8 05 Owner's Personal Obligation for Payment of Assessments The regular and special Assessments
provided for heremn shall be the personal and idividual debtof the Owner of the Lot covered by such Assessments
No Owner may exempt himself from liability for such Assessments In the event of default in the payment of any
such Assessment, the Owner of the Lot shatl be obligated to pay interest at the rate of six percent (6%) per annum on
the amount of the Assessment, from the due date thereof, together with all costs and expenses of collection, including
reasonable attorneys' fees

8 06 Assessment Lien and Foreclosure

(A) All sums assessed in the manner provided 1 this Article but unpaud shall, together with terest as
provided 1 Section 8 05 hereof and the cost of collection, including attorneys' fees as heremn provided,
thereupon become a continuing hen and charge on the Lot covered by such Assessment, which shall bind
such Lot in the hands of the Owner, and such Owner's heirs, devisees, personal representatives,
successors or assigns The aforesaid lien shall be superior fo all other liens and charges agamst the said
Lot, except only for tax liens and all sums unpaid on a first Mortgage lien of record, securing 1n either
instance sums borrowed for the improvement of the Lot in question  Any foreclosure by the holder of a
first Mortgage lien of record shall terminate the hability of the Lot for delinquent, pre-foreclosure
Association Assessments The Association shall have the power to subordmate the aforesaid Assessment
lien to any other lien  Such power shall be eatirely discretionary with the Board and such subordimation
must be signed by a duly authorized officer of the Association To evidence the aforesaid Assessment
lien, the Association may prepare a written notice of Assessment lien setting forth the amount of the
unpaid 1ndebtedness, the name of the Owner of the Lot covered by such lienand a description of the

Lot Such notice shall be signed by one of the officers ot the Association and shall be recorded in the
office of the County Clerk of Travis County, Texas Such len tor payment of Assessments shall attach
with the priority above set forth from the date that such payment becomes delinquent and may be
enforced by the foreclosure on the defaulting Owner's Lot by the Association in like manner as a
mortgage on real property subsequent to the recording ot a notice of Assessment lien as provided above,
or the Association may institute suit aganst the Owner personally obligated to pay the Assessment
and/or tor foreclosure of the aforesaid lien judicially In any foreclosure proceeding, whether judicial or
not judicial, the Owner shall be required to pay the costs, expenses, and reasonable attorneys' fees
mcurred The Association shall have the power to bid on the property at foreclosure or other legal sale
and to acquire, hold, lease, mortgage, convey, or otherwise deal with the same Upon the written

request of any Mortgagee, the Association shall report to said Mortgagee any unpaid Assessments
remammg unpaid for longer than thirty (30) days after the same are due

(By In addition to foreclosure by appropriate judicial proceedings, the Association may foreclose its
lien against each Lot, n like manner as a Deed of Trust or contractual lien by nonjudicial foreclosure in
accordance with Section 51 002 of the Texas Property Code or any future amendments or recodification
thereof, wiathout waiving 1ts right to also proceed against the Owner on the Owner’s personal liability

Each Owner, by acceptance of a deed to a Lot hereby expressly vests m the Board of Directors of the
Association a power of sale to enforce the lien The Board may exercise 1ts power of sale by appoimnting
an Agent or Agents, who may be removed and replaced at any time without any formality other than a
written appomntment, signed by the president or a vice president of the Association The Board, acting
on behalf of the Association, and acting through its appoimnted Agent or Agents, shall have the power to
bid upon any Lot foreclosed at foreclosure sale and to acquire and hold, lease, mortgage and to convey
the same from and after the time that a foreclosure sale 1s conducted The recitals mn the conveyance to
the purchaser or purchasers shall be full and conclusive evidence of the truth of the matters theremn
stated, and all prerequisites to said sale shall be presumed to have been performed, and such sale and
conveyance shall be conclusive aganst the Owner, his heurs, assigns, executors, and admimstrators In
the event any sale 1s made of a Lot, the former Owner, his tenants and other persons n possession under
him, shall forthwith upon the making of the sale, surrender and deliver possession of the Lot to the
purchaser at the sale, and m the event of their failure to do so, any occupant shall become a tenant at
sufferance ot the purchaser at the foreclosure sale and the purchaser shall have the night to evict any
persons by a proceeding brought m the Justice of the Peace Court where the Lot 1s situated Any
personal property left on the premises and not reclaimed within 10 days from the date ot sale, shall be
conclusively presumed to have been abandoned by the former Owner, his tenants or other parties in
possession under him

In addition to the preceding, the Association 1s hereby given an assignment of rents and may
directly collect from any tenant rents that are owed to an Owner n any amount that 15 owed to the
Association that has not been paid by the Owner withun thurty (30) days of written demand to the Owner
at the last known address for the Owner as reflected mn the books of the Association, such demand being
effective upon bemg placed in the mail, certified mail, return receipt requested, postage prepaid The
Association 15 granted the right, without an obligation, to send a notice of Owner’s non-payment to any
lienholder on a Lot

ARTICLE IX
EASEMENTS

9 01 Reserved Easements All dedications, hmitations, restrictions, and reservations shown on the Plat and
all grants and dedications of easements, rnights-of-way, restrictions, and related rights, made prior to the Property
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becoming subject to this Declaration are mcorporated herein by reference and made a part of this Declaration for all
purposes as 1f fully set forth herem and shall be construed as bemng adopted mm each and every contract, deed, or
conveyance executed or to be executed by or on behalf of Declarant conveying any part of the Property Declarant
reserves the right to make changes 1n and additions to the said easements and for the purpose of most efficiently and
economucally developing the Property Further, Declarant reserves the right, without the necessity of the joinder of
any Owner or other Person, to grant, dedicate, reserve or otherwise create, at any time or from tume to tume,
casements for public utility purposes (including without himtation, gas, water, electricity, telephone and dranage) n
favor ot any Person along any front, rear, or side boundary line of any Lot, which said easements shall have a
maximum width of ten (10) feet (provided, however, that easements along side yard lot Iines shall straddle such lot
lines with five (5) feet on each of the adjoimng Owner's Lots)

9 02 Installation and Maintenance There 1s hereby created an easement upon, across, over, and under all of
the Property for ingress and egress m connection with installing, replacing, repairng, and mamtamnmg all utilies,
mcludimg but not lunited to, water, wastewater, gas, telephones, and electricity lines and appurtenances thereto By
virtue of this easement, 1t shall be expressly permussible for the utility companies and other entities supplying service
to nstall and maintain pipes, wires, conduits, service Iime, or other utlity facihties or appurtenances thereto, on,
above, across and under the Preperty, within the public utility easements from tune to tune existing and from service
Iimes sitmated within such easements to the point of service on or i any Improvement Notwithstanding any provision
contamned 1n this section, no electrical lines, water hnes, or other utilities or appurtenances thereto may be relocated
on the Property until approved by Declarant or the Architectural Commuttee The utility companies furmishing
service shall have the nght to remove all trees situated within the utility easements shown on the Plat, and to trim
overhanging trees and shrubs located on portions of the Property abutting such easements

903 Dramage Easements Each Owner covenants to provide easements for drainage and water flow, as
contours of land and the arrangement of Improvements approved by the Architectural Commuttee thereon, require
Each Owner further covenants not to disturb or displace any trees or other vegetation within the dramnage ¢asements
as defined mn this Declaration and shown on the Plat There shall be no construction of Improvements, temporary or
permanent, 1n any dramnage easement, except as approved i writing by the Architectural Commuttee

9 04 Surface Areas The surface ot easement areas for underground utility services may be used for planting
of shrubbery, trees, lawns, or flowers However, neither the Declarant nor any supplier of any utility service using
any easement area shall be liable to any Owner or to the Association for any damage done by them or either of them,
or their respective agents, employees, servants, or assigns, to any of the aforesaid vegetation as a result of any
activity relating to the construction, maintenarce, operation, or repair of any facility i any such easement area

905 Common Area and Facilites Each Owner shall have a non-exclusive easement for use and enjoyment
mn and to all Common Area and Facilities, which shall be appurtenant to and shall pass with title to such Owner's Lot,
subject to the following provisions

(A) Rught of Association to suspend the Owner's voting rights and right to use the Common Area and
Facilities for any period during which an Assessment against such Owner's Lot remams unpaid, and for
any period during which the Owner 15 1 violation of the rules and regulations of the Association,

(B The right of the Association to dedicate or transfer all or any part of the Common Area and
Facilities to any public agency, authority or utility for such purposes and subject to such conditions as
may be approved by a two-thirds vote of each class of Members who are voting 1n person or by proxy at
a meetmg duly called for such purpose, with the same quorum as required for Special Assessments
herein,

(C) The night of the Association to borrow money for the purpose of mmproving the Common Area
and Facilities and, n furtherance thereof, mortgage the Common Area and Facilities, all m accordance
with the Articles and Bylaws,

(D) The nght of the Association to promulgate reasonable rules and regulations regarding use of the
Common Area and Facilinies, and

(E) The night ot the Association to contract for services with third parties on such terms as the
Association may determine

ARTICLE X
MISCELLANEOUS

1001 Term This Declaration, including all of the covenants, conditions, and restrictions hereof, shall run
untl January 1, 2023, unless amended as herem provided After January 1, 2023, this Declaration, including all such
covenants, conditions, and restrictions shall be automatically extended for successive periods of ten (10) years each,
unless amended or extinguished as set forth i Section 10 02 below

1002 Amendment/Extinguishment This Declaration may be amended or extinguished by the recordmg n
the Travis County Real Property Records of an instrument executed and acknowledged by the President and Secretary
of the Association, setting forth the amendment or extinguishment and certifying that such amendment or
extinguishment has been approved by Owners entitled to cast at least mmety percent (90%) of the number of votes
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entitled to be cast pursuant to Section 6 03 hereof for the first twenty years from the date hereof, and by seventy-five
percent (75%) of sard Owners thereafter

1003 Notices Any notice permutted or required to be given by this Declaration shall be i writing and may
be delivered erther by certified mail, return receipt requested, or personally delivered and a written receipt recerved
therefor If delivery 1s made by certified mail, 1t shall be deemed to have been delivered the date on which 1t was
recerved by the person to whom such notice was addressed  Such address may be changed from tme to time by
notice 1 writing given by such person to the Association

10 04 Interpretation The provisions of this Declaration shall be liberally construed to effectuate the
purposes of creating a uniform plan for the development and operation of the Property and of promoting and
effectnating the fundamental concepts of the Property set forth in this Declaration This Declaration shall be
construed and governed under the laws of the State of Texas

10 05 Exemption of Declarant Notwithstanding any provision m this Declaration to the contrary, neither
Declarant nor any of Declarant's activities shall m any way be subject to the control of or under the jurisdiction of the
Architectural Commuttee  Without 1n any way limiting the generality of the preceding sentence, this Declaration shall
not prevent or imut the right of Declarant to excavate and grade, to construct any and alter drainage patterns and
facilities, to construct any and all other types of improvements, sales and leasing offices and sumilar facilities, and to
post signs mcidental to construction, sales, and leasing anywhere within the Property

10 06 Nonlability of Architectural Commttee and Board Members Neither the Architectural Commuttee,
nor any member thereof, nor the Board, nor any member thereof, shall be hable to the Association or to any Owner
or to any other person for any loss, damage, or mjury arising out of therr bemng mn any way connected with the
performance of the Archrectural Commuttee's or the Board's respective duties under this Declaration unless due to
the willful misconduct or bad faith of the Architectural Commuittee or i1ts member or the Board or its member, as the
case may be

10 07 Assignment of Declarant  Notwithstanding any provision i this Declaration to the contrary,
Declarant may assign, 1 whole or 1 part, any of its privileges, exemptions, rights, and duties under this Declaratzon
to any other Person and may permmt the participation, mn whole or mn part, by any other Person m any of its
privileges, exemptions, rights, and duties hereunder

10 08 Enforcement and Nonwaiver Except as otherwise provided heremn, any Owner at s own expense,
the Board, the City 1n which the Lot 1s located, if any, and/or the Municipal Utility District having jurisdiction over
the Property shall have the right to entforce all of the provisions of the Restrictions Such right of enforcement shall
include both damages for, and ijunctive relief against, the breach of any such provision The failure to enforce any
provision of the Restrictions at any time shall not constitute a waiver of the nght thereafter to enforce any such
provision or any other provision of said Restrictions The Association shall have the right, when appropriate mn 1its
Judgment, to claum or mmpose a lien upon any Lotor Improvement constructed thereon i order to enforce any right
or effect comphance with this Declaration

10 09 Construction The provisions of the Restrictions shall be deemed 1ndependent and severable, and the
invalidity or partial invahidity of any provision or portion thereof shall not affect the validity or enforceability of any
other provision or portion thereof Unless the context requires a contrary construction, the singular shall include the
plural and the plural the singular, and the masculine, feminine or neuter shall each mclude the masculine, feminime
and neuter All captions and titles used n this Declaration are mtended solely for convenience of reference and shall
not enlarge, limit or otherwise effect that which 1s set forth 1n any of the paragraphs, sections or articles hereof

10 10 Limited Access / Jomnt Use Easements Lots 29-47, Block F, Lots 2-11, Block G, Lots 16-21, Block
H, Lots 32-36, Block K, Lots 1-6, Block W, Lots 12-15, Block X, Lots 17-26, Block Y, Lots 10-14, Block CC, Lots
5-8 & 82-91, Block DD, and Lots 23-27, Block FF are accessed only by means of a dedicated joint use easement
The Association will be responsible for mantenance of all landscapmg, irrigation and any private roadways within the
easement area
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IN WITNESS WHEREOF, Declarant has executed this Declaration to be effective on the l " day of
, 2001

DECLARANT:

CONTINENTAL HOMES OF TEXAS, L.P.,
a Texas limuted partnership

By CHTEX of Texas, Inc ,
a Delaware corporation, 1ts sole general partner

STATE OF TEXAS §
§
COUNTY OF TRAVIS §
oS
This instrument was acknowledged before me on the .\ day of llw , 2001, by Terry E Mutchell, Vice

President of CHTEX of Texas, Inc , a Delaware conpgration, sofe general partner of Contmental ;—;[mmwm}ustm
\YNN FO I’f’,

...--

AFTER RECORDING, RETURN TO g
Milburn Homes

Attn  Legal Dept

12554 Riata Vista Circle, Second Floor
Austin, Texas 78727
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All that certain tract or parcel of land in the Alexander Waters
Survey No. 67, 1in Travis County, Texas and being all of a 267.225
acre tract of land conveyed to F. C. Properties One, Ltd. by deed
recorded in Volume 13147, Page 1616 of the Deed Records of Travis
County, Texas, and being more particularly described by metes and
bounds as follcowg-

BEGINNING at an iron pin set on the Northwest line of Block A of
Northtown Park Section Two as recorded in Book 87, Page 8B of the
Plat Records of Travis County, Texas, for the West corner of the
above mentioned 267.225 acre tract and the West corner of this

tract;

THENCE with the Northwest line of the said 267.225 acre tract for
the following six (6) courses-

1) N 27 degrees 53 minutes 39 seconds E 575 63 feet to an
1ron pipe found at a fence post;

2) N 28 degrees 08 minutes 34 seconds E 348 80 feet to a
60d naxl found in a fence,

3) N 27 degrees 44 minutes 44 seconds E 419 86 feet to an
iron pin set;

4) N 27 degreeg 15 minutes 19 seconds E 363 98 feet to an
1ron pin found in the East corner of Silverado Mobile
Home Park as reccrded 1n Book 85, Page 88A of the said
Plat Records and an ell ceorner of a 355 275 acre tract
described in Volume 10831, Page 1099 cof the zaid Deed
Records,

5) N 27 degrees 49 minutes 12 seconds E 887 €6 feet to an
iron pin found;

5) N 27 degrees 50 minutes 04 secconds E 2552 06 feet to an
iron pin found 1n the West corner of a 69 68 acre tract
described in Volume 16831, Page 1499, of the gaid Deged
Records for the North corner of the said 267 2Z5 acre
tract and the North corner of this tract,

THENCE S 62 degrees 09 minutes 49 seconds E 1272.89 feet to an
i1ron pin found in the South corner of the said 69 68 acre tract
and the West corner of a 178 32 acre tract conveyed to Springbrcok
Joint Venture by deed recorded in Volume 12606, Page 700 of the
said Deed Reccrds for an angle point of the said 267 225 acre
tract and an angle point of this tract,

THENCE S 62 degreesg 25 minutes 24 seconds E 1425 543 feet to an
iron pin found on the Northwest line of Pflugerville Estates
Section 5 as recorded 1n Book 84, Page 131A of the said Plat
Records, in an ell corner of the said 178 32 acre tract for the
East corner of the said 267 225 acre tract and the East corner of

this tract;

THENCE S 28 degrees 24 minutes 48 seconds W 729 81 feet to an 1ron
pin found in the West corner of the said Section 5 for an angle
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point of the said 267 225 acre tract and an angle point of this
tract,

THENCE S 63 degrees 31 minutes 20 seconds E 20 11 feet tc an iron
pin found in the North corner of a 58 444 acre tract conveyed to
Harvey Schoen by deed recorded in Volume 10831, Page 836 of the
sald Deed Records for an angle point of the said 267.225 acre tract
and an angle point of this tract;

THENCE 5 27 degrees 28 minutes 43 seconds W 1120 07 feet to an
1ron pin found in the West corner of the said 58 444 acre tract
and the North ccrner of a 58 87 acre tract conveyed to C. Schoen
by deed recorded in Volume 10830, page 395 of the said Deed
Records for an angle point of the said 267 225 acre tract and an
angle peint of this tract,

THENCE S 27 degrees 46 minutes 09 seconds W 1122 49 feet to an
ircen pin found in the West corner of the said 58 87 acre tract and
the North corner c¢f a 64.0664 acre tract conveyed to Walter
Wendlandt et al by deed recorded in Volume 11815, page 163 of the
sa1d Deed Records for an angle point cf the said 267.225 acre
tract and an angle peint of this tract,

THENCE 8 27 degrees 43 minutes 35 seccnds W 1196.28 feet to an
iron pipe found con the Northeast line of a 67.93 acre tract of
land conveyed to Ruth M. Mulenex, in the West corner of the said
64.0664 acre tract, for the South corner of the said 267 225 acre
cract and the South corner of this tract,

THENCE 62 degrees 06 minutes 43 seconds W 232.35 feet to an 1ron
pin found in the West corner of the said 67 93 acre tract and the
Fast corner of a 33 941 acre tract ccnveyed te Ella Smith by deed
recorded 1n Volume 13174, Page 1808 of the sald Deed Records for
an angle point of the said 267 225 acre tract and an angle point

of this tract,

THENCE N 62 degrees 26 minutes 30 seconds W 433 61 feet to an iron
pin found 1in the West corner of the said 33 941 acre tract and the
East corner of a 33 97 acre tract conveyed to Carolyn Barron et al
by deed recorded in Volume 8040, Page 578 of the said Deed Records
for an angle point of the said 267 225 acre tract and an angle
point of this tract;

THENCE N 61 degrees 58 minutes 56 seconds W 349 47 feet to a 60d
nai1l found in a 7" hackberry tree for an angle point of the said
33 97 acre tract, and angle point of the said 267 225 acre tract,

and an angle point of this tract,

THENCE N 62 degrees 14 minutes 23 seconds W 83.95 feet to an iron
pin found in the West corner of the said 33 97 acre tract and the
East corner of a 2 087 acre tract conveyed to Northtown M U D by
deed recorded in Volume 12390, Page 858 of the said Deed Records
for an angle point of the said 267.225 acre tract and an angle

point ©f this tract;

THENCE N 62 degrees 18 minutes 48 seconds W 436.95 feet to &n iron
pin found in an angle point of the said 267.225 acre tract and an
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angle point of this tract;

THENCE N 61 degrees 35 minutes 48 seconds W 132.18 feet to an iron
pin found in an angle peoint of the said 267.225 acre tract and an
angle point of thas tract;

THENCE N 62 degrees 20 minutes 05 secconds W 301.16 feet to an i1ron
pin set in an angle point of the gaid 267 225 acre tract and an
angle point of this tract;

THENCE S 88 degrees 12 minutes 04 seconds W 57.67 feet to an iron
pin set in an angle point of the said 267 225 acre tract and an
angle point of this tract,

THENCE S 27 degrees 46 minutes 06 seconds W 69 85 feet to an 1ron
pin set in the North corner of Heatherwilde Boulevard as set out
on the plat of Northtown Park Section 5 as recorded in Bock 87,
Page 35D of the said Plat Records for an ell corner of the said
267 228 acre tract and an ell corner of this tract,

THENCE N 62 degrees 02 minutes 47 seconds W 90 00 feet to an iron
pin set in the West corner of Heatherwllde Boulevard for an ell
corner of the said 267 22% acre tract and an ell corner of this
tract;

THENCE S 27 degrees 57 minutes 13 seconds W with the Southwest
line of Heatherwilde Boulevard 140 00 feet to an iron pin set in
an ell corner of the sgaid 267 225 acre tract for an ell corner of
this tract,

THENCE N 62 degreeg 02 minutes 47 seconds W 110 00 feet to an 1ron
pin found for an angle point of the said 267 225 acre tract for an
angle point of this tract,

THENCE S 27 degrees 57 minutes 13 seconds W 65 00 feet tc an iron
pin found for an angle point of the said 267.225 acre tract an
angle point of this tract;

THENCE S 46 degrees 43 minuteg 15 seconds W 209 56 feet to an iron
pin found in the Nerth corner of Northtown Park Section Two for an
angle point of the said 267 225 acre tract an angle point of this
tract,

THENCE § 70 degrees 53 minutes 25 seconds W with the Northwest
line of the said Section Two 146 42 feet to an iron pin found for
an angle point of the said 267 225 acre tract an angle point of
this tract;

THENCE S 79 degrees 16 minutes 34 seconds W with the Northwest
line of the said Secticon Two 394.84 feet tc an iren pin found for
an angle point of the said 267 225 acre tract an angle point of
this tract,

THENCE S 37 degrees 44 minutes 53 seconds W 132 30 feet to the
POINT OF BEGINNING containing 267 771 acres of land, more or less,
SAVE AND EXCEPT 0.660 acre of land described i1n Volume 8672, Pages
408, 412, 416, 420 and 424 of the said Deed Records
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SAVE AND EXCEPT:

BEING A PART OF THAT CERTAIN 267.885 ACRE TRACT, WHICH IS CUT OF A
305.768 ACRES OF LAND CONVEYED TO THE RANNEY FAMILY PARTNERSHIP
DATED JANURAY 2, 19%0 AND RECCOCRDED IN VOLUME 11095, PAGE 3, OF THE
REAL. PRCPERTY RECORDS OF TRAVIS COUNTY, TEXAS, SAID 0 660 QOF AN
ACRE OF LAND BEING THE SAME LAND DESCRIBED AS FIVE SEPARATE TRACTS
RECORDED IN VOLUME 9672, PAGE 427, 423, 419, 415 AND 411, OF THE
REAIL PROPERTY RECORDS, SAID 0 660 OF AN ACRE OF LAND BEING MCRE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS

BEGINNING at a steel pin set for the southwest corner c¢f the tract
herein described said corner bears N 37 degrees 09 minutes 17
seconds E, a distance of 3,071 86 feet from the scuthwest corner

of the foresaid 305.768 acre tract,

THENCE, N 27 degrees 58 minutes 30 seconds E, a distance of 250.00
feet to a steel pin set for the northwest corner of this tract;

THENCE, S 62 degrees 01 minutes 30 seconds E, a distance 115 GO
feet with the north line of this tract to a steel pin set for the
northeast corner of this tract;

THENCE, 8 27 degrees 58 minutes 30 seconds W, a distance of 250 00
feet with the east line of thig tract to a steel pin set for the
southeast corner of the tract herein described,

THENCE, N 62 degrees 01 minutes 30 seconds W, a distance of 115 00
feet, with the south line of this tract tc the PLACE OF BEGINNING

AND CONTAINING 0 660 of an acre of land

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

1 -
V707 N
08-07-2001 02 53 PM 2001122293
KNOLLESR $43 @0

DANA DEBEAUVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEXAS
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PHASING AGREEMENT 2ZR L
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STATE OF TEXAS § <he =
§ mES T

COUNTY OF TRAVIS § = en

THIS PHASING AGREEMENT (this “Agreement”) 1s made and entered mnto by and between
Continental Homes of Texas, L.P., a Texas lumited partnership (the “Developer”), and Travis
County, Texas, a political subdivision of the State of Texas (the “County”), hereinafter collectively
referred to as the “Parties”, for the purposes and consideration stated herein

WHEREAS, the Developer 15 1n the process of subdividing that certain 246 22 acre tract of
land described in Exhubit “A”, which 1s attached hereto and made a part hereof, (the “Property™), and

WHEREAS, the Developer desires to develop the Property in phases, and

WHEREAS, the City of Austin has approved the Preliminary Plan and the Final Plat for that
portion of the Property described as “Gaston-Sheldon Section One” (sometimes referred to as the
“Subdivision™),

WHEREAS, the Developer has currently submutted the Prehminary Plan and the Final Plat for
that portion of the Property described as “Gaston-Sheldon Section One” for County approval, and
the County requures that a certain road be built, as provided n this Agreement, as a condition of the
County's approval of the Preliminary Plan and Final Plat, and

WHEREAS, 1t 15 contemplated that the Developer will subsequently submit Final Plats for
other portions of the Property for County approval in accordance with the approved Preliminary Plan
for Gaston-Sheldon Section One, as amended, and

WHEREAS, the Developer and the County desire to provide for the orderly development of
the remainder of the Property, including the construction of a road in Gaston-Sheldon Section One
which 1s stubbed-out to “Fish Tract” which adjoins the Property (the “Fish Tract Stub-out Road™),

WHEREAS, n connection with the development of the Property, Developer desires to move
a median break on Dessau Road from 1in front of the Fish Tract to a location m front of Gaston-
Sheldon Section One, where Dessau Road will intersect with a road planned for Gaston-Sheldon
Section One which 1s presently contemplated to be named “Tudor House Road”, and

WHEREAS, the Parties deswe to establish a process to coordinate the improvement of the

Property, the construction of the Fish Tract Stub-out Road, and the Dessau Road improvements with
the phased development of the Property,

PHASING AGREEMENT Page | Gaston-Sheldon
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NoOw, THEREFORE, n consideration of these premises and the promises contain herein, the
Parties agree as follows

1 Developer Commitments Immediately after approval of the current versions of the
Prehiminary Plan and the Final Plat, Developer will cause the Preliminary Plan and the Finai Plat to
be amended to show the Fish Tract Stub-out Road, which road shall have a sixty foot (60") right-of-
way Simultaneously with the construction of the Tudor House Road, Developer will cause the Fish
Tract Stub-out Road to be constructed to the boundary of Gaston-Sheldon Section One and the Fish
Tract After construction of the Fish Tract Stub-out Road, Developer will cause the median break
i Dessau Road n front of the Fish Tract to be closed and the median reconstructed and will cause
the median break mn Dessau Road 1n front of Gaston-Sheldon Section One at 1ts intersection with
Tudor House Road to be constructed (the “Dessau Road Median Improvements™), all in accordance
with applicable County ordinances

2 Costs Developer will pay all costs for the construction of the Fish Tract Stub-out
Road to the boundary of Gaston-Sheldon Section One and the Fish Tract and of the Dessau Road
Median Improvements The presently estimated costs of construction are as follows

Median Break $133,919 64
Traffic Signal ~ $100,000 00

3 County Approvals Subject to County review of construction plans and 1ssuance of
a County permut to ensure compliance with County standards, the County hereby approves and
agrees to the Dessau Road Med:ian Improvements In the phased development of the Property, the
County will, subject to the performance by the Developer of 1ts obligations under this Agreement
and the Travis County Standards for Construction of Streets and Dramage in Subdivisions, approve
the subsequent Final Plats of the Property

4 Dedication of Right-of-Way. The right-of-way and any slope or drainage easement
dedications which must be dedicated under this Agreement, 1f any, shall 1n an approved County form
and must be free from any encumbrances, conditions, restrictions, rights, or interests, which may,
in the reasonable opimon of the County Attorney’s Office, adversely affect the County’s ability to
use the rnight-of-way or easements for therr intended purpose

5 Amendments If the Developer submits a Final Plat(s) for a portion of a Phase of
the Property or 1f the Preliminary Plan for the Property 1s revised and approved, the County and the
Developer will, to the extent required, either amend this Agreement or enter into an additional or
supplemental agreement(s) to coordinate the phasing process and the future improvement of the Fish
Tract Stub-out Road and the Dessau Road Median Improvements

6 No_Liability; Hold Harmless The County and its officers, employees, and
successors and assigns will not be hable or responsible for and shall be held harmless by the
Developer from any claims, losses, damages, causes of action, suits and hability of any kind for

PHASING AGREEMENT Page 2 Gaston-Sheldon
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personal iyury or death or property damage arising out of or i connection with any actions by or
negligence of the Developer under the terms of this Agreement

7 Miscellaneous

(a) Beneficiaries This Agreement will be binding upon and nure to the benefit
of the Parties and their successors and assigns

(b) Restrictive Covenant This Agreement touches and concerns real property
located 1n Travis County, Texas, and, if recorded, will constitute a covenant running with the land
However, this Agreement will not affect the title to the land conveyed to purchasers of individual
lots in a Phase of the Subdivision, who will take their interests free and clear of the conditions of this
Agreement without the necessity of any release or consent by the County

(<) Amendmentto Agreement Any revision, modification, or amendment of'this
Agreement will be effective only when reduced to wrniting and signed by the County and the current
owners of the affected portion(s) of the Property which 1s affected NO OFFICIAL, AGENT, OR
EMPLOYEE OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS ORIMPLIED TO
AMEND OR MODIFY THIS AGREEMENT EXCEPT PURSUANT TO SUCH EXPRESS
AUTHORITY AS MAY BE DELEGATED BY THE COMMISSIONERS COURT

(d) Assignment by the Developer The rights, duties, and responsibilities of the
Developer may be assigned only with the consent of the County, which will not be unreasonably
withheld or unduly delayed

(e) Entire Agreement This 1s the entire agreement between the Parties with
respect to the subject matter hereof  As of this date, there are no other agreements or representations,
oral or written , between the Parties 1n conflict with this Agreement

H Notice  Any notice hereunder wili be 1n writing and addressed to the
respective party at the address set forth below for such party, (1) by personal delivery, (i1) by U S
Mail, certified or registered, return receipt requested, postage prepaid, or (111) by FedEx or other
nationally recognized overnight courier service Notice deposited in the U § Mail in the manner
herein above described will be effective on the earlier of the date of actual receipt or three days after
the date of such deposit Notice given in any other manner shall be effective only 1f and when
recelved by the party to be notified

DEVELOPER Continental Homes of Texas, L P
Attn  Land Development
12554 Ryata Vista Crrcle, Second Floor
Austin, Texas 78727
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Copy to Timothy C Taylor, Esq
JACKSON WALKERL L P
100 Congress Avenue, Suite 1100
Austin, Texas 78701-4099

TrRAVIS COUNTY. Travis County
Attn  Executive Manager, TNR
PO Box 1748
Austm, Texas 78767

Copy to Ken Oden (or successor)
Travis County Attorney
P O Box 1748
Austin, Texas 78767

The parties may from time-to-time change their respective addresses by written notice to the other

party

(g) Applicable Law and Venue THIS AGREEMENT SHALL BEGOVERNED BY THE
LAWS OF THE STATE OF TEXAS, CONCERNS REAL PROPERTY LOCATED IN TRAVIS COUNTY, AND IS
WHOLLY PERFORMABLE IN TRAVIS COUNTY, TEXAS

(h) Severabihity [fany of the provisions of this Agreement are held by any court
of competent jurisdiction to be mnvalid or unconstitutional for any reason, the remamnder of this
Agreement wil! not be affected thereby and this Agreement shall be construed as 1f such invahd or
unconstituttonal portton had never been contained heretn

(1) Number and Gender All terms or words used in this Agreement, regardless
of the number or gender in which they are used, shall be deemed to mclude any other number or
gender as the context may require

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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EXECUTED to be effective as of the later date set forth below
DEVELOPER

Continental Homes of Texas, L. P.
{(a Texas limited partnership)

By CHTEX of Texas, Inc.
(a Delaware corporation)
Its General Partner

11 Vlce President
Date &3 O/

COUNTY.

TRAVIS COUNTY, TEXAS

. N

Samuel T Biscoe, County Judge

Date /-3¢ o/

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

ol

This mstrument was acknowledged before me this Z—?g day of%JZOOI, by Terry E
Mitchell, as Vice-President, of CHTEX of Texas, Inc , a Delaware corporation, acting as General
Partner of Continental Homes of Texas, L P, a Texas limited partnership, }})ehalf of said

partnership and corporation, in the capacity stated | v,
/ / -~ . ~
u / M?

Notary Public - S@e}f Texas

Name
My Commission Expires
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STATE OF TEXAS §
COUNTY OF TRAVIS §

s T
This instrument was acknowledged before me this day of Ju-né,y 2001, by Samuel T
Biscoe, County Judge of Travis County, Texas, on behalf of the County and in the capacity stated

S, JOSIEZAVALA 9%41/ 2« W

- 1 Notary Public, State of Texas
A J, My Commission Expres Nogéry Public - State of ’I(c’xas

. DECEMBER 13, 2001 Ngme
' ommmssion Expires

\SSJUW
COW}}% N ues

rm:}i 12|
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SUBDIVISION CONSTRUCTION AGREEMENT

1 Parties The parties to this Subdivision Construction Agreement (the
“Agreement”) are Continental Homes of Texas, L P, a Texas limited partnership doing
business as Milburn Homes (individually and collectively, the “Subdivider”) and the City
of Austin, Texas (the “City")

2 Effective Date This Agreement 1s effective on the date the City approves the
final plat for the subdivision described in Paragraph 3 of this Agreement by the Planning
Commussion’s approval of the plat in accordance with City ordinances (the “Effective
Date”)

Recitals

3 Subdivider s the owner of the land included in the proposed final subdivision plat
of the Gaston Sheldon Section 1 Subdision, as shown in Ciy’'s File Number
C8-00-2286 1A, (the “Subdivision”} and more particularly described by the metes and
bounds description attached and incorporated into this Agreement as Exhibit A (the
“Property”), and

4 Subdivider seeks authonzation from the City to subdvide the Property in
accordance with the requirements imposed by Texas statutes and the City’s ordinances,
regulations, and other requirements, and

5 City ordinances require the compietion of various improvements in connection
with the development of the Subdivision to protect the health, safety, and general
welfare of the community and to limit the harmful effects of substandard subdivisions,
and

6 The purpose of this Agreement 15 to protect the City from the expense of
completing subdivision improvements required to be installed by the
Subdivider, and

7 This Agreement 1s authorized by and consistent with state law and the City's
ordinances, regulations, and other requirements governing development of a
subdivision

IN CONSIDERATION of the foregoing recitals and the mutual covenants, promises, and
obligations by the parties set forth in this Agreement, the parties agree as follows

Subdivider’s Obligations

8 Improvements The Subdivider agrees to construct and install, at Subdivider’s
expense, all external and internal subdivision improvements required to comply with City
ordinances, regulations, and policies governing subdivision approval, specifically
including without hmitation those improvements listed on Exhibit B attached and
Incorporated by reference into this Agreement (collectively, the “Improvements,” any one




of which I1s an “Improvement”), unless the City and Subdivider have otherwise agreed by
executing a separate writen agreement that the Subdivider shall fund all or a
proportionate share of the requred External Subdivision Improvements All
improverents shall be constructed in conformance with the City's requirements,
procedures, and specifications (including without himitation environmental protection
requirements such as erosion controls and site restoration), pursuant to construction
plans, permits, and specifications approved by the City prior to commencement of
construction, and subject to inspection, certification, and acceptance by the City

9 Completion Unless a different time period 1s specified for a particular
Improvement in Exhibit B, construction of all the Improvements shall be completed no
later than three (3) years after the Effective Date (the “Completion Date”), provided,
however, that if the Subdivider or the Issuer delivers to the City no later than the
Completion Date a substitute Letter of Credit satisfying the cnitena established by
Paragraph 11 and which has an expiration date no earlier than one year from the
Compietion Date, then the Completion Date shall be extended to the expiration date of
that substitute Letter of Credit or any subsequent substitute Letter of Credit provided In
accordance with this Paragraph Upon completion of each of the Improvements, the
Subdivider agrees to provide to the City a complete set of construction plans for the
Improvements, certified “as bullt” by the engineer responsible for preparing the approved
construction plans and specifications

10 Warranty The Subdivider warrants the Improvements constructed by
Subdivider or Subdivider's agents, contractors, empioyees, tenants, or icensees will be
free from defects for a period of one (1) year from the date the City accepts the
dedication of a completed Improvement or group of Improvements (the “Warranty
Penod”), as such Improvement or group of Improvements 1s separately identified and
isted on Exhibit B The Subdivider agrees to repair any damage to the Improvements
before and during the Warranty Period due to private construction-related activities As
a condition of the City’s acceptance of dedication of any of the Improvements, the City
may require the Subdivider to post a maintenance bond or other financial secunty
acceptable to the City to secure the warranty established by this Agreement If the
Improvements have been completed but not accepted, and neither the Subdivider nor
Issuer 1s then in default under this Agreement or the Letter of Credit, at the written
request of the Subdivider or the Issuer the City shall complete, execute, and deliver to
the Issuer a reduction letter documenting that the Stated Amount has been reduced to
an amount equal to the face amount of the maintenance bond or other financial securty
acceptable to the City

11 Secunity To secure the performance of Subdivider's obligations under this
Agreement, Subdivider agrees to provide adequate financial guarantees of performance
in the form of a surety bond acceptable to the City, a cash deposit to be held by the City
In escrow, or an irrevocable letter of credit in the amount of One milion six hundred
twenty-seven thousand four hundred ninety-three and No/100 Dollars ($1,627,493 00)
(the “Stated Amount”), which amount Is the estimated total cost of constructing each of
the Improvements as shown on Exhibit B If a letter of credit is provided pursuant to this
Agreement, it shall be in a standard form acceptable to the City, shall have an expiration
date no earlier than one year from the date of its 1ssuance, and shall be i1ssued by a
financial institution having a rating equivalent to the mimimum acceptable rating
established under the City’s financial institution rating system n effect at the time the
initial letter of credit 1s 1Issued pursuant to this Agreement (the “Issuer”) Durning the term




of this Agreement and subject to the terms of Paragraph 23 of this Agreement, the City
may revise the standard form letter of credit it reasonably considers acceptable and
necessary to secure the performance of Subdivider's obhigations under this Agreement
A letter of credit satisfying the cntena of this Paragraph (and any substitute or confirming
tetter of credit) 1s referred to In this Agreement as the “Letter of Credit”

12 Increase in Security If, from time to time, the City determines the estimated
total cost of constructing the Improvements exceeds the Stated Amount, the Subdivider
shall provide, no later than thirty (30) days after notice and demand, an additional
financial guarantee of performance meeting the requirements of Paragraph 11 in an
amount equal to the additional estimated cost

13 Reduction in Letter of Credit After the acceptance of any Improvement, the
amount which the City 1s entitled to draw on the Letter of Credit shall be reduced by an
amount equal to ninety percent (90%) of the estimated cost of the accepted
Improvement, as shown on Exhibit B8 Upon completion of an Improvement, at the
written request of Subdivider or Issuer, and If neither the Subdivider nor issuer Is then In
default under this Agreement or the Letter of Credit, the City shall complete, execute,
and deliver to the Issuer a reduction letter venfying the acceptance of the improvement
and documenting that the Stated Amount has been reduced by stating the balance of the
Stated Amount remaining after the reduction required by the first sentence of this
Paragraph No later than sixty (60) days after its receipt of a wnitten request to reduce
the Stated Amount submitted by the Subdivider or the Issuer, the City shall determine
the Estimated Remaining Cost and shall complete, execute, and deliver to the Issuer a
reduction letter documenting that the Stated Amount has been reduced to the Estimated
Remaining Cost if the City determines the Stated Amount exceeds the Estimated
Remaining Cost Notwithstanding the preceding sentence, the City shall not be required
to authorize reductions in the Stated Amount more frequently than every ninety (90)
days As used in this Paragraph, “Estimated Remaining Cost” means the amount the
City estimates to be the cost of completing all Improvements incomplete as of the time of
such estimate

City’s Obligations

14 Inspection and Certification The City agrees to inspect Improvements during
and at the completion of construction and, f completed in accordance with the standards
and specifications for such Improvements, to certify the Improvements as being In
compliance with City standards and specifications The inspections and certifications will
be conducted in accordance with standard City policies and requirements The
Subdivider grants the City, its agents, employees, officers, and contractors an easement
and license to enter the Property to perform such inspections as it deems appropriate

15 Notice of Defect The City will provide timely notice to the Subdivider whenever
inspection reveals that an Improvement 1s not constructed or completed In accordance
with the standards and specifications for such Improvement or Is otherwise defective
The Subdivider will have thirty (30) days from such notice to cure or substantially cure
the defect The City may not declare a default under this Agreement during the 30-day
cure period on account of any such defect unless it 1s clear that the subdivider does not
intend to cure the defect Notwithstanding the previous sentences n this Paragraph, ff,
in the reasonable opinion of the City, the defect creates an immediate and substantial




harm to the public health or safety, and the notice of defect includes a statement
explaining why the defect creates such iImmediate and substantial harm, the cure period
may be shortened to no iess than five (5) days and the City may declare a default under
this Agreement If not satisfied that the defect 1s cured after the cure pernod

16 Use of Proceeds The City will disburse funds drawn under the Letter of Credit
only for the purposes of completing the improvements in conformance with the City's
requirements and specifications for the Improvements, or to correct defects in or faillures
of the Improvements The City may, n its sole discretion, complete some or all of the
unfinished Improvements at the time of default, regardless of the extent to which
development has taken place In the Subdivision or whether development ever
commenced, and without incurring any obligation to complete any of the unfimished
Improvements The Subdivider has no clam or nghts under this Agreement to funds
drawn under the Letter of Credit or any accrued interest earned on the funds All funds
obtamned by the City pursuant to one or more draws under the Leiter of Credit shail be
maintained by the City in an interest bearnng account or accounts until such funds,
together with accrued interest thereon (the "Escrowed Funds’), are disbursed by the
City The City may disperse all or portions of the Escrowed Funds as Improvements are
completed and accepted by the City, or in accordance with the terms of a written
construction contract between the City and a third party for the construction of
Improvements Escrowed Funds not used or held by the City for the purpose of
completing an Improvement or correcting defects in or fallures of an Improvement,
together with Interest accrued thereon, shall be paid by the City to the Issuer of the
Letter of Credit no later than sixty (60) days following the City's acceptance of the
Improvement or its decision not to complete the Improvement using Escrowed Funds,
whichever date 1s earlier

17 Return of Excess Escrowed Funds No later than sixty (60) days after its
receipt of a wntten request from the Subdivider or the Issuer to return Excess Escrowed
Funds to the Issuer, the City shall disburse to the Issuer from the Escrowed Funds all
Excess Escrowed Funds For purposes of this Paragraph, "Excess Escrowed Funds’
means the amount of Escrowed Funds exceeding one hundred ten percent (110%) of
the estimated cost of constructing Improvements the City intends to construct but which
have not been accepted, as such cost 1s shown on Exhibit B Notwithstanding the first
sentence In this Paragraph, the City shall not be required to disburse Excess Escrowed
Funds more frequently than every ninety (90) days

18 Cost Participation by City If the City and Subdivider agree the City will
participate in the expense of installing any of the improvements, the respective benefits
and obhgations of the parties shail be governed by the terms of a Community Facilities
Construction Agreement executed by the parties thereto, and the terms of that
agreement shall control to the extent of any inconsistency with this Agreement

19 Conditions of Draw on Security The City may draw upon any financial
guarantee posted in accordance with Paragraph 11 upon the occurrence of one or more
of the following events

a Subdivider's failure to construct the Improvements in accordance with Paragraph
8 of this Agreement,
b Subdivider’s failure to renew or replace the Letter of Credit at least forty-five (45)

days prior to the expiration date of the Letter of Credit,




c Subdivider’s failure to replace or confirm the Letter of Credit If the Issuer fails to
maintain the minimum rating acceptable to the City, In accordance with
Paragraph 11 of this Agreement, or

d Issuer's acquisition of the Property or a portion of the Property, through
foreclosure or an assignment or conveyance in lieu of foreclosure

The City shall provide written notice of the occurrence of one or more of the above
events to the Subdivider, with a copy provided to the Issuer Where a Letter of Credit
has heen provided as the financial guarantee, with respect to an event described by
subparagraph (a), the City shall provide notice to the Subdivider and the Issuer of the
specific default and the notice shall include a statement that the City intends to perform
some or all of Subdivider’s obligations under Paragraph 8 for specified improvements If
the fallure 1s not cured The notice with respect to a default under subparagraph (a)
shali be given no less than twenty (20) days before presentation of a draft on the Letter
of Credit, unless, in the reasonable opinion of the City, the failure creates an iImmediate
and substantial harm to the public health or safety, in which case the notice shall state
why the failure creates an iImmediate and substantial harm to the public health or safety,
and shall be given no less than five (5) days before presentation of a draft on the Letter
of Credit In the event of a draw based on subparagraph (a), the City shall be entitled to
draw In the amount It considers necessary to perform Subdivider’'s obligations under
Paragraph 8, up to the amount allocated according to Exhibit B for any Improvement it
states 1ts intent to construct or complete in accordance with the standards and
specifications for such improvement The subdivider hereby grants to the City, its
successors, assigns, agents, contractors, and employees, a nonexclusive rnght and
easement to enter the Property for the purposes of constructing, maintaining, and
repairing such Improvements Where a Letter of Credit has been provided as the
financial guarantee, with respect to an event described by subparagraph (b}, (c), or (d),
the notice shall be given no less than twenty (20) days before presentation of a draft on
the Letter of Credit In leu of honoring a draft based on an event described In
subparagraph (b) or (c), the Issuer or the Subdivider may deliver to the City a substitute
Letter of Credit If the event 1s described by subparagraph (b) or a substitute or
confirming Letter of Credit if the event s descnbed by subparagraph ® If the Issuer has
acquired all or a portion of the Property through foreclosure or an assignment or
conveyance In lieu of foreclosure, In lieu of honoring a draft based on an event descnbed
in subparagraph (d), the issuer may deliver to the City a substitute or confirming Letter of
Credit

20 Procedures for Drawing on the Letter of Credit The City may draw upon the
Letter of Credit in accordance with Paragraph 19 by submitting a draft to the Issuer in
compliance with the terms of the Letter of Credit governing such draft The Letter of
Credit must be surrendered upon presentation of any draft which exhausts the Stated
Amount of such Letter of Credit The City may not draft under a Letter of Credit unless it
has substantially complted with all its obligations to the Issuer under this Agreement and
has properly completed and executed the draft in strict accordance with the terms of the
Letter of Credit

21 Measure of Damages The measure of damages for breach of this Agreement
by the Subdivider 1s the reasonable cost of completing the Improvements In
conformance with the City’'s requirements, procedures, and specifications, including
without mitation associated administrative expenses For Improvements upon which
construction has not begun, the estimated cost of the Improvements shown on Exhibit B




will be prima facie evidence of the mimimum cost of completion, however, neither that
amount or the amount of the Letter of Credit establishes the maxmum amount of the
Subdivider’s liability

22 Remedies The remedies avallable to the City, the Subdivider, and Issuer under
this Agreement and the laws of Texas are cumulative in nature

23 Provisions for the Benefit of Issuer The provisions of Paragraphs 9, 10, 11,
13, 16, 17, 19, 20, 22, 23, 24, 26, 27, 28, 29, 30, 31, 33, and 37 of this Agreement for
the benefit of the Issuer may not be modified, released, dmimished, or Impaired by the
parties without the prior wntten consent of the Issuer

24 Third Party Rights No person or entity who or which 1s not a party to this
Agreement shall have any right of action under this Agreement, nor shall any such
person or entity other than the City (including without imitation a trustee in bankruptcy)
have any interest in or claim to funds drawn on the Letter of Credit and held in escrow by
the City in accordance with this Agreement Notwithstanding the preceding sentence,
the Issuer shall have a nght of action to enforce any provision of this Agreement where
the Issuer 1s specifically named as a beneficiary of such provision pursuant to Paragraph
23

25 Indemnification The Subdivider hereby expressly agrees to indemnify and hold
the City harmless from and against all claims, demands, costs, and hability of every kind
and nature, including reasonable attorney’s fees for the defense of such clams and
demands, ansing from any breach on the part of Subdivider of any provision in this
Agreement, or from any act or negligence of Subdivider or Subdivider's agents,
contractors, employees, tenants, or licensees In the construction of the Improvements
The Subdivider further agrees to aid and defend the City If the City 1s named as a
defendant in an action arising from any breach on the part of Subdivider of any provision
in this Agreement, or from any act or neglgence of Subdwvider or Subdivider's agents,
contractors, employees, tenants, or icensees in the construction of the Improvements,
except where such suit 1s brought by the Subdivider The Subdivider 1s not an employee
or agent of the Cty Notwithstanding anything to the contrary contained in this
Agreement, the Subdivider does not agree to iIndemnify and hold the City harmless from
any clams, demands, costs, or liabiities ansing from any act or negligence of the City,
its agents, contractors, employees, tenants, or licensees

26 No Waiver No waiver of any provision of this Agreement will be deemed or
constitute a waiver of any other provision, nor will it be deemed or constitute a continuing
walver unless expressly provided for by a written amendment to this Agreement, nor will
the waiver of any default under this Agreement be deemed a waiver of any subsequent
defaults of the same type The failure at any time to enforce this Agreement or covenant
by the City, the Subdivider, or the Issuer, their heirs, successors or assigns, whether any
violations thereof are known or not, shall not constitute a waiver or estoppel of the right
to do so

27 Attorney’s Fees Should either party or the Issuer, to the extent Issuer is named
as a specific beneficiary, be required to resort to itigation to enforce the terms of this
Agreement, the prevailling party, plaintiff or defendant, shall be entitled to recover its
costs, including reasonable attorney's fees, court costs, and expert withess fees, from




the other party If the court awards relief to both parties, each will bear its own costs in
their entirety

28 Assignability The benefits and burdens of this Agreement are personal
obligations of the Subdivider and also are binding on the heirs, successors, and assigns
of the Subdivider and on any person acquiring an ownership interest in the Property
through the Subdivider The Subdivider's obligations under this Agreement may not be
assigned without the express wntten approval of the City The City’s written approval
may not be withheld If the Subdivider's assignee explicitly assumes all obligations of the
Subdivider under this Agreement and has posted the required secunity An assignment
shall not be construed as releasing the Subdivider from Subdivider's obligations under
this Agreement, and Subdivider's obligations hereunder shall continue notwithstanding
any assignment approved pursuant to this Paragraph, unless and until the City executes
and delivers to the subdivider a written release of Subdivider from the obligations
imposed by this Agreement The City agrees to release or reduce, as appropriate, the
Letter of Credit provided by the Subdivider If it accepts substitute secunty for all or any
portion of the Improvements The City, in its sole discretion, may assign some or all of
its nghts under this Agreement, and any such assignment shall be effective upon notice
to the Subdivider and the Issuer

29 Expiration This Agreement shall terminate upon the expiration of the approval
of the proposed final plat of the Subdwision or if the Subdivision is vacated by the
Subdivider

30 Notice Any notice required or permitted by this Agreement 1s effective when
personally delivered in writing or three (3) days after notice 1s deposited with the U S
Postal Service, postage prepaid, certified with return receipt requested, and addressed
as follows

if to Subdivider Milburn Homes
12554 Riata Vista Circle
2" Floor
Austin TX 78727

if to City Development Review and Inspection Department
City of Austin
P O Box 1088
Austin, Texas 78767-8828
Attn Carol Kaml, Fiscal Officer

If to the Issuer at Issuer's address shown on the Letter of Credit

The parties may, from time to time, change their respective addresses listed above to
any other location In the United States for the purpose of notice under this Agreement
A party’s change of address shall be effective when notice of the change 1s provided to
the other party In accordance with the provisions of this Paragraph

31 Severability If any part, term, or provision of this Agreement 1s held by the
courts to be Illlegal, invalid, or otherwise unenforceable, such illegalty, invahdity, or
unenforceability shall not affect the valdity of any other part, term, or provision, and the




nghts of the parties will be construed as If the part, term, or provision was never part of
this Agreement

32 Personal Jurisdiction and Venue Personal jurisdiction and venue for any civil
action commenced by either party to this Agreement or the Issuer, whether ansing out of
or relating to the Agreement or the Letter of Credit, will be deemed to be proper only If
such action 1s commenced in District Court for Travis County, Texas, or the United
States District Court for the Western District of Texas, Austin Division The Subdivider
expressly waives any rnight to bring such an action in or to remove such an action to any
other court, whether state or federal The iIssuer, by providing a Letter of Credit pursuant
to the terms of this Agreement, expressly waives any nght to bning such an action in or
to remove such an action to any other court, whether state or federal

33 Release Upon Completion Upon acceptance of all Improvements, the City
agrees (a) to complete, execute and deliver to the Subdivider and the Issuer a release
in recordable form releasing the Subdivider and Subdivider's heirs, successors and
assigns, and the Property from all provisions of this Agreement except those contained
in Paragraph 10, and (b) to return to the Issuer the Letter of Credit and any Escrowed
Funds not expended or obligated by the City for the completion cf the Improvements

34 Captions Immaterial The numbering, order, and captions or headings of the
paragraphs of this Agreement are for conventence only and shall not be considered In
construing this Agreement

35 Entire Agreement This Agreement contains the entire agreement between the
parties and correctly sets forth the nghts, duties, and obligations of each to the other as
of the Effective Date Any oral representations or modifications concerming this
Agreement shall be of no force or effect excepting a subsequent written modification
executed by both parties

36 Authorization to Complete Blanks By signing and delivering this Agreement
to the appropniate official of the City, the Subdwider authornizes completion of this
Agreement by filling i the Effective Date below

37 Binding Agreement The execution and delivery of this Agreement and the
performance of the transactions contemplated thereby have been duly authorized by all
necessary corporate and governmental action of the City This Agreement has been
duly executed and delivered by each party, and constitutes a legal, vald, and binding
obligation of each party enforceable in accordance with the terms as of the Effective
Date These representations and agreements are for the benefit of the lssuer, and have
been relied on by the Issuer in 1ssuing the Letter of Credit




EXECUYIED by the parties to be effective as of the ?/Oq—;(" day of
0 A 2001 —

CHTEX of Texas, Inc
A Delware corporation
Its sole general partner

%@ﬁ;;l Planner Tefry El\Mitchell, Vice President

George tapnloe

STATEOF ~ T eXx05
COUNTY OF ~ 702 51 ~

This instrument was acknowledged before me on the&# day of | ; 2&@[\ , 2001

by Terry E Mitchell as Vice President of Milburn Homes generai partner of CHTEX of

Texas, Inc
CHRISTY CLARK é
"“M";GP“"""I s“‘m""‘ ignature ofNota
NOV 02, 2002
STATE OF

COUNTY OF TRAVIS
Thrs weﬁ% owledged before me on the { g(u]day of Q% W | 1 , 2001
by Geog- y as Principal Planner for the Development Review and Inspection

Department of the City of Austin
Signature of NEtary

EXHIBITS
Exhibit A - Property Description
Exhibit B - Subdivision Improvements




EXHIBIT A: METES AND BOUNDS DESCRIPTION OF PROPERTY
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EXHIBIT B: SUBDIVISION IMPROVEMENTS

External Subdivision Improvements Subdwider and City agree the following
improvements located outside the boundaries of the Subdivision are required In
connection with the approval and development of the Subdivision (collectively, the
“External Subdivision Improvements”) Subdivider agrees to deliver a financial
guarantee acceptable in form and substance to the City in an amount equal to
Subdivider’'s pro-rata share of the estimated cost to construct and install the External
Subdivision iImprovements, in the amount listed below, as follows

Total
Description of Improverment(s) Estimated Cost

a) None

Internal Subdivision [Improvements Subdivider and City agree the following
improvements located inside the boundaries of the Subdwision are required In
connection with the approval and development of the Subdivision (coliectively, the
“Internal Subdvision Improvements”) Subdivider agrees to deliver a financial guarantee
acceptable in form and substance to the City iIn an amount equal to the Estimated Cost
of Completion listed below, as follows

Estimated Cost

Description of Improvement(s) of Completion
a) Street Construction $ 512,689 00
k) Drainage Collechon System $ 537,634 00
c) Detention Ponds - Detention and Water Qualty Controls  $ 140,000 00
d) Water Quality Pond(s) $ 290,000 00
e) Erosion/Sedimentation Controls $ 39,86000
) Restoration $ 107,310 00

TOTAL $1,627,493.00
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EXHIBIT "A”
PAGE 1 OF 3

FIELD NOTES FOR 52.599 ACRES
(GASTON-SHELDON SUBDIVISION SECTION ONE)

FIELD NOTES describing 52 5399 acres of land out of and a part of the Alexander Walters
Survey Survey, No 67, Abstract No 791, situated in Travis County, Texas, being a 45 265
acre portion of that certain 62 690 acre tract of land conveyed by Special Warranty Deed
recorded in Document No 1999014086 of the Deed Records of Trawvis County, Texas, and a
7 335 acre portion of that certain 267 771 acre tract of land conveyed by Special Warranty
Deed recorded 1n Volume 13310, Page 1431 of the Deed Records of Travis County, Texas,
and being more particularly described by metes and bounds as follows

BEGINNING at an ron pin found on the West right-of-way line of Dessau Road at the
Northeast corner of that certain 111 09 acre tract of land conveyed to J C Fish, et ux, by
deed recorded In Volume 11803, Page 280 of said Deed Records, being the Southeast
corner of said 62 690 acre tract, for the Southeast corner and POINT OF BEGINNING of the
hereinafter described tract

THENCE along the dwvision line between said 62 690 acre tract and said 111 09 acre tract,
for the South line hereof, the following four (4) courses

1 N62°49'12"W, 391 90 feet to an iron pin found for an angle point of this tract
2 N62°55'47"W, 413 29 feet to an iron pin set for an angle point of this tract

3 N62°33'14"W, 674 31 feet to an iron pin set for an angle point of this tract

4 N62°22'30"W, 49 38 feet to an iron pin set for an angle pont of this tract
THENCE N44°10'25"W, 114 78 feet to an iron pin set for an angie point of this tract
THENCE N57°48'41"W, 172 35 feet to an iron pin set for an angle point of this tract
THENCE N51°48'02"W, 95 18 feet to an iron pin set for an angle point of this tract
THENCE N28°36'50"W, 53 13 feet to an iron pin set for an angle point of this tract
THENCE N14°53'23"W, 63 57 feet to an iron pin set for an angle point of this tract
THENCE NO0°30'43"E, 48 12 feet to an iran pin set for an angle point of this tract
THENCE N07°41'53"W, 67 93 feet to an iron pin set for an angle point of this tract

THENCE N29°10'53"W, 84 64 feet to an iron pin set for an angle point of this tract




EXHIBIT “A”
PAGE2 OF 3

THENCE N44°23'04"W, 88 87 feet to an iron pin set for an angie point of this tract

THENCE N51°46'09"W, 44 40 feet to an iron pin set at the Point of Curvature of a curve to
the right having a radius of 292 92 feet and a central angle of 8°14'05"

THENCE along the arc of said curve 42 10 feet, the sub-chord of which bears N47°39'06"W,
42 06 feet to an ron pin set for the Point of Tangency of said curve

THENCE S38°13'51"W, 18 70 feet to an iron pin set for an angle point of this tract

THENCE N66°44'39"W, 187 53 feet to an iron pin set for an angle pont of this tract
THENCE N48°06'06"W, 51 29 feet to an iron pin set for an angle point of this tract

THENCE N64°51'12"W, 62 81 feet to an iron pin set for an angle point of this tract

THENCE N57°40'33"W, 63 66 feet to an iron pin set for an angle point of this tract

THENCE N46°33'52"W, 90 16 feet to an iron pin set for an angle point of this tract

THENCE N15°24'42"W, 265 30 feet to an ron pin set for an angle point of this tract
THENCE N62°11'26"E, 257 09 feet to an iron pin set for an angle point of this tract

THENCE $65°47'14"E, 150 16 feet to an iron pin set for an angle point of this tract

THENCE $44°02'47"E, 13 24 feet to an iron pin set for an angte point of this tract

THENCE N62°11'26"E, 489 52 feet to an iron pin set for an angle point of this tract

THENCE N78°49'01"E, 71 36 feet to an iron ptn found on the East line of said 267 771 acre
tract at the Northwest corner of said 62 690 acre tract and the Scuthwest corner of that
certain 57 583 acre tract conveyed to Claudine Shoen by deed recorded in Volume 10830,
Page 395 of said Deed Records, for an angle pomt of this tract

THENCE along the division line between said 62 690 acre tract and said 57 583 acre tract,
the foilowing three (3) courses

1 $62°48'35"E, 349 53 feet to an iron pin set for an angle point of this tract

2 $62°36'04"E, 824 15 feet to an iron pin set for an angle point of this tract
3 S$62°28'00"E, 384 37 feet to an iron pin set for an angle point of this tract




EXHIBIT “A”
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THENCE $26°20'06"W, 920 19 feet to an iron pin set at the Point of Curvature of a curve to
the left having a radius of 457 82 feet and a central angle of 18°36'25"

THENCE along the arc of said curve 148 69 feet, the long chord of which bears
$54°21'42"E, 148 02 feet to the Point of Tangency of said curve

THENCE S83°39'54"E, 527 72 feet to an iron pin set at the Point of Curvature of a curve to
the left having a radius of 25 Q0 feet and a central angle of 90°00'00"

THENCE along the arc of said curve 39 27 feet, the long chord of which bears N71°2C'06"E,
35 36 feet to an ron pin set on the West right-of-way line of Dessau Road, for the Point of
Tangency of said curve

THENCE aiong the West right-of-way line of Dessau Road, $26°20'06"W, 293 00 feet to the
POINT OF BEGINNING of the herein described tract, containing 52 599 acres of land, more
or less

| Claude F Hinkle, Jr, a REGISTERED PROFESSIONAL LAND SURVEYOR, do hereby
certify that these fieid notes were prepared from existing records, supplemental surveys, and
computations made by Austin Surveyors, and are true and correct to the best of my
knowledge

AUSTIN SURVEYORS
P O Box 180243
Austin, Texas 78757

CLAUDE F HINKLE
) 4629

Y

Claude F Hinkle, Jr 7
Registered Professional Land Surveyor No 4629

Sl 0/

Date




REfurn 4 - C',‘,/y o Hustiy
L 0. Box fo8%
Aq.s'/fn, 7X 78767

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

L ore’,

98-16-2@01 @4 04 P 2001138343
BAZANJ $37 00
DANA DEBEAUVOIR ,COUNTY CLERK

Recorders Viemorandum-At the time of recordation
TRAVIS COUNTY, TEXAS

this instrument was tound to be madequate tor the best
reproduction because of iliegihihty carbon or
photocopy, discolored paper etc All blockouts
additions and changes were present at the time the
nstrument was liled and recorded
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NOTICE OF ADDITION OF LAND TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
BROOKFIELD

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

THAT WHEREAS, by mstrument dated August 7, 2001, Continental Homes of Texas, L
P, a Texas himited parinership domg business as Mitburn Homes ("Declarant"), imposed a certamn
Declaration of Covenants, Conditions, and Restrictions recorded as Document No 2001132293,
Real Property Records of Travis County, Texas (the "Declaration") upon Brookfield, a
subdrvision of record m Travis County, Texas (the "Property™),

WHEREAS, Declarant desires to add a tract of land, already encumbered by the
Declaration, i its platted form to the Property Said plat 15 known as

Gaston-Sheldon Subdivision, Section One, a subdivision in Travis
County, Texas, according to the map or plat of record as Document
No. 200100233, Plat Records of Travis County, Texas ("Section
One"),

WHEREAS, pursuant to Section 2 02 of the Declaration, Declarant may, at any tune, and
from time to time, add land as described mn said Section,

WHEREAS, Declarant desires to add Section One to the Declaration such that all land
within Section One shall be fully bound and governed by, and subject to, the Declaration

NOW, THEREFORE, Declarant hereby (1) confirms that Sectton One is a portion of the
land described in Section 2 02 of the Declaration and (1) declares that Section One shall be held,
sold, conveyed and occupied subject to the easements, restrictioms, covenants, conditions,
assessments, hiens, charges and other terms (collectively, the "Restrictions") stated n the
Declaration and such Restrictions shall run with the land of Section One or any part thereof, and
shall be binding vpon all parties having any right, title or mterest in and to Section Ore or any
part thereof, their heirs, successors and assigos and shall wure to the benefit of each owner
thereof and to the Association (as defined in the Declaration) and {u1) that any deed, contract or
other document purporting to convey any right, tile or interest in or to Section One, or any
portion thereof shall be conclusively held to have been executed, dehvered and accepted subject
to the Restrictions regardless of whether the same are set out or referred to 1n said deed, contract
ar other document

IN WITNESS WHEREQF, Declarant has executed tlus mstrument to be effective on the
12th day of September, 2001

DECLARANT:

CONTINENTAL HOMES OF TEXAS, L P,
(a Texas limuted partnership)

By CHTEX of Texas, Inc,
(a Delaware corporation),
1ts sole General Partner

P ‘ ¢

By /57’/ 1/? //r /Z
Burwell B McClendon, [T
Secrefary




THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §
This mstrament was acknowledged before me on September l 2 , 2001, by

Burwell B McClendon, I, Secretary of CHTEX of Texas, Inc., a Delaware corporation,

behalf of sawd partnership

(SEAL)

AFTER RECORDING, RETURN TQ ”, 41‘;. ;f\ V2

Milburn Homes

Attn  Legal Department

12554 Riata Vista Circle, Second Floor
Austin, Texas 78727

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Ltut (e,

©9-17-2001 e 41 am 2001156
HERRERAR $11 00 re0
DANR DEBEAUVOIR \COUNTY CLERK
TRAVIS COUNTY, TEXAS
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NOTICE OF ADDITION OF LAND TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
BROOKFIELD

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

THAT WHEREAS, by instrument dated August 7, 2001, Continental Homes of Texas, L
P, a Texas hmited partnership doing business as Milburn Homes ("Declarant"), imposed a certain
Declaration of Covenants, Conditions, and Restrictions recorded as Document No 2001132293,
Real Property Records of Travis County, Texas (the "Declaration”) upon Brookfield, a
subdivision of record 1n Travis County, Texas (the "Property");

WHEREAS, Declarant desires to add a tract of land, and encumber this additional tract of
land to the Declaration

Brookfield Estates, a subdivision in Travis County, Texas, accordin;
to the map or plat of record as Document No. 2._1 02.00 ) 5 1,
Plat Records of Travis County, Texas ("Brookfield Estates"),

WHEREAS, pursuant to Section 2 02 of the Declaration, Declarant may, at any time, and
from time to ume, add land as described 1n said Section.

WHEREAS, Declarant desires to add Brookfield Estates to the Declaration such that all
land within Brookfield Estates shall be fully bound and governed by, and subject to, the
Declaration

NOW, THEREFORE, Declarant hereby (1) confirms that Brookfield Estates 1s a portion
of the land described n Section 2.02 of the Declaration and (ii) declares that Brookfield Estates
shall be held, sold, conveyed and occupied subject to the easements, restrictions, covenants,
conditions, assessments, liens, charges and other terms (collectively, the "Restrictions") stated 1n
the Declaration and such Restrictions shall run with the land of Brookfield Estates or any part
thereof, and shall be binding upon all parties having any right, title or interest in and to
Brookfield Estates or any part thereof, their heirs, successors and assigns and shall inure to the
benefit of each owner thereof and to the Association (as defined n the Declaration) and (in) that
any deed, contract or other document purporting to convey any right, title or interest 1n or to
Brookfield Estates, or any portion thereof shall be conclusively held to have been executed,
delivered and accepted subject to the Restrictions regardless of whether the same are set out or
referred to 1n said deed, contract or other document

IN WITNESS WHEREOF, Declarant has executed this instrument to be effective on the
gP day of Zecermber , 2001

R

DECLARANT:
Watersned Protectiun ang
Development Review CONTINENTAL HOMES OF TEXAS, L. P,
505 Barton Springs, 4th Fir (a Texas limited partnership)
Austin, TX 78701
ATTEN: Team | wanhgeq, ) By.  CHTEX of Texas, Inc ,
(8-o\- oz3 (a Delaware corporation),
Tp its sole General Partner

By///////Ld?

Burwell B McClendon, III
Secretary



THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on December 4, 2001, by Burwell
B. McClendon, III, Secretary of CHTEX of Pexas, Inc., a Delaware corporation, General
Partner of Continental Homes of Texas, L. irhited partnership, on behalf of

said partnership.
D

(SEAL) Notdry PublidSignature Iy
\\\\;;\F}:\-('NN.FO’”,@

SNl R %
AFTER RECORDING, RETURN TO: I3 ** e T
Milbwn Homes Z Y el S
Attn: R\egal Department %, %WQV\S
12554 R¥ata Vista Circle, Second Floor ’/,,"‘/ 18, 'LQ\\\‘
Austin, Texas 78727

! \
AT
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| Land Surveyors, Inc.
8000 Anderson Square Road
Suite 110
Austin, Texas 78757
Office: 512.374.9722
Fax. 512.459.4752

METES AND BOUNDS DESCRIPTION

BEING 57 602 ACRES, SURVEYED BY BASELINE LAND SURVEYORS, INC, OUT OF THE
ALEXANDER WALTERS SURVEY NO 67, ABSTRACT NO 791, IN TRAVIS COUNTY,
TEXAS, AND BEING THE SAME TRACT OF LAND DESCRIBED AS 5887 ACRES
CONVEYED TO CLAUDINE SCHOEN BY SUBSTITUTE TRUSTEE’S DEED OF RECORD IN
VOLUME 10830, PAGE 395 OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY,
TEXAS, LESS AND EXCEPT A 1287 ACRE TRACT OF LAND CONVEYED TO THE
COUNTY OF TRAVIS BY INSTRUMENT OF RECORD IN VOLUME 13013, PAGE 969 OF
THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, THEREIN KNOWN AS
PARCEL 11, AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS

BEGINNING at a 1/2” rebar found for the southwest comer of said 58 87 acre tract and the
northwest comer of a 62 690 acre tract of land conveyed to Continental Homes of Texas, LP by
mstrument of record m Document No 1999014086 of the Real Property Records of Travis County,
Texas, and being an angle pomt in the east lme of a 267 111 acre tract of land conveyed to
Contmnental Homes of Texas, L P by mstrument of record m Volume 13310, Page 1431 of the Real
Property Records of Travis County, Texas,

THENCE North 27°47°26” East (record North 27°41°40” East), along the west line of the 58 87 acre
tract and the east line of said 267 111 acre tract a distance of 1122 61 feet (record 1117 50 feet), to a
1/2” rebar found for the northwest corner of the 58 87 acre tract and the southwest corner of a 58 444
acre tract of land conveyed to Harvey H Schoen by mstrument of record i Volume 10848, Page 541
of the Real Property Records of Travis County, Texas, and being an angle pomnt in the east line of the
267 111 acre tract, from which a 1/2” rebar found for the northwest comer of said 58 444 acre tract
bears North 27°29°12” East a distance of 1120 32 feet (record North 27°41°40” East a distance of
1125 04 feet).

THENCE South 62°25°20” East (record South 62°33°00” East), with the north line of the 58 87 acre
tract and the south lme of said 58 444 acre tract, a distance of 2229 01 feet to a PK nail with stamped
disk set for the northeast comer of the herein described tract and the northwest comer of said 1 287
acre tract, in the west nght-of-way line of Dessau Road (150° RO W), from which a Type II
concrete monument found n the west nght-of-way line of Dessau Road 76 19 feet nght of and at
nght angles to Survey Baseline “G” Station 53+000 000 bears North 26°21°11” East a distance of
166 92 feet,

THENCE South 26°21°11” West (record South 26°21°11” West), with the west nght-of-way line of
Dessau Road, the west line of the 1287 acre tract, and crossng through the 58 87 acre tract, passing
at a distance of 817 40 feet (record 817 37 feet) a disturbed Type II concrete monument found 75 63
feet nght of and at nght angles to Survey Baseline “G” Station 53+300 000, and continumng for a
total distance of 1116 47 feet to a 1/2” rebar wath plastic cap set for the southeast comner of the heren
described tract, the northeast comer of said 62 690 acre tract, and being m the south line of the 58 87
acre tract, from which a Type II concrete monument found mn the west nght-of-way hne of Dessau
Road 75 07 feet nght of and at nght angles to Survey Baseline “G” Station 53+600 000 bears South
26°21°11" West a distance of 685 10 feet (record South 26°20°49” West a distance of 685 10 feet),

THENCE with the south line of the 58 87 acre tract and the north line of the 62 690 acre tract the
following three (3) courses

1 North 62°31°47” West (record North 62°39°15” West) distance of 699 12 feet to a 1/2” rebar
found for an angle point,

2 North 62°31°48” West a distance of 948 50 feet (record North 62°23°30” West a distance of
948 64 feet) to a 1/2” rebar found for an angle point,

3 North 62°43°52” West a distance of 609 43 feet (record North 62°41°30” West a distance of
610 56 feet) to the POINT OF BEGINNING
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

BROOKFIELD

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

THAT WHEREAS, CONTINENTAL HOMES OF TEXAS, L. P., a Texas limited partnership doing
business as Milburn Homes ("Declarant") previously recorded that certain Declaration of Covenants, Conditions and
Restrictions - Brookfield ("Onginal Declaration") m Document No 2001132293, Real Property Records of Travis
County, Texas, to provide certain protective easements, covenants, conditions and other terms governing that certam
real property located mn Travis County, Texas, as more particularly described onExhibit “A” attached hereto and
mcorporated herem by reference (the “Property”),

WHEREAS, Declarant desires to convey the Property subject to certam protective covenants, conditions,
restrictions, liens, and charges heremafter set forth,

WHEREAS, Declarant desires to create and carry out a umiform plan for the improvement, development (in
accordance with Section 25-4-232 of the City of Ausun Land Development Code, 1if applicable, which terms and
requirements of Section 25-4-232 are incorporated herein by reference), and sale of the Property for the benefit of the
present and future owners of the Property

WHEREAS, Declarant desires, pursuant to Sections 6 03 and 10 02 of the Oniginal Declaration, to amend and
restate the Original Declaration m 1its entirety as heremnbelow described, such that the Property shall be and 1s bound
by the covenants, conditions, restrictions, liens, charges and other terms of this Amended and Restated Declaration
(this “Declaration”),

WHEREAS, Declarant’s purpose i amending and restating the Original Declaration 1 its entirety 1s to (1) save
and except a tract of land origmally encumbered by the Ornginal Declaration, which 1t not part of the Property That
tract 1s described mm Exhibit “B” attached hereto, (1) to comply with regulations set forth by the Department of
Housing and Urban Development regarding (a} procedutes for borrowing money or mortgaging association property,
(b) mortgagee responsibility, and (c) easements for ingress and egress, and (1) add special provisions for lots
adjacent to parkland, and

WHEREAS, the Property shall be subject to certain protective covenants, conditions, restrictions, liens, and
charges heremafter set forth

NOW, THEREFORE, 1t 1s hereby declared (1) that all of the Property shall be held, sold, conveyed, and
occupled subject to the following easements, restrictions, covenants, and conditions, which are for the purpose ot
protecting the value and destrability of, and which shall run with the Property and shall be binding on all parties
having any right, title, or mterest mn or to the Property or any part thereof, their heirs, successors, and assigns, and
shall mure to the benefit of each owner thereof, and (11} that each contract or deed which may hereafter be executed
with regard to the Property or any portion thereof shall conclusively be held to have been executed, delivered, and
accepted subject to the following covenants, conditions, and restrictions regardless of whether or not the same are set
out or referred to 1n said contract or deed

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requures, the following words and phrases when used wn this
Declaration shall have the meanings heremafter specitied

101 Architectural Commuttee  "Architectural Commnttee” shall mean the committee created pursuant to
these restrictions to review and approve plans for the construction of Improvements upon the Property

102 Architectural Committee Rules "Architectural Commmittee Rules" shall mean the rules and regulations
adopted by the Architectural Comrmttee, as the same are amended from time to time

103 Articles "Articles” shall mean the Articles of Incorporation of Brookfield Owners Association, Inc ,
which will be filed 1n the office of the Secretary of State of the State of Texas, as the same are from time to tume
amended

104 Assessment "Assessment” or "Assessments” shall mean assessment(s) levied by the Association under
the terms and provisions of this Declaration

105 Associaion “Association” shall mean and refer to Brookfield Owners Association, Inc , a Texas non-
profit corporation created or to be created pursuant to the Articles

106 Association Rules "Association Rules" shall mean the rules and regulations adopted by the Board as the

same may be amended from tune to time

KIfAWINWORD\RESTRICT\BROOKFId DOC
Updated 8 7 Ot -1-

<



107 Board "Board" shall mean the Board of Directors of the Association

108 Bylaws "Bylaws" shall mean the Bylaws of the Association, which may be adopted by the Board, as
the same are from time to tume amended

1 09 Common Area and Faciittes "Common Area and Facilities" shall mean Lots and other properties, if
any, designated by Declarant and conveyed to the Association along with any areas withm public right-of-ways or
easements that the Board deems necessary or appropriate to mamtain for the common benefit of the Owners
Common Area and Facilities may be designated by Declarant and dedicated or otherwise conveyed to the Association
from time to tume and at any time If and at the time Declarant annexes additional real property to the Property m
accordance with Section 2 02 hereof, additional Comumon Area and Facilities may be designated The Common Area
and Facilities may mclude, but not be limited to, detention and/or water quality ponds, park and open space lots
benefiting the Subdivision

110 Declarant "Declarant” shall mean CONTINENTAL HOMES OF TEXAS, L P, a Texas lunited
partnershup doing business as Milburn Homes, s duly authorized representatives or their respective successors or
assigns, provided that any assignment of the rights of Declarant must be expressly set forth m writing and the mere
conveyance of a portion of the Property without written assignment of the rights of Declarant shall not be sufficient to
constitute an assignment of the rights of Declarant hereunder

111 Declaration "Declaration" shall mean this instrument as 1t may be amended from time to time

112 Improvement “"Improvement" shall mean every structure and all appurtenances thereto of every type
and kind, including but not hmited to, buildings, outbuildings, storage sheds, patios, tennis courts, swinming pools,
garages, storage buildings, fences, screening walls, retammng walls, stairs, decks, landscaping, poles, signs, exterior
air conditioning, water softener fixtures or equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines,
meters, antennas, towers, and other facilities used 1 connection with water, sewer, gas, electric, telephone, regular
or cable television, or other utifities

113 Lot "Lot" or "Lots" shall mean any parcel or parcels of land within the Property shown as a
subdivided lot on the Plat of the Subdivision, together with all Improvements located thereon

1 14 Member "Member” or "Members" shall mean any person(s), entity or entities holding membership
rights mn the Association

115 Mortgage "Mortgage" or "Mortgages" shall mean any mortgage(s) or deed(s) of trust covering any
portion of the Property given to secure the payment of a debt

116 Mortgagee "Mortgagee" or "Mortgagees” shall mean the holder or holders of any Mortgage or
Mortgages

117 Owner "Owner" or "Owners" shall mean the person(s), entity or entities, mncluding Declarant, holding
a fee simple mterest 1 any portion of the Property, but shall not include the Mortgagee of a Mortgage

118 Person "Person" or "Persons" shall mean any individual(s), entity or entities having the legal right to
hold title to real property

1 19 Plans and Spectfications "Plans and Specifications” shall mean any and all documents designed to gmide
or control the construction or erection of any Improvement, mcludimg but not limuted to, those mndicating locaton,
size, shape, configuration, materials, site plans, excavation and grading plans, foundation plans, drainage plans,
landscaping and fencing plans, elevation drawmngs, floor plans, specifications on all bwlding products and
construction techmques, samples of exterior colors, plans for utility services, and all other documentation or
information relevant to such Improvement

Plat "Plat” shall mean the subdivision plats of Brookfield

121 The Restricions The "Restrictions” shall mean this Declaration, as the same may be amended from
ume to time, together with the Architectural Commuttee Rules, the Association Rules, and the Articles and Bylaws

122 Subdivision "Subdivision” shall mean Brookfield a subdivision i Travis County, Texas, according to
the Plat
ARTICLE 1

DEVELOPMENT OF THE PROPERTY

201 Development by Declarant Declarant may divide or subdivide the Property mto several areas, develop
some of the Property, and, at Declarant's option, sell any portion of the Property free of these restrictions

202 Addition of Land Declarant may, at any time and from time to time, add land from withmn the areas
described 1n Volume 13310, Page 1431, m the Real Property Records of Travis County, Texas, to the Property, n
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accordance with a staged development plan approved by the Veterans Admimustration ("VA") and the Federal Housmg
Admimstration ("FHA")  Upon such addwion, this Declaration and the covenants, conditions, restrictions, and
obligations set forth herein shall apply to the added land, and the mghts, privileges, duties, and hiabiliies of the
persons subject to this Declaration shall be the same with respect to the added land as with respect to the lands
origmally covered by this Declaration In order to add lands to the Property hereunder, Declarant shall be required
only to record in the Real Property Records of Travis County, Texas, a notice of addition of land contamng the
following provisions

(A) A reference to this Declaration, which reference shall state the book and page numbers of the Travis County
Real Property Records wherein this Declaration 1s recorded,

(B) A statement that the provisions of this Declaration shall apply to the added land, and
(C) A legal description of the added land

Declarant shall submit a written request for approval of any annexation of land not mcluded m the staged
development plan previously approved by VA/FHA to the FHA and the VA accompamed by a copy of the
Declaration of Annexation

Notwithstanding anything contamned herein to the contrary, Declarant shall only be permitted to add land to this
Declaration without the consent of two-thirds of the Owners entitled to votepursuant Section 6 03 hereof (exclusive
of Declarant) until the earlier to occur of (1) Peclarant owns less than twenty-five percent (25%) of the Property, or
(11) ten (10} years from the date of thus Declaration

ARTICLE 111

GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed subject to the
following Imutations and restrictions

301 Subdividing No Lot shall be further divided or subdivided, nor may any easements or other interests
therem less than the whole be conveyed by the Owner thereof without the prior written approval of the Architectural
Committee, provided, however, that when Declarant 1s the Owner thereof, Declarant may further divide and
subdivide any Lot and convey any easements or other interests less than the whole, all without the approval of the
Architectural Commuttee

3 02 Hazardous Activities No activities shall be conducted on the Property and no Improvements
constructed on the Property, which are or might be unsafe or hazardous to any person or property Without hmuting
the generality of the foregomng, no firearms or firewotks shall be discharged upon the Property, no open fires shall be
lighted or permutted except within safe and well-designed nterior fireplaces, or in contained barbecue umts while
attended and n use for cooking purposes

3 03 Insurance Rates Nothing shall be done or kept on the Property, which would increase the rate of
nsurance or cause the canceflaticn of msurance on any Lot or any of the Improvements located thereon

304 Mmmg and Drilling No portion of the Property shall be used for the purpose of muning, quarrymg,
drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons, mmerals of any kind, rocks, stones,
sand, gravel, aggregate, or earth

305 Noise No exterior speakers, horns, whustles, bells, or other sound devices (other than security devices
used exclusively for security purposes) shall be located, used, or placed on any of the Property No noise or other
nuisance shall be permutted to exist or operate upon any portion of the Property so as to be offensive or detrimental to
any other portion of the Property or to its occupants

306 Ammals - Household Pets No animals, imcluding pigs, hogs, swme, poultry, fowl, wild ammals,
horses, cattle, sheep, goats, or any other type of ammal not considered to be a domestic household pet within the
ordmary meamng and interpretation of such words may be kept, maimtained, or cared for on the Property No Owner
may keep on such Owner's Lot more than four (4) cats and dogs, 1n the aggregate, not more than two (2) of which
may be dogs No amimal shall be allowed to make an unreasonable amount of noise, or to become a nuisance, and no
domestic pets will be allowed on the Property other than on the Lot of 1ts Owner unless confined to a leash No
ammal may be stabled, mamntamned, kept, cared for, or boarded for hire or remuneration on the Property, and no
kennels or breeding operation will be allowed No animal shall be allowed to run at large, and all animals shall be
kept within enclosed areas which must be clean, sanitary, and reasonably free of refuse, mnsects, and waste at all
umes Such enclosed area shall be constructed n accordance with plans approved by the Architectural Commuttee,
shall be of reasonable design and construction to adequately contamn such ammals 1 accordance with the provisions
hereof, and shall be screened so as not to be visible from any other portion of the Property

307 Rubbish and Debris No rubbish or debris of any kind shall be placed or permutted to accumulate upon
the Property, and no odors shall be permitted to arise therefrom so as to render the Property or any portion thereof
unsanitary, unsightly, offensive, or detrimental to any other property or to 1ts occupants Refuse, garbage, and trash
shall be kept at all times mn covered contawners, and such containers shall be kept within enclosed structures or
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appropriately screened from view Each Owner shall contract with an independent disposal service to collect all
garbage or other wastes, 1f such service 1s not provided by a governmentat entity

3 08 Maintenance Each Owner shall keep all shrubs, trees, grass, and plantings of every kind on such
Owner's Lot cultivated, pruned, free of trash, and other unsightly material All Improvements upon any Lot shall at
all times be kept mn good condition and repair and adequately pamted or otherwise maintained by the Owner of such
Lot Declarant, the Association, and the Architectural Commuttee shall have the right at any reasonable time to enter
upon any Lot to replace, mawmtam, and cultivate shrubs, trees, grass, or other plantings as deemed necessary, to
paint, repair, or otherwise mamntain any Improvements 1n need thereof, and to charge the cost thereof to the Owner of
the Lot 1n the same manner as provided for the Association 1 Section 6 04(E) hereof

3 09 Antennae No exterior radio or television antenna or aerial or satellite dish receiver which 1svisible
from any other Lot or the street shall be erected or maintamed on any Lot without obtaining the prior written consent
of the Architectural Commuttee The foregowng notwithstanding, i the event the absolute prohibition of such antenna
or recervers 1s invalidated or held to be unenforceable 1n any respect, then no exterior radio or television antenna,
satellite dish or sumilar device shall be permutted to be erected or placed on any Lot unless the same 1s screened from
view from adjoining Lots, streets and other portions of the Subdivision

310 Signs No sign of any kind shall be displayed to the public view on any Lot without the prior written
approval of the Architectural Commuttee, except for (1) signs which are part of Declarant's overall marketing or
construction plans or activities for the Property and (1) one (1) sign of not more than five (5) square feet, advertising
any property within the Subdivision for sale or rent  All merchandising, advertising and sales programming shall be
subject to the approval of the Architectural Commuttee

311 Tanks The Architectural Committee shall have the right to approve the location of any tank used or
proposed 1n connection with a single family residenttal structure, mcluding tanks for storageof fuel, water, oil, or
LPG, and including swimming pool filter tanks No elevated tanks of any kind shall be erected, placed or permutted
on any Lot All tanks shall be screened so as not to be visible from any other portion of the Property

3 12 Temporary Structures No tent, shack, or other temporary building, improvement, or structure shall be
placed upon the Property without the prior written approval of the Architectural Commuttee, provided, however, that
temporary structures necessary for storage of tools and equipment, and for office space for architects, builders, and
foremen durmng actual construction may be maimtained with the prior approval of Declarant, approval to nclude the
nature, size, duration, and location of such structure  Notwithstanding any provision m this Declaration to the
contrary, an Owner shall be permitted, without Architectural Commuttee approval, to erect one (1) outbwlding on the
Owner's Lot 1f (1) the surface arca of the pad on which the outbuilding 1s placed 1s less than or equal to eighty (80)
square feet, (1) the height of the outbwiding, measured from the surface of the Lot to the highest portion of the
outbuilding 1s less than or equal to six (6) feet, (i) the outbuilding is constructed within an area completely enclosed
by a privacy fence of not less than six (6) feet m height, (1v) the exterior of the outbuilding 1s constructed of the same
or substantially simular materials as the exterior of any residence located on the Lot, and (v) the outbumilding 15
constructed within building setback lines m accordance with apphcable building codes of the governmental entity
having jurisdiction over the Property The Architectural Commuttee shall be entitled to determine, m its sole and
absolute discretron, whether an outbuilding constructed on any Lot complies with the foregoing requirements relating
to s1ze, height, fence enclosure and construction materals

3 13 Unsightly Articles, Vehicles No article deemed to be unsightly by the Architectural Commuttee shall be
permutted to remamn on any Lot 50 as to be visible from adjoimung property or from public or private thoroughfares
Without lirmitmg the generality of the foregomng, trailers, graders, trucks other than pickups, boats, tractors, campers,
wagons, buses, motorcycles, motor scooters, all-terran vehicles and garden mantenance equipment shall be kept at
all imes except when m actual use, 1n enclosed structures or screened from view and no repair or maintenance work
shall be done on any of the foregong, or on any automobile (other than mimor emergency repairs), except in enclosed
garages or other structures Each single family residential structure constructed within the Property shall have
sufficient garage space, as approved by the Architectural Committee, to house all vehucles to be kept on the Lot Lot
Owners shall not keep more than two (2) automobiles 1n such manner as to be visible from any other portion of the
Property for any period in excess of seventy-two (72) hours No automobiles or other above-mentioned articles or
vehicles may be parked overnight on any roadway within the Property Service areas, storage areas, compost piles
and facilities for hanging, drymng or aring clothing or household fabrics shall be appropnately screened fromview,
and no lumber, grass, plant waste, shrub or tree clippings, metals, bulk materials, scrap, refuse or trash shall be kept,
stored, or allowed to accumulate on any portion of the Property except within enclosed structures or appropriately
screened from view No (1) racing vehicles, or (u) other vehicles (including, without hmutation, motorcycles or
motor scooters) which are noperable or do not have a current license tag shall be permitted to remain visible on any
Lot or to be parked on any roadway within the Subdivision No commercial vehicles larger than a standard three-
quarter (3/4) ton pickup truck or standard two-axle passenger van shall be permitied to remain on any Lot ot to be
parked on any roadway within the Subdivision

3 14 Mobile Homes, Travel Trailers and Recreational Vehicles No mobile homes shall be parked or placed
on any Lot or used as a residence, either temporary or permanent, at any tume, and no motor homes, travel trailers or
recreational vehicles shall be parked on or near any Lot so as to be visible from adjoining property or from public or
private thoroughtares at any time

3 15 Basketball Goals  Permanent and Portable Permanent basketball goals are allowed but must be
approved by the Architectural Control Commuttee before mstallation The metal pole must be permanently installed
m the ground, at least 25’back from the curb The permanent basketball goal must be properly mamtamed and
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pamted, with nets in good repair Portable basketball goals are not allowedexcept when 1n use Portable goals may
be used, when not 1n use, they must be stored m an enclosed structure or screened from view at all times

316 Comphance with the Restrictions Each Owner, his famuly, occupants of a Lot, tenants, and the guests,
mvitees, and licensees of the preceding shall comply strictly with the provisions of the Restrictions as the same may
be amended from time to ttme Failure to comply with any of the Restrictions shall constitute a violation of this
Declaration, and shall give rise to a cause of action to recover sums due for curmg the same, fines levied by the
Association, actual and statutory damages, and injunctive relief, or a combmation thereof The Restrictions may be
enforced by any Owner, the Association, Declarant, the City in which the Lot 1s located, 1f any, or, if applicable, the
Municipal Utility District having jurisdiction over the Property, provided, however, only the Association shall have
the right to levy a fine for the violation of the Restrictions or to bring any action for the collection of any
Assessments, other than a Violation Assessment, as provided for herem. In such action, the parties agree to waive
any bond required to be placed by the Association, the City where the Lot 1s located, ifany, or Declarant, or 1f
waiver 1s not allowed by the court, 1o set the bond i an amount not exceeding $100 00 Each Owner 15 strictly liable
for the noncompliance of s family, occupants of a Lot, tenants, and the guests, invitees, and licensees of the
preceding To aid 1n the prevention of noncomphance, each Owner shall provide to hus tenants, who shall sign a
recept for the same, a copy of the Restrictions and shall provide mn each lease of a Lot, which lease shall be n
writing, that a violaton of the Restrictions that 1s not cured within seven days of the first notice sent by the
Association, shall constitute a breach of the lease Each Owner, by acceptance of a deed to a Lot, hereby irrevocably
appoints the Association, the City where the Lot 1s located, 1f any, and Declarant, as his attorney-in-fact to terminate
the nght of occupancy under the lease and evict any tenant or other occupant, not a part of the Owner’s family living
with the Owner on the Lot, 1 the event of an uncured violation Said attorney-in-fact shall have the right, but not the
duty, to bring such eviction proceeding The cost of curing any violation of the Restrictions, any fine levied by the
Association, and any attorney’s tees, court costs, expenses of litigation, 1f incurred by the Association or Declarant,
whether the matter proceeds to smit or not, shall be 2 Violation Assessment agamst the Lot and the Owner and shall
automatically become a part of the Assessments and secured by the lien therefore

317 Liability of Owners for Damage to Common Area and Faciliies No Owner shall i any way alter,
modify, add to or otherwise perform any work upon the Common Area and Faciliies without the prior written
approval of the Board Each Qwner shall be liable to the Assocration for any and all damages to (1) the Common
Area and Facilities, or (1} any Improvements constructed on any Lot, the mamtenance of which has been assumed by
the Association, which damages were caused by the neglect, misuse or negligence of such Owner or Owner's famly,
or by any tenant or other occupant of such Owner's Lot, or any guest or mvitee of such Owner The full cost of all
repairs of such damage shall be an Assessment agamnst such Owner's Lot, secured by a lien against such Owner's Lot
and collectable 1n the same manner as provided tor m Section 8 06 hereof, mncluding, but not hmited to foreclosure of
such hen

3 18 No Warranty of Enforceabiity While Declarant has no reason to believe that any of the restrictive
covenants or other terms and provisions contained in this Article or elsewhere m this Declaration are or may be
invalid or unenforceable for any reason or to any extent, Declarant makes no warranty or representation as to the
present or future validity or enforceability of any such restrictive covenants, terms, or provisions Any Owner
acquirmg a Lot 1 reliance on one or more of such restrictive covenants, terms, or provisions shall assume all risks of
the vahdity and enforceability thereof and, by acquiring the Lot, agrees to hold Declarant harmless therefrom

ARTICLE IV

USE AND CONSTRUCTION RESTRICTIONS

4 01 Approval for Construction No Improvements shall be constructed upon any Lot without the prior
written approval of the Architectural Commuttee

402 Use All Lots, unless dedicated to the Association as Common Area and Facilities, shall be improved
and used solely for single farmly residential use, inclusive of an attached private garage for not more than three (3)
cars, fencing and such other Improvements as are necessary or customarily meident to residential use

4 03 Rentals Nothing in this Declaration shall prevent the rental of any Lot and the Improvements thereon
by the Owner thereof for residential purposes, provided that all rentals must be for terms of at least six (6) months

4 04 Dwelling Height No single farmly dwelling greater than two (2) stories m herght may be constructed on
any Lot without the prior written approval of the Architectural Comrmttee

4 05 Fences and Sidewalks Fences shall be six (6) feet in height and shall be constructed with #1 grade
cedar pickets and with treated pine or cedar rallings and posts Installation of such fences may be completed without
the approval of the Architectural Commuttee The design, construction materials, height and location of all other
fences shall otherwise be approved by the Architectural Committee In no event shall any fence or wall be erected,
placed or altered on a lot nearer to the front street than the front wall of the smgle fanuly dwelling which 15 located
on the Lot and no hedge may be mnstalled or mamntained more than three (3) feet i front of the wall of the single
fammly dwelling which 15 located on the Lot and closest to the front property line of the Lot  Construction of gates or
other access opemngs m subdivision perimeter fencing shall not be allowed on any Lot The Owner of each Lot shall
construct, at 1ts sole cost and expense and prior to occupying any improvement located on the Lot, a sidewalk, located
and designed m conformance with the Plat, to the extent the Plat requires a sidewalk on such Owner's Lot  The
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provision m the foregomng sentence may not be amended or altered without the express written consent of the
Planning Department of Austin, Texas

4 06. Dwelling Size, Bullding Matenials  All single-story dwellings shall contam not less than Eight Hundred
and Fifty (850) square feet of enclosed living space, exclusive of porches (open or covered), decks, garages, and
carports  All two-story dwellings shall contamn not Jess than Nine Hundred and Fifty (950) square feet of enclosed
living space, exclusive of porches (open or covered), decks, garages, and carports All building materials shall be
approved by the Archrtectural Commuttee, and only new building materials (except for used brick) shall be used for
constructing any Improvements Exposed metal roof decks which reflect light i a glarmg manner such as galvanized
steel sheets are specifically prohibited Other roofing materials may be used with the prior written consent of the
Architectural Commuitee, which may specify a minmmum qualty or grade of materials  All projections from a
dwelling or other structure, mcluding but not hmited to chimney flues, vents, gutters, downspouts, utility boxes,
porches, railings and exterior stairways shall match the color ot the surface from which they project, or shall be of a
color approved by the Architectural Committee No hghly reflective fimshes (other than glass, which may not be
murrored) shall be used on exterior surfaces (other than surfaces of hardware fixtures), including, without hmitation,
the exterior surfaces of any Improvements

The masonry requirements for single and two-story dwellings shall be as follows

One-Story Dwellings The front and side exterior walls of all single family dwellings shall be constructed of
masonry, exclusive of roofs, eaves, soffits, windows, doors, gables, garage doors and trim work

Two-Story Dwellings The front and side extertor walls of the firstfloor of all smgle family dwellings shall be
constructed of masonry, exclusive of roofs, eaves, soffits, windows, doors, gables, garage doors and trim work

4 07 Alteration or Removal of Improvements Any construction, other than normal mamtenance, which n
any way alters the exterior appearance of any Improvement, or the removal of any Improvement shall be performed
only with the prior written approval of the Architectural Committee

4 08 Garbage Contamners The Architectural Commuttee shall have the right to specify a specific location on
each Owner's Lot in which garbage contamers must be placed for trash collection service

4 09 Dramnage There shall be no miterference with the established drammage patterns over any of the
Property, except by Declarant, unless adequate provision 1s made for proper dramage and such provision 1s approved
by the Architectural Commuttee

4 10 Construction Activities This Declaration shall not be construed so as to unreasonably mterfere with or
prevent normal construction activities during the construction of Improvements by an Owner (including Declarant)
upon any Lot within the Property Specifically, no such construction activities shall be deemed to constitute a
nuisance or a violation of this Declaration by reason of noise, dust, presence of vehicles or construction machinery,
posting of signs or surular activities, provided that such construction ts pursued to completion with reasonable
diligence and conforms to usual construction practices i the area In the event that construction upon any Lot does
not conform to usual practices m the area as determmed by the Architectural Committee n its sole good faith
judgment, the Architectural Commuttee shall have the authority to seek an mjunction to stop such construction In
addition, 1if durmg the course of construction upon any Lot there 1s excessive accumulation of debris of any kind
which would render the Lot or any portion thereof unsanntary, unsightly, offensive, or detrimental to it or any other
portion of the Property, then the Architectural Committee may contract for or cause such debris to be removed, and
the Owner of the Lot shall be hiable for all expenses incurred mn connection therewith

4 11 Section 25-4-232 Restrictions  The following restrictions shall apply to small lot subdivisions within the
Property

(A) The mummum area of each Lot, except a corner Lot, shall be 3,600 square feet

(B) The mmmimum area of a corner Lot shall be 4,500 square teet

(C)  Except as provided below, the mimmum width of each Lot shall be forty (40) feet

(D) The mmmum width of a corner Lot shall be fifty (50) feet

(E) Lots fronting on a cul-de-sac shall have a minimum chord width of thirty-three (33) feet at the arc
formed by the street line, a minimum chord width of forty (40) feet at the front building setback line, and shall
have a minimum width between side lot lines of forty (40) feet at all points fifty (50) feet or more to the rear of
the street lne.

(F)  The mmmimum front yard setback for each Lot shall be twenty (20) feet

(G) The mummum street side yard setback for any corner Lot shall be ten (10) feet

(H) Each Lot may have one (1) zero lot line, provided that the combined side yard setback of the Lot 1s not less
than ten (10) feet
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()  The minimum distance between single family dwellings on adjoining lots shall not be less than ten (10) feet A
patio and patio cover may be constructed mn a domnant side yard (the side yard of a Lot having the larger width)
within this ten (10) foot area, but at least six (6) feet unobstructed clearance between the patio cover and the roof line
on the dwelling on the adjoining lot shall be mamntamed

{I)  The wall of any single fanmly dwelling built on a zero lot line or within less than five feet of the common side
lot Ime shall be constructed and maintamed as a solid opaque plane, containing neither window nor door openings nor
any other type of openings

(K) The munimum rear yard setback shall be five (5) feet, exclusive of drainage easements, provided, however,
when there 1s a private access easement at the rear of the Lot, there shall be a mmmmum setback of ten (10) feet
between such access easement and any building or fence

(L) The maximum building coverage on each Lot shall be forty-five percent (45%) of the Lot area

(M) The maximum 1mpervious coverage on each Lot shall be fifty-five percent (55%) of the Lot area

(N) No Lot shall have more than one (1) single-family dwelling unit

(0) The maxmmum height of any building shall be thurty-five (35) feet

(P)  Three (3) off-street parking spaces, one of which shall be covered, are required for each dwelling unit

(Q) A mamtenance easement shall be required on the dommant side of any common side lot lme which 1s adjacent
to a small lot having a dwellmg umt constructed within less than five (5) feet of the common lot line 1n order to
facilitate the customary maintenance of the structure and fixtures, including site dramnage, located on the subordinate
side of such common lot line  Each required maintenance easement shall be a mumimum of five (5) feet in width and
extending the full length and parallel to the common side lot Ime

(R) A use easement shall be required on the subordmate side of any common side lot lime which 15 adjacent to a
dwelling on the dormnant side lot, the foundation of which 1s within less than five (5) feet from the common side lot
Iine Any required use easement shall be of a width of five feet (5') or extend from the common side lot line to the
outer wall of the dwelling located on the subordmate side lot, whichever 1s less, and shall extend the full length and
be parallel to the common side lot hine The purpose of any such use easement hereby required 1s to facilitate the use,
enjoyment and privacy of the dommant side yard by the occupant(s) of the dwelling on the side of the common side
lot Ime having the domnant yard Such use easement shall be subject to the subordinate side lot owner's right to
reasonably maintain the dwelling located on the subordinate side lot encumbered by such use easement

(S) The maintenance of all casements created pursuant to this Section 4 11 shall be the responsibility of the
Owners of the Lots adjacent to said easements The mamtenance of all Common Area and Faciliies and all other
easements created pursuant to this Declaration or the Plat shall be the responsibility of the Association

4 12 Landscaping The front yards of all Lots, from the front property lme to the front wall of the house,
shall be fully sodded with St Augustine, Bermuda, Prairie Buffalo Grass or other sod approved by the Architectural
Commuttee and at least two (2) trees shall be planted m the front yard of each Lot prior to the occupancy of the
residence located on the Lot

ARTICLE V

COMMON AREA AND FACILITIES

501 Common Area and Facilities No land within any Common Area and Facilities shall be improved, used
or occupied, except in such manner as shall have been approved by a two-thirds vote of each class of Members who
are votmg 1n person or by proxy at a meeting duly called for such purpose, with the same quorum as required for
Special Assessments herem  Such required approval shall extend to the nature and type of use, occupancy and
inprovement  Notwithstandmg the foregomg provision, during the time that Declarant owns Lots within the
Subdivision, Declarant shall have the night to construct Improvements within the Common Areas, mcluding park
areas, 1f any, without the consent of the Members or the Association Access to any Common Area and Facilities
may be limted to persons currently paymng Assessments, fees and other charges, or otherwise conditioned or
restricted, or made available to non-owners, all upon such terms and conditions as the Board may determine

502 Condemnation If all or any part of the Common Area and Facilities is taken or threatened to be taken
by emunent domatn or by power 1n the nature of eminent domain (whether permanent or temporary), the Association
shall be entitled to parizcipate m the proceedings mewdent thereto  The expense of participation n such proceedings
by the Association shall be a common expense to be pard out of Assessments The Association 1s specifically
authorized to obtan and to pay for such assistance from attorneys, appraisers, architects, engineers, expert witnesses
and other persons as the Association, 1n 1ts discretion, deems necessary or advisable 1o aid 1t m any matters relating to
such proceedings All damages or awards for any such taking shall be deposited with the Association The
Association, in addition to the general powers set out heren, shall have the sole authonty to determime whether to
contest or defend any such proceedings, to make any settlement with respect thereto or to convey such property to the
condemning authority 1t lieu of condemnation
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ARTICLE VI
THE ASSQCIATION

6 01 Orgamzation The Declarant shall, at such time as Declarant deems appropriate, cause the formation
and incorporation of the Association The Association shall be a nonprofit corporation created for the purposes,
charged with the duties, and vested with the powers prescribed by law or set forth mn 1ts Articles and Bylaws or in this
Declaration Neither the Articles nor Bylaws shall for any reason be amended or otherwise changed or mterpreted so
as to be mconsistent with this Declaration

6 02 Membership Any Person upon becoming an Owner shall automatically become a Member of the
Association Membership shall be appurtenant to and shall run with the ownership of the Lot which qualifies the
Owner thereof for membership, and membership may not be severed from, or m any way transferred, pledged,
mortgaged, or alienated except together with the title to the Lot

6 03 Voung Rights There shall be two classes of membershup for purpose of voting on any Association
matter The Class A Members shall include each Owner (excluding Declarant) of a Lot within the Property and each
such Owner shall have one (1) vote for each Lot owned The Class B Member shall be Declarant, and Declarant
shall have three (3) votes for each Lot owned by Declarant The Class B Membership shall convert to a Class A
Membership upon the earlier to occur of §1) Declarant owns less than twenty-five percent (25%) of the Property, or
(1) ten (10) vears from the date of this Declaration

6 04 Powers and Authority of the Association The Association shall have the powers of a Texas nonprofit
corporation, subject only to such lmtations upon the exercise of such power as are expressly set forth m this
Declaration It shall further have the power to do and perform any and all acts which may be necessary or proper for
or mcidental to the exercise of any of the express powers granted to 1t by the laws of Texas or by this Declaration
Without tn any way limuting the generality of the two preceding sentences, the Association and the Board, acting on
behalf of the Association, shall have the power and authority at all times as follows

(A) Rules and Bylaws To make, establish and promulgate, and mn tsdiscretion to amend or repeal and re-enact
the Association Rules and Bylaws The content of the Association Rules and Bylaws may be established by the
Board, provided the same are not i confhct with this Declaration

(B) Insurance To obtan and maintamn m effect policies of msurance which, mn the opmmon of the Board, are
reasonably necessary or appropriate to carry out the Association functions

(C) Records To keep books and records of the Association's affairs

(D) Assessments To levy assessments as provided i Article VIII below  An assessment 15 defined as that sum
which must be levied 1n the manner and against the property set forth in Article VIII hereof m order to raise the total
amount for which the levy in question 1s being made

(E) Rught Of Entry and Enforcement To enter at any tume In an emergency Or in a non-emergency, afier twenty-
four (24) hours written notice, without being lable to any Owner, upon any Lot and into any Improvement thereon,
for the purpose of enforcing the Restrictions or for the purpose of mamntaining or reparing any area, Improvement, or
other facility to conform to the Restrictions, and the expense incurred by the Association mn connection with the entry
upon any Lot and the maintenance and repair work conducted thereon shall be a personal obligation of the Owner of
the Lot entered upon, shall be a lien upon the Lot entered upon and the Improvements thereon, and shall be enforced
in the same manner and to the same extent as provided wn Article VIII hereof for regular and special Assessments
The Association shall have the power and authority from time to time, m its own name and on 1its own behalf, or mn
the name of and on behalf of any Owner who consents thereto, to commence and mamtam actions and suits to
enforce, by mandatory injunction or otherwise, or to restramn and emjown, any breach or threatened breach of the
Restrictions  The Association 1s also authorized to settle claims, enforce liens, and take all such action as it may
deem necessary or expedient to enforce the Restrictions, provided, however, that the Board shall never be authorized
to expend any Association funds for the purpose of bringing suit agamnst Declarant, 1ts successors, or assigns

(F) Legal and Accounting Services To retamn and pay for legal and accounting services necessary or proper in the
operation of the Association

6.05 Common Area and Faciities Subject to and n accordance with this Declaration, the Association,
acting through the Board, shall have the following duties

(A) To accept, own, operate and mantain all Common Area and Facilities which may be conveyed or leased to it
by Declarant, together with all Improvements of whatever kind and for whatever purpose which may be located m
said areas, and to accept, own, operate and mamtatn all other property, real or personal, conveyed or leased to the
Association by Declarant and to mamtain in good reparr and condition all lands, improvements and other Association
property owned by or leased to the Associaton Such mamtenance shall mclude, but not be limited to, pawnting,
mowing and removal of rubbish or debris of any kind

(B) To pay all teal and personal property taxes and other taxes and Assessments levied upon or with respect to
Common Area and Facilities or any other property owned by or leased to the Association to the extent that such taxes
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and Assessments are not levied directly upon the Members of the Association The Assoc:ation shall have all rights
granted by law to contest the legality of the amount of such taxes and Assessments

(C) To take out and mamntamn current a policy of [iability insurance coverage to cover accidental bodily mjury
and/or death caused by the use and emjoyment of the Common Area and Facilities Such msurance shall be mn an
amount as the Board shall deem appropriate
(D) To borrow money and to mortgage, pledge, or hypothecate any or all of the Common Area and Facilities as
secunity for money borrowed or debts mcurred subject to the limutations set forth 1n thus Declaration, with the consent
of at least 2/3 of the number of votes entitled to be cast pursuant to Section 6 03 hereof

ARTICLE VII

ARCHITECTURAL COMMITTEE

7 01 Membership of Architectural Commutiee The Architectural Commuttee shall consist of not more than
three (3) votmmg Members ("Voting Members"), and such addiional nonvoting Members serving in an advisory
capacity ("Advisory Members") as the Voting Members deem appropriate  The followmng persons are hereby
designated as the mitial Voting Members of the Architectural Commuttee: Steve Herring, Bill Peckman and Terry E
Mitchell

7 02 Acuon by Architectural Commuttee Items presented to the Architectural Commuttee shall be decided by
a majority vote of the Voting Members

7 03 Adwvisory Members The Voting Members may from time to time designate Advisory Members

704 Term Each Votmg Member of the Architectural Commuttee shall hold office until such time as he has
resigned or has been removed or his successor has been appomted, as providedheremn In the event of death or
resignation of any Voting Member, the remaining Voting Member or Votng Members shall have full authority to act
until a replacement Voting Member or Voting Members have been designated

705 Appomtment Declarant, its successors or assigns, shall have the right to appoint and remove all Voting
Members of the Architectural Commuttee so long as there 1s a Class B Membership Declarant may assign this right
to the Board at any time prior to the termmation of the Class B Membership by written instrument  Thereafter, the
Board shall have the night to appoint and remove all Voting Members of the Architectural Commuttee

7 06 Adopuon of Rules The Architectural Commuittee may adopt such procedural and substantive rules, not
1 conflict with this Declaration, as it may deem necessary or proper for the performance of 1ts duties, including but
not limited to, a bulding code, a fire code, a houswng code, and other similar codes as 1t may deem necessary and
desirable

707 Review of Proposed Construction Whenever mn thuis Declaration the approval of the Architectural
Commuttee 15 required, 1t shali have the right to consider all of the Plans and Specifications for the Improvement or
proposal in question and all other facts which, tn its sole discretion, are relevant Except as otherwise specifically
provided herein, prior to the commencement of any construction of any Improvement on the Property or any portion
thereof, the Plans and Specifications therefor shall be submutted to the Archutectural Comrmutiee, and construction
thereof may not commence unless and until the Architectural Commuttee has approved such Plans and Specifications
in writing  The Architectural Commuttee shall consider and act upon any and all Plans and Specifications submutted
for its approval pursuant to this Declaration, and perform such other duties assigned to it by this Declaration or as
from time to time shall be assigned to 1t by the Board, includimg the mnspection of construction m progress to assure
1ts conformance with Plans and Specifications approved by the Architectural Commutiee  The Architectural
Committee may review Plans and Specifications submutted for its review and such other mformation as 1t deems
proper  Untl receipt by the Architectural Comumittee of any information or documents deemed necessary by the
Architectural Commuttee, 1t may postpone review of any Plans and Specifications submutted for approval No
Improvement shall be allowed upon any Lot which would unreasonably obstruct the view from any other portion of
the Property, and no Improvement shall be allowed on any Lot which 1s of such size or architectural design or
mvolves the use of such landscaping, color schemes, exterior finishes, and materials and similar features as to be
mcompatible with development within the Property and the surrounding area The Architectural Comnuttee shall
have the authonty io disapprove any proposed Improvement based upon the restrictions set forth in the preceding
sentence and the decision of the Architectural Commuttee shall be final and binding so long as 1t 15 made 1n good
faith The Architectural Comrmttee shall not be responsible for reviewing any proposed Improvement, nor shall its
approval of any Plans or Specifications be deemed approval thereof from the standpoint of structural safety,
engmeermg soundness, or conformance with building or other codes

708 Vanance The Architectural Commritee may grant vaniances from comphance with any of the
provisions of this Declaration, when, m the opmion of the Architectural Committee, m s sole and absolute
discretion, such variance will not impair or detract from the high quality development of the Property and such
variance 15 justified due to unusual or aesthetic considerations or unusual circumstances Anything herem to the
contrary notwithstanding, the Architectural Commuttee 15 hereby authorized, at its sole discretion, to waive any
requirements relating to garages (includmg size), carports, dwelling size, masonry requirements, fences and setbacks
and such decision shall be binding on all Owners of Property encumbered by this Declaration  All variances must be
evidenced by written 1nstrument n recordable form, and must be signed by at least two (2) of the Voting Members of
the Architectural Commuttee The granting of such variance shall not operate to waive or amend any of the terms or
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provisions of the covenants and restrictions apphicable to the Lots for any purpose except as to the particular property
and the particular instance covered by the variance, and such variance shall not be considered to establish a precedent
or future waiver, modification or amendment of the terms and provisions hereof

7 09 Actions of the Architectural Commuttee The Architectural Commuittee may, by resolution, unanimously
adopted mn writing, designate one or two of 1its members or an agent acting on 11s behalf to take any action or perform
any duties for and on behalf of the Architectural Commuttee In the absence of such designation, the vote of the
majority of all of the members of the Architectural Commuttee taken without a meeting shall constitute an act of the
Architectural Commuttee Notwithstanding anything to the contrary, i the event the Architectural Commuttee fails to
respond to a request for approval of Plans and Specifications within thirty (30) days of receipt of all required
mformation, the Architectural Commuittee shall be deemed to have approved such Plans and Speaifications

7 10 No Waiver of Future Approvals The approval or consent of the Architectural Commuttee to any Plans
or Spectfications for any work done or proposed or n connection with any other matter requiring the approval or
consent of the Architectural Commuttee shall not be deemed to constitute a waiver of any right to withhold approval
or consent as 10 any Plans and Specifications, or other matter whatever, subsequently or additionally submtted for
approval or consent by the same or a different person

711 Work mn Progress The Architectural Commuttee, at 1ts option, may mspect all work n progress to
msure compliance with approved Plans and Specifications

7 12 Address Plans and Specifications shall be submitted to the Architectural Committee at 12554 Riata
Vista Circle, Second Floor, Austin, Texas 78727, or such other address as may be designated from time to time

7 13 Fees The Architectural Committee shall have the right to require a reasonable subrmssion fee for each
set of Plans and Specifications submtted for its review

ARTICLE VIII

FUNDS AND ASSESSMENTS

8 01 Assessments

(A) The Assoclation may from time to tune levy Assessments agamnst each Lot that has been improved The level
of Assessments shall be equal and umform between all mmproved Lots, except for Violation Assessments levied m
accordance with Section 3 15 For the purposes of thus section, a Lot shall not be considered to be "improved” until
a house has been constructed thereon No Assessments hereunder shall be levied agamnst any unimproved Lot, except
for Violation Assessments levied against a Lot Owner, other than Declarant

(B) Where the obligation to pay an Assessment first anses after the commencement of the year or other period for
which the Assessment was levied, the Assessment shall be prorated as of the date when said obhigation first arose 1
proportion to the amount of the Assessment year or other period remaimng after said date

(C) Each unpaid Assessment, together with such mterest thereon and costs of collection thereof as heremafter
provided, shall be the personal obligation of the Owner of the Lot agamst which the Assessment fell due, and shall
become a vendor's lien agamst each such Lot and all Improvements thereon The Association may enforce payment
of such Assessments mn accordance with the provisions of this Article

8 02 Mantenance Fund The Board shall establish a mamtenance fund mto which shall be deposited all
monies pad to the Assoctation and from which disbursements shall be made m performing the functions of the
Association under this Declaration  The funds of the Association must be used solely for purposes authorized by this
Declaration, as it may from time to time be amended

8 03 Regular Annual Assessments Prior to the begmning of each fiscal year, the Board shall estimate the
expenses to be meurred by the Association during such year m performing its functions under the Restrictions, which
shall be limited to the costs incurred pursuant to the powers granted m Section 6 05 and the cost of enforcing the
Restrictions, and a reasonable provision for contingencies and appropriate replacement reserves, less any expected
come and any surplus from the prior year's tund Assessments sufficient to pay such estimated net expenses shall
then be levied as herem provided, and the level of Assessments set by the Board shall be final and binding so long as
it 1s made w good faith If the sums collected prove madequate for any reason, mcluding nonpayment of any
individual Assessment, the Assoctation may at any time and from time to tume levy further Assessments 1n the same
manner as aforesaid  All such regular Assessments shall be due and payable to the Association at the begmning of
the fiscal year or during the fiscal year in equal monthly nstaliments on or before the first day of each month, or m
such other manner as the Board may designate m 1ts sole and absolute discretion In no event shall the regular annual
Assessments per Lot for the year 2001 exceed the sum of $330 00 Thereafter, at the Board's sole and absolute
discretion, the maximum regular annual Assessments per Lot permitted hereunder may be increased by no more than
five percent (5%) per year (which may be cumulative - 1e, 5% for each year not previously mcreased), unless
approved by at least two-thirds of each Class of Members who are voting i person or by proxy at a meeting duly
called for such purpose, with the same quorum as required for Special Assessments herem Notwithstanding the
foregoing, the Declarant shall pay assessments at the rate of one-fourth (%) of the regular annual assessments, so
long as there 1s a Class B membership, and Declarani hereby covenants and agrees that in the event that the annual
mamntenance fund revenues are nsufficient to pay the operating expensesof the Association, 1t shall provide the funds
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necessary to make up the deficit, within thirty (30) days of receipt of request for payment thereof from the
Association  In the alternative, Declarant shall have the right to pay full Class A assessments onits Lots without
relinquishing 1ts Class B status and shall then be excused from the payment of any budget deficits

8 04 Special Assessments In addition to the regular annual Assessments provided for above, the Board may
levy special Assessments to enable the Board to carry out the mandatory functions of the Association under the
Restrictions, upon the approval of at least two-thirds of the Members at a meeting called for that purpose, by
adequate notice, with at least sixty percent (60%) of the Members or their proxies present at said meeting  If sixty
percent (60%) of the Members do not attend, a second meeting may be called with the same notice and the quorum
needed for said second meeting shall be thirty percent (30%) of the Members or their proxies

8 05 Owner's Personal Obhgation for Payment of Assessments The regular and special Assessments
provided for herein shall be the personal and mdividual debt of the Owner of the Lot covered by such Assessments
No Owner may exempt himself from hability for such Assessments In the event of default in the payment of any
such Assessment, the Owner of the Lot shall be obligated to pay interest at the rate of six percent (6%) per annum on
the amount of the Assessment, from the due date thereof, together with all costs and expenses of collection, mcluding
reasonable attorneys' fees

8 06 Assessment Lien and Foreclosure

(A) Al sums assessed in the manner provided m this Article but unpaid shall, together with interest as provided mn
Section 8 05 hereof and the cost of collection, including attorneys' fees as herem provided, thereupon become a
continumg lien and charge on the Lot covered by such Assessment, which shall bind such Lot 1n the hands of the
Owner, and such Owner's heirs, devisees, personal representatives, successors or assigns The aforesaid lien shall be
superior to all other liens and charges agamst the said Lot, except only for tax liens and all sums unpaid on a first
Mortgage lien of record, securing in either mstance sums borrowed for the improvement of the Lot 1n question Any
foreclosure by the holder of a first Mortgage lien of 1ecord shall ternunate the iability of the Lot for delinquent, pre-
foreclosure Association Assessments The Association shall have the powerto subordinate the aforesaud Assessment
lien to any other lien Such power shall be entirely discretionary with the Board and such subordination must be
signed by a duly authorized officer of the Association To evidence the aforesaid Assessment lien, the Association
may prepare a written notice of Assessment lien setting forth the amount of the unpaid mdebtedness, the name of the
Owner of the Lot covered by such lien and a description of the Lot  Such notice shall be signed by one of the officers
of the Association and shall be recorded n the office of the County Clerk of Travis County, Texas Such lien for
payment of Assessments shall attach with the priority above set forth from the date that such payment becomes
delinquent and may be enforced by the foreclosure on the defaulting Owner's Lot by the Association in like manner
as a mortgage on real property subsequent to the recording of a notice of Assessment lien as provided above, or the
Association may institute suit agamst the Qwner personally obligated to pay the Assessment and/or for foreclosure of
the aforesaid lien judicially In any foreclosure proceeding, whether judicial or not judicial, the Owner shall be
required to pay the costs, expenses, and reasonable artorneys' fees incurred. The Association shall have the power to
bid on the property at foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey, or otherwise deal
with the same Upon the written request of any Mortgagee, the Association shall report to said Mortgagee any unpaid
Assessments remainmg unpaid for longer than thirty (30} days after the same are due Mortgagees are not required to
collect any assessments, which may be owed on any lot Failure to pay assessments does not constitute a default
under an nsured mortgage

In addition to foreclosure by appropnate judicial proceedings, the Association may foreclose 1ts hen agaimnst each Log,
in like manner as a Deed of Trust or contractual lien by nonjudicial foreclosure in accordance with Section 51 002 of
the Texas Property Code or any future amendmenis or recodification thereof, without waiving 1ts right to also
proceed agamst the Owner on the Owner’s personal hability Each Owner, by acceptance of a deed to a Lot hereby
expressly vests 1n the Board of Directors of the Association a power of sale to enforce the lien The Board may
exercise 1ts power of sale by appointing an Agent or Agents, who may be removed and replaced at any time without
any formality other than a written appomtment, signed by the president or a vice president of the Association The
Board, acting on behalf of the Association, and acting through s appomted Agent or Agents, shall have the power to
bid upon any Lot foreclosed at foreclosure sale and to acquire and hold, lease, mortgage and to convey the same from
and after the tume that a foreclosure sale 1s conducted The recitals m the conveyance to the purchaser or purchasers
shall be full and conclusive evidence of the truth of the matters therein stated, and all prerequisites to said sale shall
be presumed to have been performed, and such sale and conveyance shall be conclusive agaimnst the Owner, his heirs,
assigns, executors, and admnustrators  In the event any sale 1s made of a Lot, the former Owner, his tenants and
other persons mn possession under him, shall forthwith upon the making of the sale, surrender and deliver possession
of the Lot to the purchaser at the sale, and in the event of their tailure to do so, any occupant shall become a tenant at
sufferance of the purchaser at the foreclosure sale arnd the purchaser shall have the right to evict any persons by a
proceeding brought in the Justice of the Peace Court where the Lot 1s situated Any personal property left on the
premises and not reclaimed within 10 days from the date of sale, shall be conclusively presumed to have been
abandoned by the former Owner, his tenants or other parties n possession under him

In addition to the precedmg, the Association 1 hereby given an assignment of rents and may directly collect
from any tenant rents that are owed to an Owner 1n any amount that 15 owed to the Association that has not been paid
by the Owner withmn thurty (30) days of written demand to the Owner at the last known address for the Owner as
reflected in the books of the Association, such demand being effective upon bemng placed m the mail, certified mail,
return receipt requested, postage prepard The Association 1s granted the right, without an obhgation, 1o send a
notice of Owner’s non-payment to any lienholder on a Lot
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ARTICLE IX
EASEMENTS

9 01 Reserved Easements Al dedications, hmiiations, restrictions, and reservations shown on the Plat and
all grants and dedications of easements, rights-of-way, restrictions, and related rights, made prior to the Property
becomung subject to this Declaration are incorporated heremn by reference and made a part of this Declaration for all
purposes as 1f fully set forth herein and shall be construed as bemg adopted in each and every contract, deed, or
conveyance executed or to be executed by or on behalf of Declarant conveyng any part ot the Property Declarant
reserves the night to make changes in and additions to the said easements and for the purpose of most efficiently and
economucally developimg the Property Further, Declarant reserves the right, without the necessity of the jomnder of
any Owner or other Person, to grant, dedicate, reserve or otherwise create, at any tune or from time to time,
easements for public utility purpeses (including without himtation, gas, water, electricity, telephone and dramage) n
favor of any Person along any front, rear, or side boundary lme of any Lot, which said easements shall have a
maximum width of ten (10) feet (provided, however, that easements along side yard lot hines shall siraddle such lot
Imes with five (5) feet on each of the adjoining Owner's Lots)

9 02 Installation and Maintenance There 1s hereby created an easement upon, across, over, and under all of
the Property for mgress and egress in connection with installing, replacing, repairing, and mamtammng all utilities,
meluding but not limited to, water, wastewater, gas, telephones, and electricity lines and appurtenances thereto By
virtue of this easement, 1t shall be expressly permssible for the utility companies and other entities supplying service
to 1nstall and maintain pipes, wires, conduits, service hine, or other utidity faciliies or appurtenances thereto, on,
above, across and under the Property, within the public utility easements from timeto time existing and from service
lines situated within such easements to the pomnt of service on or 1n any Improvement Notwithstanding any provision
contamned in this section, no electrical lines, water lines, or other vtiliies or appurtenances thereto may be relocated
on the Property until approved by Declarant or the Architectural Comumuttee The utility companies furmishing
service shall have the night to remove all trees situated within the utility easements shown on the Plat, and to trim
overhanging trees and shrubs located on portions of the Property abutting such easements

903 Dramage Easements Each Owner covenants to provide easements for dramnage and water flow, as
contours of land and the arrangement of Improvements approved by the Architectural Commuttee thereon, require
Each Owner further covenants not to disturb or displace any trees or other vegetation within the dramnage easements
as defined in this Declaration and shown on the Plat There shali be no construction of Improvements, temporary or
permanent, 1n any dramage easement, except as approved in writing by the Architectural Commttee

9 04 Surface Areas The surface of easement areas for underground utility services may be used for planting
of shrubbery, trees, lawns, or flowers However, neither the Declarant nor any supplier of any utility service using
any easement area shall be hable to any Owner or to the Association for any damage done by them or either of them,
or their respective agents, employees, servants, or assigns, to any of the aforesaid vegetation as a result of any
acuvity relating to the construction, mamtenance, opesahon, or repair of any facility m any such easement area

9 05 Common Area and Facihies Each Owner shall have a non-exclusive easement for use and enjoyment
mn and to all Common Area and Facilities, which shall be appurtenant to and shall pass with title to such Owner's Lot,
subject to the following provisions

(A) Rught of Association to suspend the Owner's voung rights and right to use the Common Area and Facilities for
any period during which an Assessment against such Owner's Lot remamns unpaid, and for any period during which
the Owner 1s 11 violation of the rules and regulations of the Association,

{B) The right of the Association to dedicate or transfer all or any part of the Common Area and Facilities to any
public agency, authority or utility for such purposes and subject to such conditions as may be approved by a two-
thirds vote of each class of Members who are voting 1n person or by proxy at a meeting duly called for such purpose,
with the same quorum as required for Special Assessments herein,

(Cy The nght of the Association to borrow money for the purpose of umproving the Common Area and Facilities
and, m furtherance thereof, mortgage the Common Area and Facilities, all in accordance with the Articles and

Bylaws,

(D)  The right of the Association to promulgate reasonable rules and regulations regarding use of the Common Area
and Facilities, and

(E) The nght of the Association to contract for services with third parties on such terms as the Association may
determine

(F) If the only means of ingress or egress to any residence located on a Lot 1§ through any Common Area and

Facilities, any conveyance or encumbrance of that portton of the Common Area and Facilities shall be subject to an
easement for ingress and egress of the Residential Owner(s)

ARTICLE X

MISCELLANEOUS
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10 01 Term This Declaration, mcludmg all of the covenants, conditions, and restrictions hereof, shall
run untd January 1, 2024, unless amended as herein provided After January 1, 2024, this Declaration, including all
such covenants, conditions, and restrictions shall be automatically extended for successive periods of ten (10) years
each, unless amended or extinguished as set forth 1n Section 10 02 below

10 02 Amendment/Extinguishment This Declaration may be amended or extinguished by the recordng in the
Travis County Real Property Records of an mstrument executed and acknowledged by the President and Secretary of
the Association, setting forth the amendment or extingwishment and certifying that such amendment or extinguishment
has been approved by Owners entitled to cast at least ninety percent (30%) of the number of votes entitled to be cast
pursuant to Section 6 03 hereof for the first twenty years from the date hereof, and by seventy-five percent (75%) of
said Owners thereafter

10 03 Notices Any notice permitted o1 required to be given by this Declaration shall be 1 wrnitingand
may be delivered erther by certified mail, return receipt requested, or personally delivered and a written receipt
recewved therefor If delivery 1s made by certified mail, 1t shall be deemed to have been delivered the date on which
1t was received by the person to whom such notice was addressed Such address may be changed from time to time
by notice m writing given by such person to the Association

10 04 Interpretaion  The provisions of this Declaration shall be Iiberally construed to effectuate the
purposes of creating a uniform plan for the development and operation of the Property and of promotng and
effectuating the fundamental concepts of the Property set forth in this Declaration This Declaration shall be
construed and governed under the laws of the State of Texas

10 05. Exemption of Declarant. Notwithstanding any proviston wn this Declaration to the contrary,
netther Declarant nor any of Declarant's activities shall in any way be subject to the control of or under the
Jurisdiction of the Architectural Committee Without 1 any way limiting the generality of the preceding sentence,
this Declaration shall not prevent or limut the right of Declarant to excavate and grade, to construct any and alter
dramage patterns and facihities, to construct any and all other types of improvements, sales and leasmng offices and
sumular facilities, and to post signs ncidental to construction, sales, and leasing anywhere within the Property

10 G6 Nonhability of Architectural Commuttee and Board Members  Netther the Archatectural
Commuttee, nor any member thereof, nor the Board, nor any member thereof, shall be liable to the Associaticn or to
any Owner or to any other person for any loss, damage, or injury arising out of their bemng n any way connected
with the performance of the Architectural Commuttee’s or the Board's respective duties under this Declaration unless
due to the willful musconduct or bad faith of the Architectural Commuttee or 1ts member or the Board or its member,
as the case may be

10 07 Assignment of Declarant Notwithstanding any provision i this Declaration to the contrary, Declarant
may assign, m whole or i part, any of 1ts privileges, exemptions, rights, and duties under this Declaration to any
other Person and may permit the participation, in whole or m part, by any other Person m any of its pnivileges,
exemptions, nights, and duties hereunder

10 08 Enforcement and Nonwaiver Except as otherwise provided heremn, any Owner at hus own expense, the
Board, the City i which the Lot 1s located, if any, and/or the Municipal Utlity Dustrict having jurisdiction over the
Property shall have the right to enforce all of the provisions of the Restrictions Such right of enforcement shall
include both damages for, and injunctive relief against, the breach of any such provision The failure to enforce any
provision of the Restrictions at any time shall not constitute a warver of the right thereafter to enforce any such
provision or any other provision of said Restrictions The Association shall have the right, when appropriate m its
Judgment, to claim or impose a lien upon any Lot or Improvement constructed thereon in order to enforce any right
or effect compliance with this Declaration

10 09 Construction The provisions of the Restrictions shall be deemed independent and severable, and the
mvalidity or partial mvalidity of any provision or portion thereof shall not affect the validity or enforceability of any
other provision or portion thereof Unless the context requires a contrary construction, the singular shall mnclude the
plural and the plural the singular, and the masculine, feminine or neuter shall each include the masculine, femimmne
and neuter All captions and titles used in this Declaration are intended solely for convenience of reference and shall
not enlarge, hmit or otherwise effect that which 1s set forth in any of the paragraphs, sections or articles hereof

10 10 Limuted Access / Jomnt Use Easements Lots 29-47, Block F, Lots 2-11, Block G, Lots 16-21, Block
H, Lots 32-36, Block K, Lots 1-6, Block W, Lots 12-15, Block X, Lots 17-26, Block Y, Lots 10-14, Block CC, Lots
5-8 & 82-91, Block DD, and Lots 23-27, Block FF are accessed only by means of a dedicated jomnt use easement
The Association will be responsible for maintenance of all landscaping, 1rngation and any private roadways within the
easement area

10 11 Special Provisions for Areas or Lots Adjacent to Parkland Development on the portions of the
Property having property lines adjacent to parkland which 15 dedicated to the District or the City of Austm shall
employ, to the extent reasonably feasible, (1) the design concepts and implementation strategies for “Creek Edges” as
set forth n the attached Exhibnt “B-1", (n) the design concepts and implementation strategies for “Adjacent
Development” as set forth i the attached Exhibit “B-2”, and (1) the design concepts and implementation strategies
for “Roadway Intersections” as set forth i the attached Exhubit “B-3"  As used m any of such design concepts or
implementation strategies, the term “glossary” of native or adapted plant species shall meand and refer to the glossary
of plant species attached as Exhibit “B-4”, and the term “site vocabulary” shall mean and refer to those items listed
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1 the attached Exhibit “B-5"  For the purposes of the said design concepts and mmplementation strategies, the term
“commercial development” shall be deemed to mclude single-famly attached development

IN WITNESS WHEREQF, Declarant has executed this Declaration to be effective on the é;%rti day of
, 2002

DECLARANT:

CONTINENTAL HOMES OF TEXAS, L.P.,
a Texas limited partnership

By CHTEX of Texas, Inc ,
a Delaware corporation, its sole general partner

< Terry E Mitcheil
Viceg President

CERTIFICATION
This Amended and Restated Declaration of Covenants, Condstions and Restrictions for Brookfield has been approved

by owners entitled to cast at least ninety percent (90%) of the number of votes entitled to be cast pursuant to Section
6 03 of this Declaration

Brookfield Owner’s Association, Inc.,
a Texas nron-profit corporation

!

.

By

" Khirina L Forbes, R&sndem

7

Chns Rusher, Secretary/Treasurer
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STATE OF TEXAS  §
§
COUNTY OF TRAVIS §

This mstrument was acknowledged before me on the, “%ay of%ZOOZ, by Terry E Mutchell, Vice
President of CHTEX of Texas, Inc , a Delaware corporation, sole general pa of Continental Homes of Austin,

L P, a Texas limited partnership, on behalf of said p»mm W

CHRISTY CLARK

STATE OF TEXAS § Notary Public, Stata of Texas
COUNTY OF TRAVIS § MKI%u\;mlsnzm 25(%;

This instrument was acknowledged before me on th / "—day of [/ , 2002, by Katrina L
Forbes, President of Brookfield Owners Association, Inc, a Texas non-profit ¢ ration, on behalf of sad

o ﬂfw%’- e

Motary Public, Stei o‘STexas

STATE OF TEXAS § CHRISTY CLARK
COUNTY OF TRAVIS § Notary Public, State of Texas
My Commission Exprres

OV 0?4@9&, byfChris Risher,
alf of said corporation

This mmstrument was acknowledged before me on thezs
Secretary of Brookfield Owners Association, Inc , a Texas non-profit corporation, on

e

s B
508 CHRISTY CLARK
,@ o} Notary Public, Stava of Taxas

AFTER RECORDING, RETURN TO:
Milburn Homes

Attn  Legal Dept

12554 Riata Vista Circle, Second Floor
Austin, Texas 78727

A . My (et mweson Expires.
TR NOV, 02, 2002
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) )
All that certain tract or parcel of land in the Alexander Waters
Survey No. 67, in Travis County, Texas and being all of a 267.225
acre tract of land conveyed to F. C. Properties One, Ltd. by deed
recorded in Volume 13147, Page 1616 of the Deed Records of Travis
County, Texas, and being more particularly described by metes and
bounds as follows:

BEGINNING at an iron pin set on the Northwest line of Block A of
Northtown Park Section Two as recorded in Bock 87, Page 8B of the
Plat Records of Travis County, Texas, for the West corner of the
above mentioned 267.225 acre tract and the West corner of this

tract,

THENCE with the Northwest line of the said 267 225 acre tract for
the following six (6} courses:

1) N 27 degrees 53 minutes 39 seconds E 575 63 feet to an
iron pipe found at a fence post;

2) N 28 degrees 08 minutes 34 seconds E 348.80 feet to a
60d nail found i1in a fence;

3) N 27 degrees 44 minutes 44 seconds E 419 86 feet to an
iron pin set;

4) N 27 degrees 15 minutes 19 seconds E 363.98 feet to an
iron pin found 1n the East corner of Silverado Mobile
Home Park as recorded in Book 85, Page 88A of the said
Plat Records and an ell corner of a 355.275 acre tract
described in Volume 10831, Page 1099 of the sard Deed

Records;

5) N 27 degrees 4% minutes 12 seconds E 887.66 feet to an
iron pin found;

6) N 27 degrees 50 minutes 04 seconds E 2552.06 feet to an
iron pin found in the West corner of a 69 68 acre tract
described 1n Volume 10831, Page 1499, of the said Deed
Records for the North corner of the said 267.225 acre
tract and the North corner of this tract;

THENCE S 62 degrees 09 minutes 49 seconds E 1272.89 feet to an
iron pin found in the South cornexr of the said 695 68 acre tract
and the West corner of a 178.32 acre tract conveyed to Springbrook
Joint Venture by deed recorded in Volume 12606, Page 700 of the
said Deed Records for an angle point of the said 267.225 acre
tract and an angle point of this tract,

THENCE S 62 degrees 25 minutes 24 seconds E 1425.543 feet to an
iron pin found on the Northwest line of Pflugerville Estates
Section % as recorded in Book 84, Page 131A of the said Plat
Records, in an ell corner of the said 178 32 acre tract for the
East corner of the said 267 225 acre tract and the East corner of

this tract;

THENCE S 28 degrees 24 minutes 48 seconds W 729.81 feet to an 1iron
pin found in the West corner of the said Section 5 for an angle
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point of the said 267.225 acre tract and an angle point of this
tract;

THENCE S 63 degrees 31 minutes 20 seconds E 20.11 feet to an iron
pin found in the North corner of a 58.444 acre tract conveyed to
Harvey Schoen by deed recorded in Volume 10831, Page 836 of the
said Deed Records for an angle point of the said 267 225 acre tract
and an angle point of this tract;

THENCE S 27 degrees 28 minutes 43 secconds W 1120 07 feet to an
iron pin found in the West corner of the sald 58.444 acre tract
and the North corner of a 58 87 acre tract conveyed to €. Schoen
by deed reccorded in Volume 10830, page 395 of the said Deed
Records for an angle point of the said 267.225 acre tract and an
angle peoint of this tract;

THENCE S 27 degrees 46 minutes 09 seconds W 1122.49% feet to an
iron pin found 1n the West corner of the said 58 87 acre tract and
the North corner of a 64.0664 acre tract conveyed to Walter
Wendlandt et al by deed recorded in Volume 11815, page 163 of the
sald Deed Records for an angle point of the said 267 225 acre
tract and an angle point of this tract,

THENCE S 27 degrees 43 minutes 35 seconds W 1196.28 feet to an
iron pipe found on the Northeast line of a 67.93 acre tract of
land conveyed to Ruth M. Mulenex, in the West corner of the said
64.0664 acre tract, for the South corner of the said 267 225 acre
tract and the South corner of this tract;

THENCE 62 degreeg 06 minuteg 43 seconds W 232.35 feet to an iron
pin found in the West corner of the said 67 93 acre tract and the
East corner of a 33.941 acre tract conveyed to Ella Smith by deed
recorded 1n Volume 13174, Page 1808 of the said Deed Records for
an angle point of the said 267 225 acre tract and an angle point

of this tract;

THENCE N 62 degrees 26 minutes 30 seconds W 433.61 feet to an iron
pin found in the West corner of the said 33.941 acre tract and the
East corner of a 33.97 acre tract conveyed to Carolyn Barron et al
by deed recorded in Volume 8040, Page 578 of the said Deed Records
for an angle point of the said 267.225 acre tract and an angle
point of this tract;

THENCE N 61 degreeg 58 minutes 56 seconds W 349.47 feet to a &0d
nail found in a 7" hackberry tree for an angle point of the said
33 97 acre tract, and angle point of the said 267.225 acre tract,
and an angle point of this tract;

THENCE N 62 degrees 14 minutes 23 seccnds W 83.95 feet to an 1ron
pin found in the West corner of the said 33.97 acre tract and the
East corner of a 2.087 acre tract conveyed to Northtown M U.D. by
deed recorded in Volume 12390, Page B58 of the said Deed Records
for an angle point of the said 267.225 acre tract and an angle

point of this tract;

THENCE N 62 degrees 18 minutes 48 seconds W 436 95 feet to an iron
pin found in an angle point of the said 267.225 acre tract and an
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angle point of this tract;

THENCE N 61 degrees 35 minutes 48 seconds W 132.18 feet to an iron
pin found in an angle point of the said 267.225 acre tract and an
angle point of this tract;

THENCE N 62 degrees 20 minutes 05 seconds W 301.16 feet to an iron
pin set in an angle point of the Said 267.225 acre tract and an
angle point of this tract;

THENCE S 88 degrees 12 minutes 04 seconds W 57 67 feet to an iron
pin_set in an angle point of the said 267.225 acre tract and an
angle point of this tract;

THENCE S 27 degrees 46 minutes 06 seconds W £§9.85 feet to an iron
pin set in the North corner of Heatherwilde Boulevard as set out
on the plat of Northtown Park Section 5 as recorded in Book 87,
Page 35D of the said Plat Records for an ell corner of the said
267.225 acre tract and an ell corner of this tract;

THENCE N 62 degrees 02 minutes 47 secconds W 90.00 feet to an iron
pin sget in the West corner of Heatherwilde Boulevard for an ell
corner of the saild 267.225 acre tract and an ell corner of this

tract,

THENCE 8 27 degrees 57 minutes 12 seconds W with the Southwest
line of Heatherwilde Boulevard 140 00 feet to an 1ron pin set 1in
an ell corner of the said 267 225 acre tract for an ell corner of

this tract,

THENCE N 62 degreeg 02 minutes 47 seconds W 110.00 feet to an i1ron
pin found for an angle point of the said 267 225 acre tract for an
angle point of this tract;

THENCE S 27 degrees 57 minutes 13 seconds W 65.00 feet to an iron
pin found for an angle point of the said 267.225 acre tract an
angle point of this tract,

THENCE S 46 degrees 43 minutes 15 seconds W 209.56 feet to an iron
pin found in the North corner of Northtown Park Section Two for an
angle point of the said 267 225 acre tract an angle point of this
tract;

THENCE S 70 degrees 53 manutes 25 seconds W with the Northwest
line of the said Section Two 146 42 feet to an iron pin found for
an angle point of the said 267.225 acre tract an angle point of
this tract;

THENCE S 79 degrees 16 minutes 34 seconds W with the Northwest
line of the said Section Two 394.84 feet to an iron pain found for
an angle point of the said 267.225 acre tract an angle point of
this tract;

THENCE S 37 degrees 44 minutes 53 seconds W 132.30 feet to the
POINT OF BEGINNING containing 267.771 acres of land, more or less,
SAVE AND EXCEPT 0.660 acre of land described in Volume 9672, Pages
408, 412, 416, 420 and 424 of the said Deed Records.
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SAVE AND) EXCEPT-

BEING A PART OF THAT CERTAIN 267.885 ACRE TRACT, WHICH IS OUT OF A
305.768 ACRES OF LAND CONVEYED TO THE RANNEY FAMILY PARTNERSHIP
DATED JANURAY 2, 1950 AND RECORDED IN VOLUME 11095, PAGE 3, OF THE
REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, SAID 0.660 OF AN
ACRE OF LAND BEING THE SAME LAND DESCRIBED AS FIVE SEPARATE TRACTS
RECORDED IN VOLUME 9672, PAGE 427, 423, 419, 415 AND 411, OF THE
REAL PROPERTY RECOQRDS, SAID 0.660 OF AN ACRE OF LAND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS-

BEGINNING at a steel pin set for the southwest corner of the tract
herein described said corner bears N 37 degrees 09 minutes 17
seconds E, a distance of 3,071.86 feet from the southwest corner
of the foresaid 305 768 acre tract;

THENCE, N 27 degrees 58 minutes 30 secconds E, a distance of 250.00
feet to a steel pin set for the ncrthwest corner of this tract;

THENCE, S 62 degrees 01 minutes 30 secconds E, a distance 115.00
feet with the north line of this tract tc a steel pin set for the
northeast corner of this tract;

THENCE, S 27 degrees 58 minutes 30 seconds W, a distance of 250 00
feet with the east line of this tract to a steel pin set for the
southeast corner of the tract herein described,

THENCE, N 62 degrees 01 minutes 30 seconds W, a distance of 115 00
feet, with the scuth line of this tract to the PLACE OF BEGINNING
AND CONTAINING 0 660 of an acre of land
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AUSTIN SURVEYORS EXH!blT b

P 0. BOX 180243
AUSTIN, TEXAS 78718

2105 JUSTIN LANE #103
(512) 454-6605

Accompaniment for plat 1155P

FIELD NOTES FOR 11.985 ACRES
SAVE AND EXCEPT FROM THIS DECLARATION:

All that certain tract or parcel of land situated in the Alexander Walters Survey No. 67, A-791, Travis
County, Texas and being part of a 267 771 acre tract of land conveyed to Continental Homes of Texas, L P.
by deed recorded m Volume 13310, Page 1431 of the real Property Records of Travis County, Texas, being
all of Lot 40, Block K of the proposed Gaston-Sheldon Subdivision Section Two and being more
particularly described by metes and bounds as follows:

BEGINNING at an iron pin found on the proposed North right-of-way line of Darjeeling
Drive, in the Southwest corner of Lot 1, Block K of the above mentioned proposed Section
Two, in the Southeast corner of the above mentioned Lot 40 for the Southeast corner of this
tract, from which pomnt an iron ptn found in the Northwest corner of Lot 17, Block FF,
Gaston-Sheldon Subdivision Section One, recorded in Document No 200100233 of the
above mentioned Real Property Records, in the Northeast corner of Lot 18 in the above
mentroned Block FF, in the West corner of a 57 583 acre tract of land conveyed to
Claudme Shoen by deed recorded in Volume 10830, Page 395 of the said Real Property
Records, and in an angle point of the above mentioned 267.771 acre tract bears
S 62°13°51” E 381 17 feet and S 27°46°09” W 783.18 feet.

THENCE S 73°56'54" W with the proposed North right-of-way line of Darjeeling Drive
241 78 feet to an iron pin found in an angle point of the said Lot 40 for an angle point of
this tract and the PC of a curve to the left, said curve having a radius of 1025 00 feet, and a
central angle of 11°45'28"

THENCE with the arc of the said curve 21034 feet, the long chord of which bears
$ 68°04'10" W 209,98 feet, to an iron pin found on the proposed North right-of-way line of

Darjeeling Drive in an angle point of the said Lot 40 for an angle pownt of this tract and the
PT of the said curve

THENCE $ 62°11'26" W with the North right-of-way line of the proposed Darjeeling Drive
265.00 feet to an iron pin found in an angle point of the said Lot 40 for an angle point of
this tract and the PC of a curve to the right, said curve having a radus of 20.00 feet, and a
central angle of 89°59'60".

THENCE with the arc of the said curve 31.42 feet, the long chord of which bears
N 72°48'34" W 28.28 feet, to an iron pin found on the proposed East right-of-way line of

Tudor House Road in an angle point of the said Lot 40 for an angle point of this tract and
the PT of the said curve.

THENCE N 27°48'34" W with the proposed East right-of-way line of Tudor House Road
76 12 feet to an 1ron pin found 1n an angle point of the said Lot 40 for an angle point of this
tract and the PC of a curve to the right, said curve having a radius of 438.00 feet, and a
central angle of 44°34'57",

THENCE with the arc of the said curve 340.81 feet, the long chord of which bears
N 05°31'06" W 332.28 feet, to an iron pin found on the proposed East right-of-way line of
Tudor House Road 1n an angle point of the said Lot 40 for an angle point of this tract and
the PT of the said curve.

THENCE N 16°46'22" E with the proposed East right-of-way line of Tudor House Road
556.17 feet to an iron pin found in an angle point of the said Lot 40 for an angle point of
this tract and the PC of a curve to the left, said curve having a radus of 332.00 feet, and a
central angle of 04°51'49".

THENCE with the arc of the said curve 28.18 feet, the long chord of which bears
N 14°20'28" E 28.17 feet, to an iron pin found on proposed East right-of-way line of Tudor
House Road, on the North Line of the above mentioned proposed Section Two, in the
Northwest corner of the said Lot 40 for the Northwest corner of this tract and the PT of the
said curve.

THENCE S 88°34'20" E with the North Line of the said proposed Section Two 121 49 feet
to an iron pin found 1n an angle point of the said lot 40 for an angle point of this tract.




11.985 Acres Page 2 of 2

THENCE N 83°27'07" E with the North Line of the said proposed Section Two 227.45 feet
to an iron pin found in an angle point of the said Lot 40 for an angle pint of this tract.

THENCE N 76°01'16" E with the North Line of the said proposed Section Two 47.29 feet
to an iron pin found in an angle point of the said Lot 40 for an angle point of this tract.

THENCE S 86°04'29" E with the North Line of the said proposed Section Two 45.28 feet

to an iron pin found in the Northeast corner of the said Lot 40 for the Northeast corner of
this tract

THENCE § 08°10'38" E 529.05 feet to an iron pin found in the Southwest corner of Lot §
and the Northwest corner of Lot 4, Block K of the said proposed Section Two for an angle
point of the said Lot 40 and an angle point of this tract,

THENCE S 15°43'17" E 61.07 feet to an iron pin found in the Southwest corner of Lot 4
and the Northwest corner of Lot 3, Block K of the said proposed Section Two for an angle
point of the said Lot 40 and an angle point of this tract

THENCE S 20°16'25" E 59.92 feet to an iron pin found in the Southwest corner of Lot 3
and the Northwest corner of Lot 2, Block K of the said proposed Section Two for an angle
pomnt of the said Lot 40 and an angle point of this tract.

THENCE § 22°38'49" E  97.41 feet to the POINT OF BEGINNING, containing 11,985
acres of land, more or less.

I, Claude F Hinkle, Jr. , a Registered Professional Land Surveyor, do hereby certify that these field notes
were prepared from an on-the-ground survey made under my supervision during April of 2002 and are
correct to the best of my knowledge and belief.

Claude F. Hinkle, ir.
RPL.S No. 4629

Date 2“ A’p‘@l«
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Survey plat showing a 11985 acre tract of land in the
Alexander Wilaters Survey No. 67, A-791,
Travis County, Texas
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Caa 11+ 45 2g- S 68°04' 107 W 1025 00 210 34 105 54 209 o9 / ¢
. -‘i(:/
by gz
TANGENT TABLE / K ‘% 5.»;"6‘ &
NUMBER DISTANCE BEARING / '5-?0‘? -«le”Q{‘y
T20 121 49 S 89°34 20" £ )
121 47 2Y N 7601’ 16 E / 7
122 45 28 S 860429 E Reference Point :
148 76 12 N 27°48 34" cference Po ™
Ted 97 Al S 22038 497 £
165 59 9% s 20" 16725 E — N\
766 61 07 S 15°43 177 E t

Eagement Note The eosement recorded in Volume 655, Poge 348 connol
be locoted due to o poor descnption The aasements recorded in Volumne
2134, Page 182 and Volume 2134 Page 256 do not affect this tract

[ Cloude F Hinkte, Jr, o Registered Professional Land Surveyor

do heraby certify that this plot occurately represents the rssuits

of an on=~the-ground survey made under my supervision during

April of 2002 ond is correct to the best of my knowledge and

belief fxcept as shown hereon there are no wsible eosements,
protrusions, encroachmerts, descreponcies, nor shortages m grea or
boundory Except as shown hereon, this tract doea not lie within the
fimits of the 100-yeor fiood plaln as identified on the Flood Insuronce
Rate Map Ponel No 4B453C0115 £ effective dote June 16, 1999

The word "certify” ¢s used haran 1s understood to be an expression
of prge(csaional opinion by this surveyor ond is bosed on his knowledge
and lief

e

o

GASTOM-SHELDON SUB
LECTION ONE
DOCH 200100233

LEGEND

O  lron Pin Set

® lron Pin Found

PUE Public Ubilty Easement
EE  Electric Easement

Deslgned By dnw

Job No 11

0 Drown By dnw

Dote Apil 2003 Checked By

Seole 17 = 200 Revised

AUSTIN SURVEYORS

2105 Jusiin Lane #103
Ausiin, Texas 78757

© Austin Surveyors 200t 512-454-6605%
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Recorders Memorandum-At the time of recordation
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WITHDRAWAL AND RELEASE OF PROPERTY FROM 6

BROOKFIELD AMENDED & RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESTRICTIVE COVENANTS

THIS WITHDRAWAL AND RELEASE OF PROPERTY FROM THE BROOKFIELD AMENDED AND
RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND RESTRICTIVE
COVENANT 18 executed by Continental Homes of Texas, L.P., a Texas limited partnership
doing business as Milburn Homes (“Deciarant”) and by Brookfield Owners Association, Inc.,
a Texas nonprofit corporation {the “Association’)].

WHEREAS, the Declarant 1s the owner of the following described property in Travis
County, Texas (the “Property”)

8.408 acres of land, more or less, out of the ALEXANDER WALTERS
SURVEY NO 67, ABSTRACT No. 791, 1n Travis County, Texas, and
being a portion of a 57.602 acre tract in a deed conveyed to
Continental Homes of Texas, L.P. recorded m Document
No. 2002039188, Official Public Records of Travis County, Texas,
and said 8.408 acres of land being more particularly described by
metes and bounds on Exhibit “A” attached hereto and made a part
hereof,

WHEREAS, the Property 1s subject to the Brookfield Amended and Restated Declaration
of Covenants, Conditions and Restrictions (as modified, supplemented, amended, and/or restated
from time to time, the “Declararion”) of record under Document No 2002096768 of the Official
Public Records of Travis County, Texas;

Now, THEREFORE, the Declaration 1s hereby amended, and the Property is hereby
withdrawn and released from, and shall no longer be subject to, the Declaration The Property
shall not be subject to any covenant, condition, or restriction set forth 1n the Declaration.

The foregoing notwithstanding, the Property shall not be used for any of the following
purposes: bar or cocktail lounge, liquor store, sexually oriented business, or pawn shop. This
restriction shall be a covenant which shall run with such Property and shall be binding on all
parties having any right, title, or interest in or to such Property or any part thereof, their heirs,
successors, and assigns, and shall iure to the benefit of each owner thereof and to benefit of the
Declarant

If for any reason the withdrawal and release of the Property from the Declaration should
ever be determined to be invalid, 1llegal, or unenforceable, then Declarant hereby declares and
establishes the following with respect to the Property' (a) the right to use the Property as a
private school site or church site 1s hereby granted to The Most Reverend Gregory M Aymond,
Bishop of the Diocese of Austin, and His Successors in Office (this being an express grant and
consent of such right by Declarant, and not a limitation or restriction to such uses), (b) the
Property is hereby exempted from any and all obligations to pay assessments under the
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Declaration and from any lien for assessments, (c) the owner of the Property shall not be entitled
to membership in the Association (as defined in the Declaration), and (d) the owner of the
Property shall not be entitled to the use or benefit of any Common Area and Facilities (as defined
in the Declaration). Not in limitation of the foregoing, 1f for any reason the withdrawal and
release of the Property from the Declaration should ever be determined to be invalid, illegal, or
unenforceable, then Declarant will assign, and will be deemed to have assigned, all rights of
Declarant under the Declaration, as to the Property only, to The Most Reverend Gregory M
Aymond, Bishop of the Diocese of Austin, and His Successors in Office.

This instrument shall be binding upon the owner of the Property and his or its heirs,
successors, and assigns, and shall run with and be a covenant binding upon the Property. This
instrument shall inure to the benefit of Declarant, and 1ts successors and assigns.

The undersigned certify that this amendment to the Declaration and the withdrawal and
release of the Property from the Declaration has been approved by owners entitled to cast at least
ninety percent (90%) of the number of votes entitled to be cast pursuant to Section 6.03 of the
Declaration

EXECUTED the2¢& day of July, 2002, to be effective July 19, 2002.

DECLARANT"

CONTINENTAL HOMES OF TEXAS, L. P.
(a Texas limited partnership)

By: CHTEX of Texas, Inc
(a Delaware corporation)
Its General Partner

By'f'(}-é}/‘l;‘:(b

Terry E.[Mitchell, Vice President

ASSOCIATION:

Brookfield Owners Association, Inc.
{a Texas non-profit corporation)

| _ %) ?
By. % | .

Katrina L Forbes, President

WS AN

Chris Risher, Secretary/Treasurer

WITHDRAWAL & RELEASE OF CCRS Page 2 Brookfield - Diocese Tract
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THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the ¢ day of July, 2002, by Terry E.
Mitchell, Vice President of CHTEX of Texas, Inc., a Delaware corporation, general partner of
Continental Homes of Texas, L P., a Texas limited partnership, on behalf of said corporation and
said limited partnership.

e e

1
RS CiNDY G. KOHLER
Jicry. NOTARY PUBLIC ﬁ //ZJ/{/-% %
-\ “@‘,' State of Texas : = oF
e Comm Exp Sept 27, 2002 Notary Publi ate of Texas

IR T € e, R e,

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the (> day of July, 2002, by Katrma L
Forbes, President of Brookfield Owners Association, Inc., a Texas non-profit corporation, on

behalf of said corporation.
i ity s NOTARY PUBLIC . >
\}K) State of Texas Nofary Publ -‘ﬁaléfo’f Texhs

A

o
i e Comm Exp Sept 27 2002
THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This 1instrument was acknowledged before me on the ¢ day of July, 2002, by Chris
Risher, Secretary/Treasurer of Brookfield Owners Association, Inc, a Texas non-profit

corporation, on behalf of said corporation.
///M[»A & ﬁ/,é/u

Notary Publig’- Stat€ of Tekas

R ~,.-\m&m=mm
&<, <%\  CINDY G. KOHLER
. $§,)> NOTARY PUBLIC

. State of Texas

A iz
ey o Comm Exp Scpt 27, 2002
A

S

After Recording, Ple4dse Return To

Timothy C Taylof, Esq

JACKSON WALKFER L.L.P

100 Congress Avenue, Suite 1100
Austin, Texas /78701-4099
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_EXHIBIT_A_

Land Surveyors, Inc.
8000 Anderson Square Road
Sutte 110
Austin, Texas 78757
Office: 512.374.9722
Fax: 512.459.4752

METES AND BOUNDS DESCRIPTION

BEING 8408 ACRES OF LAND, SURVEYED BY BASELINE LAND SURVEYORS, INC,
OUT OF THE ALEXANDER WALTERS SURVEY NO 67, ABSTRACT NO 791, IN TRAVIS
COUNTY, TEXAS, AND BEING A PORTION OF BROOKFIELD ESTATES, A SUBDIVISION
OF RECORD IN DOCUMENT NO. 200200137 OF THE OFFICIAL PUBLIC RECORDS OF
TRAVIS COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

COMMENCING at a P K nail with disk stamped “BASELINE INC ” found for the northeast corner
of said Brookfield Estates, the southeast corner of a 39.536 acre tract of land conveyed to Continental
Homes of Texas, L P., by mstrument of record in Document No 2002100367 of the Official Public
Records of Travis County, Texas, and being n the west right-of-line of Dessau Road, (150’ R.O W),
from which a Type I concrete monument found 76.19 feet right of and at right angles to Survey
Baseline “G” Station 53+000 000 bears North 26°21°11” East a distance of 166.92 feet,

THENCE North 62°25’20” West, (record - North 62°33’00” West) along the north line of
Brookfield Estates and the south line of said 39.536 acre tract a distance of 765 17 feet toa 1/2” 1ron
rebar set with plastic cap which reads “BASELINE INC ” for the southeast corner of Lot 21, Block
F, Brookfield Estates, in the west night-of-way line of Lipton Lane (50’ R O.W ), an angle point in
the south line of the 39.536 acre tract, and being the southeast corner of a 17.491 acre tract of land
conveyed to The Most Reverened Gregory M. Aymond, Bishop Of The Diocese Of Austin And His
Successors In Office by mstrument of record in Document No 2002100369 of the Official Public
Records of Travis County, Texas for the POINT OF BEGINNING;

THENCE crossing through Brookfield Estates the following eight (8) courses-

1 South 26°21°11” West, with the west right-of-way line of Lipton Lane a distance of 537.80
feet to a 1/2” iron rebar set with plastic cap which reads “BASELINE INC ™ for the
southeast corner of Lot 19, Block H, Brookfield Estates, and the northeast coner of Lot 18,
Block H, Brookfield Estates;

2 North 62°31°48” West, a distance of 490.00 feet to a 1/2” ron rebar set with plastic cap
which reads “BASELINE INC ” for the northwest corner of Lot 11, Block H, Brookfield
Estates, the northeast corner of Lot 10, Block H, Brookfield Estates, and being an angle
point 1n the south line of Lot 30, Block H, Brookfield Estates,

3. North 65°58°02” West, a distance of 109 05 feet to a 1/2” iron rebar set with plastic cap
which reads “BASELINE INC ” for the northwest corner of Lot 10, Block H, Brookfield
Estates, the northeast corner of Lot 8, Block H, Brookfield Estates, the southeast corner of
Lot 7, Block H, Brookfield Estates, and being the southwest corner of Lot 31, Block H,
Brookfield Estates,

4. North 17°49°56” East, a distance of 66.30 feet to a 1/2” 1ron rebar set with plastic cap which
reads “BASELINE INC ” for the northeast corner of Lot 7, Block H, Brookfield Estates, the
southeast comer of Lot 6, Block H, Brookfield Estates, and being an angle point in the west
e of Lot 31, Block H, Brookfield Estates,

5 North 27°47°26” East, a distance of 126 66 feet to a 1/2” wron rebar set with plastic cap
which reads “BASELINE INC ” for the northeast comner of Lot 5, Block H, Brookfield
Estates, the southeast comer of Lot 4, Block H, Brookfield Estates, and being in the west
line of Lot 32, Block H, Brookfield Estates;

6 North 62°12°34” West, a distance of 117.04 feet to a 1/2” 1ron rebar set with plastic cap
which reads “BASELINE INC ” for the northwest corner of Lot 5, Block H, Brookfield
Estates, the southwest corner of Lot 4, Block H, Brookfield Estates, and being in the east
right-of-way line of Harcourt House Lane (50° RO W ),



Page 2 of 3

7 North 27°47°26” East, a distance of 342.51 feet to a 1/2” iron rebar set with plastic cap
which reads “BASELINE INC ” for a point of curvature,

8 Along a curve to the left, having a radius of 205 00 feet, a delta angle of 2°54°29”, a length
of 10.40 feet, and a chord which bears North 26°20°12” East a distance of 10.40 feet to a
1/2” 1ron rebar set with plastic cap which reads “Baseline Inc ” 1n the north line of Lot 10,
Block F, Brookfield Estates, the southwest corner of said 17 491 acre tract and being an
angle point i the south line of the 39.536 acre tract, from which a 1/2" ron rebar found for
the northwest comer of Lot 7, Block A, Brookfield Estates and the southwest corner of the
39 536 acre tract, and being 1 the east line of a 267 111 acre tract of land conveyed to
Continental Homes of Texas, L.P by instrument of record mn Volume 13310, Page 1431 of
the Real Property Records of Travis County, Texas, bears North 62°25°20” West, (record -
North 62°33°00” West) a distance of 749 75 feet,

THENCE South 62°25°20” East (record - South 62°33°00” East), with the north line of Brookfield

Estates and the south line of the 17 491 acre tract a distance of 714 09 feet to the POINT OF
BEGINNING

This parcel contamns 8 408 acres of land, more or less, out of the Alexander Walters Survey No 67,
Abstract No. 791, in Travis County, Texas
Description prepared from an on-the-ground survey made during July 2002

Bearing Basis: The west right-of-way line of Dessau Road, being North 26°21°11” East

IJMW 2islo

J Scott Laswell Date
Registered Professional Land Surveyor
State of Texas No 5583

Job Number 001-03
Attachments. Survey Drawing - Baseline\Projects\Schoen\Dwg\Church1Title dwg
File Baseline\Projects\Schoen\Documents\Church1Title.doc

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

[é«[éf’m&{

08-01-2002 10:51 AM 2002141262
PAREDEST $17 00
DANR DEBERUVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEXAS
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NOTICE OF ANNEXATION/ADDITION OF LAND TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

BROOKFIELD
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

THAT WHEREAS, by instrument dated August 7, 2001, Continental Homes of Texas, L.
P, a Texas limited partnership doing business as Milburn Homes ("Declarant”), imposed a certain
Declaration of Covenants, Conditions, and Restrictions recorded as Document No 2001132293,
Real Property Records of Travis County, Texas (the "Declaration") upon Brookfield, a
subdivision of record in Travis County, Texas (the "Property"),

WHEREAS, Declarant filed an Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Brookfield (“Amended Declaration”) on May 24, 2002, executed
by Continental Homes of Texas, L P, a Texas linited partnership doing business as Milburn
Homes (*“Declarant”) recorded in Clerk’s Document No 2002096768, Official Real Property
Records of Travis County, Texas

WHEREAS, Declarant desires to add a tract of land, already encumbered by both the
Declaration and Amended Declaration, 1n 1ts plat form to the Property Said plat 1s known as

Gaston-Sheldon Subdivision, Section Three, a subdivision in Travis
County, Texas, according to the map or plat of record as Document
No. _200200243, Plat Records of Travis County, Texas ("Section
Three"),

WHEREAS, pursuant to Section 2 02 of the Amended Declaration, Declarant may, at any
time, and from time to time, add land as described 1n said Section

WHEREAS, Declarant desires to add Section Three to the Declaration such that all land
within Section Three shall be fully bound and governed by, and subject to, the Amended
Declaration

NOW, THEREFORE, Declarant hereby (1) confirms that Section Three 1s a portion of the
land described 1n Section 2 02 of the Declaration and (1) declares that Section Three shall be
held, sold, conveyed and occupied subject to the easements, restrictions, covenants, conditrons,
assessments, hens, charges and other terms (collectively, the "Restrictions") stated in the
Amended Declaration and such Restrictions shall run with the land of Section Three or any part
thereof, and shall be binding upon all parties having any right, title or interest 1 and to Section
Three or any part thereof, their heirs, successors and assigns and shall inure to the benefit of each
owner thereof and to the Association (as defined in the Amended Declaration) and (111) that any
deed, contract or other document purporting to convey any right, title or interest i or to Section
Three, or any portion thereof shall be conclusively held to have been executed, delivered and
accepted subject to the Restrictions regardless of whether the same are set out or referred to in
said deed, contract or other document

,thN WITN REOF, Declarant has executed this instrument to be effective on the
% day of , 2002
DECLARANT:

CONTINENTAL HOMES OF TEXAS, L. P.,
(a Texas limited partnership)

By CHTEX of Texas, Inc,
(a Delaware corporation),
1ts sole General Partner

By 2;?;229 /2’27 ( )

Burwell B McClendon, 111 (
Secretary

y
/ y



THE STATE OF TEXAS

§

§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on ([ T Q ? ZOOZ , by
Burwell B. McClendon, III, Secretary of CHTEX of Texas, Inc., a Delaware corporation,

General Partner of Continental Hgmes of T@xas, L. P., a Texas limited partnership, on
behalf of said partnership.

(SEAL) = z
AFTER RECORDING, RETURN TO: ”/,,,4,""‘1:- “-é'-a--ago"\‘\\e*
/s 22, g \\\
e

Milburn Homes
Attn: Katrina L. Forbes

12554 Ruata Vista Circle, Second Floor
Austin, Texas 78727

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

7 -
/&afﬂfm&\
10-31-2002 12.12 PN 2002207758

BAZANJ $11 o0

DANA DEBEAUVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEXAS



AR5 222775

NOTICE OF ANNEXATION/ADDITION OF LAND TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
BROOKFIELD

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

THAT WHEREAS, by nstrument dated August 7, 2001, Continental Homes of Texas, L
P, a Texas limited partnership doing business as Milburn Homes ("Declarant"), imposed a certain
Declaration of Covenants, Conditions, and Restrictions recorded as Document No 2001132293,
Real Property Records of Travis County, Texas (the "Declaration") upon Brookfield, a
subdivision of record 1n Travis County, Texas (the "Property");

WHEREAS, Declarant filed an Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Brookfield (“Amended Declaration”) on May 24, 2002, executed
by Continental Homes of Texas, L P, a Texas limited partnership doing business as Milburn
Homes (“Declarant”) recorded in Clerk’s Document No 2002096768, Official Real Property
Records of Travis County, Texas

WHEREAS, Declarant desires to add a tract of land, already encumbered by both the
Declaration and Amended Declaration, m 1ts plat form to the Property Said plat 1s known as

Gaston-Sheldon Subdivision, Section One-A, A Replat of Lots 21-25,
Block G; and Lot 3, Block F of Gaston-Sheldon Subdivision Section
One, a subdivision of record in Document No. 200200257, Plat
Records of Travis County, Texas (Section One-A);

WHEREAS, pursuant to Section 2 02 of the Amended Declaration, Declarant may, at any
time, and from time to time, add land as described 1n said Section

WHEREAS, Declarant desires to add Section One-A to the Declaration such that all land
within Section One-A shall be fully bound and governed by, and subject to, the Amended
Declaration

NOW, THEREFORE, Declarant hereby (1) confirms that Section One-A 1s a portion of
the land described 1n Section 2.02 of the Declaration and (11) declares that Section One-A shall be
held, sold, conveyed and occupied subject to the easements, restrictions, covenants, conditions,
assessments, liens, charges and other terms (collectively, the "Restrictions") stated in the
Amended Declaration and such Restrictions shall run with the land of Section One-A or any part
thereof, and shall be binding upon all parties having any right, title or interest in and to Section
One-A or any part thereof, their heirs, successors and assigns and shall mure to the benefit of
each owner thereof and to the Association (as defined 1n the Amended Declaration) and (111) that
any deed, contract or other document purporting to convey any right, title or interest 1 or to
Section One-A, or any portion thereof shall be conclusively held to have been executed, delivered
and accepted subject to the Restrictions regardless of whether the same are set out or referred to
1n said deed, contract or other document,

Acti IN WITNESS WHEREOF, Declarant has executed this mstrument to be effective on the
[;Zg day of > 2O , 2002

DECLARANT:

CONTINENTAL HOMES OF TEXAS, L P,
(a Texas hmted partnership)

By: CHTEX of Texas, Inc.,
(a Delaware corporation),
1ts sole General Partner )

Byf///? G

" Burwell B McClendon, 111 Zz
Secretary




THE STATE OF TEXAS

COUNTY OF TRAVIS

This mstrument was acknowledged before me on Mby

Burwell B McClendon, III, Secretary of CHTEX of Texas, Inc., a Delaware corporation,
General Partner of Continental Hgmes of Texas, L. P., a Texas limited partnership, on

behalf of said partnership.

(SEAL)

AFTER RECORDING, RETURN TO:

Milburn Homes
Attn Katrina L. Forbes

§
§
§

12554 Riata Vista Circle, Second Floor

Austin, Texas 78727

F I LEOQICIELNPEL :cRRECORDED
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NOTICE OF ANNEXATION/ADDITION OF LAND TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
BROOKFIELD

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

THAT WHEREAS, by nstrument dated August 7, 2001, Continental Homes of Texas, L
P, a Texas limited partnership doing business as Milburn Homes ("Declarant"), imposed a certain
Declaration of Covenants, Conditions, and Restrictions recorded as Document No. 2001132293,
Real Property Records of Travis County, Texas (the "Declaration") upon Brookfield, a
subdivision of record m Travis County, Texas (the "Property"),

WHEREAS, Declarant filed an Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Brookfield (“Amended Declaration”) on May 24, 2002, executed
by Continental Homes of Texas, L.P., a Texas limited partnership doing business as Milburn
Homes (“Declarant”) recorded m Clerk’s Document No. 2002096768, Official Real Property
Records of Travis County, Texas

WHEREAS, Declarant desires to add land to the Property, which 1s presently
encumbered by the Declaration, known as-

Final Plat Brookfield Estates, a subdivision in Travis County, Texas,
according to the map or plat of record as Document No. 200200137,
Plat Records of Travis County, Texas ("Brookfield Estates"),

WHEREAS, pursuant to Section 2.02 of the Amended Declaration, Declarant may, at any
time, and from time to time, add land to the Property as described in said Section, and

WHEREAS, Declarant desires to add Brookfield Estates to the Amended Declaration
such that all land within Brookfield Estates shall be fully bound and governed by, and subject to,
the Amended Declaration as 1f Brookfield Estates had been origmally bound by the Declaration

NOW, THEREFORE, Declarant hereby (1) confirms that Brookfield Estates 1s a portion
of the land described n Section 2 02 of the Declaration and (1) declares that Brookfield Estates
shall be held, sold, conveyed and occupied subject to the easements, restrictions, covenants,
conditions, assessments, liens, charges and other terms (collectively, the "Restrictions") stated 1n
the Amended Declaration and such Restrictions shall run with the land of Brookfield Estates or
any part thereof, and shall be binding upon all parties having any right, title or nterest mn and to
Brookfield Estates or any part thereof, their heirs, successors and assigns and shall inure to the
benefit of each owner thereof and to the Association (as defined i the Amended Declaration), 1f
any, and (1) that any deed, contract or other document purporting to convey any right, title or
nterest in or to Brookfield Estates, or any portion thereof shall be conclusively held to have been
executed, delivered and accepted subject to the Restrictions regardless of whether the same are
set out or referred to 1 said deed, contract or other document

,\/}\IN WITNE EREOQF, Declarant has executed this instrument to be effective on the
M day of , 2002
DECLARANT:

CONTINENTAL HOMES OF TEXAS,L P,
(a Texas lmited partnership)

By: CHTEX of Texas, Inc ,
(a Delaware corporation),
1ts sole General Partner

By;22/2>/%zkfz@

Burwell B. McClendon, I1I
Secretary

7,



THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on [\ (tchy 37%;&(/@ by
Burwell B. McClendon, III, Secretary of CHTEX of Texas, Inc., a Delaware corporation,
General Partner of Continental Horfies of Texas, L. P., a Texas limited partnersl}l , on
behalf of said partnership. W

(/) "’

o

Selesiis el
(SEAL) 55 5
?% .megfﬁﬁﬁ:f é;
% g PR &
AFTER RECORDING, RETURN TO: AN Ty PO

Milburn Homes

Attn: Katrina L. Forbes

12554 Riata Vista Circle, Second Floor
Austin, Texas 78727

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

? ) 2 .
[t i,
19—31-2002 12 12 PN 2002207760
BRZANJ Sll‘oo CLERK
DANR DEBEQUVOIR ,COUNTY
TRAVIS COUNTY, TEXAS
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AFFIDAVIT AND NOTICE OF THE
DEDICATORY INSTRUMENTS OF THE
BROOKFIELD OWNERS ASSOCIATION, INC.

STATE OF TEXAS

y!

Before me, the undersigned authornty, personally appeared Katrina L Forbes, who upon
oath deposed and stated

N wn

COUNTY OF TRAVIS

1 My name I1s Katrina L Forbes and | am the current President of the Board
of Directors of the Brookfield Owners Association, inc, a Texas non-profit corporation
{the “Association”)

2 | have personal knowledge of the facts set forth below, which are all true
and correct, am over 18 years of age, am competent to make this affidavit and have
authority to do so on behalf of the Association

3 The Declaration of Covenants, Conditions and Restrictions of Brookfield,
Travis County 1s recorded as Fiim Code No 2002096768, Pages 1-15, Official Records
of Travis County, Texas (the “Declaration”), Filed on May 14, 2002

The following documents have been recorded adding land to the Declaration:

Notice of Annexation/Addition of Land to Amended ad Restated Declaration of
Covenants, Conditions and Restrictions Section One was filed on September 17, 2001
as Document 20010033 and Section Two was filed on June 18, 2002 as Document
200200117

4 The Secretary of State incorporated the Association as a Texas non-profit
corporation on August 21, 2001, as evidenced by the Certificate of Incorporation i1ssued
on that date, which 1s attached to a copy of the Articles of Incorporation of the
Association The Certificate of Amendment and Articles of Amendment to the Articles of
Incorporation that are also attached, was issued and approved by the Secretary of State
on April 8, 2002 True and correct copies of the Certificate of Incorporation and the
Articles of incorporation of the Association are attached hereto and labeled as Exhibit
up”




Also attached hereto and labeled as Exhibit “B”, 1s a true and correct copy of the
Certificate of Amendment and Articles of Amendment to the Articles of Incorporation

5 The Association has adopted Bylaws consisting of 14 pages dated the 10"
day of August, 2001 The Association also adopted an Amendment to the Bylaws
consisting of 1 page and I1s dated May 23, 2002 A true and correct copy of the Bylaws
document i1s attached hereto and labeled as Exhibit “C” Also attached hereto and labeled
as Exhibit “D" 1s the Amendment to the Bylaws document

6 The Asscciation has a management certficate, the Brookfield Owners
Association, Inc Management Certificate, consisting of 3 pages, a true and correct copy
of which s attached hereto for recordation and labeled as Exhibit “E”

7 This Affidavit and Notice 1s being recorded in the Official Records of Travis
County, Texas to comply with §202 006, Texas Property Code

BROOKFIELD OWNERS ASSOCIATION,
INC
{The “Asgociation™)/i = ~

/J

By ;
Katrina L Forbes do -
President of the Boardof Directors

SUBSCRIBED AND SWORN TO BEFORE ME this 2349 day of
ﬁajig , 2002

Notary Rublic, State of Texas

’_ﬁe,m 3 M Uhﬂwé.)
BETTY J. MONTAGUE Notary's Name Typed or Printed

Noﬁyryc':‘ﬂﬁ;f:f Eﬂ;ﬁ“ Commission Expires __ 2(0) 7/0%

October 07, 2003




ACKNOWLEDGEMENT

STATE OF TEXAS

COUNTY OF TRAVIS

wnnuwn

Before me the undersigned authority, on this day personally appeared Katrina L Forbes,
known to me to be the person whose name Is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the purposes and consideration
therein expressed

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this cﬂﬂfﬁ) day of
pratrrdiov , 200

Notary(Publlc, State of Texas
i, BETTY J. MONTAGUE Z ) U?J'
4% Notary Pubiic, State of Texas 77f/ <. /}/) J M v/

Lo si My Commission Expies _ Notary’s Typed or Printed Name\
i October 07, 2003 My Commission Expires __ /0 / 7/23
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Cor  ations Section Henry Cuellar

PG ox 13697 Secretary of State
Au n, Texas 78711-3697

T B
EXHIBIT “A Office of the Secretary of State

CERTIFICATE CF INCORPORATION
OF

Brookfield Owners Association, Inc.
Filing Number 800009767

The undersigned, as Secretary of State of Texas, hereby certifies that Articles of Incorporation for the
above named corporation have been received in lus office and have been found to conform to law

Accordingly, the undersigned, as Secretary of State, and by virtue of the authonty vested in the Secretary
by law, hereby 1ssues this Certificate of Incorporation.

Issuance of this Certtficate of Incorporation does not authonze the use of a name 1n this state in violation
of the nghts of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed
Business or Professional Name Act, or the common law

Dated- 08/21/2001

Effectiver 08/21/2001

COPY

Henry Cuellar
Secretary of State

Come visit us on the intesnet at hup //www s0s state tx us/
PHONE(512) 4163-5553 FAX(512} 463.5700 F1y7.1-t
Prepared by Linda Gemuenden




’ FILED

In the Office of the
‘ Secretary of State of Texas
ARTICLTS OF INCORPORATION
AUG 21 2001
OF
Corporations Setion

BROOKFIELD OWNERS ASSOCIATION, INC.

The undersigned natural person, being of the age of eighteen (18) years or more, a ciizen of
the State of Texas, acting as incorporator of a corporation under the Texas Nonprofit Corporation Act,

does hereby adopt the following Articles of Incorporation for such corporation

ARTICLE 1
Name

The name of the corporation 1s Brookfield Owners Association, Inc (heremafter called the
"Association™)

ARTICLE II
Nonprofit Corporation

The Assocration 1s a nonprofit corporation

ARTICLE IiI
Draration

The period of its duration is perpetual.

4
ARTICLE IV

Purpose and Powers of the Association

The Association 1s organized 1n accordance with, and shall operate for nonprofit purposes
pursuant to, the Texas Nonprofit Corporation Act, and does not contemplate pecuniary gamn or profit to
its members The Association is formed for the sole purpose of exercising all of the powers and
privileges, and performing all of the duties and obligations, of the Association as set forth in the
Declaration of Covenants, Conditions, and Restrictions - Brookfield, dated June 14, 2001 and filed for
record on August 7, 2001 1n the Real Property Records of Travis County, Texas, as the same may be
armmended from tune to tume (the "Declaration”)

ARTICLE V
Registered Office; Registered Agent

The street address of the iiual registered office of the Association 1s 12554 Riata Vista Circle,
Second Floor, Austin, Texas 78727 The name of its imtial registered agent at such address 1s Terry E
Miutchell
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ARTICLE V1
Board of Directors

The number of directors constituting the nitial Board of Directors of the Association s three
(3) and the names and address of the persons wlho are to serve as the imtial directors are

NAME ADDRESS
Katrina L Forbes 12554 Riata Vista Circle

Second Floor
Austin, Texas 78727

12554 Riata Vista Curcle
Second Floor
Austin, Texas 78727

James Dorney

Bob Henson 12554 Riata Vista Circle
Second Floor
Austin, Texas 78727

ARTICLE VII
Incorporator

The name and street address of the incorporatol 1s

NAME ADDRESS
Terry E Mitchell 12554 Riata Vista Circle

Second Floor
Austin, Tgxas 78727

ﬂ\?m

T@ Mitchell, Incorporator
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Gwyn Shea

Secretary of State

C otporations Section
PO Box 13697
- Mastin, Texas 78711-3697

EXHIBIT «B”

CERTIFICATE OF AMENDMENT
OF

Brook({ield Owners Association, Inc
fOONN0767

The undersigned, as Secretary of State of Texas, hereby certifies that the attached Articles of amendment
for the above named entity have been received m this office and have been found to conform to law

ACCORDINGLY the undersigned, as Sccretary of State, and by virtue of the authority vested in the
Secretary by law hereby 1ssues this Certificate of Amendment

Dated 04/08/2002
Effective 04/08/2002

Moy Sl

Gwyn Shea
Secretary of State

Come visit us on the ternet at hitp /www sos state tx us/
PHONE(512) 463-5555 FAX(512) 463-5709 TTY7-1-1

P'repared by Jones




FILED
ARTICLES OF AMENDMENT TO In the Office of the
Secretary of State of Texas

APR 08 2002

Corporations Section

ARTICLES OF INCORPORATION
or

BROOKFIELD OWNERS ASSOCIATION, INC,

Pursuant to the provisions of Article 1396-4 04 of the Texas Non-Profit Corporation Act,
Brockfield Owners Assoctaton, Inc (the “Association”), acting by and through its Board of Directors,
adopts the following Articles of Amendment to 1its Articles of Incorporation

ARTICLE ONE
The name of the corporation s Brookfield Owners Association, Inc
ARTICLE TWO
The tollowing provistons are hereby added to the Articles of Incorporation of the Association

ARTICLE VIH
MPEMBERSHIP

Every person or entity who s 1 record owner of any lot (a ‘Lot”y wlich
15 a part of the property governed by the Declaration s entitied o
membership and votng rights m the Associattion Membership s
appurtenant to, and mseparable {rom, ownership of the Lot

DISSOLUTION

H the Assoctation 1s dissobved, the assets of the Assoctation shall be
dedicated to a public body  er conveyed to a non-profit orgamzation
with a purpose similar (o that of the Assoclation

ARTICLE X
AMENDMENT

Any amendment to these Articles of Incorporation shali be approved by
at least 2/3 of the number of votes entitled to be cast pursuant to
Section 6 U3 of the Declaration

ARTICLE XI
HUD/VA APPROVAL

Aunncxation ol addstional  propertics,  mergers,  consohdations,
martgaging of the Common Areas {as that term s delined in the
Declaratton)  dissolution  and  amendment  of  the  Articles  of
Incorporatten of the Association, requires the prior approval of the
Umited States Departinent of Housing and Urban Development and the
Unitted States Department of Vv oteran's Atfans so tong as there ramans
any Class B Membershup (as that termas defined mn the Bylaws of the
Assoctation) m the Assocration




AR TICLE THREE

The foregoing Amendments were adopted by consent in writing, $igned by all
members entitled to vote with respect therelo

Bi uonld Owner ociabion, Inc
By (

Katrma . Forbes
Preswdent




EXHIBIT “C”

BYLAWS

OF

BROOKFIELD OWNERS ASSOCIATION, INC. pk

ARTICLE 1
NAME AND LOCATION

The name of the corporation is Brookfield Owners Association, Inc., heremafter referred to as
the "Association” The principal office of the Association shall be located at 12544 Riata Vista Circle,
Second Floor, Austin, Texas 78727, but meetings of members and directors may be held at such places
within the State of Texas, County of Williamson or Travis, as may be designated by the Board of

Directors

ARTICLE 11
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used
in these Bylaws shall have the meanings hereinafler specified:

Section 2.1. Articles. "Arucles" shall mean the Artcles of Incorporation of Brookfield
Owners Association, Inc , which will be filed i the office of the Secretary of State of the State of
Texas, as the same may from time to time be amended

Section 2.2. Assessment. "Assessment” or "Assessments” shall mean assessment(s) levied by
the Association under the terms and provisions of the Declaration.

Section 2.3. Association. "Association” shall mean and refer to Brookfield Owners
Association, Inc

Section 2.4. Association Property. "Association Property” shall mean all real or personal
property now or hereafter owned by the Association, including without limitation, all easement estates,
licenses, leasehold estates and other interests of any kind in and to real or personal property which 1s
now or hereafter owned or held by the Association

Section 2.5. Association Restrictions. "Association Restrictions” shall mean the Declaration
as the same may be amended from time to time, together with the Articles, Bylaws, Committee Rules,
and Association Rules from time to time in effect.

Section 2.6. Association Rules. "Association Rules” shall mean the rules and regulations
adopted by the Board pursuant to the Declaration, as the same may be amended from time to time

Section 2.7. Board. "Board" shail mean the Board of Directors of the Association

Section 2.8. Bylaws. "Bylaws" shall mean the Bylaws of the Association, which may be
adopted by the Board and as from time to time amended
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Section 2.9. Declarant. "Declarant” shall mean Continental Homes of Texas, L. P., a Texas
limted partnership, and its duly authonized representatives or its successors or assigns; provided that
any assignment of the rights of Declarant must be expressly set forth in writing and the mere
conveyance of a portion of the Property without written assignment of the rights of Declarant shall not
be sufficient to constitute an assignment of the rights of Declarant hereunder,

Section 2.10. Declaration. "Declaration™ shalt mean the "Declaranon of Covenants,
Conditions, and Restrictions - Brookfiled™ dated June 14, 2001 and recorded in the Official Pubhic
Records of Travis County, Texas, as the same may be amended from time to time

Section 2.11. Lot. "Lot" or "Lots™ shall mean any parcel or parcels of land within the
Property, together with all improvements located thereon.

Section 2,12. Manager. "Manager” shall mean the person, firm, or corporation, if any,
employed by the Association pursuant to the Declaration and delegated the duties, powers, or funcuions

of the Association.

Section 2.13. Member. "Member" or "Members" shall mean any person(s}, entity or entities
holding membership privileges in the Association as provided in the Declaration

Section 2.14. Mortgage. "Mortgage" or "Mortgages" shall mean any mortgage(s) or deed(s)
of trust covering any portion of the Property given to secure the payment of a debt.

Section 2.15. Mortgagee. "Mortgagee” or "Mortgagees" shall mean the holder or holders of
any lien or liens upon any portion of the Property.

Section 2.16. Owner. "Owner” or "Owners” shall mean the person(s), enuty or entities,
including Declarant, holding a fee simple interest in any Lot, but shall not include the Mortgagee of a
Mortgage

Section 2.17. Property. "Property" shall mean and refer to that tract or parcel of land
situated in Wilhamson County, Texas, which is more fully described ia the Declaration.

ARTICLE III
PURPOSE AND POWERS OF THE ASSOCIATION

The Association is organized in accordance with, and shall operate for nonprofit purposes
pursuant to, the Texas Nonprofit Corporation Act, and does not contemplate pecuniary gain or profit to
its members The Association is formed for the sole purpose of exercising all of the powers and
privileges, and performing all of the duties and obligations, of the Association as set forth in that
certain "Declaration of Covenants, Conditions and Restrictions - Brookfield," dated June 14, 2001 and
recorded in the Official Public Records of Travis County, Texas, as the same may be amended from
time to tume (the "Declaration”) Without hmiting the generality of the foregoing, the Association is
organized for the following general purposes:

(a) to assure the upkeep, maintenance, improvement and administration of the common
area and facilities of the Association, il any, and all lands, improvements, security devices, and
other real or personal property owned by or leased to the Association, including all sidewalks
and pathways located within the "Property” (as such term 1s defined n the Declaration),
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)] to assure the upkeep, maintenance, improvement and administration of any additional
property which may in the future be acquired by or placed under the control of the Association
pursuant to the Declaration, as amended from time to tme,

(c) to enter nto and perform any contract and to exercise all powers which may be
necessary or convenient to the operation, management, maintenance and administration of the
affairs of the Property in accordance with the Bylaws of the Association and the Declaration, as
amended from time to time;

(d) to promote the health, safety and welfare of the residents of the Property in accordance
with the Declaration, as amended from time to time;

(e) to exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association arising under the Declaration, as amended from time to tme,

hH to enforce applicable provisions of the Declaration (as amended from time to time), the
Bylaws and any rules and regulations of the Association, and any other instruments for the
management and control of the Property including, without limitation, the power:

(i) to fix, levy, collect and enforce payment, by any lawful means, of all charges
or assessments imposed pursuant to the terms of the Declaration, as amended from time

to ume;

(n) to contract for and to pay for water, sewer, garbage removal, landscaping,
gardening, and all other utilities or services to and al! maintenance of the Association

Property,

{n1)  to employ personnel reasonably necessary for the administration and operation
of the Association, and to discharge the powers and duties of the Association arising
under the Declaration, as amended from time to time, including the employment of
accountants and/or attorneys, if appropriate, and

(iv) to pay all office and other expenses incident to the conduct of the business of
the Association, including all insurance expenses, licenses, taxes and special tax or utility
assessments which are or would become a lien on any portion of the Property over which
the Association has authority to exercise control;

(g) to have and to exercise any and all powers, rights and privileges, including delegation
of powers as permitted by law, which the Association may now or hereafter have or exercise in
accordance with the Texas Non-Profit Corporation Act including, without limitation, the power;

(i to acquire additional real or personal property and to add to the Property
pursuant to the Declaration, as amended from time to time;

{11) to acquire (by purchase, grant or otherwise), annex and merge, own, hold,
improve, build upon, operate, maintain, convey, sell, lease, transfer, dedicate for public
use or otherwise dispose of real or personal property in connection with the affairs of the
Association, with the assent of two-thirds (2/3) of each class of Members present at a
meeting duly called for such purpose,
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(i)  to indemmfy officers and directors to the fullest extent permitted by applicable
law as more particularly described in the Bylaws of the Association,

(iv) to borrow money, and, with the assent of two-thirds {2/3) of each class of
Members present at a meeting duly called for such purpose, mortgage, pledge, or assign
any or all of its real or personal property as secunty for money borrowed or debts
mecurred in accordance with the terms and conditions of the Declaration, as amended

from time to ume, and
(v) to act in the capacity of principal, agent, joint venturer, partner, or otherwise,

The foregoing statement of purposes shall be construed as a statement of both purposes and
powers, and the purposes and powers stated in each of the foregoing clauses shall not be limited or
restricted by reference to or inference from the terms and provisions of any other such clause, but shall
be broadly construed as independent purposes and powers The Association is organized 1n accordance
with and shall operate for nonprofit purposes pursuant to the Texas Non-Profit Corporation Act and no
pecuniary gain or profit to its members 1s contemplated hereby.

ARTICLE IV
MEMBERSHIP

There shall be two classes of membership for purposes of voting on any Association matter.
The Class A Members shall include each owner (excluding Declarant under the Declaration) of a lot
within the Property and each such owner shall have one (1) vote for each lot owned. The Class B
Member shall be Declarant and Declarant shall have three (3) votes for each lot owned by Declarant.
The Class B Membership shall convert to a Class A Membership upon the earlier to occur of (i)
Declarant owns less than twenty-five percent (25%) of the Property, or (ii) ten (10) years from the date
of the Declaration Membership may not be severed from or in any way transferred, pledged,
mortgaged, or alienated except together with the title to the qualifying property interest, and then only
to the transferee of title to said property interest. Any attempt to make a prohibited severance, transfer,
pledge, mortgage, or alienation shall be void.

ARTICLE V
MEETING OF MEMBERS

Section 5.1. Annual Meetings. The first annual meeting of the Members shail be held within
one (1) year from the date of incorporation of the Association. Thereafter, the annual meeting of the
Members shalil be held at such time as the Board may determine.

Section 5.2. Special Meetings. Special meetings of the Members may be called at any time
by the President or the Board of Directors, or upon written request of either class of Members who are
entitled to vote twenty-five percent (25%) or more of the votes of said class.

Section 5.3. Notice of Meetings. Written notice of each meeting of the Members shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least ten (10) and no more than fifty (50) days before such
meeting to each Member entitled to vote ai the meeting, addressed to the Member's address last
appearting on the books of the Association, or supplied by such Member to the Association for the
purpose of notice. Such notice shall specify the place, day, and hour of the meeting, and, in the case
of a special meeting, the purpose of the meeting
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Section 5.4. Quorum. The presence at the meetng of Members entitled to cast, or of proxies
entitled to cast, one-tenth (1/10th) of the total votes of each class of membership shall constitute a
quorum for any action, except as otherwise provided in the Articles, the Declaration, or these Bylaws
If, however, such quorum is not present or represented at any meeting, the Members entitled to vote at
the meetng shall have power to adjourn the meeting from time to time, without notice other than
announcement at the meeting, untl a quorum shall be present or represented

Section 5.5. Proxies. At all meetings of Members, each Member may vote in person or by
proxy All proxies shall be in writing and filed with the Secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the Member of his Lot.

Section 5.6. Voting Rights. The right to cast votes, and the number of votes which may be
cast, for election of Members to the Board of Directors of the Association and on all other matters to
be voted upon by the Members, shall be in accordance with Article V1, Section 6.03 of the

Declaration.

Section 5.7. Majority Vote; Withdrawal of Quorum. When a quorum is present at any
meeting of the Members, the vote of the holders of a majonity of the votes, present in person or
represented by proxy, shall decide any question brought before such meeting unless the question is one
upon which by express provision of a statute of the State of Texas, the Articles or these Bylaws, a
different vote is required, in which case such express provision shall govern and control the deciding of
such question The Members present at a duly organized meeting may continue to transact business
until adjournment, notwithstanding the withdrawal of enough Members leaving less than a quorum

ARTICLE VI
ACTION WITHOUT MEETING

Any action required by law to be taken at any annual or special meeting of the members of the
Association, or any action that may be taken at any annual or special meeting of the members of the
Association, may be taken without a meeting, without prior notice, and without a vote, 1f a consent or
consents in wniting, setting forth the action so taken, shall be signed by the number of Members of the
Association having the total number of votes necessary to enact the action taken, as determined under
the Declaration or these Bylaws

ARTICLE VII
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 7.1. Number. The affairs of the Association shall be managed by a Board of three (3)
Directors until the first annual or subsequent meeting, at which time the number of members of the
Board of Directors may be changed by resolution of the Directors; provided, however, the minimum
number of Directors shall be three (3)

Section 7.2. Term of Office. At the first annual meeting the Members shall elect one (1)
Director for a term of three (3) years, cne (1) Director for a term of two (2) years, and one (1)
Director for a term of one (1) year; and at each annual meeting thereafter the Members shall elect the
Directors for a term of three (3) years to fill each expiring term

Section 7.3. Removal. Any Directer may be removed from the Board, with or without cause,
by a majority vote of the Members of the Assoctation entitled to cast votes pursuant to Section 5 6 of
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these Bylaws In the event of death, resignation, or removal of a Director, his successor shall be
selected by the remaining members of the Board and shall serve until the next annual meeting of the
Members

Section 7.4. Compensation. No Director shall receive compensation for any service he may
render to the Association. However, any Director may be reimbursed for hus actual expenses incurred
in the performance of his duties.

Section 7.5. Action Taken Without a Meeting. The Directors shall have the night to take
any action in the absence of & meeting, which they could take at a meeting by obtaining the written
approval of all the Directors. Any action so approved shall have the same effect as though taken at a

meeting of the Directors

ARTICLE VIII
NOMINATION AND ELECTION OF DIRECTORS

Section 8.1. Nomination. Nomnation for election to the Board shall be made by a
Nominating Committee Nominations may also be made from the floor at the annual meeting The
Nominating Commuttee shall consist of a Chairman, who shall be a member of the Board and two (2)
or more Members of the Association The Nominating Committee shall be appointed by the Board
prior to each annual meeting of the Members, to serve from the close of such annual meeting until the
close of the next annual meeting and such appointment shall be announced at each annual meeting The
Nomimating Committee shall make as many nominations for election to the Board as it shall in its
discretion determine, but not less than the number of vacancies that are to be filled. Such nominations

may be made from among Members or nonmembers.

Section 8.2. Election. Election to the Board shall be by secret written ballot At such
election the Members or their proxies may cast, in respect to each vacancy, as many votes as they are
entitled to exercise under the provisions of the Declaration. The persons receiving the largest number
of votes shall be elected Cumulative voting is not permitted.

ARTICLE IX
MEETINGS OF DIRECTORS

Section 9.1. Regular Meetings. Regular meetings of the Board shall be held annually or such
other frequency as determined by the Board, without notice, at such place and hour as may be fixed
from time to time by resolution of the Board. Should the meeting fall upon a legal holiday, then that
meeting shall be held at the same time on the next day, which is not a legal holiday.

Section 9.2. Special Meetings. Special meetings of the Board shall be held when called by
the President of the Association, or by any two Directors, after not less than three (3) days' notice to
each Director.

Section 9.3. Quorum. A majority of the number of Directors shall constitute a quorum for
the transaction of business. Every act or decision done or made by a majority of the Directors present
at a duly held meeting at which a quorum is present shall be regarded as the act of the Board of
Directors
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ARTICLE X
LIMITATION OF DIRECTOR LIABILITY

A Director of the Association shall not be personally liable to the Association for monetary
damages for any act or omission in his capacity as a director, except to the extent otherwise expressly
provided by a statute of the State of Texas. Any repeal or modification of this Article shall be
prospective only, and shall not adversely affect any hmitaton of the perscnal liability of a director of
the Association existing at the time of the repeal or modification

ARTICLE XI
POWERS AND DUTIES OF THE BOARD

Section 11.1. Powers. The Board shall have power 1o undertake any of the following actions
to the extent and only to the extent that such actions are undertaken in furtherance of the sole purposes
of the Association as set forth in the Articles and the Declaration.

(a) adopt and publish the Assoctalion Rules, including regulations govermng the use of the
Association Property and facilities, and the personal conduct of the Members and their guests
thereon, and to establish penalties for the infraction thereof;

(b) suspend the voting rights and 11ght to use of the Association Property during any period
in which such Member shall be in default in the payment of any Assessment levied by the
Association, or after notice and hearning, for any peniod during which an infraction of the

Association Rules exists,

(c) exercise for the Association all powers, duties and authornity vested 1n or related to this
Association and not reserved to the membership by other provisions of the Association
Restrictions;

(d) declare the office of a member of the Board to be vacant in the event such member
shall be absent from three (3) consecutive regular meetings of the Board,

(e) employ such employees as they deem necessary, and to prescribe their duties,
(£ as more fully provided 1n the Declaration, to

(i) fix the amount of the Assessments against each Lot in advance of each annual
assessment period and any other assessments provided by the Declaration; and

(ii) foreclose the lien against any property for which Assessments are not pawd
wathin thirty (30) days afier due date or to bring an action at law against the Owner
personally obligated to pay the same;

(2) 1ssue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any Assessment has been paid and to levy a reasonable
charge for the issuance of these certificates (it being understood that :f a certaficate states that an
Assessment has been paid, such certificate shall be conclusive evidence of such payment),

(h) procure and maintain adequate hability and hazard insurance on property owned by the
Association;
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(» cause all officers or employees having fiscal responsibilies to be bonded, as it may
deem appropriate,

() appoint the members of the Architectural Commuittee as provided in the Declaration;

(k) establish reasonable membership or transfer fees, and

n exercise such other and furthe: powers as provided in the Declaration

Section 11.2, Duties. It shal! be the duty of the Board 10;

(a) cause to be kept a complete record of all its acts and corporate affairs and to present a
statement thereof to the Members at the annual meeting of the Members, or at any special

meeting when such statement is requested in writing by either class of Members who are entitled
to cast twenty-five percent (25%) of the votes for such class; and

(b supervise all officers, agents and employees of the Association, and to see that their
duties are properly performed.

ARTICLE XII
OFFICERS AND THEIR DUTIES

Section 12.1. Enumeration of OfTices. The officers of this Association shall be a President
and one Vice-President, who shall at all times be members of the Board, a Secretary and a Treasurer,
and such other officers as the Board may from time to time create by resolution.

Section 12.2. Election of Officers. The election of officers shall take place at the first
meeting of the Board following each annual meeting of the Members.

Section 12.3. Term. The officers of this Association shall be elected annually by the Board
and each shall hold office for two (2) years unless he resigns sooner, or shall be removed, or otherwise
disqualified to serve

Section 12.4. Special Appointments. The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time, determine.

Section 12.5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified theremn, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make 1t effective

Section 12.6. Vacancies. A vacancy in any office may be filled through appointment by the

Board. The officer appointed to such vacancy shall serve for the remainder of the terra of the officer
he replaces
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Section 12.7. Multiple Offices. The offices of Secretary and Treasurer may be held by the
same person  No person shall simultaneously hold more than one of any of the other offices except n
the case of special offices created pursuant to Section 12 4

Section 12.8. Duties. The duties of the officers are as follows:

(a) President The President shall preside at all meetings of the Board; shall see that orders
and resolutions of the Board are carried out; shail sign all leases, mortgages, deeds and other
written instruments and shall co-sign all checks and promissory notes.

{b) Vice President The Vice President shall generally assist the President and shall have
such powers and perform such duties and services as shall from time to tme be prescribed or
delegated to him by the President or the Board

(c) Secretary The Secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of the Members; serve notice of meetings of the Board and of
the Members; keep appropriate current records showing the Members of the Association together
with their addresses, and shall perform such other duties as required by the Board

(d) Treasurer The Treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds as directed by resolution of the Board,
shall co-sign all checks and promissory notes of the Association, keep proper books of account in
appropriate form such that they could be audited by a public accountant whenever ordered by the
Board or the membership; and shall prepare an annual budget and a statement of income and
expenditures to be presented to the membership at its regular meeting, and deliver a copy of each
to the Members. In the event no Treasurer is then serving, the President shall be empowered
with the Treasurer's duties.

ARTICLE XIII
OTHER COMMITTEES OF THE BOARD OF DIRECTORS

The Board may, by resolution adopted by affirmative vote of a majority of the number of
Directors fixed by these Bylaws, designate two or more Directors (with such alternates, 1f any, as may
be deemed desirable) to constitute another committee or committees for any purpose; provided, that
any such other commuttee or committees shail have and may exercise only the power of recommending
action to the Board of Directors and of carrying out and implementing any instructions or any policies,
plans, programs and rules theretofore approved, authorized and adopted by the Board

ARTICLE XIV
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable business
hours, be subject to inspection by any Member. The Association Restrictions shall be available for
inspection by any Member at the principal oflice of the Association, where copies may be purchased at
reasonable cost
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ARTICLE XV
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the Association
Assessments, which are secured by a continuing lien upon the property against which the Assessments
are made. Assessments shall be due and payable in accordance with the Declaration If any
Assessment is not paid before becoming delinquent, the Owner responsible for the payment thereof
shall be required by the Board to pay interest at a rate of six percent (6%) per annum on such
Assessment from the due date thereof and the Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien agamnst the Lot or Lots owned by such
Owner, and ail costs and reasonable attorney’s fees of any such action shall be added to the amount of
such Assessment No Owner may waive or otherwise escape hability for the Assessments provided for
herein by nonuse of the Association Property or abandonment of his Lot or Lots Notwithstanding any
provision herein to the contrary, the Association may only levy Assessments {regular or special) to
defray costs which are incurred n furtherance of the duties of the Association as set forth in the
prescribed law, or set forth in the articles of these Bylaws or the Declaration

ARTICLE XVI1
CORPORATE SEAL

The Association may, but shall have no obligation to, have a seal in a form adopted by the
Board

ARTICLE XV1I
AMENDMENTS

Section 17.1. These Bylaws may be amended, at a regular or special meeting of the Members,
by a majority vote of a quorum of all the Members of the Association.

Section 17.2. In the case of any conflict between the Articles and these Bylaws, the Artcles
shall control; and n the case of any conflict between the Declaration and these Bylaws, the Declaration
shall control.

ARTICLE XVIII
DISSOLUTION

The Association may be dissolved upon the written consent of not less than two-thitds (2/3) of
each class of members Upon dissolution of the Association, other than incident to a merger or
consolidation, the assets of the Association shail be dedicated to an appropriate public agency to be
used for purposes substantially similar to those for which this Association was created. In the event
that such dedication is refused acceptance, such assets shall be granted, conveyed, and assigned to any
nonprofit corporation, association, trust, or other organization to be devoted to such substantially
similar purposes.

ARTICLE XIX
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Section 19.1. Definitions, In this Article XIX
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(a) "Indemnitee” means (i) any present or former director, advisory director or officer of
the Association; (ii) any person who, while serving in any of the capacities referred to in clause
(i) hereof, served at the Association's request as a director, officer, partner, venturer, proprietor,
trustee, employee, agent or similar functionary of another foreign or domestic corporation,
partnership, joint venture, trust, employee benefit plan or other enterprise, and (iii) any person
nominated or designated by (or pursuant to authonty granted by) the Board of Directors or any
commuttee thereof to serve 1n any of the capacites referred to n clauses (1} or (n) hereof

(b) "Offictal Capacity” means (1) when used with respect to a director, the office of
director of the Association, and (i1) when used with respect to a person other than a director, the
elective or appointuve office of the Association held by such person or the employment or agency
relationship undertaken by such person on behalf of the Association, but in each case does not
include service for any other foreign or domestic corporation or any partnership, joint venture,
sole proprietorship, trust, employee benefit plan or other enterprise

{c) "Proceeding " means any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, admunistrative, arbitrative or investigative, any appeal in such an action,
suit or proceeding, and any inquiry or investigation that could lead to such an action, suit or

proceeding.

Section 19.2. Indemnification. The Association shall indemnify every Indemnitee against all
judgments, penalties (including excise and similar taxes), fines, amounts paid in settlement, and reason-
able expenses actually incurred by the Indemmiee 1n connection with any Proceeding in which he was,
15 or is threatened to be named a defendant or respondent, or in which he was or 1s a witness without
being named a defendant or respondent, by reason, in whole or in part, of his serving or having served,
or having been nominated or designated to serve, in any of the capacities referred to in Section 19 1(a),
if it 1s determined in accordance with Section 19 4 that the Indemnitee (i) conducted himself in good
faith, (it) reasonably believed, in the case of conduct in lis Official Capacity, that his conduct was in
the Association’s best interests and, in all other cases, that s conduct was at least not opposed to the
Association's best interests, and (ti1) in the case of any criminal Proceeding, had no reasonable cause to
believe that his conduct was unlawful; provided, however, that in the event that an Indemnitee is found
liable to the Association or is found liable on the basis that personal benefit was improperly received by
the Indemnpitee, the indemnification (i) is limited to reasonable expenses actually incurred by the
Indemnitee in connection with the Proceeding and (ii) shall not be made in respect of any Proceeding 1n
which the Indemnitee shall have been found liable for willful or intentional misconduct in the
performance of his duty to the Association. [Except as provided in the immediately preceding proviso
to the first sentence of this Section 19.2, no indemnification shall be made under this Section 19.2 in
respect of any Proceeding in which such Indemnitee shall have been (i) found liable on the basis that
personal benefit was improperly received by him, whether or not the benefit resulted from an action
taken in the Indemnitee's Official Capacity, or (1i) found liable to the Association. The termination of
any Proceeding by judgment, order, settiement or conviction, or on a plea of nolo contendere or its
equivalent, is not of itself determinative that the Indemnitee did not meet the requirements set forth in
clauses (1), (ii) or (iii) wn the first sentence of this Section 19 2. An Indemnitee shall be deemed to have
been found hable wn respect of any claim, issue or matter only after the Indemnitee shall have been so
adjudged by a court of competent jurisdiction after exhaustion of all appeals therefrom Reasonable
expenses shall include, without limitation, all court costs and all fees and disbursements of attorneys for
the Indemmntee.

Section 19.3. Successful Defense. Without limitation of Section 19.2 and m addition to the
indemnification provided for in Section 19 2, the Association shall indemmify every Indemnitee against
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reasonable expenses incurred by such person in connection with any Proceeding in which he is a
witness or a named defendant or respondent because he served in any of the capacities referred to 1n
Section 19.1(a), if such person has been wholly successful, on the merits or otherwise, in defense of the

Proceeding

Section 19.4. Determinations. Any indemmfication under Section 19 2 (unless ordered by a
court of competent jurisdiction) shall be made by the Association only upon a determination that
indemnification of the Indemnitee is proper in the circumstances because he has met the applicable
standard of conduct. Such determination shall be made (i) by the Board by a majority vote of a quorum
consisting of directors who, at the time of such vote, are not named defendants or respondents in the
Proceeding; (i1) if such a quorum cannot be obtained, then by a majority vote of all directors (in which
designation directors who are named defendants or respondents in the Proceeding may participate),
such commiltee to consist solely of two (2) or more directors who, at the time of the committee vote,
are not named defendants or respondents in the Proceeding; (1i1) by special legal counsel selected by the
Board or a committee thereof by vote as set forth in clauses (1) or (ii) of this Section 19.4 or, if the
requisite quorum of all of the directors cannot be obtained therefor and such committee cannot be
established, by a majority vote of all of the directors (in which directors who are named defendants or
respondents in the Proceeding may participate); or (iv) by the Members in a vote that exciudes the
directors who are named defendants or respondents in the Proceeding. Determination as to
reasonableness of expenses shall be made in the same manner as the determination that indemnification
1s permissible, except that if the determination that indemnification is permissible 1s made by special
legal counsel, determination as to reasonableness of expenses must be made in the manner specified in
clause (in) of the preceding sentence for the selection of special legal counset In the event a
determination is made under this Section 19 4 that the Indemnitee has met the applicable standard of
conduct as to some matters but not as to others, amounts to be indemnified may be reasonably prorated.

Section 19.5. Advancement of Expenses. Reasonable expenses (including court costs and
attorneys’' fees) imcurred by an Indemnitee who was or 15 a witness or who is or 1s threatened to be
made a named defendant or respondent in a Proceeding shall be paid by the Association at reasonabie
intervals in advance of the final disposition of such Proceeding, and without making any of the
determinations specified in Section 19 4, after receipt by the Association of (i) a written affirmation by
such Indemnitee of his good faith belef that he has met the standard of conduct necessary for
indemnification by the Association under this Article XIX and (it) a written undertaking by or on behalf
of such Indemnitee to repay the amount paid or retmbursed by the Association if it shall ultimately be
determined that he is not entitled to be indemmfied by the Association as authorized in this Article
XIX. Such written undertaking shall be an unlimited obligation of the Indemnitee but need not be
secured and it may be accepted without reference to financial ability to make repayment.
Notwithstanding any other provision of this Artucle XIX, the Association may pay or reimburse
expenses incurred by an Indemmtee in connection with his appearance as a witness or other
participation in a Proceeding at a time when he 1s not named a defendant or respondent in the
Proceeding

Section 19.6. Employee Benefit Plans. For purposes of this Article XIX, the Association
shall be deemed to have requested an Indemnitee to serve an employee benefit plan whenever the
performance by him of his duties to the Association also imposes duties on or otherwise involves
services by him to the plan or participants or beneficiaries of the plan. Excise taxes assessed on an
Indemnitee with respect to an employee benefit plan pursuant to applicable law shall be deemed fines.
Action taken or omitted by an Indemnitee with respect to an employee benefit plan in the performance
of his duties for a purpose reasonably believed by him to be n the interest of the participants and
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beneficiaries of the plan shall be deemed to be for a purpose which is not opposed to the best interests
of the Association

Section 19.7. Other Indemnification and Insurance. The indemnification provided by this
Article XIX shall (1) not be deemed exclusive of, or to preclude, any other rights to which those
seeking indemnification may at any time be entitled under the Articles, any law, agreement or vote of
Members or disinterested directors, or otherwise, or under any policy or policies of insurance
purchased and maintained by the Association on behalf of any Indemnitee, both as to action in his
Official Capacity and as to action in any other capacity, (ii} continue as to a person who has ceased to
be in the capacity by reason of which he was an Indemnitee with respect to matters arising during the
period he was 1n such capacity, and (1is} inure to the benefit of the heirs, executors, and admenistrators

of such a person

Section 19.8. Notice. Any indemnification of or advance of expenses to an Indemnitee in
accordance with this Articie shall be reported in writing to the Members with or before the notice or
waiver of notice of the next meeting of the Members or with or before the next submission to the
Members of a consent to action without a meetng and, in any case, within the twelve-month period
immediately following the date of the indemnification or advance.

Section 19.9. Construction. The indemnification provided by this Article XIX shall be
subject to all valid and apphcable laws, including, without hmitation, Article 2 02-1 of the Texas
Business Association Act, and, in the event this Article XIX or any of the provisions hereof or the
indemnification contemplated hereby are found to be inconsistent with or contrary to any such vald
laws, the latter shall be deemed to control and this Article XIX shall be regarded as modhfied
accordingly, and, as so modified, to continue in fuli force and effect.

Section 19.10. Continuing Offer, Reliance, etc. The provisions of this Article XIX (i} are
for the benefit of, and may be enforced by, each Indemnitee of the Association the same as if set forth
in their entirety in a written instrument duly executed and delivered by the Association and such
Indemnitee, and (i1) constitute a continning offer to all present and future Indemnitees  The
Association, by its adoption of these Bylaws, (1) acknowledges and agrees that each Indemnitee of the
Association has relied upon and will continue to rely upon the provisions of this Article XIX in
becomung, and serving in any of the capacities referred to in Section 19 1(a) hereof, (i1) waives reliance
upon, and all notices of acceptance of, such provisions by such Indemnitees, and (iii) acknowledges and
agrees that no present or future Indemnitee shall be prejudiced in his right to enforce the provisions of
this Article XIX in accordance with their terms by any act or failure to act on the part of the
Association

Section 19.11. Effect of Amendment. No amendment, modification or repeal of this Article
XIX or any provision hereof shall in any manner terminate, reduce or impair the right of any past,
present or future Indemnitees to be indemnified by the Association, nor the obligation of the
Association to indemnify any such Indemnitees, under and in accordance with the provisions of this
Article XIX as in effect immediately prior to such amendment, modification or repeal with respect to
claims arising from or relating to matters occurring, in whole or in part, prior to such amendment,
modification or repeal, regardless of when such claims may arise or be asserted
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ARTICLE XX
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the 31st
day of December of every year, except that the first fiscal year shall begin on the date of incorporation

Dated this 10" day of August, 2001.

" I . Nl
oh Henson, Director
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EXHIBIT “D”

AMENDMENT TQYBYLAWS
OF
BROOKFIELD OWNERS ASSOCIATION, INC.

Pursuant to the provisions of Section [7 1 of the Bylaws of Brookfield Owners
Assoctation, Inc (the “Association”), the followmng amendment to the Bylaws of the
Association has been adopted by all members of the Association entitled to vote thereon

ARTICLE |

The following amendment to the Bylaws 1s adopted by the Board of Directors of
the Assocration adding the following provision to Article XVII of the Bylaws

Section 17.3. While there remains any
Class B Membership in the Association, the United States
Department of Houstng and Urban Development and the
United States Department of Veterans’ Affairs shall have
the right to veto any proposed amendment to the Bylaws of
the Association

The toregoing section 18 being added to the Bylaws 1in order to comply with the
requirements of HUD

The undersigned, Secretary of the Association, hereby certifies that the foregoing
amendment was adopted by unanimous written consent of all members of the Association
effective May 13, 2002

IN WITNESS WHEREOF, I have hereunto set hand this day of May,
2002 v

Katrma L Forbed President




EXHIBIT “F”

BROOKFIELD OWNERS ASSOCIATION, INC.
MANAGEMENT CERTIFICATE

This management Certificate 1s recorded pursuant to Sec 209 004, Property Code, and
Is as follows

The name of the subdivision is Brookfield
The name of the Association is Brookfield Owners Association, Inc

The recording data for the subdivision 1s:

Certificate of Incorporation and Articles of incorporation of the Brookfield
Owners Association, Inc, recorded on August 21, 2001 as Document
800009767

Certificate of Amendment of the Brookfield Owners Association, Inc,
recorded on Apnl 8, 2002 as Document 800009767

The Bylaws and the Amendment to the Bylaws of the Brookfield Owners
Assoclation, Inc, are both submitted for recordation

The recording data for the Declaration Is:

The Declaration of Covenants, Conditions and Restinctions of Brookfield,
Travis County I1s recorded as Film Code No 2002096768, Pages 1-15,
Official Records of Travis County, Texas (the “Declaration”), Filed on May
14, 2002

Notice of Annexation/Additton of Land to Amended ad Restated
Dectaration of Covenants, Conditions and Restrictions Section One was
filed on September 17, 2001 as Document 20010033 and Section Two
was filed on June 18, 2002 as Document 200200117

The mailing address of the Association or the name and mailing address of the
person managing the Association is:

Brookfield Owners Association, Inc

c/o Liddiard Management Company
Attn Val Quarles, Association Manager
12335 Hymeadow Dr , Suite 300
Austin, TX 78750




Other information the Association considers appropriate is:

Information may be obtained by calling the Ase}oc:ahon ManagementiCompany

at (512) 219-1927 '
- /’ﬂ.
\/Z«J(//MJ :

Val Quarles, Association Manager
Liddiard Management Company




ACKNOWLEDGMENT

STATE OF TEXAS §

§
COUNTY OF TRAVIS § W{
This instrument was acknowledged before; me o %M 7/by Val
Quarles, Manager of Brookfield Owners Ass cdatlon nc,a Te 0 p oftt corporati
on behalf of said corporation i

[SEAL] Notapy/YRublfc State of Texas

M@%Cjﬂ/%a/
Typed or printed name / /
My commission expires t(ré ¥y E

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

M&mﬁz{

11-26-2002 10 24 AM 2002227788
BENAVIDESY $61 00
DANA DEBEAUVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEXARS
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DECLARATION OF EASEMENTS AND RESTRICTIVE COVENANTS
REGARDING THE MAINTENANCE OF DRAINAGE FACILITIES

This Declaration of Easements and Restrictive Covenants Regarding the Maintenance of

Erainage Facilities for Brookfield Estates, (the “Declaration”™), 1s executed this 22 day of

, 2002, by Continental Homes of Texas , L.P, a Texas himited partnership,
(“Declarant”), and Brookfield Owner’s Association (“Association’), and 1s as follows-

RECITALS:

A. Declarant i1s the owner of land (the *“Property”) within Brookfield Estates (the
*Subdivision)” 1n Travis County, Texas, according to the map or plat (the “Plat”) thereof
recorded as Document No. 200200137 of the Official Records of Travis County, Texas.

B. The Subdivision includes drainage facilities that receive stormwater runoff from the
subdivision (collectively, the “Facilities”). The Drainage Facilities are generally
described on Exhibit “A”, attached hereto and incorporated by reference.

C. An Association has been duly formed under the laws of the State of Texas and n
accordance with that certain Declaration filed of record in Document No. 2002096768 of
the Official Public Records of Travis County, Texas.

D. Declarant has agreed to impose upon the Subdivision these covenants and conditions for
the benefit of the Property, and the Association has agreed to accept the responsibility for
maintenance of the Facilities in accordance with the terms hereof.

NOW, THEREFORE, 1t 15 hereby declared that the Property be subject to the following
covenants, conditions and restrictions which shall run with the Property and shall be binding
upon all parties having right, title, or interest in or to such portion of the Property or any part,
their heirs, successors, and assigns and shall inure to the benefit of each owner Each contract,
deed or conveyance of any kind conveying all or a portion of the Property shall conclusively be
held to have been executed, delivered, and accepted subject to the following covenants,
conditions and restrictions, regardiess of whether or not the same are set out in full or by
reference in said contract, deed or conveyance.

1 Owners Defined. The term “Owner” means, individually, and the term “Owners”
means, collectively, Declarant and all future owners of the fee interest of any
portion of the Property (whether such fee interest 1s obtained through a purchase
from Declarant or through a purchase at a foreclosure sale or trustee’s sale or
through a deed m heu of foreclosure) and their successors and assigns




2. Facilities. The Association shall maintain the Facilities 1n accordance with the
requirements of the City and 1n a good and functioming condition. The portion of
the Property on which the Facilities are located may not be used for any purpose
inconsistent with or detrimental to the proper operation of the Facilitiecs Each
Association may levy assessments against each Owner to discharge the
maintenance obligation set forth herein. Each Owner shail be jointly and
severally liable for the maintenance of the Facilities but only n the event the
Association fails to discharge its obligations to maintain the Facilities.

3. Easement to the Association. Declarant hereby grants and conveys and by these
presents does GRANT AND CONVEY unto the Association, whose address 1s
12335 Hymeadow Drive, Suite 300, Austin, Texas 78750, a non-exclusive
easement for the inspection, monitoring, operation, matntenance, replacement,
upgrade and repair, as applicable, of the Facilities, upon and across portions of the
Property as more particularly described m Exhibit “A™" attached hereto and
incorporated by reference (the “Easement Tract”).

TO HAVE AND TO HOLD the same perpetually to the Association and 1ts successors
and assigns, together with the privilege at any and all times to enter the Easement Tracts for the
purpose of operating, inspecting, monitoring, maintaining, replacing, upgrading and repairing, as
applicable, the Facilities. This easement is made and accepted subject to all easements,
covenants, restrictions, liens, and other encumbrances of record in Travis County, Texas
affecting the Easement Tract

4 Easement to the Owners. Declarant hereby grants and conveys and by these
presents does GRANT AND CONVEY unto the Owners, a non-exclusive
easement for the inspection, momtoring, operation, maintenance, replacement,
upgrade and repair, as applicable, of the Facilities in, upon and the Easement
Tract.

TO HAVE AND TO HOLD the same perpetually to the Owners and 1ts successors and
assigns, together with the privilege at any and all times to enter the Easement Tracts for the
purpose of operating, inspecting, monitoring, mamntaiming, replacing, upgrading and repairing, as
applicable, the Facilitties. This easement is made and accepted subject to all easements,
covenants, restrictions, liens, and other encumbrances of record in Travis County, Texas
affecting the Easement Tract

5 Easement to the City of Austin Declarant hereby grants and conveys and by
these presents does GRANT AND CONVEY unto the City of Austin, whose
address 1s Post Office Box 1088, Austin, Texas 78767-1088, Attn: Watershed
Protection and Development Review Department, a non-exclusive easement for
the inspection, monitoring, operation, maintenance, replacement, upgrade and
repair, as applicable, of the Facilities 1n, upon and across the Easement Tract

1 Regarding Exhibit A — Thus exhibat should have a legend to indicate (1) the dramage facilities 1 e , ponds, conveyance,
etc AND (2) the areas over which easements are granted These areas may be identcal



TO HAVE AND TO HOLD the same perpetually to the City of Austin and 1ts successors
and assigns, together with the privilege at any and all times to enter the Easement Tracts for the
purpose of operating, inspecting, monitoring, maintaining, replacing, upgrading and repairing, as
applicable, the Facilities. This easement 1s made and accepted subject to all easements,
covenants, restrictions, liens, and other encumbrances of record in Travis County, Texas
affecting the Easement Tract.

6

10

Notice. The City shall give the Association thirty (30) days’ prior written notice
of the City’s intent to enter any of the above described easement areas for the
purpose of operating, maintaiming, replacing, upgrading or repairing, as
applicable, the Facilities; provided, however, that 1n the event of an emergency,
the City shall be required to give prior notice within a reasonable peniod of time.
Reasonableness shall be determined in accordance with the nature of
circumstances of the emergency. The City shall have the right to enter any of the
above described easement areas without prior written notification for the purposes
of monitoring and 1nspection only.

Breach Shal]l Not Permit Termination. Notwithstanding anything to the contrary
contained herein, no breach of this Declaration shall entitle the Association,
Declarant or any Owner to cancel, rescind or otherwise terminate this Declaration,
but such limitations shall not affect in any manner any other rights or remedies
which the Association, Declarant or any Owner may have hereunder by reason of
any breach of this Declaration.

Excusable Delays. Whenever performance 1s required of the Association or any
Owner hereunder, the Association or Owner shall use all due diligence to perform
and take all reasonable and necessary measures in good faith to perform;
provided, however, that 1f completion of performance is delayed at any time by
reasons of acts of God, war, civil commotion, nots, stnkes, picketing, or other
labor disputes, unavailability of labor or material, damage to work 1n progress by
reason of fire or other casualty, or any other cause beyond the reasonable control
of the Association or Owner (financial inability, imprudent management or
negligence excepted), then the time for performance as heremn specified will be
extended by the amount of delay actually so caused

Existing Encumbrances. The easement and other rights granted or created by this
Declaration are subject to any and all matters of record affecting the Property

General Provisions

A. Inurement. This Declaration and the restrictions created hereby shall inure
to the benefit of and be binding upon the Association, the Declarant and
the Owners, and their successors and assigns If the Declarant conveys all
or any portion of the Property, the Declarant shall thereupon be released
and discharged from any and all further obligations, 1f any, under this
Declaration that 1t had in connection with the property conveyed by it
from and after the date of recording of such conveyance, but no such sale



shall release the Declarant from any habilities, 1f any, actual or contingent,
existing as of the time of such conveyance.

Duration. Unless terminated in accordance with Paragraph 10(K) below,
this Declaration shall remain 1n effect in perpetuity

Non-Merger. This Declaration shall not be subject to the doctrine of
merger, even though the underlying fee ownership of the Property, or any
parts thereof, 1s vested in one party or entity.

Severabiity  The provisions of this Declaration shall be deemed
independent and severable, and the mvalidity or partial invahdity of any
provision or portion hereof shall not affect the vahidity or enforceability of
any other provision.

Entire Agreement. This Declaration and the exhibits attached hereto
contain all the representations and the entire agreement between the
parties to this Declaration with respect to the subject matter hereof. Any
prior correspondence, memoranda or agreements are superseded in total
by this Declaration and the exhibits attached hereto The provisions of
this Declaration shall be construed as a whole according to their common
meaning and not strictly for or against any Owner.

Captions The captions preceding the text of each section and subsection
hereof are included only for convenience of reference and shall be
disregarded 1n the construction and interpretation of this Declaration.

Governing Law, Place of Performance. This Declaration and all nghts
and obligations created hereby shall be governed by the laws of the State
of Texas This Declaration 1s performable only 1n the county in Texas
where the Property 1s located.

Notices Any Notice to the Association, Declarant, any Owner or the City
shall be in wnting and given by delivering the same to such party in
person, by expedited, private carner services (such as Federal Express) or
by sending the same by registered or certified mail, return receipt
requested, with postage prepaid to the intended recipient’s last known
mailing address. All notices under this Declaration shall be deemed given,
received, made or communicated on the date personal delivery 1s effected
or, if mailed, on the delivery date or attempted delivery date shown on the
return receipt,

Negation of Partnership. None of the terms or provisions of this
Declaration shall be deemed to create a partnership between or among the
Declarant, the Association, any Owner, or the City of Austin n their
respective businesses or otherwise, nor shall 1t cause them to be
considered joint venturers or members of any joint enterprise.




I Enforcement. If any person, persons, corporation, or entity of any other
character shall violate or attempt to violate this Declaration, 1t shall be
lawful for the City of Austin, a municipal corporation, 1ts successors and
assigns, to prosecute proceedings at law, or in equity, against said person,
or entity violating or attempting to violate such covenant and to prevent
said person or entity from violating or attempting to violate such covenant
The failure at any time to enforce this Declaration by the City of Austin,
its successors and assigns, whether any violations hereof are known or not,
shall not constitute a waiver or estoppel of the nght to do so

K. Mod:fication and Amendment This Declaration may only be meodified,
amended or terminated upon the filing of such modification, amendment
or termination in the Official Records of Travis County, Texas, executed,
acknowledged and approved by (a) the Director of the Watershed
Protection and Development Review Department of the City of Austin, (b)
a majonty of the Board of Directors of the Association at the time of such
modifications, amendment or termination; and (c) the Owners of the
Property

b
Executed to be effective this I‘ day of Drtmm , 2002

DECLARANT:

Continental Homes of Texas, L.P.,
A Texas limited partnership

By: CHTEX of Texas, Inc
A Delaware corporation, its Sole General
Partner

-

e
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By £ W 5 177 S
Burwell B McClendon, 111
Secretary

ASSOCIATION:

By:
orbes, Preside



THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the 2"" day
Decentoy

of
2Q(12uhy,),3,urwell B. McClendon 11, Secretary of CHTEX of Texas,
Inc., a Delaware corpora(\ \361 g@é@g] partner of Continental Homes of Texas, L.P. a Texas
limited partnership, omﬁ@%l\-f £ i

Notary Public Signature
THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This nstrument was acknowledged before me on the <z ne day of
2002, by Katrina L. Forbes, President, Brookfield Owner’s
Association on behalf of said Association

ACCEPTED: CITY OF AJSTIN

oyl

CHRISTY CLARK
By: Nda“:’yPuhIic,StateofTw
y i Cormmission Expi
Name* - [e A/ ot

Title f&mu , fﬂ'a cioal

S dl @TL

AFTER RECO ING RETURN TO:
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Land Surveyors, Inc.
8000 Anderson Square Road
Suite 110
Austin, Texas 78757
Office: 512.374.9722
Fax: 512.459.4752

METES AND BOUNDS DESCRIPTION

BEING 1.773 ACRES OF LAND, SURVEYED BY BASELINE LAND SURVEYORS, INC,
OUT OF THE ALEXANDER WALTERS SURVEY NO. 67, ABSTRACT NO. 791, IN TRAVIS
COUNTY, TEXAS, AND BEING LOT 5, BLOCK B, BROOKFIELD ESTATES, A
SUBDIVISION OF RECORD IN DOCUMENT NO. 200200137 OF THE OFFICIAL PUBLIC
RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2” 1ron rebar found for the southwest comer of said Lot 5, Block B, Brookfield
Estates and bemg the northwest comer of Lot 17, Block FF and the northeast corner of Lot 18, Block
FF, Gaston/Sheldon Section One, a subdivision of record in Document Number 200100233 of the
Plat Records of Travis County, Texas, and being a southeasterly corner of a 267 771 acre tract of
land conveyed to Continental Homes of Texas, L P. by mstrument of record in Volume 13310, Page
1431 of the Real Property Records of Travis County, Texas,

THENCE North 27°47°26" East (record North 27°41°40™ East), along the west line of Lot 5, Block
B, Brookfield Estates and the easterly hne of said 267 771 acre tract a distance of 340 45 feet to a
1/2” 1ron rebar with plastic cap set which reads “BASELINE, INC ” for the northwest corner of Lot
S, Block B, Brookfield Estates and the southwest corner of Lot 4, Block B, Brookfield Estates.

THENCE South 62°12°34” East, along the north hne of Lot 5, Block B, Brookfield Estates and the
south line of said Lot 4, Block B, Brookfield Estates a distance of 120.00 feet to a 1/2” iron rebar
with plastic cap set which reads “BASELINE, INC ” for the northeast comer of Lot 5, Block B,
Brookfield Estates and the southeast corner of Lot 4, Block B, Brookfield Estates and being 1n the
westerly right-of-way line of Sweet Leaf Lane (50 R.O W),

THENCE, along the easterly line of Lot 5, Block B, Brookfield Estates and the westerly and
southerly nght-of-way line of Sweet Leaf Lane, the following three (3) courses.

1 South 27°47°26” West a distance of 12.48 feet to a 1/2” rebar with plastic cap set which
reads “BASELINE, INC” for a pomt of curvature;

2. along a tangential curve to the left, having a radius of 205.00 feet, a delta angle of
90°31°18", a length of 323 88 feet, and a chord which bears South 17°28°13" East a distance
0f 291.23 feet to a 1/2” 1ron rebar with plastic cap set which reads “BASELINE, INC.” for a
pomnt of tangency,

3. South 62°43'52" East a distance of 19.64 feet to a 1/2” wron rebar wath plastic cap set which
reads “BASELINE, INC.” for the easterly comer of Lot 5, Block B, Brookfield Estates and
the northwesterly comer of Lot 6, Block B, Brookfield Estates,
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THENCE South 27°28712” West, along the southeast line of Lot 5, Block B, Brookfield Estates and
the northwest line of said Lot 6, Block B, Brookfield Estates a distance of 120.00 feet to a 1/2” ron
rebar with plastic cap set which reads “BASELINE, INC ™ for the southeasterly comer of Lot 5,
Block B, Brookfield Estates and the southwesterly comer of Lot 6, Block B, Brookfield Estates and
being 1n the northeast line of Block FF of said Gaston/Sheldon Section One, from which a 1/2” rebar
found for an angle pomnt in the northeast line of said Block FF bears South 62°43°52” East (record
South 62°41°30" East) a distance of 262.24 feet,

THENCE North 62°43°52” West (record. North 62°41°30” West), along the southwest line of Lot 5,
Block B, Brookfield Estates and said northeast line of Block FF, Gaston/Sheldon Section One a
distance of 347.20 feet to the POINT OF BEGINNING

This parcel contains 1.773 acres of land, more or less, out of the Alexander Walters Survey No 67,
Abstract No. 791, 1n Travis County, Texas.

Description prepared from an on-the-ground survey made during January 2002

Bearing Basis: The west nght-of-way hine of Dessau Road, bemng South 26°21°11” West.

S doost Faamel 10l

LIYTrry

J. Scott Laswell Date LT LASWEL

Registered Professional Land Surveyor
State of Texas No. 5583

Attachments- Survey Drawing — S:\Projects\Schoen\Dwg\[ot5BlockB.dwg
File. Baseline\Projects\Schoen\Documents\Lot5BlockBfn.doc
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SKETCH TO ACCOMPANY FIELD NOTES OF
1.773 ACRES OUT OF THE ALEXANDER WALTERS
SURVEY NO. 67, ABSTRACT NO. 791 IN TRAVIS
COUNTY, TEXAS, AND BEING LOT 5, BLOCK B,

BROOKFIELD ESTATES, A SUBDIVISION OF RECORD
IN DOCUMENT NO. 200200137 OF THE OFFICIAL
PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS.
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Affidavit that there is No Lien Against the Referenced Property

STATE OF TEXAS §
COUNTY OF TRAVIS §

BEFORE ME, the undersigned notary public, on this day personally
appeared Purl M. C\endon , Secretory Of lontinzntal Homes , Who
being known to me duly sworn, stated as folldws:

1. “Mynameis Gorl McClondon | am the Ser retevy
of (ontinentel Homes and am authorized by X of Tedes Tonl
to make this affidavit. | am above the age of eighteen years, have never been
convicted of a felony or a crime of moral turpitude, am of sound mind and am
fully qualified to make this Affidavit. | have personal knowledge of the facts
contained herein as an officer of the corporation who holds title to the property
and | have recently reviewed the corporation’s records of ownership of this
property.

2.  There is na lien held by any person, including any bank or similar

corporate person, against the property described as described on the attached
and incorporated Exhibit A.

“Further Affiant sayeth not.”
7

By: ’ﬁf 7
Name: Burl Melle don
Title: Sec o +‘\/1?L

State of Texas _ — §
County of {10 (4 §

SUBSCRIBED AND SWORN TO BEFORE ME onthis {;, _ dayof Dec¢ €
2002, to certify which witness my hand and official seal.
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State of Texas §
County of /fﬂ/d)u o) §

OnDec Lt , 2002, before md, ét&'@{( br_-@ , Notary Public, personally
appeared hor | MNeCledon , Secretery ,of Cortinarte ! Homes

personally known to me to be the person whose name I1s subscribed to the within instrument
and acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrument the person or the entity upon behalf of which the person acted,

executed the mstrumenf\\muuu,,

WITNESS my hand and official seal
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AFTER RECORDING, RETURN TO:

City of Austin

Department of Watershed Protection and Development Review
P.O. Box 1088

Austin, Texas 78767

Project Name: Brookfield Estates Subdivision

Attn: Antonio Gonzalez

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS
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DECLARATION OF EASEMENTS AND RESTRICTIVE COVENANTS
REGARDING THE MAINTENANCE OF DRAINAGE FACILITIES

This Declaration of Easements and Restrictive Covenants Regarding the Maintenance of

Eramage Facilities for Brookfield Estates, (the “Declaration™), 1s executed this CQ"=Aday of

, 2002, by Continental Homes of Texas , L P, a Texas himited partnership,
(“Declarant™), and Brookfield Owner’s Association (“Association”), and 1s as follows:

RECITALS:

A, Declarant 1s the owner of land (the “Property”’) within Brookfield Estates (the
“Subdivision)” 1n Travis County, Texas, according to the map or plat (the “Plat”) thereof
recorded as Document No 200200137 of the Official Records of Travis County, Texas

B. The Subdivision includes drainage facilities that receive stormwater runoff from the
subdivision (collectively, the “Facilities”). The Drainage Facilities are generally
described on Exhibit “A”, attached hereto and incorporated by reference

C. An Association has been duly formed under the laws of the State of Texas and in
accordance with that certain Declaration filed of record in Document No. 2002096768 of
the Official Public Records of Travis County, Texas.

D. Declarant has agreed to impose upon the Subdivision these covenants and conditions for
the benefit of the Property, and the Association has agreed to accept the responsibility for
maintenance of the Facilities in accordance with the terms hereof

NOW, THEREFORE, it 1s hereby declared that the Property be subject to the following
covenants, conditions and restrictions which shall run with the Property and shall be binding
upon all parties having night, title, or interest in or to such portion of the Property or any part,
their heirs, successors, and assigns and shall inure to the benefit of each owner. Each contract,
deed or conveyance of any kind conveying all or a portion of the Property shall conclusively be
held to have been executed, delivered, and accepted subject to the following covenants,
conditions and restrictions, regardless of whether or not the same are set out in full or by
reference 1n said contract, deed or conveyance.

1. Owners Defined. The term “Owner’” means, individually, and the term “Owners”
means, collectively, Declarant and all future owners of the fee interest of any
portion of the Property (whether such fee interest 1s obtained through a purchase
from Declarant or through a purchase at a foreclosure sale or trustee’s sale or
through a deed 1n lieu of foreclosure) and their successors and assigns.


























































































































































