VKNI ™ 201500301

PLAT

PLAT RECORDS INDEX SHEET:

SUBDIVISION NAME: SHADOWGLEN PHASE 2 SECTION 19A

OWNERS NAME: sG 1.AND HOLDINGS LLC

RESUBDIVISION? YES NO

ADDITIONAL RESTRICTIONS / COMMENTS:

DOC# 2016200114--TAX CERTIFICATE
DOC# 2016200115--TEMPORARY TURN AROUND EASEMENT
DOC# 2016200116--TEMPORARY DRAINAGE EASEMENT

RETURN:

TRAVIS COUNTY, TNR
SARAH SUMNER, PICK-UP

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

JM/I’W

Dec 02, 2016 11:33 AN 6003@1
MITCHELLM: $129 00

Dana DeBeauvoir, County Clerk
Travis County TEXAS
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
SHADOWGLEN RESIDENTIAL PROPERTY OWNERS ASSOCIATION, INC.
THIS DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS (“Declaration”} 1s made this day of ,

2003, by ShadowGlen Residential Community, Ltd, a Texas hmited partnership
(hereinafter referred to as “Declarant”)

Declarant i1s the owner of the real property described in Exhibit “A”
attached hereto and incorporated herein by reference Declarant intends by this
Declaration to impose upon the Properties (as defined herein) restrictions under a
general plan of improvement for the benefit of all owners of real property within the
Properties Declarant desires to provide a flexible and reasonable procedure for the
overall development of the Properties, and to establish a method for the admirustration,
maintenance, preservation, use and enjoyment of such Properties as are now or
hereafter subject to this Declaration

Declarant hereby declares that all of the property descrnbed in Exhibit “A”
and any additional property which i1s hereafter subjected to this Declaration by
Supplemental Declaration (as defined herein) shall be held, sold, and conveyed subject
to the following easements, restrictions, covenants, and condstions which are for the
purpose of protecting the value and desirability of and which shall run with the real
property subjected to this Declaration and which shall be binding on all parties having
any night, title, or interest in the described Properties or any part thereof, their heirs,
successors, successors-in-title, and assigns, and shall inure to the benefit of each
owner thereof This Declaration does not and Is not intended to create a condominium
within the meaning of the Texas Property Code, Section 81 001, et seq

Declarant contemplates entering Into the Master Declaration (as
hereinafter defined) as a co-declarant with the owner of the portion of the Properties
designated as Commercial Parcels Upon completion of a Master Declaration
acceptable to Declarant and formation of the Master Association Declarant hereby
declares that all of the property described in Exhibit “A” and any additional property
which 1s hereafter subjected to this Declaration by Supplemental Declaration (as defined
herein) shall be held, sold, and conveyed subject to easements, restrictions, covenants,
and conditions of the Master Declaration which shall run with the real property subjected
to this Declaration and which shall be binding on all parties having any right, title, or
Interest in the described Properties or any part thereof, ther heirs, successors,
successors-in-title, and assigns, and shall inure to the benefit of each owner thereof

This Declaration 1s not intended to create an encumbrance on the title of
the property described in Exhibit “B” attached hereto  Such title may only be
encumbered with the consent of the owner of the property by fiing a Supplemental
Declaration in accordance with Article VilI

-1-
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Article |
Definttions

Section 11 “Area of Joint Responsibility"means and refers to those
areas, including those designated for common or limited common use by the Properties
or by subsequent owners of property within the Properties as depicted on Exhibit “A”,
which are the responsibility of the Commercial Association, the Association, and the
Master Association, and shall include trails in open space reserves, trail Improvements,
landscaping, fencing and entry monuments along Lexington Boulevard, ShadowGlen
Boulevard, ShadowGlen Trace, and the frontage at Highway 290, and public facilities

Section 12 “Articles of Incorporation” or “Articles” means and refers to
the Articles of Incorporation of ShadowGlen Residential Property Owners Association,
Inc , as filed with the Secretary of State of Texas

Section 13 “Association” means and refers to ShadowGlen Residential
Property Owners Association, Inc, a Texas not-for-profit corporation, its successors or
assigns The use of the term “association” or “associations” in lower case shall refer to
any owners assoclation having junsdiction over any part of the Properties

Section 14 "Base Assessment” means and refers to assessments,
charges, fees or dues levied against all Units in the Properties, that the owner of each
Unit 1s required to pay to fund Common Expenses

Section 15 "Board of Directors" or "Board” means the governing body
of the Association having its normal meaning under Texas corporate law

Section 16 “By-Laws” means and refers to the By-Laws of ShadowGlen
Residential Property Owners Association, Inc, as they may be amended from time to
time

Section 17 “Class ‘B’ Control Period” means and refers to the period of
time during which the Class “B” member i1s entitled to appoint the members of the Board
of Directors, as provided in Article Ill, Section 3 2, of the By-Laws

Section 18 “Commercial Association” means and refers to ShadowGlen
Commercial Association, Inc, a Texas not-for-profit corporation, its successors or
assigns

Section 1.9 "Commercial Board of Directors” or "_Commercial Board"
means the governing body of the ShadowGlen Commercial Association, Inc having its
normal meaning under Texas corporate law

Section 1 10 “Commercial By-Laws” means and refers to the By-Laws of
ShadowGlen Commercial Association, Inc , as they may be amended from time to time

313566 14/SPA/73413/0101/103102



Section 1 11 “Commercial Common Areas” means all real and personal
property which the Commercial Association now or hereafter owns or otherwise holds
for the common use and enjoyment of all Commercial Owners

Section 1 12 "Commercial Construction Costs" means and refers to the
cost of all engineenng, planning, designing, obtaining permits and approvals,
constructing, inspections, payment and performance bonds, and all other costs
associated with the development, construction, landscaping and maintenance (during
the installation and construction period) of the Commercial Common Areas

Section 1 13 “Commercial Declarant” means and refers to Cottonwood
Holdings, Lid , a Texas imited partnership (“CHL"), or its successors, successors-in-title
or assigns, who owns Commercial Parcels and who is designated as the Commercial
Declarant in the Commercial Declaration

Section 1 14 “Commercial _Declaration” means and refers to the
Declaration of Covenants, Conditions & Restrictions contemplated to be filed by the
Commercial Declarant for ShadowGlen Commercial Association, Inc , as the same may
be amended from time to time

Section 1 15 "Commercial Maintenance Costs” means and refers to all
costs of the ongoing mamtenance, landscape, upkeep, repair, restoration and
inspection of the Commercial Common Areas, any and all costs associated with the
engagement of professionals for the purposes of such maintenance, any and all costs
associated with repairs or upkeep as may be specifically required by the City of Manor,
the applicable municipal utility districts, Travis County or any other governmental entity

Section 1 16 “Commercial Parcel” means and refers to any portion of the
Properties not owned by Declarant at the time of the Declaration and contemplated to
be subject to the Commercial Declaration

Section 1 17 “Common Expenses” means and includes any and all of the
actual and/or estimated expenses incurred or to be incurred by the Association,
including any reasonable reserve, all as may be found to be necessary and appropriate
by the Board pursuant to this Declaration, the By-Laws, the Articles of Incorporation of
the Association, and/or the Joint Agreement, but shall not include any expenses
incurred during the Class “B" Control Penod for original construction or onginal
installation of infrastructure, as contemplated at the time of the Declaration

Section 1 18 “Community-Wide Standard” means the standard of
conduct, maintenance, or other activity generaily prevailing throughout the Properties
Such standard may be more specifically determined by the Beoard of Directors and the
Design Review Board

Section 1 19 "Declarant” means and refers to ShadowGlen Residential
Community, Ltd , a Texas imited partnership, or its successors, successors-in-titte or

-3-
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assigns who are designated as the Declarant hereunder in a recorded instrument
executed by the immediately preceding Declarant

Section 1 20 “Joint Agreement” means and refers to the Common Area
Facilities Joint Use Agreement which 1s contemplated to be entered into by and among
Association, Declarant, Commercial Association, Commercial Declarant, Master
Association, Master Declarant, and ShadowGlen Development Corporation which will
allocate construction obligations, maintenance responsibilities, and cost shanng with
respect to joint faciites and improvements to the Area of Joint Responsibility,
Residential Common Areas, and Commercial Common Areas

Section 1 21 "Joint Construction Costs" means and refers to the cost of
all engineering, planning, designing, obtaining permits and approvals, constructing,
inspections, payment and performance bonds, and all other costs associated with the
development, construction, landscaping and maintenance (during the nstallation and
construction period) of the Area of Joint Responsibility

Section 1 22 "Joint Maintenance Costs" means and refers to all costs of
the ongoing maintenance, landscape, upkeep, repair, restoration and inspection of the
Area of Joint Responsibility, any and all costs associated with the engagement of
professionals for the purposes of such maintenance, any and all costs associated with
repairs or upkeep as may be specifically required by the City of Manor, the applicable
municipal utiity districts, Travis County, or any other governmental entity

Section 1 23 “Master Association” means and refers to ShadowGlen
Master Association, Inc, a Texas not-for-profit corporation, its successors or assigns,
contemplated to be formed in furtherance of the provisions of Article XVII

Section 1 24 "Master Board of Directors” or "Master Board" means the
governing body of the ShadowGlen Master Association, Inc having its normal meaning
under Texas corporate law

Section 1 25 "Master By-Laws” means and refers to the By-Laws
contemplated to be filed by the Master Declarant of ShadowGlen Master Association,
Inc , as they may be amended from time to time

Section 1 26 “Master Declarant” means and refers to the Declarant(s)
contemplated under the Declaration of Covenants, Conditions & Restrnctions for
ShadowGlen Master Association, Inc , as they may be amended from time to time

Section 1 27 “Master Declaration” means and refers to the Declaration of
Covenants, Conditions & Restrictions contemplated to be filed by the Master Declarant
for ShadowGlen Master Association, Inc , as it may be amended from time to time

Section 128 "Master Land Use Plan” means and refers to the
ShadowGlen land use plan which depicts the planned development of the property
described in Exhibit “C”, as it may be amended from time to time
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Section 1 29 “Member” means and refers to a Person entitied to
membership in the Association, as provided herein

Section 1 30 “Mortgage” means and refers to a mortgage, a deed of trust,
a deed to secure debt, or any other form of security deed

Section 1 31 “Mortgagee” means and refers to a beneficiary or holder of
a Mortgage

Section 1 32 “Mortgagor” means and refers to any Person who gives a
Mortgage

Section 1 33 “Neighborhood” means and refers to each separately
developed residential area comprised of one (1) or more housing types subject to this
Declaration, whether or not governed by an additional owners association, in which
owners may have common interests other than those common to all Association
Members, such as a common theme, entry feature, development name, and/or common
areas and facilities which are not available for use by all Association Members For
example, and by way of illustration and not limitation, each condominium, townhome
development, cluster home development, and single-family detached housing
development may constitute a separate Neighborhood In addition, each parcel of land
intended for development as any of the above may constitute a Neighborhood, subject
to division into more than one (1) Neighborhood upon development

Where the context permits or requires, the term Neighborhood shall also refer to
the Neighborhood Committee (established Iin accordance with the By-Laws) or
Neighborhood Association (as defined in Section 3 3 of this Declaration) having
jurisdiction over the property within the Neighborhood It shall not be necessary for any
Neighborhood to be governed by an additional owners’ association except in the case of
a condominium neighborhood or otherwise as required by law Neighborhoods may be
divided or combined in accordance with Section 3 3 of this Declaration

Section 1 34 “Neighborhood Assessments” means assessments,
charges, fees or dues levied against the Units in a particular Neighborhood or
Neighborhoods, that the Owner of each Unit in the Neighborhood or Neighborhoods 1s
required to pay to fund Neighborhood Expenses, as more particularly described in
Section 10 1 of this Declaration

Section 1 35 “Neighborhood Expenses” means and includes the actual
and estimated expenses incurred by the Association for the benefit of Owners of Units
within a particular Neighborhood or Neighborhoods, which may include a reasonable
reserve for capital repairs and replacements, all as may be specifically authorized from
time to time by the Board of Directors and as more particularly authonzed herein

Section 1 36 “Owner” means and refers to one (1) or more Persons who
hold the record title to any Unit which I1s part of the Properties, but excluding in all cases
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any party holding an interest merely as secunity for the performance of an obligation If a
Unit 1s sold under a recorded contract of sale, and the contract specifically so provides,
then the purchaser (rather than the fee owner) will be considered the Owner Every
Owner shall be deemed to have a membership in the Association Membership shall be
appurtenant to and may not be separated from ownership of a Unit Every Owner shall
also be empowered to enforce the covenants herein

Section 1 37 “Person” means a natural person, a corporation, a
partnership, a trustee, or any other legal entity

Section 1 38 “Properties” means and refers to the real property described
in Exhibit “A” attached hereto, together with such additional property as is hereafter
subjected to this Declaration by Supplemental Declaration

Section 1 39 “Residential Common Areas” means all real and personal
property which the Residential Association now or hereafter owns or otherwise holds for
the common use and enjoyment of all Owners

Section 1 40 "Residential Construction Costs" means and refers to the
cost of all engineering, planning, designing, obtaining permits and approvals,
constructing, nspections, payment and performance bonds, and all other costs
associated with the development, construction, landscaping and maintenance (during
the installation and construction period) of the Residential Common Areas

Section 1 41 "Residential Maintenance Costs" means and refers to all
costs of the ongoing maintenance, landscape, upkeep, repair, restoration and
inspection of the Residential Common Areas, any and all costs associated with the
engagement of professionals for the purposes of such maintenance, any and all costs
assoclated with repairs or upkeep as may be specifically required by the City of Manor,
the applicable municipal utility districts, Travis County or any other governmental entity

Section 142 “Residential Representative” means and refers to the
person designated by the Residential Board to represent the Association at the Master
Association meetings

Section 1 43 “Special Assessment” means and refers to any and all
assessments that are not Base Assessments and are levied in accordance with Section
10 4 of this Declaration

Section 1 44 “Supplemental Declaration” means an amendment or
supplement, If any, to this Declaration executed by or consented to by Declarant
Without limiting the purpose and scope for which a Supplemental Declaration may be
recorded, a Supplemental Declaration may, in accordance with the applicable
provisions contained herein, (1) modify certain existing provision of this Declaration, (1)
subject additional property to this Declaration and/or () impose, expressly or by
reference, additional restrictions and obligations on the land described therein The term
“Supplemental Declaration” shall also refer to the instrument recorded by the
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Association pursuant to Articie VIl of this Declaration to subject additional property to
this Declaration

Section 1 45 "Unit” means a portion of the Properties, whether developed
or undeveloped, that I1s intended for development, use, and occupancy as attached or
detached single family residence, and shall include by way of illustration, but not
himitation the following (1) condominium units, {i1) townhouse units, () cluster homes,
(v) patio homes, (v) zero lot line homes, (vi) single-family detached houses on
separately platted lots, and/or (vi) vacant land intended for development as such, all as
may be developed, used, and defined as herein provided or as provided In
Supplemental Declarations covering all or a part of the Properties The term shall
include all portions of the lot owned as well as any structure thereon Apartment units
located within ShadowGlen shall not be Units as defined herein

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to contain the number of Units designated for
residential use for such parcel on the Master Land Use Plan or the site plan approved
by Declarant, whichever 1s more recent, untl such time as a certificate of occupancy 1s
issued on all of a portion thereof by the local governmental entity having junsdiction
After i1ssuance of a certificate of occupancy on any portion thereof, the portion
designated n the certificate of occupancy shall constitute a separate Unit or Units as
determined above and the number of Units on the remaining land, if any, shall continue
to be determined in accordance with this paragraph

Article |l
Property Rights

Every Owner shall have a nght and nonexclusive easement of use, access and
enjoyment in and to the Area of Joint Responsibility and the Residential Common
Areas, subject to the imitations and nights as set forth in or derived from the application
of the Declaration, By-Laws, and/or Joint Agreement If ingress or egress to any
Owner's Unit 1s through the Area of Joint Responsibility or Residential Common Areas,
any conveyance or encumbrance of such Area of Joint Responsibility or Restdental
Common Areas Is subject to the Owner's easement

Any Owner may delegate his or her right to use and enjoyment to the members
of his or her family, lessees, and social invitees, as applicable, subject to reasonable
regulation by the Board and in accordance with procedures it may adopt An Owner
who leases his or her Unit shall be deemed to have delegated all such rights of use and
enjoyment to the Unit's lessee

Declarant reserves the right to amend this Declaration unilaterally at any time
pnor to the conveyance of the first Unit After such conveyance, the Declarant reserves
the nght to amend this Declaration unilaterally at any time and from time to time In
accordance with Section 13 4
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Article Ili
Membership and Voting Rights

Section 31 Membership

(a) Member Every Owner, as defined in Article |, shall be a Member
of and/or deemed to have a membership in the Association Membership shall be
appurtenant to and may not be separated from ownership of a Unit

(b) Unit Ownership of a Unit shall entitle the Owner(s) to one (1) and
only cne (1) membership in the Association for each Unit owned

(c) Multiple Owners In the event the Owner of a Unit 1Is more than one
(1) Person, votes and rights of use and enjoyment shall be as provided herein

(n The nghts and privileges of membership may be exercised
by a Member or the Member’s spouse, subject to the provisions of this Declaration and
the By-Laws

(n) The membership nghts of a Unit owned by a corporation or
partnership shall be exercised by the individual designated from time to time by the
Owner in a wntten instrument provided to the Secretary, subject to the provisions of this
Declaration and the By-Laws

(d) Leased Property If a Unit i1s leased pursuant to Section 12 27
herein, the Owner shall retain the nght to vote as described n this Article (1

Section 32 Voting The Association shall have two (2) classes of
membership, Class “A” and Class “B”, as follows

(a) Class “A” Ciass "A” Members shall be all Owners with the
exception of the Class “B” Member, If any

(1) Association Matters Class “A” Members shall be entitied to
one (1) equal vote for each Unit in which they hold the interest required for membership
under Section 3 1 hereof, there shall be only one (1) vote per Unit

() In any situation where a Member i1s entitled personally to
exercise the vote for his Unit and more than one (1)} Person holds the interest in such
Unit, the vote for such Unit shall be exercised by one (1) and only one (1) of those
Persons holding the interest The Person voting shall be selected by Persons holding
an interest In such a manner as those Persons determine among themselves They
shall then advise the Secretary of the Association in wrniting prior to any meeting of the
name of the Person who Is entitled to vote on behalf of the Owners of the Unit In the
absence of such advice and if more than one (1) Person seeks to vote, then the Unit's
vote shall be suspended

(b) Class "B” The Class "B’ Member shall be the Declarant The nghts
of the Class “B” Member, including the right to approve actions taken under this
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Declaration and the By-Laws, are specified elsewhere in the Declaration and the By-
Laws The Class “B” Member shall be entitled to appoint the members of the Board of
Directors during the Class “B” Control Period Prior to the termination of the Class “B”
Control Period, as specified in Article lll, Section 3 2, of the By-Laws, the Class “B”
Member shall have a nght to disapprove actions of the Board of Directors and any
committee During the Class "B” Control Period, Declarant shall have the same rnights
with regard to any Neighborhood(s) as the Declarant has with regard to the Association
The Class “B” membership shall terminate and become converted to Class "A”
membership upon the earler of

) the expiration of the Class “B" Control Period pursuant to
Article Ill of the By-Laws, or

() when, n its discretion, the Declarant so determines and
advises the Association in writing

(c) Board of Directors For a discussion of the provisions for election,
removal and replacement of directors with regard to the Board of Directors, see Article
Il of the By-Laws

(d) Neighborhood Matters Members in a Neighborhood shall be
entitled to one (1) equal vote for each Unit located in the Neighborhood in which they
hold the interest, there shall be only one (1) vote per Unit

Section 33 Neighborhoods Every Unit shall be located within a
Neighborhood The Units within a particular Neighborhood may be subject to additional
covenants and/or the Unit Owners may all be members of another owners’ association
(“Neighborhood Association”) 1n addition to the Association, but no such
Neighborhood Association shall be required except in the case of a condominium or
otherwise as required by law

Each Neighborhood, upon the affirmative vote, written consent, or a combination
thereof, of a majonty of Owners within the Neighborhood, may request that the
Association provide a higher level of service or special services for the benefit of Units
In such Neighborhood The Association shall provide such services and the cost of such
services shall be assessed against the benefited Units as a Neighborhood Assessment
pursuant to Section 10 3 hereof

Initially, each portion of the Properties which 1s intended to be subdivided for
development as two (2) or more Units at the time it 1s conveyed by the Declarant or 1s
described on a single plat or series of plats by the same name shall constitute a
separate Neighborhood The developer of any such Neighborhood may apply to the
Board of Directors to divide the parcel constituting the Neighborhood into more than one
(1) Neighborhood or to combine two (2) or more Neighborhoods into one (1)
Neighborhood at any time Any such application shall be in writing and shall include a
plat or survey of the entire parcel that indicates the boundares of the proposed
Neighborhood(s) or otherwise identifies the Units included within the proposed
Neighborhood(s) The Board shall have the authonty to deny or accept an application
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for division or consolidation All applications and copies of any denials shall be filed
with the books and records of the Association and shall be maintained as long as this
Declaration 1s in effect

Notwithstanding the foregoing, so long as Declarant owns any of the Properties,
Declarant shall have the right to specify the area to be included in a Neighborhood

Section 34 Notice of Meetings Wntten or printed notice stating the
place, day, and hour of any meeting of the Members shall be delivered to the Members
In accordance with Section 2 5 of the Bylaws The notice must state the purpose of the
meeting and contain a summary of any amendments or actions proposed The notice
should also contain a copy of the proxy that can be cast in lieu of attendance at the
meeting

Section 35 Occupants of Apartments Occupants of apartment units
located within the commercial development of the Properties shall not be entitled to
membership in the Assoclation or to use the Residential Common Areas based on their
occupancy of an apartment unit, other than for access to the apartment unit

Article IV
Maintenance

Section 4 1  Association’'s Responsibility

(a) Commeon Expenses The Association shall maintain and keep 1n
good reparr the Residential Common Areas, such maintenance to be funded as
hereinafter provided This maintenance shall include, but need not be lmited to,
maintenance, repair, and replacement, subject to any insurance then in effect, of all
landscaping and other flora, structures, and improvements, including all private streets,
situated upon the Residential Common Areas or any portion(s) thereof, and such
portions of any additional property included within the Area of Joint Responsibility as
may be dictated by this Declaration, the Master Declaration, the Joint Agreement, or by
any other contract or agreement for maintenance thereof by the Association Except as
otherwise specifically provided herein, all Residential Maintenance Costs associated
with the Residential Common Areas or any portions thereof shall be considered
Common Expenses to be allocated among all Units as part of the Base Assessment

(b) Neighborhood Expenses The Association shall also be
responsible for maintenance, repair and replacement of property within any
Neighborhood to the extent designated in this Declaration and any Supplemental
Declaration affecting the Neighborhood The Association may also assume
maintenance responstbilities with respect to any Neighborhood in addition to those that
may be designated by this Declaration and any Supplemental Declaration This
assumption of responsibility may take place either by agreement with the Neighborhood
or because, In the opinion of the Board, the level and quality of service then being
provided 1s not consistent with the Community-Wide Standard of the Properties All
Residential Maintenance Costs pursuant to this paragraph shall be assessed as a
Neighborhood Assessment only against the Units within the Neighborhood to which the
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services are provided The provision of services in accordance with this Section shall
not constitute discnmination within a class

The Association may maintain property that it does not own, including, without
iimitation, property dedicated to the public, If the Board of Directors determines that
such maintenance Is necessary or desirable to maintain the Community-Wide Standard
All costs of maintenance pursuant to this paragraph shall be included in the appropnate
costs and/or expense category and assessed accordingly

(c) Comphance with Community-Wide Standard The Association shall
perform its maintenance responsibiities hereunder in a manner consistent with the
Community-Wide Standard established pursuant to the Master Declaration In the
event that the Association fails to meet the Community-Wide Standard with regard to
maintenance of the Residential Common Areas, and such failure continues for 60 days
after written notice 1s received from the Master Association regarding such fallure, the
Master Association shall be authorized to assume the maintenance responsibilites of
the Association hereunder and under the Master Declaration and to assess all
Residential Maintenance Costs thereof to the Owners as a Neighborhood Assessment
pursuant to Section 10 3

Section 4 2 QOwner's Responsibiiity

(a) Each Owner shall maintain his or her Unit and all structures,
landscaping, parking areas and other improvements compnsing the Unit iIn a manner
consistent with the Community-Wide Standard and all applicable covenants, unless,
such maintenance responsibility 1s otherwise assumed by or assigned to the
Association or a Neighborhood pursuant to any Supplemental Declaration or other
declaration of Covenants applicable to such Unit

(b) If any Owner fails to perform properly his or her maintenance
responsibility, in addition to any other enforcement rights available to the Asscciation,
the Association may perform or appoint another Person to perform such maintenance
responsibilities and assess all costs incurred by the Association or its delegated Person
against the Unit and the Owner thereof in accordance with Section 104 of this
Declaration, provided, however, except when entry 1s required due to an emergency
situation, the Association shall afford the Owner reasonable notice and an opportunity to
cure the problem prior to entry

Section 4 3 Neighborhood’'s Responsibility Upon resolution of the Board
of Directors, each Neighborhood shall be responsible for paying, through Neighborhood
Assessments, costs of maintenance of certain portions of the Residential Common
Areas within or adjacent to such Neighborhood, which may include, without limitation,
the costs of maintenance of any signage, entry features, nght-of-way, open space and
greenspace between the Neighborhood and adjacent public roads, private streets within
the Neighborhood, and lakes or ponds within the Neighborhood, regardless of
ownership and regardless of the fact that such maintenance may be performed by the
Association
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Any Neighborhood having responsibility for maintenance of all or a portion of the
property within a particular Neighborhood pursuant to additional covenants affecting the
Neighborhood shall perform such maintenance responsibility in a manner consistent
with the Community-Wide Standard If any such Neighborhood fails to perform its
matntenance responsibility as required herein and in any additional covenants, the
Association may perform it and assess the costs agannst all Units within such
Neighborhood as provided in Section 10 4 of this Declaration

Section 4 4 Party Walls and Party Fences

(a) General Rules of Law to Apply Each wall or fence built as a part of
the onginal construction on the Units which shall serve and separate any two (2)
adjoining Units shall constitute a “party wall’ or “fence” and, to the extent not
inconsistent with the provisions of this Section, the general rules of law regarding party
walls and lability for property damage due to negligence or willful acts or omissions
shall apply thereto

(b) Sharing of Repair and Maintenance The cost of reasonable reparr
and maintenance of a party wall or fence shall be shared by the Owners who make sure
of the wall or fence in equal proportions

(c) Damage and Destruction If a party wall or fence 1s destroyed or
damaged by fire or other casualty, then to the extent that such damage 1s not covered
by insurance and repaired out of the proceeds of insurance, any Owner(s) who has
received benefit from the party wall or fence may restore it If the other Owner or
Owners thereafter make use of the party wall or fence, they shall contribute to the cost
of restoration thereof in equal proportions without prejudice, however, subject to the
night of any such Owners to call for a larger contnibution from the others under any rule
of law regarding hability for negligent or willful acts or omissions

(d) Assessment by Association If the Owners fail or are unable to
repair or reconstruct a damaged or destroyed party wall or fence, then the Association
shall have the right, but not the obligation, to repair or reconstruct such damaged or
destroyed party wall or fence and to assess the costs associated with such repair or
reconstruction to the Owners who receive benefit from such party wall or fence

(e) Right to Contribution Runs with Land The night of any Owner to
contribution from any other Owner under this Section shall be appurtenant to the land
and shall pass to such Owner’s successors-in-title

() Arbitration In the event of any dispute arising concerning a party
wall or fence, or under the provisions of this Section, each party shall appoint one (1)
arbitrator Should any party refuse to appoint an arbitrator within ten (10) days after
written request therefor by the Board of Directors of the Assoctation, the Board shall
appoint an arbitrator for the refusing party The arbitrators thus appointed shall appoint
one (1) additional arbitrator and the decision by a majorty of all three (3) arbitrators
shall be binding upon the parties and shall be a condition precedent to any nght of legal
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action that either party may have against the other No director, officer, committee
member or Member of the Association may participate as an arbitrator in any matter

Article V
Insurance and Casualty Losses

Section 51 Insurance The Association’s Board of Directors, or its duly
authorized agent, shall have the authority to and shall obtain blanket all-nsk casualty
insurance, If reasonably available, for all insurable improvements on the Residential
Common Areas If blanket all-risk coverage I1s not reasonably avallable, then at a
minimum an insurance policy providing fire and extended coverage shall be obtained
The fact amount of such insurance shall be sufficient to cover the full replacement cost
of any repair or reconstruction in the event of damage or destruction from any insured
hazard

In addition to casualty insurance on the Residental Common Areas, the
Association may, upon request of a Neighborhood, and shall, f so specified in a
Supplemental Declaration affecting the Neighborhood, obtain and continue in effect
adequate blanket all-nsk casualty insurance, iIf reasonably available, on properties
within the Neighborhood If all-risk insurance 1s not reasonably available, then fire and
extended coverage may be substituted Such coverage may be in such form as the
Board of Directors deems appropriate and the face amount of the policy shall be
sufficient to cover the full replacement cost of all structures to be insured The costs
thereof shall be charged to the Owners of Units within the benefited Neighborhood as a
Neighborhood Assessment, as defined in Article | hereof

The Association shall have no Insurance responsibility for any part of a golif
course facility, iIf such a facility is developed in the Properties

Insurance obtained on the properties within any Neighborhood, whether obtained
by such Neighborhood or the Association, shall at a mintimum comply with the
applicable provisions of this Section 5.1, including the provisions of this Article
applicable to policy provisions, loss adjustment, and all other subjects to which this
Article applies with regard to insurance on the Residential Common Areas All such
insurance shall be in a face amount sufficient to cover the full replacement cost of all
insured structures All such policies shall provide for a certificate of insurance to be
furnished to the Association and to the Neighborhood Association, «f any

The Board shall also obtain a public hability policy covering the Residential
Common Areas, insuring the Association and its Members for all damage or injury
caused by the negligence of the Association, any of its Members or agents, or any other
person who has a night to occupy a Unit The public hability policy shall have at least a
Two Milhon Dollar ($2,000,000 00) single person hmit as respects bodily injury and
property damage, a Five Million Dollar ($5,000,000 00) limit per occurrence, If
reasonably available, and a One Million Dollar ($1,000,000 00) minimum property
damage mit
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Premiums for all insurance on the Residential Common Areas shall be Common
Expenses of the Association and shall be included in the Base Assessment, as defined
in Article | and as more particularly described in Section 101 and Section 10 2,
provided, premiums to insure a portion of the Residential Common Areas shall be
included In the Neighborhood Assessment of the Neighborhood(s) benefited thereby
unless the Board of Directors reasonably determines that other treatment of the
premiums is more appropriate The policies may contain a reasonable deductible, and,
In the case of casualty insurance, the amount thereof shall not be subtracted from the
face amount of the policy in determining whether the insurance at least equals the full
replacement cost The deductible shall be paid by the party who would be liable for the
loss or repair In the absence of insurance and in the event of multiple parties shall be
allocated in relation to the amount each party’s loss bears to the total

All insurance coverage obtained by the Board of Directors shall be written in the
name of the Association as trustee for the respective benefited parties, as further
identified in subsection (b) below Such insurance shall be governed by the provisions
hereinafter set forth

(a) All policies shall be written with a company authorized to do
business in Texas which holds a Best's rating of A or better and i1s assigned a financial
size category of Xl or larger as established by AM Best Company, Inc, If reasonably
available, or, iIf not available, the most nearly equivalent rating which is available

{b) All policies on the Residential Common Areas shall be for the
benefit of the Association, all policies secured at the request of a Neighborhood shall be
for the benefit of the Neighborhood Association

(c) Exclusive authority to adjust losses under policies obtained by the
Associatton on the Properties shall be vested in the Association’s Board of Directors,
provided, however, no Mortgagee having an interest in such losses may be prohibited
from participating In the settlement negotiations, If any, related thereto

(d) In no event shall the insurance coverage obtained and maintained
by the Association’s Board of Directors hereunder be brought into contribution with
insurance purchased by individual Owners, occupants, or their Mortgagees

() Al casualty insurance policies shall have an nflaton guard
endorsement, If reasonably available, and an agreed amount endorsement with an
annual review by one or more qualified persons, at least one of whom must be In the
real estate industry and familiar with construction in the Travis County, Texas area

fH The Association's Board of Diwrectors shall be required to use
reasonable efforts to secure insurance policies that will provide the following

(1 A waiver of subrogation by the insurer as to any claims
against the Association’'s Board of Directors, its manager, the Owners, and their
respective tenants, servants, agents, and guests,
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{1)] a waiver by the insurer of its nghts to repair and reconstruct,
instead of paying cash,

(m) a statement that no policy may be canceled, invalidated,
suspended, or subjected to non renewal on account of any one or more individual
Owners,

(v) a statement that no policy may be canceled, invalidated,
suspended, or subjected to non renewal on account of the conduct of any director,
officer, or employee of the Association or its duly authornized manager without prior
demand in writing delivered to the Association to cure the defect and the allowance of a
reasonable time thereafter within which the defect may be cured by the Association, its
manager, any Owner, or Mortgagee,

(v) a statement that any “other insurance” clause in any policy
exclude individual Owners’ policies from consideration, and

(vi) a statement that the Association will be given at least thirty
(30) days’ prior written notice of any cancellation, substantial modification, or non
renewal

In addition to the other insurance required by this Section, the Board shall obtain,
as Common Expenses, workers’ compensation insurance (if and to the extent required
by law), directors’ and officers’ liability coverage, a fidelity bond or bonds on directors,
officers, employees, and other Persons handling or responsible for the Association’s
funds, If reasonably available, and flood insurance, If required The amount of fidelity
coverage shall be determined in the directors’ best business judgment but, if reasonably
avallable, may not be less than one-sixth (1/6) of the annual Base Assessments on all
Units, plus reserves on hand Bonds shall contain a waiver of all defenses based upon
the exclusion of persons serving without compensation and shall require at least thirty
(30) days’' prior wntten notice to the Association of any cancellation, substantial
modification, or non renewal

Section 52 Individual Insurance By virtue of taking title to a Unit subject
to the terms of this Declaration, each Owner covenants and agrees with all other
Owners and with the Association that each Owner shall carry adequate blanket all-risk
casualty insurance on the Unit(s) and structures constructed thereon, unless either the
Neighborhood in which the Unit i1s located or the Association carries such insurance
(which they are not obligated to do hereunder) Each Owner further covenants and
agrees that in the event of a partial loss or damage resulting In less than total
destruction of structures comprising his Unit, the Owner shall proceed promptly to repair
or to reconstruct the damaged structure in a manner consistent with the ornginal
construction or such other plans and specifications as are approved In accordance with
Article Xl of this Declaration The Owner shall pay any costs of repair or reconstruction
which are not covered by insurance proceeds In the event that the structure is totally
destroyed, the Owner may decide not to rebuild or to reconstruct, in which case the
Owner shall clear the Unit of ali debris and return it to substantially the natural state in
which 1t existed prior to the beginning of construction and thereafter the Owner shall
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continue to maintain the Unit iIn a neat and attractive condition consistent with the
Community-Wide Standard

A Neighborhood may impose more stringent requirements regarding the
standards for rebuilding or reconstructing structures on the Units within the
Neighborhood and the standard for returning the Units to their natural state in the event
the structures are not rebuilt or reconstructed.

Section 53 Damage and Destruction

(a) Immediately after damage or destruction by fire or other casualty to
all or any part of the Properties covered by insurance written in the name of the
Association or the Neighborhood Association, the Board of Directors or its duly
authorized agent shall proceed with the filing and adjustment of all claims arising under
such Insurance and obtain reliable and detalled estimates of the cost of repair or
reconstruction of the damaged or destroyed Properties Repair or reconstruction, as
used n this paragraph, means repairing or restoring the Properties to substantially the
same condition in which they existed prior to the fire or other casualty, allowing for any
changes or improvements necessitated by changes in applicable building codes

(b) Repair or Reconstruction

(1) During the Class “B” Control Period During the Class “B”
Control Penod, Declarant, in Declarant’s sole discretion shall determine the extent, if
any, of repair or construction that shall be made to remedy damage or destruction to the
Residential Common Areas or to the common property of any Neighborhood

(1} After the Class “B” Control Period After the Class “B”
Control Period, any damage or destruction to the Residential Common Areas or to the
common property of any Neighborhood shall be repaired or reconstructed unless the
Members representing at least seventy-five (75%) percent of the total Class "A” vote of
the Association, If Residential Common Areas, or the Unit Owners representing at least
seventy-five (75%) percent of the total vote of the Neighborhood Association whose
common property Is damaged, if common property of a Neighborhood Association, shall
decide within sixty (60) days after the casualty not to repair or reconstruct

(m) Insurance Proceeds If for any reason either the amount of
the insurance proceeds to be paid as a result of such damage or destruction, or rehable
and detalled estimates of the cost of repair or reconstruction, or both, are not made
avallable to the Association within said period, then the penod shall be extended untll
such funds or information shall be made available, provided, however, such extension
shall not exceed sixty (60) additional days

(v)  Mortgagees No Mortgagee shall have the nght to
participate in the determination of whether the damage or destruction to Residential
Common Areas or common property of a Neighborhood Association shall be repaired or
reconstructed
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) Insufficient Funds If the damage or destruction to the
Residential Common Areas or to the common property of a Neighborhood Association
for which insurance proceeds are paid is to be reparred or reconstructed, and such
proceeds are not sufficient to defray the cost thereof, the Board of Directors shall,
without the necessity of a vote of the Members, levy a special assessment against all
Owners on the same basis as provided for Base Assessments, provided, If the damage
or destruction involves the common property of a Neighborhood Association, only the
Owners of Units in the affected Neighborhood shall be subject to assessment therefor
Additional assessments may be made in like manner at any time during or following the
completion of any repair or reconstruction

(c) In the event that it should be determined in the manner descrbed
above that the damage or destruction to the Residential Common Areas or to the
common property of any Neighborhood Association shall not be repared or
reconstructed and no alternative improvements are authorized, then and in that event
the affected portion of the Properties shall be restored to their natural state, or such
other conditton as determined by the Board, and maintained by the Association, or the
Neighborhood Association, as applicable, in a neat and attractive condition consistent
with the Community-Wide Standard

Section 5.4 Disbursement of Proceeds If the damage or destruction for
which the proceeds of insurance policies held by the Association are paid I1s to be
repaired or reconstructed, the proceeds, or such portion thereof as may be required for
such purpose, shall be disbursed in payment of such repairs or reconstruction as
hereinafter provided Any proceeds remarmning after defraying such costs of repair or
reconstruction shall be retained by and for the benefit of the Association or
Neighborhood Association, as applicable, and placed in a capital improvements
account In the event no repair or reconstruction iIs made, any proceeds remaining after
making such settlement as i1s necessary and appropriate with the affected Owner or
Owners and their Mortgagee(s) as their interests may appear, shall be retained by and
for the benefit of the Association and placed in a capital mprovements account This i1s
a covenant for the benefit of any Mortgagee of a Unit and may be enforced by such
Mortgagee

Article VI
No Partition

Except as 1s permitted in the Declaration or amendments thereto, there shall be
no judicial partition of the Residential Common Areas or any part thereof, nor shall any
Person acquinng any interest in the Properties or any part thereof seek any judicial
partition unless the Properties have been removed from the provisions of this
Declaration This Article shall not be construed to prohibit the Board of Directors from
acquinng and disposing of tangible personal property nor from acquiring title to real
property which may or may not be subject to this Declaration Owners shall not be
assessed for any maintenance of any property acquired by the Association which 1s not
subject to this Declaration
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Article VII
Condemnation

Whenever all or any part of the Residential Common Areas shall be taken by any
authonty having the power of condemnation or eminent domain, each Owner shall be
entitled to notice thereof The award made for such taking shall be payable to the
Association as trustee for all Owners to be disbursed as follows

(a) If the taking involves a portion of the Residential Common Areas on
which improvements have been constructed, then, unless within one hundred twenty
(120) days after such taking the Declarant, so long as the Class “B” Control Period
exists, as provided in Article lll, Section 3 2 of the By-Laws, and at least a majonty of the
votes cast by Class "A” Members shall otherwise agree, the Association shall restore or
replace such improvements so taken on the remaining land included in the Residential
Common Areas tc the extent lands are available therefor, iIn accordance with plans
approved by the Board of Directors of the Association If such improvements are to be
repaired or restcred, the above provisions In Article V hereof regarding the
disbursement of funds In respect to casualty damage or destruction which 1s to be
repaired shall apply

(b) If the taking does not involve any improvements on the Residential
Common Areas, or If there 1s a decision made not to repair or restore, or If there are net
funds remaining after any such restoration or replacement 1s completed, then such
award or net funds shall be disbursed to the Association and used for such purposes as
the Board of Directors of the Association shall determine

Article VIl
Annexation of Additional Property

Section 8 1 Annexation of Master Land Use Plan Property Declarant
shall have, at any time until the termination of the Class “B" Control Perod, the
unilateral nght, privilege, and option, but not the obligation, to subject to the provisions
of this Declaration and the jurnisdiction of the Association all or any portion of the real
property described in the Master Land Use Plan Such annexation shall be
accomphished by fiing in the public records of Travis County, Texas, a Supplemental
Declaration annexing such property Such Supplemental Declaration shall not require
the consent of the Members Any such annexation shall be effective upon the filing for
record of such Supplemental Declaration unless otherwise provided therein Declarant
shall have the unilateral right to transfer to any other Person the right, privilege, and
option to annex additional real property descrnbed in the Master Land Use Plan which 1s
herein reserved to Declarant, provided that such transferee or assignee shall be the
developer of at least a portion of the real property described in Exhibits “A” or “B” and
that such transfer 1s memorialized in a written, recorded Iinstrument executed by the
Declarant Declarant's nght under this Section 8 1 shall terminate on or before
December 31, 2032

Section 8 2 Annexation of Non-Master Land Use Plan Property Property
not descrnbed in the Master Land Use Plan that 1s (1) owned by Declarant and (1) located
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within one half mile of the boundaries of the property described in Exhibits “A” and “B”,
as modified from time to time (“Non-Master Land Use Plan Property”) may be
annexed In accordance with the following provisions

(a) During Class “B” Control Period Until (1) seventy-five percent
(75%) of the total acreage described on Exhibits “A” and “B”, as modified from time to
time, has been conveyed to Persons other than the Declarant and has received
certificates of occupancy or (1) December 31, 2032, whichever i1s earlier, Declarant shall
have the unilateral nght, privilege, and option, but not the obligation to subject to the
provisions of this Declaration and the junsdiction of the Association all or any portion of
the Non-Master Land Use Plan Property Such annexation shall be accomplished by
filng in the public records of Travis County, Texas, a Supplementai Declaration
annexing such property Such Supplemental Declaration shail not require the consent of
the Members Any such annexation shall be effective upon the filng for record of such
Supplemental Declaration unless otherwise provided therein Declarant shall have the
unilateral right to transfer to any other Person the nght, privilege, and option to annex
additional property which is herein reserved to Declarant, provided that such transferee
or assignee shall be the developer of at least a portion of the real property described in
Exhibits “A” or “B” and that such transfer 1s memorialized in a wntten, recorded
instrument executed by the Declarant

(b)  After Class “B"” Control Period Upon the earler of (1} seventy-five
percent (75%) of the total acreage described on Exhibits “A” and “B” has been
conveyed to Persons other than the Declarant and has recewved certficates of
occupancy or (n) December 31, 2032, and subject to the consent of the owner thereof
and the Declarant, as provided below, the Association may subject real property other
than that described in the Master Land Use Plan to the provisions of this Declaration
and the jurisdiction of the Association Such annexation shall require the affirmative vote
of the Members or alternates representing sixty-seven percent (67%) of the Class “A”
votes of the Association (other than those held by Declarant) and of the Declarant, so
long as Declarant owns property subject to this Declaration or which may become
subject hereto Any such annexation shall be accomplished by filing of record In the
public records of Travis County, Texas, a Supplemental Declaration describing the
property being annexed Any such Supplemental Declaration shall be signed by the
President and the Secretary of the Association, and by the owner of the property being
annexed, and any such annexation shall be effective upon fiing unless otherwise
provided therein The relevant provisions of the By-Laws dealing with regular or special
meetings, as the case may be, shall apply to determine the time required for and the
purpose of considering the annexation of property pursuant to this Section and to
ascertain the presence of a quorum at such meeting

(¢)  Approval of Declarant Required The written consent of Declarant
shall be required on all annexations of real property not described in the Master Land
Use Plan, so long as the Declarant owns any property described in Exhibits “A” or “B”
hereof, as such may be amended from time to time

Section 8 3 Acquisittion  of Additional Residential Common Areas
Declarant may convey to the Association additional real estate, improved or
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unimproved, located within the properties described in Exhibits “A” or “B” which upon
conveyance or dedication to the Association shall be accepted by the Association and
thereafter shall be maintained by the Association at its expense for the benefit of all its
Members Any such property conveyed shall be free and clear of all kens

Section 84 Amendment This Article shall not be amended without the
prior written consent of Declarant, so long as the Declarant owns any property
described in Exhibits “A” or “B” hereof

Section 8 5 Voting Rights and Assessment Obligations The voting rights
and assessment obligations for future phases shall be the same as for phases already
submitted

Article IX
Rights and Obligations of the Association

Section 91 Residential Common Areas The Association, subject to the
rights of the Owners set forth in this Declaration, shall be responsible for the exclusive
management and control of the Residential Common Areas and all improvements
thereon (including, without Iimitation, furnishings and equipment related thereto and
common landscaped areas), and shall keep 1t in good, clean, attractive, and sanitary
condition, order, and reparr, pursuant to the terms and conditions hereof and consistent
with the Community-Wide Standard.

Section 9 2 Personal Property and Real Property for Common Use The
Assaciation, through action of its Board of Directors, may acquire, hold, and dispose of
tangible and intangible personal property and reat property The Board, acting on behalf
of the Association, shall accept any real or personal property, leasehold, or other
property interests within the Properties conveyed to it by the Declarant Any such
property conveyed by the Declarant shall be free and clear of all iens

Section 9 3 Rules and Regulations The Association, through its Board
of Directors, may make and enforce reasonable rules and regulations governing the use
of the Properties, which rules and regulations shall be consistent with the nights and
duties established by this Declaration Sanctions may include reasonable monetary
fines and suspension of the nght to vote and the right to use any recreational facilities
on the Residential Common Areas The Board shall, in addition, have the power to seek
relief in any court for violations or to abate nuisances Imposition of sanctions shall be
as provided in the By-Laws of the Association In any event, however, absolute liability
shall not be imposed on any Unit Owner for damage to the Residential Common Areas

The Association, acting through the Board, may enter into a contract or other
agreement with a governmental entity to enforce ordinances on behalf of such entity for
the benefit of the Association and #s Members

The Association shall be entitled to collect reimbursement of attorneys’ fees and
costs for enforcing the rules and regulations and other ordinances pursuant to the
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preceding paragraph only after giving written notice to the affected Owner that fees and
costs will be charged to the Owner If the violation or delinquency continues ten (10)
days after delivery of such notice

Section 94 Impled Rights The Association, through its Board of
Directors, may exercise any other right or privlege given to it expressly by this
Declaration or the By-Laws, and every other nght or privilege reasonably to be implied
from the existence of any night or privilege given to it herein or reasonably necessary to
effectuate any such nght or privilege

Section 95 Governmental Interests For so long as the Declarant owns
any property shown on Exhibits “A” or "B”, the Association shall permit the Declarant to
designate sites within the Properties, which may include Residential Common Areas
owned by the Association, for fire, police, water, and sewer facilities, public schools and
parks, and other public facilities

Section 96 Contracts and Maintenance The Association shall have the
nght and authority to improve and maintain the Properties and assess the Owners for
the Residential Maintenance Costs, Residential Construction Costs, the Joint
Construction Costs, the Joint Maintenance Costs, and all other costs necessary to
improve and maintain the Residential Common Areas and Area of Joint Responsibility
The Association shall have the authority to enter into contracts with or grant easements
to third parties, Iincluding governmental authornties, with respect to maintenance,
landscaping, development, drainage, and other ecological issues affecting the
Properties

Section 97 Notice to Owners In the event the Association intends to
suspend or restrict use by an Owner of the Residential Common Areas, levy fines
against an Owner for property damage or violation of the rules and regulations, or file
suit against an Owner other than to collect assessments or to foreclose upon the lien
granted by this Declaration, the Association shall first give the Owner wnitten notice of
same

Section 98 Right of Inspection Each Owner, upon five (5) days written
notice to the Association, shall have the right to inspect the records of the Association,
including financial records, during reasonable business hours no more than once per
year

Article X
Assessments

Section 10 1 Creation of Assessments There are hereby created
assessments for Association expenses as may from time to time specifically be
authorized by the Board of Directors, to be commenced at the time and in the manner
set forth 1n Section 10 8

(a) There shall be three (3) types of assessments

-21-

313566 14/SPA/T3413/0101/103102



) Base Assessments to fund Common Expenses for the
benefit of all Members of the Association;

)] Neighborhood Assessments for Neighborhood Expenses
benefiting only Units within a particular Neighborhood or Neighborhoods, and

() Special Assessments as described in Section 10 4 below
(b) Base Assessments shall be levied equally on all Units

(c) Neighborhood Assessments shall be levied equally on all Units in
the Neighborhood for whose benefit Neighborhood Expenses are incurred as provided
in Section 10 3 below

(d) Special Assessments shall be levied as provided in Section 10 4
below

Each Owner, by acceptance of a deed or recorded contract of sale for any
portion of the Properties, is deemed to covenant and agree to pay these
assessments. Failure to pay any assessments does not constitute a default
under an insured mortgage, but shall subject the defaulting Owner to the
penalties provided in Section 10.6 below.

All assessments, together with interest (at a rate not to exceed the highest rate
allowed by Texas law) as computed from the date the delinquency first occurs, late
charges, costs, and reasonable attorneys’ fees, shall be a charge on the land and shall
be a continuing hien upeon the Unit against which each assessment 1s made until paid
Each such assessment, together with interest, late charges, costs, and reasonable
attorneys’ fees, shall also be the personal obligation of the Person who was the Owner
of such Unit at the time the assessment arose, and his or her grantee shall be jointly
and severally hable for such portion thereof as may be due and payable at the time of
conveyance, except no first Mortgagee who obtains title to a Unit pursuant to the
remedies provided in the Mortgage shall be hable for unpaid assessments which
accrued prior to such acquisition of title

The Association shall, upon demand at any time, furnish to any Owner liable for
any type of assessment a certificate in writing signed by an officer of the Association
setting forth whether such assessment has been paid as to any particular Unit  The
Association shall be charged with collecting any type of assessment and no Mortgagee
shall be required to collect sard assessments Such certificate shall be conclusive
evidence of payment to the Association of such assessment therein stated to have been
paid The Association may require the advance payment of a processing fee not to
exceed One Hundred Dollars ($100 00) for the issuance of such certificate

Assessments shall be paid in such manner and on such dates as may be fixed
by the Board of Directors Unless the Board otherwise provides, the Base Assessment
and any Neighborhood Assessment may be paid in quarterly installments Each Owner,
by acceptance of a deed to his or her Unit, acknowledges that all Base Assessments
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and Neighborhood Assessments levied hereunder are annual assessments due and
payable in advance on the first day of the fiscal year, provided, the Board may permit
any assessment to be paid in installments If any Owner i1s delinquent in paying any
assessments or other charges levied on his Unit, the Board may revoke the privilege of
paying n installments and require annual assessments to be paid in full iImmediately

No Owner may waive or otherwise exempt himself from labiity for the
assessments provided for herein, including, by way of illustration and not imitation, by
non-use of Residential Common Areas or abandonment of the Unit The obligation to
pay assessments Is a separate and independent covenant on the part of each Owner
No diminution or abatement of assessment or set-off shall be claimed or allowed by
reason of any alleged failure of the Association or Board to take some action or perform
some function required to be taken or performed by the Association or Board under this
Declaration or the By-Laws, or for inconvenience or discomfort ansing from the making
of repairs or iImprovements which are the responsibility of the Association, or from any
action taken to comply with any law, ordinance, or with any order or directive of any
municipal or other governmental authority The Association shall be charged with
collecting any type of assessment and no Mortgagee shall be required to collect said
assessment

In order to preserve the financial viability of the Association, until termination of
the Class “B” Control Period, in lieu of paying regular assessments on its unsold Units
the Declarant shall be obligated for the difference, if any, between the amount of
assessments levied on all Units subject to assessment and the amount of actual
expenditures required to operate the Association during the fiscal year After the
termination of the Class “B” Control Period, the Declarant shall become a Class “A”
member and shall no longer be obligated for the difference between the amount of
assessments levied on all Units subject to assessment and the amount of actual
expenditures required to operate the Association duning the fiscal year

Section 10 2 Computation of Base Assessment It shall be the duty of the
Board, at least sixty (60) days before the beginning of each fiscal year, to prepare a
budget covering the estimated Common Expenses of the Association during the coming
year The budget shall include a capital contnbution establishing a reserve fund in
accordance with a budget separately prepared, as provided in Section 107 of this
Article

The Base Assessment to be levied against each Unit for the coming year shall be
set at a level which 1s reasonably expected to produce total income to the Association
equal to the total budgeted Common Expenses, including reserves In determining the
level of assessments, the Board, in its sole discretion, may consider other sources of
funds available to the Association In addition, the Board shall take into account the
number of Units subject to assessment under Section 10 7 hereof on the first day of the
fiscal year for which the budget 1s prepared and the number of Units reasonably
anticipated to become subject to assessment during the fiscal year
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Until December 31, 2032, the Declarant may elect on an annual basis, but shall
not be obligated, to reduce the resulting assessment for any fiscal year by payment of a
subsidy (in addition to any amounts paid by Declarant under Section 10 1 above),
provided, any such subsidy shall be conspicuously disciosed as a line item In the
income portion of the Common Expenses budget and shall be made known to the
Members. The payment of such subsidy in any year shall under no circumstances
oblgate the Declarant to continue payment of such subsidy in future years

The Board shall cause a copy of the Common Expenses budget and notice of the
amount of the Base Assessment to be levied against each Unit for the following year to
be delivered to each Owner at least thirty (30) days prior to the beginning of the fiscal
year Such budget and assessment shall become effective unless disapproved at a
meeting of the Members by Members representing at least a majonty of the total Class
“A" vote In the Association, and by the Class “B” Member, if such exists

However, In the event the proposed budget is disapproved or the Board fails for
any reason to so determine the budget for any year, then and until such time as a
budget shall have been determined as provided herein, the budget in effect for the
immediately preceding year shall continue for the current year

Section 10 3 Computation of Neighborhood Assessments It shall be the
duty of the Board, at least sixty (60) days before the beginning of each fiscal year, to
prepare a separate budget covering the estimated Neighborhood Expenses to be
incurred by the Association for each Neighborhood on whose behalf Neighborhood
Expenses are expected to be incurred during the coming year The Board shall be
entitled to set such budget only to the extent that this Declaration or the By-Laws
specifically authorizes the Board to assess certan costs as a Neighborhood
Assessment. Any Neighborhood may request that additional services or a higher level
of services be provided by the Association, and in such case, any additional costs shall
be added to such budget Such budget may include a capital contribution establishing a
reserve fund for repair and replacement of capital items within the Neighborhood, as
appropriate Neighborhood Expenses shall be allocated equally among all Units within
the Neighborhood benefited thereby and levied as a Neighborhood Assessment

The Board shall cause a copy of such budget and notice of the amount of the
Neighborhood Assessment to be levied on each Unit in the Neighborhood for the
coming year to be delivered to each Owner of a Unit in the Neighborhood at least thirty
(30) days prior to the beginning of the fiscal year Such budget and assessment shall
become effective unless disapproved by a majonty of the Owners of Units in the
Neighborhood to which the Neighborhood Assessment applies, and by the Class “B”
Member, If such exists, provided, there shall be no obligation to call a meeting for the
purpose of considering the budget except on petition of Owners of at least thirty (30%)
percent of the Units in such Neighborhood, and provided, further, the nght to disapprove
shall only apply to those line items In the Neighborhood budget which are attributable to
services requested by the Neighborhood
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In the event the proposed budget for any Neighborhood i1s disapproved or the
Board fails for any reason to determine the budget for any year, then and until such time
as a budget shall have been determined as provided herein, the budget in effect for the
immediately preceding year shall continue for the current year

Section 10 4 Special Assessments

(a) Agamst Al Members The Association may levy Special
Assessments from time to time provided such assessment receives the affrmative vote
or written consent of the Members representing sixty-seven percent (67%) of the Class
“A” votes cast and the affirmative vote or written consent of the Class “B" Member, if
such then exists Special Assessments pursuant to this paragraph shall be payable in
such manner and at such times as determined by the Board, and may be payable in
installments extending beyond the fiscal year in which the Special Assessment Is
approved, If the Board so determines

(b)  Against Neighborhoods The Association may also levy a Special
Assessment against the Units in any Neighborhood to reimburse the Association for
costs incurred n bringing the Neighborhood into compliance with the provisions of the
Declaration, any amendments thereto, the Articles, the By-Laws, and the Association
rules and regulations, which Special Assessment may be levied upon the vote of the
Board after notice to the senior officer of the Neighborhood and an opportunity for a
hearing

(c) Against Individual Members The Association may levy a Special
Assessment against any Member individually and against such Member's Unit to
reimburse the Association for costs incurred in bringing a Member and his Unit into
comphance with the provisions of the Declaration, any amendments thereto, the
Articles, the By-Laws, or the Association rules, which Special Assessment may be
levied upon the vote of the Board after notice to the Member and an opportunity for a
hearng

Section 10 5 Assessments Payable to ShadowGlen Master Association,
Inc The Association, on behalf of all Units subject to assessment hereunder, shall pay
assessments to Master Association, as provided in the Master Declaration Such
assessments shall constitute Common Expenses of the Association and shall be
included In the operating budget of the Association, and shall have first prionty for
payment out of any income of the Association This assessment obligation shall be
enforceable by Master Association as provided in the Master Declaration

Section 10 6 Lien for Assessments Upon recording of a notice of ien for
assessments on any Unit, there shall exist a perfected lien for unpaid assessments on
the respective Unit prior and superior to all other liens, except (a) all taxes, bonds,
assessments, and other levies which by law would be superior thereto, (b) the lien or
charge of any first Mortgage of record (meaning any recorded Mortgage with first prionty
over other Mortgages) made in good faith and for value, especially VA and FHA
guaranteed loans, and (c) the lien for assessments or other charges of the Master
Association
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Such lien, when delinquent, may be enforced by suit, judgment, and foreclosure

The Association hereby incorporates into this Declaration the provisions of the
Texas Residential Property Owners' Association Protection Act codified at Chapter 209
of the Texas Property Code, as the same may be amended from time to time and/or
recodified

Section 10 7 Reserve Budget and Capital Contribution The Board of
Directors shall annually prepare a reserve budget to take into account the number and
nature of replaceable assets, the expected life of each asset, and the expected repair or
replacement cost The Board shall set the required capital contnbutton in an amount
sufficient to permit meeting the projected needs of the Association, as shown on the
budget, with respect both to amount and timing by annual assessments over the penod
of the budget The capital contribution required, If any, shall be fixed by the Board and
included within and distributed with the applicable budget and notice of assessments, as
provided in Section 10 2 and Section 10 3 of this Article A copy of the capital budget
shall be distributed to each Member in the same manner as the operating budget

Section 10 8 Date of Commencement of Assessments The obligation to
pay the assessments provided for herein shall commence upon conveyance of a Unit to
a third party Assessments shall be due and payable in a manner and on a schedule as
the Board of Directors may provide The first annual assessment shall be adjusted
according to the number of days remaining in the fiscal year at the time assessments
commence on the Unit

Section 10 9 Subordination of the Lien to First Mortgages The lien for
assessments, including interest, late charges (subject to the mitations of Texas law),
and costs (Including attorneys’ fees) provided for herein, shall be subordinate to the lien
of any first Mortgage upon any Unit The lien for assessments remains the personal
obligation of the seller, and does not pass to successors in title unless personally and
expressly assumed The sale or transfer of any Unit shall not affect the assessment lien
However, the sale or transfer of any Unit pursuant to judicial or nonjudicial foreclosure
of a first Mortgage shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer No sale or transfer shall releve such Unit
from lien nghts for any assessments thereafter becoming due Where the Mortgagee
holding a first Mortgage of record or other purchaser of a Unit obtains title pursuant to
judicial or nonjudicial foreclosure of the Mortgage, it shall not be liable for the share of
the Common Expenses or assessments by the Association chargeable to such Unit
which became due prior to such acquisition of title Such unpaid share of Common
Expenses or assessments shall be deemed to be Common Expenses collectible from
Owners of all the Units, including such acquirer, its successors and assigns

Section 10 10 Capitalization of Association Upon acquisition of
record title to a Unit by the first purchaser thereof other than the Declarant or an owner
who purchases solely for the purpose of constructing a dwelling thereon for resale, a
contribution shall be made by or on behalf of the purchaser to the working capital of the
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Association in an amount equal to one-sixth (1/6), or such other amount as the Board
may deem appropnate in its sole discretion, of the annual Base Assessment per unit for
that year as determined by the Board This amount shall not be prorated and shall be In
addition to, not In lieu of, the annual Base Assessment levied on the Unit and shall not
be considered an advance payment or any portion thereof This amount shall be
deposited Into the purchase and sale escrow and disbursed therefrom to the
Association for use in covering operating expenses and other expenses incurred by the
Association pursuant to the terms of this Declaration and the By-Laws

Section 10 11 Exempt Property Notwithstanding anything to the
contrary herein, the following property shall be exempt from payment of Base
Assessments, Neighborhood Assessments, and Special Assessments

(a) all Residential Common Areas, and

(b) all property leased, conveyed, or dedicated to and accepted by any
governmental authority or public utihty, including, without limitation, public schocols,
public streets, and public parks, If any

Article XI
Architectural Standards

The Board of Directors shall have the authonty and standing, on behalf of the
Association, to enforce in courts of competent junsdiction decisions of the Design
Review Board established in Section 11 1 This Article may not be amended without the
Declarant’s written consent so long as the Declarant owns any land subject to this
Declaration or subject to annexation to this Declaration

No construction, which term shall include within its definition staking, clearing,
excavation, grading, and other site work, no exterior alteration or modification of existing
improvements, and no plantings or removal of plants, trees, or shrubs shall take place
except in strict comphance with this Article, until the requirements below have been fully
met, and until the approval of the Design Review Board has been obtained pursuant to
Section 111 below The Board of Directors may establish reasonable fees to be
charged by the Design Review Board on behalf of the Association for review of
applications hereunder and may require such fees to be paid in full prior to review of
any application

All dwellings constructed on any portion of the Properties shall be designed by
and buiit in accordance with the plans and specifications of a licensed architect

This Article shall not apply to the activities of the Declarant, nor to construction of
improvements or modifications to the Residential Common Areas by or on behalf of the
Assoclation

Section 11 1 Design Review Board The Design Review Board shall have
exclusive jurisdiction over all development, construction, landscaping and/or similar or
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related activities on any portion of the Properties and any modifications, additions, or
alterations made on or to existing Units or structures containing Units and the open
space, If any, appurtenant thereto Until one hundred percent (100%) of the Properties
have been developed and conveyed to purchasers in the normal course of development
and sale, the Declarant retains the nght to appoint all members of the Design Review
Board, which shall consist of at least three (3), but not more than five (5) persons
There shall be no surrender of this right prior to that time except in a written instrument
In recordable form executed by Declarant Upon the expiration of such nght, the Board
of Directors shall appoint the members of the Design Review Board Members of the
Design Review Board may include architects or similar professionals who are not
Members of the Association

The Design Review Board may delegate its authority to the approprate board or
committee of any Neighborhood Association subsequently created or subsequently
subjected to this Declaration so long as the Design Review Board has determined that
such board or committee has in force such review and enforcement practices,
procedures, and approprate standards at least equal to those of the Design Review
Board Such delegation may be revoked and junsdiction resumed at any time by written
notice If the Declarant does not establish the Design Review Board, then the Board
shall have exclusive jurisdiction over all development, construction, landscaping and/or
similar or related activittes on any portion of the Properties and any modifications,
additions, or alterations made on or to existing Units or structures containing Units and
the open space, If any, appurtenant thereto

The Design Review Board shall prepare and, on behalf of the Board of Directors,
shall promulgate design and development guidelines and applcation and review
procedures (the “Design Review Guidelines”) The Design Review Guidelines shall be
those of the Association, and the Design Review Board shall have sole and full authority
to prepare and to amend them The Design Review Board shall make the Design
Review Guidelines available to Owners, builders, and developers who seek to engage
In development of, construction on, landscaping on, or similar or related activities on all
or any portion of the Properties and such Owners, bullders and developers shall
conduct their operations strictly in accordance therewith

Plans and specifications showing the nature, kind, shape, color, size, matenals,
and location of such modificattons, additions, or alterations, shall be submitted to the
Design Review Board for approval as to quality of workmanship and design and as to
harmony of external design with existing structures, location in relation to surrounding
structures, topography, and finish grade elevation In the event that the Design Review
Board fails to approve or disapprove plans submitted to it, or to request additional
nformation reasonably required, within forty-five (45) days after submission thereof, the
plans shall be deemed approved

Nothing contained herein shall be construed to limit the right of an Owner to
remodel the intenor of his Unit, or to paint the intenor of his Unit any color desired,
provided, modifications or alterations to the interior of screened porches, patios and
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similar portions of a Unit visible from outside the Unit shall be subject to approval
hereunder

Section 11 2 No Waiver of Future Approvals The approval of the Design
Review Board of any proposais or plans and specifications or drawings for any work
done or proposed, or in connection with any other matter requinng the approval and
consent of the Design Review Board, shall not be deemed to constitute a waiver of any
nght to withhold approval or consent as to any similar proposals, plans and
specifications, drawings, or matters whatever subsequently or additionally submitted for
approval or consent

Section 11 3 Varlance The Design Review Board may authorize
vanances from comphlance with any of the Design Review Guidelines when
circumstances such as topography, natural obstructions, hardship, or aesthetic or
environmental considerations require, but only in accordance with duly adopted rules
and regulations Such varnances may only be granted, however, when unique
circumstances dictate and no vanance shall (a) be effective unless in writing, (b) be
contrary to the restrictions set forth in the body of this Declaration, or (¢) stop the Design
Review Board from denying a vanance in other circumstances For purposes of this
Section, the inability to obtain approval of any governmental agency, the issuance of
any permit, or the terms of any financing shall not be considered a hardship warranting
a vanance

Section 11 4 Compliance With Guidelines Any contractor, subcontractor,
agent, employee or other invitee of an Owner who fails to comply with the terms and
provisions of the Design Review Guidelines promulgated by the Design Review Board
may be excluded by the Board from the Properties without liability to any person,
subject to the notice and hearing procedures contained in the By-Laws

Section 11 5 Design Review Board Right to Inspect Any member of the
Design Review Board or its representatives shall have the nght, during reasonable
hours and after reasonable notice to enter upon any property to inspect for the purpose
of ascertaining whether or not these restrictive covenants have been or are being
complied with Such Person or Persons shall not be deemed guilty of trespass by
reason of such entry In addition to any other remedies available to the Association, In
the event of noncompliance with this Section, the Board may record in the appropnate
land records a notice of viclation naming the violating Owner

Section 116 No Liabiity Review and approval of any applcation
pursuant to this Article 1Is made on the basis of aesthetic considerations only and the
Design Review Board shall not bear any responsibility for ensuring the structural
integnty or soundness of approved construction or modifications, nor for ensurnng
compliance with buillding codes and other governmental requirements Neither the
Declarant, the Association, the Board of Directors, the Design Review Board, any
Neighborhood Association, or member of any of the foregoing shall be held liable for
any Injury, damages or loss arnsing out of the manner or qualty of approved
construction on or modifications to any Unit
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Article XlI
Use Restrictions

The Properties shall be used only for single family residential, recreational, and
related purposes (which may include, without hmitation, offices for any property
manager retained by the Association or business offices for the Declarant or the
Association as may more particularly be set forth in this Declaration and amendments
hereto) For purposes of these restrictions, “single family” shall include those structures
known as single family detached homes, duplexes, garden homes, townhomes, and
condominiums Any Supplemental Declaration or additional covenants imposed on the
property within any Neighborhood may impose stricter standards than those contained
in this Article

The Declarant or the Association, acting through its Board of Directors, shall
have authonty to make and to enforce standards and restrictions governing the use of
the Properties, in addition to those contained herein, and to impose reasonable user
fees for use of Residental Common Areas facihities Such regulations and use
restrictions shall be binding upon all Owners, occupants, invitees and licensees, f any,
until and unless overruled, canceled or modified in a regular or special meeting of the
Association by the vote of Members representing a majonty of the total Class “A” votes
in the Association and by the Class “B” Member, so long as such membership shall
exist

No use shall be permitted on the Properties that i1s not allowed under applicable
public codes and ordinances either already adopted or as may be adopted by the City
or other controlling public authonty Each Owner, occupant or other user of any portion
of the Properties at all times shall comply with this Declaration and the guidelines and
with any and all laws, ordinances, policies, rules, regulations and orders of all federal,
state, county and municipal governments or their agencies having jurisdictional control
over the Properties IN SOME INSTANCES GOVERNMENTAL REQUIREMENTS MAY
BE MORE OR LESS RESTRICTIVE THAN THE PROVISIONS OF THIS
DECLARATION AND THE DESIGN REVIEW GUIDELINES IN THE EVENT A
CONFLICT EXISTS BETWEEN ANY SUCH GOVERNMENTAL REQUIREMENT AND
ANY REQUIREMENT OF THIS DECLARATION OR THE DESIGN REVIEW
GUIDELINES, THE MOST RESTRICTIVE REQUIREMENT SHALL PREVAIL, EXCEPT
IN CIRCUMSTANCES WHERE COMPLIANCE WITH A MORE RESTRICTIVE
PROVISION OF THE DECLARATION OR THE DESIGN REVIEW GUIDELINES
WOULD RESULT IN A VIOLATION OF MANDATORY APPLICABLE
GOVERNMENTAL REQUIREMENTS, IN WHICH EVENT THOSE GOVERNMENTAL
REQUIREMENTS  SHALL  APPLY COMPLIANCE WITH  MANDATORY
GOVERNMENTAL REQUIREMENTS WILL NOT RESULT IN THE BREACH OF THIS
DECLARATION OR THE DESIGN REVIEW GUIDELINES EVEN THOUGH SUCH
COMPLIANCE MAY RESULT IN NON-COMPLIANCE OF PROVISIONS OF THIS
DECLARATION OR THE DESIGN REVIEW GUIDELINES WHERE A GOVERNMENT
REQUIREMENT DOES NOT CLEARLY CONFLICT WITH THE PROVISIONS OF THIS
DECLARATION OR THE DESIGN REVIEW GUIDELINES BUT PERMITS ACTION
THAT IS DIFFERENT FROM THAT REQUIRED BY THIS DECLARATION OR THE

-30-

313566 14/SPA/73413/0101/103102



DESIGN REVIEW GUIDELINES, THE PROVISIONS OF THIS DECLARATION AND
THE DESIGN REVIEW GUIDELINES SHALL PREVAIL

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THE
PROVISIONS OF THIS DECLARATION OTHER THAN THIS PARAGRAPH THE
ASSOCIATION, THE BOARD OF DIRECTORS AND THE DESIGN REVIEW BOARD
SHALL NOT HAVE THE RIGHT OR AUTHORITY TO EXERCISE ANY OF THE
POWERS OR RIGHTS GRANTED TO ANY OF THEM IN THIS DECLARATION IN
SUCH A MANNER AS TO PROHIBIT THE USE BY ANY OWNER OF ITS SITE FOR
ANY USE (a) THAT COMPLIES WITH THE FOREGOING PROVISIONS OF THE
IMMEDIATELY PRECEDING PARAGRAPH ABOVE, AND (b) THAT IS NOT
PROHIBITED BY THE PROVISIONS OF THIS ARTICLE XIl BY WAY OF EXAMPLE,
THE BOARD OF DIRECTORS SHALL NOT ADOPT (INITIALLY OR BY AMENDMENT)
DESIGN REVIEW GUIDELINES THAT ARE DESIGNED TO PROHIBIT AN OWNER'S
USE OF ITS SITE THAT OTHERWISE WOULD BE {N COMPLIANCE WITH THE
PROVISIONS OF THE IMMEDIATELY PRECEDING PARAGRAPH ABOVE AND NOT
PROHIBITED BY THIS ARTICLE XII FURTHER, BY WAY OF EXAMPLE, THE
DESIGN REVIEW BOARD SHALL NOT EXERCISE ITS APPROVAL RIGHTS IN A
MANNER INTENDED TO PROHIBIT AN OWNER'S USE OF ITS SITE THAT
OTHERWISE WOULD BE IN COMPLIANCE WITH THE PROVISIONS OF THE
IMMEDIATELY PRECEDING PARAGRAPH ABOVE AND NOT PROHIBITED BY THIS
ARTICLE Xil THE PROVISIONS OF THIS PARAGRAPH, HOWEVER, DO NOT
AFFECT (1) THE RIGHT AND AUTHORITY OF THE ASSOCIATION, THE BOARD OF
DIRECTORS, OR THE DESIGN REVIEW BOARD TO EXERCISE THEIR RIGHTS
AND POWERS SET FORTH IN THIS DECLARATION, OR (n) THE OBLIGATIONS OF
EACH OWNER TO COMPLY FULLY WITH THE PROVISIONS OF THIS
DECLARATION

Section 121 Signs No sign of any kind shall be erected within the
Properties without the written consent of the Board of Directors, except entry and
directional signs installed by Declarant If permission 1s granted to any Person to erect a
sign within the Properties, the Board reserves the nght to restrict the size, color,
lettering and placement of such sign The Board of Directors or Declarant shall have the
nght to erect signs as it, in its discretion, deem appropnate Notwithstanding the above,
no signs, flags, banners or similar items advertising or providing directional information
with respect to activities being conducted outside the Properties shall be permitted
within the Properties No billboards shall be permitted

Section 12 2 Parking and Prohibited Vehicles

(a) Parking Vehicles shall be parked only in the garages or In the
driveways, If any, serving the Units or in appropriate spaces or designated areas in
which parking may or may not be assigned All vehicles shall be subject to such
reasonable rules and regulations as the Board of Directors, or any Neighborhood
Association, If any, having concurrent jurisdiction over parking areas within the
Neighborhood, may adopt The Declarant and/or the Association may designate certain
on-street parking areas for visitors or guests subject to reasonable rules
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(b) Prohibited Vehicles Commercial vehicles, vehicles with commercial
writing on their exteriors, vehicles primarily used or designed for commerciat purposes,
tractors, mobile homes, recreational vehicles, off-road or unlicensed motorcycies or
three or four wheel off-road open vehicles designed for one person, trallers (either with
or without wheels), campers, camper trailers, boats and other watercraft, and boat
trallers shall be parked only in enclosed garages or areas, If any, designated by the
Board or by the Neighborhood Association, if any, having jurisdiction over parking areas
within a particular Neighborhood Stored vehicles and vehicles which are either
obviously inoperable or do not have current operating licenses shall not be permitted on
the Properties except within enclosed garages For purposes of this Section, a vehicle
shall be considered “stored” if it 1s put up on blocks or covered with a tarpaulin and
remains on blocks or so covered for fourteen (14) consecutive days without the prior
approval of the Board Notwithstanding the foregoing, service and delivery vehicles may
be parked in the Properties duning dayhght hours for such period of time as s
reasonably necessary to provide service or to make a delivery to a Unit or the
Residential Common Areas Any vehicle parked in violation of this Section or parking
rules promulgated by the Board may be towed in accordance with the By-Laws Each
Owner by acceptance of a deed to his or her Unit, hereby waives any and all
claims against and potential liability of the Declarant, the Association, their
agents, officers, directors, successors and assigns, and hereby releases any and
all claims against and potential liability of the Declarant, the Association, their
agents, officers, directors, successors and assigns, for damage to or loss of any
vehicles or personal property or for the recovery thereof resulting from the
exercise of remedies provided herein.

Section 12 3 Occupants Bound All provisions of the Declaration, By-Laws
and of any rules and regulations or use restrictions promulgated pursuant thereto which
govern the conduct of Owners and which provide for sanctions against Owners shall
also apply to all occupants, guests and invitees of any Unit Every Owner shall cause all
occupants of his or her Unit to comply with the Declaration, By-Laws, and the rules and
regulations adcpted pursuant thereto, and shall be responsible for all violations and
losses to the Residential Common Areas caused by such occupants, notwithstanding
the fact that such occupants of a Unit are fully hable and may be sanctioned for any
violation of the Declaration, By-Laws, and rules and regulations adopted pursuant
thereto.

Section 12.4 Animals and Pets No animals, livestock, or poultry of any
kind shall be raised, bred, or kept on any portion of the Properties, except a reasonable
number of dogs, cats, or other usual and common household pets may be permitted in
a Unit However, those pets which are permitted to roam free, or, in the sole discretion
of the Board, endanger the health, make objectionable noise, or constitute a nuisance
or inconvenience to the Owners of other Units or the owner of any portion of the
Properties shall be removed upon request of the Board, if the owner fails to honor such
request, the pet may be removed by the Board No pets shall be kept, bred, or
maintained for any commercial purpose Dogs shall be kept on a leash held by a
responsible person or otherwise confined in a manner acceptable to the Board, at all
times whenever they are outside a Unit, and no pet shall be permitted to leave its
droppings on any portion of the Residential Common Areas, and the Owner of such pet
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shall immediately remove the same Pets shall be registered, licensed and inoculated
as required by law Each Owner by acceptance of a deed to his or her Unit, hereby
waives any and all claims against and potential liability of the Declarant, the
Association, their agents, officers, directors, successors and assigns, and hereby
releases any and all claims against and potential liability of the Declarant, the
Association, their agents, officers, directors, successors and assigns, for damage
or injury to or loss of any pets or personal property or for the recovery thereof
resulting from the exercise of remedies provided herein.

Section 12 5 Quiet Enjocyment No portion of the Properties shall be used,
in whole or In part, for the storage of any property that will cause it to appear to be in an
unclean or untidy condition or that will be obnoxious to the eye, nor shall any substance,
thing, or maternial be kept upon any portion of the Properties that will emit foul or
obnoxious odors or that will cause any noise or other condition that will or might disturb
the peace, quiet, safety, comfort, or serenity of the occupants of surrounding property
No noxious, Illegal, or offensive activity shall be carned on upon any portion of the
Properties, nor shall anything be done thereon tending to cause embarrassment,
discomfort, annoyance, or nuisance to any person using any portion of the Properties
There shall not be maintained any plant, animal, device, or thing of any sort whose
activities or existence in any way Is noxious, dangerous, unsightly, unpleasant, or of a
nature as may diminish or destroy the enjoyment of the Properties No outside burning
of wood, leaves, trash, garbage or household refuse shall be permitted within the
Properties

Section 126 Unsightly or Unkempt Conditions It shall be the
responsibility of each Owner to prevent the development of any unclean, unhealthy,
unsightly, or unkempt condition on his or her Unit The pursuit of hobbies or other
activities, including specifically, without limiting the generality of the foregoing, the
assembly and disassembly of motor vehicles and other mechanical devices, which
might tend to cause disorderly, unsightly, or unkempt cenditions, shall not be pursued or
undertaken on any part of the Properties

Section 12 7 Antennas To the extent allowable by law, no externor
antennas, aerials, satellite dishes, or other apparatus for the transmission of television,
radio, satellite or other signals of any kind shall be placed, allowed, or maintained upon
any portion of the Properties, including any Unit, without the prior written consent of the
Board or its designee To the extent allowable by law, the Declarant and/or the
Association shall have the night, without obligation, to erect an aerial, satellite dish, or
other apparatus for a master antenna or cable system for the benefit of all or a portion
of the Properties, should any such master system or systems be utiized by the
Association and require any such externor apparatus

Section 12 8 Clotheslines, Garbage Cans, Tanks, Etc All clotheslines,
garbage cans, above-ground storage tanks, mechanical equipment, playground
equipment and other similar items on Units shall be located or screened so as to be
concealed from view of neighboring Units, streets, and property located adjacent to the
Unit All rubbish, trash, and garbage shall be stored in approprate containers approved
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pursuant to Article X| hereof and shall regularly be removed from the Properties and
shall not be allowed to accumulate thereon

Section 12 9 Subdivision of Unit and Time Sharing No Unit shall be
subdivided or its boundary lines changed except with the prior written approval of the
Board of Directors of the Association Declarant, however, hereby expressly reserves
the nght to replat any Unit or Units owned by Declarant Any such division, boundary
ne change, or replatting shall not be in violation of the applicable subdivision and
zoning regulations

No Unit shall be made subject to any type of timesharing, fraction-shanng or
similar program whereby the nght to exclusive use of the Unit rotates among members
of the program on a fixed or floating time schedule over a penod of years, except that
the Declarant hereby reserves the night for itself and its assigns to operate such a
program with respect to Units which it owns

Section 12 10 Firearms The discharge of firearms within the
Properties is prohibited The term “firearms” includes “B-B” guns, pellet guns, cross
bows, archery equipment, yard darts and other firearms of all types, regardless of size
Notwithstanding anything to the contrary contained herein or in the By-Laws, the
Association shall not be oblhgated to take action to enforce this Section

Section 12 11 Pools No above-ground swimming pools shaltl be
erected, constructed or installed on any Unit Hot tubs, and whirlpools shall be permitted
subject to approval in accordance with Article XI of this Declaration

Section 12 12 Irmgation No sprninkier or irngation systems of any
type which draw upon water from creeks, streams, rivers, lakes, ponds, canals or other
ground or surface waters within the Properties shall be installed, constructed or
operated within the Properties unless prior written approval has been received from the
Design Review Board All sprinkler and irnigation systems shall be subject to approval in
accordance with Article X1 of this Declaration Private irngation wells are prohibited on
the Properties Provided, however, this Section shall not apply to the Declarant, and it
may not be amended without Declarant’s written consent so long as Declarant has the
nght to add property in accordance with Article VIII

Section 12 13 Tents, Trailers and Temporary Structures Except as
may be permitted by the Declarant or the Design Review Board dunng initial
construction within the Properties, no tent, utility or other storage shed (including sheds
bullt upon concrete foundation), shack, trailer or other structure of a temporary nature
shall be placed upon a Unit or any part of the Properties

Section 12 14 Drainage, Stormwater Runoff, and Septic Systems

(a) Drammage Catch basins and drainage areas are for the purpose of
natural flow of water only No obstructions or debris shall be placed in these areas No
Person other than Declarant may obstruct or rechannel the drainage flows after location
and installation of drainage swales, storm sewers, or storm drains Declarant hereby
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reserves for itself and the Association a perpetual easement across the Properties for
the purpose of altering drainage and water flow

(b) Stormwater Runoff In order to protect the quality of the water
found In the aquifer, streams, ponds and lakes from potential adverse impacts all
Persons conducting any construction activittes on a Unit shall not take any action that
will violate any applicable water pollution laws and regulations Such Persons shall take
the necessary actions to comply with such water pollution faws and regulations Such
compliance may require, among other things, installation of temporary erosion and
sedimentation controls prior to commencement of construction, inspection of such
controls, maintenance of such controls and re-vegetation of any areas disturbed by
construction activities

(c) Septic Systems. Septic tanks and drain fields are prohibited on the

Properties

Section 12 15 Tree Removal No trees shall be removed, except for
diseased or dead trees and trees needing to be removed to promote the growth of other
trees or for safety reasons, unless approved In accordance with Article Xl of this
Declaration In the event of any intentional or unintentional violation of thus Section, the
violator may be required, by the committee having junisdiction, to replace the removed
tree with one (1) or more trees of such size and number, and in such locations, as such
committee may determine 1n its sole discretion

Section 12 16 Sight Distance at Intersections All property located at
street intersections shall be landscaped so as to permit safe sight across the street
corners No fence, wall, hedge, or shrub planting shall be placed or permitted to remain
where 1t would create a traffic or sight problem

Section 12 17 Utiity Lines No overhead utility lines, including lines
for cable television, shall be permitted within the Properties, except for temporary lines
as required dunng construction and high voltage lines If required by law or for safety
purposes

Section 12 18 Air Conditioning Units Except as may be permitted by
the Board or its designee, no window air conditioning units may be installed in any Unit

Section 12 19 Lighting Except for reasonable seasonal decorative
hghts, which may be displayed between Thanksgiving and January 10 only, all exterior
hghts must be approved in accordance with Article XI of this Declaration

Section 12 20 Artificial Vegetation, Exterior Sculpture, and_Similar
ltems No artificial vegetation shall be permitted on the exterior of any portion of the
Properties Exterior sculpture, fountains, flags, and similar items must be approved n
accordance with Article Xl of this Declaration
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Section 12.21 Energy Conservation Equipment No solar energy
collector panels or attendant hardware or other energy conservation equipment shall be
constructed or Installed on any Unit unless it 1s an integral and harmonious part of the
architectural design of a structure, as determined In the sole discretion of the
appropriate committee pursuant to Article X| hereof

Section 12.22 Lakes and Water Bodies All lakes, ponds, and
streams within the Properties, If any, shall be aesthetic amenities only, and no other use
thereof, including, without imitation, fishing, swimming, boating, playing, or use of
personal flotation devices, shall be permitted without the prior approval of the Board of
Directors This Section shall not apply to prohibit use by the golf course facility, if any, of
lakes, ponds, or streams within such golf course facility for irngation of the property
comprising such golf course faciity or other purposes in connection with golf course
play The Association shall not be responsible for any loss, damage, or injury to any
person or property ansing out of the authonized or unauthornzed use of lakes, ponds, or
streams within the Properties No docks, piers, or other structures shall be constructed
on or over any body of water within the Properties, except such as may be constructed
by the Declarant or the Association

Section 12 23 Playground Any playground or other play areas or
equipment, including without limitation recreational facilities, swimming pools, traiis,
athletic courts, and playscapes, furnished by the Association or erected within the
Properties shall be used at the nisk of the user, and the Declarant, the Association, therr
agents, officers, directors, successors and assigns, shall not be held hable to any
Person for any claim, damage, or injury occurnng thereon or retated to use thereof

Section 12.24 Fences No hedges, walls, dog runs, ammal pens or
fences of any kind shall be permitted on any Unit except as approved in accordance
with this Section 1224 No Owner shall construct a fence or enclosure except n
compliance with fence criterion as shall be made available to the Owner by the Design
Review Board or the Association

Section 12 25 Business Use No garage sale, yard sale, estate sale,
moving sale, rummage sale or similar activity shall be permitted except with the
approval of the Association and In accordance with any rules established by the
Association, and no trade or business may be conducted in or from any Unit, except
that an Owner or occupant residing in a Unit may conduct business activities within the
Unit sc long as' (a) the existence or operation of the business activity 1s not apparent or
detectable by sight, sound or smell from outside the Unit, (b) the business activity
conforms to all zoning requirements for the Properties, (¢) the business activity does not
involve persons coming onto the Properties who do not reside in the Properties or door-
to-door solicitation of residents of the Properties, and (d) the business activity I1s
consistent with the residential character of the Properties and does not constitute a
nuisance, or a hazardous or offensive use, or threaten the secunty or safety of other
residents of the Properties, as may be determined in the sole discretion of the Board
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The terms “business” and “trade”, as used In this provision, shall be construed to
have their ordinary, generally accepted meanings, and shall include, without imitation,
any occupation, work or activity undertaken on an cngoing basis which involves the
provision of goods or services to persons other than the provider's family and for which
the provider receives a fee, compensation, or other form of consideration, regardless of
whether (1) such activity 1s engaged in full or part-time, (1) such activity 1s intended to or
does generate a profit; or (i) a hicense 1s required therefore Notwithstanding the above,
the leasing of a Unit shall not be considered a trade or business within the meaning of
this Section This Section shall not apply to a golf course facility nor shall it apply to any
activity conducted by the Declarant or a builder approved by the Declarant with respect
to its development and sale of the Properties or its use of any Units which it owns within
the Properties, including the operation of a imeshare or similar program

Section 12 26 On-site Fuel Storage No on-site storage of gasoline,
heating or other fuels shall be permitted on any part of the Properties except that up to
five (6) gallons of fuel may be stored on each Unit In a container designed for fuel
storage for emergency purposes and operation of lawn mowers and similar tools or
equipment Owner shall take all necessary precautions to prevent combustion of such
stored fuel The Association and a golf course facility, If any, shall be permitted to store
fue! for operation of maintenance vehicles, generators and similar equipment

Section 12 27 Leasing of Units

(a) Definition “Leasing”, for purposes of this Declaration, i1s defined as
regular, exclusive occupancy of a Unit by any person or persons other than the Owner
for which the Owner receives any consideration or benefit, including, but not imited to a
fee, service, gratuity, or emolument

(b) Leasing Provisions

(n General Units may be rented only in their entirety, no
fraction or portion may be rented There shall be no subleasing of Units or assignment
of leases unless prior written approval i1s obtained from the Board of Directors No
transient tenants may be accommodated in a Unit All leases shail be in writing and
shall be for an inihal term of no less than ninety (90) days, except with the prior wnitten
consent of the Board of Directors Notice of any lease, together with such additional
information as may be required by the Board, shali be given to the Board by the Unit
Owner within ten (10) days of execution of the lease The Owner must make available
to the lessee copies of the Declaration, By-Laws, and the rules and regulations The
Board may adopt reasonable rules regulating leasing and subleasing

(n) Compliance with Declaration, By-Laws, and Rules and
Regulations Every Owner shall cause all occupants of his or her Unit to comply with the
Declaration, By-Laws, and the rules and regulations adopted pursuant thereto, and shall
be responsible for all violations and losses to the Residential Common Areas caused by
such occupants, notwithstanding the fact that such occupants of a Unit are fully hable
and may be sanctioned for any violation of the Declaration, By-Laws, and rules and
regulations adopted pursuant thereto
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Section 12 28 Laws and Ordinances Every Owner and occupant of
any Uni, therr guests and invitees, shall comply with all laws, statutes, ordinances and
rules of federal, state and municipal governments applicable to the Properties and any
violation thereof may be considered a violation of this Declaration, provided, the Board
shall have no obligation to take action to enforce such laws, statutes, ordinances and
rules

Section 12 29 Other Prohibited Uses In addition to uses which are
inconsistent with zoning for the Properties, violate local, state or federal laws or
regulations, or are otherwise prohibited by this Declaration, the following uses and
activities are prohibited within the Properties

(&)  hotels, trailer courts, mobile home parks, and campgrounds,

(b) oll drilling, water dniling, oil refining, quarrying, or mmining operations
and all construction incident thereto,

(¢) junk vyards, automobile dismantling operations, and samtary
landfills,

(d) recycling facilities, unless such are for the use of the Owners, are
not offensive and are approved by the Board,

(e) commercial excavation of building or construction matenals, except
in the usual course of construction of improvements,

H distiltation of bones,

(g) dumping, disposal, incineration, treatment, processing, or reduction
of garbage, sewage, offal, dead animals or refuse unless approved by the Commercial
Association and Master Association,

(h)  fatrendenng,

)] stockyard or slaughter of ammals,

0) refining of petroleum or of its products,

(k) smelting of iron, tin, zinc or other ores,

(H cemeteries,

{(m) labor camps and migrant worker camps,

{n) jatls or honor farms,

(0) agricultural uses, including animal husbandry,

(p)  munitions and related manufacturning and storage,
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(@)  automobile paint and body shops,

(n outdoor storage of building or construction maternals,
(s}  funeral homes,

(t) sawmills,

(u) community fairs or flea markets unless they are temporary (lasting
no more than a week) and are approved in advance by the Board,

(V) outdoor advertising,
(w)  truck terminals and truck-stop-type facilities,
(%) pawn shop,

(¥) sexually-onented business such as, but not imited to, x-rated
movie or video sales, theater or rental facility, nude modeling studio, massage parlor,
lounge or club featuring nude or semi-nude entertainers or escort service, and

(z) drive-in movie theater

Section 12 30 No Fireworks or Incendiary Devices No fireworks or
incendiary materials or devices shall be stored upon or ignited upon any of the
Properties

Section 12 31 Rules and Regulations The Assocciation, through its
Board of Directors, may make and enforce reasonable rules and regulations governing
the use of the Properties, which rules and regulations shall be consistent with the rights
and duties established by this Declaration and the Master Declaration and with the rules
and regulations of the Master Association

Section 12 32 Golf Course Buffer Owners of property abutting or
adjacent to golf course property, must comply with the golf course setback requirements
set out In the Design Review Guidelines

Section 12 33 Consent of Master Association and Residential
Association Unless required by law, the Association may not diminish the use
restrictions as set forth in this Article XIlI without the prior written consent of the Master
Association and the Commercial Association

Section 12 34 Capturing, Trapping or Kilhing Wildlife No capturnng,
trapping or killing of wildlife within the Properties, except when such wildlife 1s imposing
a threat to the safety of a person, is permitted without the prior written consent of the
Board
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Article Xl
General Provisions

Section 13 1 Enforcement Each Owner and every occupant shall comply
strictly with the By-Laws, the rules and regulations, the use restrictions and with the
Design Review Guidehnes, all as may be amended or modified from time to time, and
with the covenants, conditions, and restrictions set forth in this Declaration, as may be
amended from time to time, and in the deed to his or her property within the Properties,
if any The Board may impose fines or other sanctions, which shall be collected as
provided herein for the collection of assessments Failure to comply with this
Declaration, the By-Laws, the rules and regulations, use restrictions, or Design Review
Guidelines shall be grounds for an action to recover sums due for damages or injunctive
relief, or both, maintainable by the Board, on behalf of the Association, or, in a proper
case, by an aggneved Owner or occupant Failure by the Board or any Owner or
occupant to enforce any of the foregoing shall iIn no event be deemed a waiver of the
right to do so thereafter The Board shall have the nght to record in the appropnate land
records a notice of violation of the Declaration, By-Laws, rules and regulations, use
restrictions, or Design Review Guidelines and to assess the cost of recording and
removing such notice against the Owner who 1s responsible (or whase occupants are
responsible) for violating the foregoing

Section 13 2 Self-Help In addition to any other remedies provided for
herein, the Board or its duly authorized agent shall have the power to enter upon a Unit
or any porticn of the Properties to abate or remove, using such force as may be
reasonably necessary, any erection, thing or condition which viclates this Declaration,
the By-Laws, the rules and regulations, the use restnchions, or the Design Review
Guidelines Except in the case of emergency situations and towing, the Board shall give
the violating Owner ten (10} days written notice of its intent to exercise self-help All
costs of self-help, Including reasonable attorney's fees actually incurred, shall be
assessed against the violating Owner and shall be collected as provided for herein for
the collection of assessments

Section 133 Term The covenants and restrictions of this Declaration
shall run with and bind the Properties, and shall inure to the benefit of and shall be
enforceable by the Association or the Owner of any property subject to this Declaration,
their respective legal representatives, heirs, successors, and assigns, for a term of thirty
(30) years from the date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years, unless an instrument in
writing, signed by a majority of the then Owners, has been recorded within the year
preceding the beginning of each successive period of ten (10) years, agreeing to
change said covenants and restrictions, in whole or in part, or to terminate the same, In
which case this Declaration shall be modified or terminated as specified therein

Section 13 4 Amendment

(@) Prnior to the Class “B” Termimnation, Declarant may unilaterally
amend this Declaration, provided, however, any such amendment shall not
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(1) materially adversely affect the title to any Unit unless the
Owner shall consent thereto in writing, or

() matenally adversely affect

(A)  the voting structure set forth in the Bylaws and this
Declaration,

(B8) the Membership structure, nghts or obhgations set
forth in the Bylaws and this Declaration, or

(C) the use restrictions set forth in this Declaration

Any amendment prior to the Class “B” Termination, which i1s described in subsections
(a)(1} and (a)(n) above, requires the wntten consent of sixty-seven (67%) percent of the
total Class “A” votes held by Members

(b)  After the Class “B” Termination, amendments to this Declaration
shall require the wntten consent of sixty-seven (67%) percent of the total Class “A”
votes held by Members and the written consent of the Declarant so long as Declarant
owns any of the Properties

(c) In addition, the approval requirements set forth in this Declaration
shall be met, if applicable Notwithstanding the above, the percentage of votes
necessary to amend a specific clause shall not be less than the prescribed percentage
of affirmative votes required for action to be taken under that clause

(d) Any amendment to be effective must be recorded in the public
records of Travis County, Texas

(e) If an Owner consents to any amendment to this Declaration or the
By-Laws, it will be conclusively presumed that such Owner has the authority so to
consent and no contrary provision in any Mortgage or contract between the Owner and
a third party will affect the validity of such amendment

® No amendment may remove, revoke, or modify any nght or
privilege of Declarant without the wnitten consent of Declarant or the assignee of such
right or privilege

Section 13 5 Indemnification The Association shall indemnify every
officer, director, and committee member against any and all expenses, including
attorneys' fees, reasonably incurred by or imposed upon such officer, director, or
committee member in connection with any action, suit, or other proceeding
(including settlement of any suit or proceeding, if approved by the Board of
Directors) to which he or she may be a party by reason of being or having been
an officer, director, or committee member, including without limitation any such
expenses arising in whole or part from such officer, director or committee
member's own negligence.
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The officers, directors, and committee members shall not be liable for any
mistake of judgment, including without limitation any mistake arising in whole or
part from their own negligence; provided, however, that this exception from
liahility shall not apply to their own individual willful misfeasance, malfeasance,
misconduct, or bad faith.

The officers and directors shall have no personal liability with respect to
any contract or other commitment made by them, in good faith, on behalf of the
Association (except to the extent that such officers or directors may also be
Members of the Association), and the Association shall indemnify and forever
hold each such officer, director and committee member free and harmless
against any and all liability to others on account of any such contract or
commitment, including without limitation any liability resulting or alleged to have
resulted in whole or part from negligence on the part of any or all of the officers
and directors.

Any right to indemnification provided for herein shall not be exclusive of any other
nghts to which any officer, director, or committee member, or former officer, director, or
committee member may be entitled The Association shall, as Common Expenses,
maintain adequate general hability and officers' and directors' hability insurance to fund
this obligation, if such insurance 1s reasonably avallable

Section 13 6 Protection of Officers and Directors

(a)  The power of the Association to iIndemnify and purchase indemnity
insurance for a person who Is or was a director or officer, are subject to the provisions
of Article 1396-2 22A of the Texas Non-Profit Corporation Act, except to the extent that
power I1s expanded in this subsection The indemnification permitted under Section B of
Article 1396-2 22A 1s mandatory rather than permissive In addition, the payment or
reimbursement of expenses permitted under Section K of Article 1396-2 22A s
mandatory rather than permissive

{b) Without limitation of the previous section, the Association may
purchase and maintain insurance or make other arrangements, at its expense, to
protect itself and any director or officer as specified in the previous section, against any
such expense, hiability or loss, whether or not the Association would have the power to
indemnify him against such expense, hability or loss under the Texas Non-Profit
Corporation Act

Section 13 7 Easements of Encroachment There shall be reciprocal
appurtenant easements of encroachment, and for maintenance and use of any
permitted encroachment, between each Unit and such portion or portions of the
Residential Common Areas as are adjacent thereto and between adjacent Units due to
the unintentional placement or setting or shifing of the improvements constructed,
reconstructed, or altered thereon (in accordance with the terms of these restrictions) to
a distance of not more than three (3) feet, as measured from any point on the common
boundary between each Unit and the adjacent portion of the Residential Common Areas
or as between said adjacent Units, as the case may be, along a line perpendicular to
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such boundary at such point; provided, however, in no event shall an easement for
encroachment exist if such encroachment occurred due to willful and knowing conduct
on the part of, or with the knowledge and consent of, an Owner, occupant, or the
Association

Section 13 8 Easements for Utilities, Etc

(a) Declarant Easement There 1s hereby reserved unto Declarant, so
long as the Declarant owns any property described on Exhibits “A” or “B", the
Association, and the designees of each (which may include, without imitation, Travis
County, Texas, City of Manor, Municipal Utilities District(s) to which the Properties are
subject and any utility), blanket easements upon, across, over, and under all of the
Properties for ingress, egress, installation, replacing, reparring, and maintaining cable
television systems, master television antenna systems, security, and similar systems,
fences, roads, walkways, bicycle pathways, lakes, ponds, wetlands, drainage systems,
street lights, signage, and all utilities, including, but not Iimited to, water, sewers, meter
boxes, telephones, gas, and electricity, provided, the exercise of these easements shall
not unreasonably interfere with the use of any Unit and, except iIn an emergency, entry
into any Unit shall be made only after reasonable notice to the Owner or occupant
thereof

(b) Water and/or Waste Water Easement Without limiting the
generality of the easements that may be granted under (a) above, there are hereby
reserved for the local water and/or waste water supplier easements across all Units and
the Residential Common Areas for ingress, egress, installation, reading, replacing,
repairing, and maintaining water meter boxes

(c) Approval Notwithstanding anything to the contrary contained in
this Section, no sewers, electrical lines, water lines, or other utiittes may be installed or
relocated on the Properties, except as may be approved by the Declarant

(d)  Specific Easements Should any entity furnishing a service request
a specific easement by separate recordable document, the Board of Directors shall
have the nght to grant such easement over the Residential Common Areas without
conflicting with the terms hereof

(e) No Adverse Effect The easements provided for in this Article shall
In no way adversely affect any other recorded easement on the Residential Common
Areas, nor shall they restrict or otherwise interfere in any manner with the use and
development of any Unit

Section 13 9 Easement for Maintenance Declarant hereby expressly
reserves a perpetual easement for the benefit of the Declarant, the Association, and the
designees of each (which may include, without limitation, Travis County, Texas,
Municipal Utiihes District(s), and the City of Manor) over and upon the Propertes,
except for structures, to the extent reasonably necessary, for the maintenance required
under Article iV, hereof This easement shall include the nghts of ingress and egress for
the purposes of Installation, construction, landscaping and maintenance of entry
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