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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WESTSIDE AT BUTTERCUP CREEK

THE STATE OF TEXAS §
§ KNOWN ALL PERSONS BY THESE PRESENTS:
COUNTY OF WILLIAMSON §

THAT THIS DECLARATION is made on the date hereinafter set
forth by Lumbermen's Investment Corporation, a Delaware corporation
(hereinafter referred to as "Declarant"), acting herein by and
through its duly authorized officer:

WITNESSETH:

WHEREAS, Declarant is the owner of certain property heretofore
platted and subdivided into that certain residential subdivision
known as "Buttercup Creek, Phase IV, Sections One and Two", the map
or plat of which is recorded in Cabinet K, Slides 324-328 of the
Williamson County Map Records, (the "Initial Property"); and

WHEREAS, Declarant desires to hold, sell and convey said
Initial Property subject to the following covenants, conditions,
restrictions, reservations and easements, which are for the purpose
of establishing a uniform plan for the development, improvement and
sale of the Initial Property, together with portions of the
Annexable Land from time to time brought within the terms hereof
pursuant hereto, and to insure the preservation of such uniform
plan for the benefit of both present and future owners of the
residential subdivision lots within said lands; and

WHEREAS, this Declaration grants Declarant the right and
privilege with the consent of the owners of such property, to
impose additional covenants, conditions .and restrictions on
particular portions of the real property subject to the Declaration
and to designate certain portions of such property as a
"Neighborhood" as defined herein; and

NOW, THEREFORE, Declarant hereby adopts the following
covenants, conditions, restrictions, reservations, easements and
charges which are for the purpose of enhancing and protecting the
value, desirability and attractiveness of the Property (hereinafter
defined) and which shall be applicable to all of the Property from
time to time subject hereto, and shall run with the land and shall
bind all parties having or acquiring any right, title, or interest
therein or any part thereof, their heirs or successors in title and
assigns, and shall inure to the benefit of each owner thereof.
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ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer to Westside at
Buttercup Creek Homeowners Association, a non-profit corporation

incorporated under the laws of the state of Texas, its successors
and assigns.

Section 2. The "Property" or the "Properties" shall mean and
refer to the Initial Property described in the Recitals hereof,
together with such portions of the Annexable Land (or other
property) as may from time to time be made subject to this
Declaration pursuant to the provisions hereof, but shall not
include any part:-of the Annexable Land (or such other property)
unless and until so annexed. All of the Property may sometimes be
commonly known and referred to as phases or sections of "Westside
at Buttercup Creek."

Section 3. "Lot" or "Building Plot" shall each mean and refer
to each plot of land shown upon the recorded subdivision Plats from
time to time within the boundaries of the Property and designated
by lot and block number, and to the Living Unit and other
improvements constructed or to be constructed thereon, but shall
not mean or include any other portions of the Property. If
building sites are created pursuant to Article XII, Sections 9 and
10 herein, the term "Lot" or "Building Plot" shall also thereafter
mean and refer to any building site so created.

Section 4. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
the surface estate in any Lot or tract of land which is part of the
Property, including contract sellers, but excluding those having
such interest merely as security for the performance of an
obligation. "Occupant" shall mean any person legally entitled to
occupy and use all or a portion of the Properties.

Section 5. "Common Properties" shall mean and refer to all
those areas of land within the Properties except the platted Lots
and public streets shown thereon, together with such other land as
the Association may, at any time or from time to time, acquire by
purchase or otherwise, subject, however, to the easements,
limitations, restrictions, dedications and reservations applicable
thereto by virtue hereof and/or by virtue of the Plats, and/or by
virtue of prior grants or dedications by Declarant or Declarant's
predecessors in title. References herein to the "Plats" shall mean
and refer to all subdivision Plats from time to time filed of
record in the Williamson County Map Records with respect to
Properties covered by The Declaration.

Section 6. "Common Facilities" shall mean and refer to all
existing and subsequently provided improvements upon or within the

2
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Common Properties, except those as may be expressly excluded
herein. Also, in some instances, Common Facilities may consist of
improvements dedicated or under contract to the Association for the
use and benefit of the Owners of the Lots in the Properties, and/or
for the benefit of other owners outside the Property, constructed
on portions of one or more Lots or on acreage owned by Declarant
(or Declarant and others) which has not been brought within the
scheme of The Declaration. By way of illustration, Common
Facilities may include, but not necessarily be limited to, the
following: structures for recreation; structures for storage or
protection of equipment; fountains; statuary; sidewalks; common
driveways; landscaping; guardhouses; esplanades; walls; and other
similar and appurtenant improvements. References herein to "the
Common Facilities" or any "Common Facility" shall mean and refer to
Common Facilities as defined respectively in The Declaration and
all Supplemental Declarations.

Section 7. "Supplemental Declaration" shall mean and refer to
(1) any declaration of supplemental restrictions filed of record by
Declarant, its successors or assigns, imposing restrictions on or
with respect to one or more Neighborhoods within the Property, (ii)
any supplemental declaration of annexsction executed and filed of
record by Declarant, its successors or assigns, bringing additional
property within the scheme of The Declaration under the authority
provided in the Declaration, and (iii) any supplemental declaration
executed and filed of record by Declarant, its successors or
assigns, purporting to do both of the foregoing. References herein
(whether specific or general) to provisions set forth in "all (any)
Supplemental Declarations" shall be deemed to relate to the
respective Properties covered by the relevant Supplemental
Declaration.

Section 8. "Easements" shall mean and refer to the various
utility or other easements of record, those shown on the map or
Plats of the subdivisions within the Property and such othcr
easements as are created or referred to in The Declaration.

Section 9. "The Declaration® shall mean and refer
collectively to the covenants, conditions, restrictions,
supplemental restrictions, reservations, easements, 1liens and
charges imposed by or expressed in this Declaration of Covenants,
Conditions and Restrictions, as supplemented and/or amended,
including any and all Supplemental Declarations.

Section 10. "Board of Directors" and "Board" shall mean and
refer to the duly elected Board of Directors of the Association.

Section 11. "Member" shall mean and refer to every person or
entity who holds membership in the Association.

Section 12. ‘"Conveyance" shall mean and refer to conveyance
of a fee simple title to a Lot.

(3
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Section 13. ‘"Declarant" shall mean and refer to Lumbermen's
Investment Corporation, a Delaware corporation ("LIC"), the
Declarant herein,' and its successors and assigns if (i) such

LIC, as a successor or assignee of all or part of the rights of
LIC, as Declarant hereunder.

Section 14, "Assessable Tract" shall mean and refer to any
Lot or Building Plot from and after the date on which paved public
street access, and water and sanitary sewer service have been
extended thereto.

Section 15. "Living Unit" shall mean and refer to any
improvements on a Lot which are designed and intended for occupancy
and use as a residence by one person, by a single family, or by
persons maintaining a common household, excluding mobile homes or
other non-permanent structures.

Section 16. "Neighborhood" shall mean and refer to any
separately designated development area of the Properties comprised
of various types ' of housing, initially or by supplement or
amendment made subject to the Declaration. If separate
Neighborhood status is desired, the Declarant shall designate in a
Supplemental Declaration that such property shall constitute a
separate Neighborhood. In the absence of specific designation of
separate Neighborhood status, all property made subject to The
Declaration shall be considered a part of the same Neighborhood.

Section 17. "Base Annual Assessments" shall mean and refer to
the uniform assessment made against Assessable Tracts pursuant to
Sections 3 and 5 of Article ITI hereof.

Section 18. "Neighborhood Assessments" shall mean and refer
to assessments levied by the Association as provided for in Section
6 of Article III hereof, or by a Supplemental Declaration, which
are incurred for purposes of promoting the recreation, health,
safety, common benefit and enjoyment of only the Owners and
Occupants of the Neighborhood against which the specific
Neighborhood Assessment is levied, and of maintaining the
properties within a given Neighborhood.

Section 19. "Assessments" shall mean and refer to any or all
of the Base Annual Assessments, Special Assessments (as defined
below) and Neighborhood Assessments referred to, contemplated or
authorized herein or in any Supplemental Declaration from time to
time filed of record.

Section 20. "New Construction Committee" shall mean and
refer to the committee created by the Declarant to exercise
exclusive jurisdiction over plans and specifications for all
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original construction of Living Units upon the Léts within the
Properties as provided herein.

Section 21. "Modifications Committee" shall mean and refer to
the committee created by the Board of Directors of the Association
to exercise exclusive jurisdiction over the modifications,
additions, or alterations made on or to existing Living Units or
other improvements located on Lots as provided in Article IV
hereof.

ARTICLE II
WESTSIDE AT BUTTERCUP CREEK_HOMEOWNER'S ASSOCIATION
Section 1. Duties and Powers. 1In addition to the duties and

powers enumerated in its Articles of Incorporation and Bylaws, or
elsewhere provided for in The Declaration, and without limiting the
generality hereof, the Association shall also discharge those
functions necessary to the general maintenance of the Common
Properties. The Board of Directors of the Association shall be
empowered to oversee the activities of the Association and may take
whatever lawful action that the Board, in its sole discretion,
deems necessary to provide for the upkeep, development and
aesthetic appearance of the Common Properties and Common Facilities
and to enforce The Declaration for the common benefit of all or a
Neighborhood within the Association. All rights of the Association
herein and hereunder are vested in its Board of Directors unless
specifically reserved to Declarant or a vote of the Members herein.

Section 2. Membership. Every person or entity who is a
record Owner of any of the Properties which are subject to
assessment by the Association (including Declarant, whether or not
it is obligated to pay a full share of Assessments) shall be a
Member of the BAssociation. The foregoing is not intended to
include persons or entities who hold an interest merely as security
for the performance of an obligation. No Owner shall have more
than one membership. Membership shall be appurtenant to and may
not be separated from ownership of the land which is subject to
assessment by the Association.

Other lands may hereafter be annexed into the jurisdiction of
the Association in the manner herein described. If annexed, the
Owners of Lots in each future section so annexed, as well as all
Owners subject to the jurisdiction of the Association, shall be
entitled to the use and benefit of all Common Properties that may
become subject to the jurisdiction of the Association as a result
of such annexation, and the Common Facilities thereon, and shall be
entitled to the use and benefit of the maintenance fund hereinafter
set forth, provided that each future section must be impressed with
and subject to the Assessments imposed hereby (and any additional
Neighborhood Assessment necessitated by a higher level of services
or amenities to be provided to that area as a separate

5




vor 2576r6:061 4

”Neighborhoéd"), and further, such sections shall be made by
recorded Supplemental Declaration subject to all of the terms

of
this initial Declaration (as then amended and/or modified as herein
permi;ted) and to the jurisdiction of the Association. Such

additional stages of developmen

the provisions of Article XI, Section 1, hereinbelow. Upon a
merger or consclidation of the Association with another
association, the properties, rights and obligations of the other

association may be added to the properties, rights and obligations
of the Association as a surviving corporation pursuant to a merger.
The surviving or consolidated Association shall administer the
covenants and restrictions established by The Declaration, together
with the covenants and restrictions applicable to the properties of
the other merged association, as one scheme. No such merger or
consolidation, however, shall effect any revocation, change, or

addition to the covenants and restrictions established by The
Declaration.

Section 3. (Classes of Membership. The Association shall have
two classes of voting membership:

Class A. Class A Members shall be all Owners of Assessable
Tracts with the exception of the Declarant (unless and until
its Class B Membership converts to Class A Membership as
contemplated below), and each such Class A Member shall be
entitled to one vote for each Lot owned by such person or
entity. When more than one person holds an interest in a
single Lot, all such person shall be Members. The vote of
such Lot shall be exercised as such co-owners among themselves
determine, but in no event shall more than one vote be cast
with respect to any one Lot. 1If the co-owners of a single Lot

do not vote unanimously and in unison, no vote for that Lot
shall be counted.

Class B. Class B Members shall be the Declarant herein, who
shall be entitled to nine (9) votes in the Association for
each Lot owned by it. Class B Membership shall cease and be
converted to Class A Membership (and Declarant may thereafter
cast one Class A vote for each Lot owned by it, regardless of
whether Declarant pays any or its full share of Assessments)

on the happening of the earliest to occur of the following
three events (A, B, or C):

(A) When total votes outstanding in the Class A membership

equal the total votes outstanding in the Class B
membership; or

(B) The twentieth anniversary date of the recordation of this
initial Declaration; or

(C) when the Declarant terminates Class B votes by an
instrument filed in the Official Public Records of Real

6
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Property of Williamson County, Texas or when it owns no
lots and it has no other land to Annex.

At such time that additional Property is annexed into the
Association, the Class B Membership of the Declarant, shall, if it
had previously ceased due to one of the conditions listed above in
(A), (B), or (C), be reinstated and shall apply to all Lots owned
by Declarant in the newly annexed portion of the Property as well
as to all Lots owned by Declarant in all other areas of the
Property. Such reinstatement is subject to further cessation in
accordance with the 1limitations set forth in the preceding
paragraphs (A), (B), and (C) of this Article, whichever occurs
first. However, upon reinstatement due to annexation of additional
Property, the period of time set forth in Section 3(B) of this
Article shall be extended to the extent necessary such that in all
circumstances it extends for a period no shorter than ten (10)
years from the date of each such recorded annexation (i.e.,
Supplemental Declaration).

Section 4. Non-Profit Corporation. Westside at Buttercup
Creek Homeowner's Association, a non-profit corporation, has been
or will be organized, and all duties, obligations, benefits, liens
and rights hereunder in favor of the Association shall vest in said
corporation.

Section 5. Bylaws. The Association may make whatever rules
or bylaws it may choose to govern the organization, provided that
same are not in conflict with the terms and provisions hereof.

Section 6. Members' Easements of Enjoyment. Subject to the
provisions of Section 7 below, every Member shall have a non-
exclusive common right and easement of enjoyment in the Common
Properties and Common Facilities and such right and easement shall
be appurtenant to and shall pass with the title to every Assessable
Tract.

Section 7. Extent of Members' Fasements. The rights and
easements of enjoyment created hereby in favor of the Members shall
be subject to the rights and easements now existing or hereafter
created in favor of Declarant or others as referred to or provided
for in The Declaration, and shall also be subject to the following
provisions:

(a) The Association shall have the right to borrow amounts
not to exceed in the aggregate $25,000.00 on an unsecured
basis without Member approval; and, with the assent of
Members present at called special meeting entitled to
cast not less than two-thirds (2/3) of the aggregate of
the votes of both Classes of Members, to borrow more than
$25,000.00 and to mortgage the Common Properties and
Common Facilities to secure such borrowings.

wt
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(c)

(d)

(e)

(£)

(g)

(h)
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The Association shall have the right to take su
as are reasonably necessary to protect th
Properties and Common Facilitie
any such mortgage.

ch steps
: e Common
S against foreclosure of

The Association shall have the right to suspend the
rights of any Member to enjoyment and use of the Common
Properties and Facilities: (1) for any period during
which any Assessment or other amount owed by the Member
to the Association remains unpaid, and (2) as discipline
in the event of violation of the behavioral rules of the

Association concerning use of the Common Facilities and
Common Properties.

The Association shall have the right to establish
reasonable rules and regulations governing the Members'
use and enjoyment of the Common Properties and
Facilities, and to suspend the enjoyment rights of any
Member for any period not to exceed sixty (60) days for
each and any infraction of such rules and regulations,

The Association shall have the right to assess and
collect the Assessments provided for or contemplated
herein and to charge reasonable admission and other feeg
for the use of any recreational facilities which are a
part of the Common Properties or Facilities.

The Declarant may grant a right to use the Common
Properties and Facilities to the resident owners or
occupants of dwellings within any area of land from time
to time owned by the Declarant in the vicinity of but not
within the Property. Any such grant of rights must be in
writing and must be on terms no more favorable to such
users than then made available to the Members.

The Association shall have the right to dedicate, sell or
convey all or any part of the Common Properties, or
interests therein, to any public agency, authority, or
utility or any utility district, or to any third party
whomsoever, for such purposes and subject to such
conditions as may be agreed to by a vote of the Members
as hereinbelow provided. No conveyance of Common
Properties other than the granting of utility easements
upon the Common Properties, shall be made without such
vote. No such dedication or conveyance (except granting
of utility easements) shall be effective unless approval
by Members entitled to cast not less than two-thirds

(2/3) of the aggregate of the votes of both Classes of
Members.

The Association shall have the right to use, rent or
lease any part of the Common Properties and/or Common

8
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Facilities for the operation (for profit or otherwise) of
any service activity intended to serve a substantial
number of residents in the Properties, as well as
property owners outside the Properties, provided that any
such lease or contract providing for use of Common
Properties and Facilities by property owners outside the
Property shall be approved, prior to being entered into,
by Members entitled to cast no less than two-thirds
(2/3) of the aggregate of the votes of both Classes of
Members voting in person or by proxy, at a meeting duly
called for this purpose (or such and agreement may be
entered into unilaterally by Declarant so long as it
controls two-thirds (2/3) of the aggregate votes in the
Association).

The Association shall have the rights, but not the
obligation, to contract on behalf of all Assessable
Tracts, for garbage and rubbish pickup, and to charge the
Owner of each Assessable Tract for his pro rata share of
the cost thereof, such pro rata share to be determined by
dividing the number of Assessable Tracts being served
into the total cost of providing such garbage and rubbish
pickup. 1If the Association so elects, the charge to each
Owner for garbage and rubbish pickup shall be in addition
to or part of the Assessments described in Article I1I
hereof.

The Association shall have the right, but not the
obligation, to contract on behalf of all Assessable
Tracts, for security and/or emergency medical ambulance
services, and to charge the Owner of each Assessable
Tract for his pro rata share of the cost thereof, such
pro rata share to be determined by dividing the number of
Assessable Tracts being served into the total cost of
providing such security and/or emergency medical
ambulance service. If the Association so elects, the
charge to each Owner for security and/or emergency
medical ambulance service shall be in addition to or part
of the Assessments described in Article III hereof.

The Association may take other actions upon the approval
of Members entitled to cast three-fourths (3/4) of the
aggregate votes of each class of Members.

Section 8. Enforcement of Declaration. The Association shall
have the power and authority to enforce the terms and provisions of
The Declaration by legal action or other means provided for herein.
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ARTICLE III
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. (Creation of th i

. The Declarant, for each Building Plot owned within
the Properties, hereby covenants, and each Owner of any Building
Plot by acceptance of a deed therefor, whether or not it shall be
80 expressed in such deed, is deemed to covenant and agree, to pay
to the Association: (1) Base Annual Assessments or charges, (2)
applicable Neighborhood Assessments, if any, and (3) Special
Assessments for capital replacements, if any, and (3) Special
Assessments to be established and collected as hereinafter
provided. The Base Annual, Neighborhood and Special Assessments,
together with interest, collection costs and reasonable attorney's
fees, shall be a charge on the Lot and shall be secured by a
continuing Vendor's Lien herein reserved and retained in favor of
the Association upon the Lot against which each such Assessment is
made. Each such Assessment, together with interest, collection
costs and reasonable attorney's fees, shall also be the personal
obligation of the person who was the Owner of such Lot at the time
when the Assessment fell due. The personal obligation for
delinquent Assessments shall not pass to an Owner's successors in
title unless expressly assumed by them, but shall be secured by the
above-referenced continuing lien on the Lot so transferred as
security for the delinquent obligation of the prior Owner, and may
be enforced against such Lot notwithstanding any such Conveyance.

v

Section 2. Purpose of Assessments. The Assessments levied by
the Association shall be used exclusively to improve, beautify,
maintain, manage and operate the Common Properties and Common
Facilities, and to pay taxes and insurance premiums thereon, and to
promote the recreation, health, safety, convenience and welfare of
the Members, such benefits to include, by way of illustration but
not limitation: providing professional management services for the
Common Facilities; providing patrol or watchman service; providing
service contractors to manage and maintain recreational facilities;
providing and maintaining lighting standards, fixtures and
facilities; providing and maintaining all mechanical and electrical
fixtures, plumbing equipment and drainage systems for the Common
Properties and Facilities; fogging for insect control; providing
garbage and rubbish pickup; maintaining the unpaved portion of, and
any esplanades on, any street or right of way adjoining or serving
the Property; maintaining landscaping and other improvements
(including, without limitation walls, retaining walls, monuments,
signage and irrigation systems) contained within esplanades and
cul-de-sacs in any public streets located within or serving the
Property, or in any landscape reserves; enforcing the provisions
contained in The Declaration; employing, at the request of the
Modifications Committee and/or New Construction Committee, one or
more architects, engineers, attorneys, or other consultants, for
the purpose of advising such Committees in carrying out their

10
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duties and authority as set forth herein or, at the option of the
Board of Directors of the Association, for the maintenance and/or
improvement of the Common Properties or Facilities or for the
benefit of the Members; installation and maintenance of street
light and other 1lighting systems; publishing a neighborhood
newsletter; providing animal control services; providing
educational programs concerning environmental and endangered
species laws and regulations. The foregoing uses and purposes are
permissive and not mandatory, and the decisions of the Board of
Directors of the Association shall be final as long as made in good
faith and in accordance with the Bylaws of the Association and any
applicable governmental laws, rules and regulations.

F Section 3. Maximum Base Annual Assessment. Prior to
: conveyance of the first Lot to an Owner, the Association shall
establish the amount of the Base Annual Assessment. Beginning on
January 1 of the year immediately following the conveyance of the
first Lot to an Owner, and as of each January 1 thereafter, the
Board of Directors shall levy on each Assessable Tract and collect
¢ from the Owner thereof a Base Annual Assessment for each Building
E Plot, which shall be due and payable as provided hereinafter;
! provided, however, that prior to the date on which a
recreation/community center on Common Properties of the Association
has been constructed and is operating, if ever, the Board may, in
its sole judgment and discretion, establish the Base Annual
Assessment at an amount less than $120.00 per Building Plot.
Anything contained herein to the contrary or seemingly to the
contrary notwithstanding, the Base Annual Assessments provided for
herein shall be payable by the Owners of each of the Building Plots
comprising Assessable Tracts within the boundaries of the
Properties, in the manner hereinafter set forth.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner,
the maximum Base Annual Assessment may be increased each

| : year by not more than 10% of the maximum Base Annual
Assessment in effect for the prior year (such percentage
not to be cumulative from year to year) by the Board of

. Directors without a vote of the Members.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Oowner,
the maximum Base Annual Assessment may be increased by an
amount in excess of 10% in a given year (over the maximum
Base Annual Assessment permitted in the prior year) by
the vote or written assent of holders of at least 51% of
the votes present at a quorum of the Members present and
voting at a meeting duly called and held for such
purpose.

11
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(¢) The Board of Directors shall from time to time set, fix
and levy the Base annual Assessment at an amount not in
excess of the maximum permitted herein.

Section 4. Special Assessme ita veme . In
addition to the Base Annual Assessments authorized by Section 3
hereinabove, the Association may levy against the Assessable Tracts
in any calendar year one or more "Special Assessments" applicable
to that year only, for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, purchase,
acquisition, repair, or replacement of a capital improvement of the
Association, including necessary fixtu
related thereto, but any such special Assessment must be approved
by Members entitled to cast not less than two-thirds (2/3) of the
aggregate of the votes of a quorum of Members present and voting at
a meeting thereof duly called and held for such purpose. The
Special Assessment against every Assessable Tract shall be the same
as the Special Assessment against every other Assessable Tract.

Section 5. Uniform Rate of Assessments. The Association, by
action of its Board of Directors, shall levy Base Annual
Assessments against the Assessable Tracts to obtain funds
reasonably anticipated to be needed for purposes stated in Section
2 of this Article 1III, including reasonable reserves for
contingencies and for capital improvements, replacements, and

repairs; provided, the Base Annual Assessments shall be levied on
a uniform basis as follows;

(a) Building Plots owned by Declarant or its designated
Successors and assigns which are "Declarants" as defined
herein . . . . . .. ... .o + + + + « « . None
(b) Building Plots conveyed by LIC to builders for the
purposes of constructing a residence thereon during the

period of actual construction until substantially
completed. . . . St e e 4 e 4 e s 4 e 4 . . 100%

(c) Building Plots with completed residences occupied by
individual (including corporate or other entity)
homebuyers . . . . .. . .. .. ... s e+« . 100%

Section 6. Neighborhood Assessments. Each Neighborhood,

which is designated as such by Declarant in the Supplemental
Declaration that designates such area as a separate Neighborhood
and/or that brings such Property within the jurisdiction of the
Association, shall be subject to the Neighborhood Assessment, if
any, specified, authorized or contemplated in such Supplemental
Declaration to defray the costs of additional services and/or
amenities to be provided by the Association that primarily or
exclusively benefit the Ownérs of Lots within that Neighborhood.
Furthermore, by vote of the Owners of ninety percent (90%) of the

- Lots within a Neighborhood (whether such vote is at a meeting of

12

{ire

o

o TIr————

B IS




s s a———

mL2576nM0621

the Members or by written assent in a poll of the Members in the
Neighborhood in question, so. long as the ninety percent (90%) who
voted in favor are Owners in that Neighborhood at the time the
ninety percent (90%) is counted), such Owners may elect for their
Neighborhood to have the Association provide services or amenities
in excess of those being provided to all Neighborhoods and those
specifically provided for in any Supplemental Declaration
applicable to such Neighborhood. Upon so electing, all Owners in
the Neighborhood (ninety percent (90%) of the Lot Owners in which
have voted to request supplemental services) shall be assessed an
annual Neighborhood Assessment based on the cost of the additional
services and amenities, on a uniform basis within such
Neighborhood. Owners in the Neighborhood who do not vote or who
vote against such Neighborhood Assessment shall not be exempt from
such Neighborhood Assessment, whether by their election not to
participate in the supplemental services or otherwise. Nothing in
The Declaration prohibits the Board of Directors from levying a
different Neighborhood Assessment rate to the separate
Neighborhoods. Neighborhood Assessments shall not be combined with
Base Annual Assessments for purposes of determining the maximum
permissible Base Annual Assessment under Section 3 hereof, nor
separately be subject to the limitations of Section 3 of this
Article.

Section 7. Declarant Assessment Liability. As long as there

is a Class B Membership, Declarant shall be responsible only for
any amount it has agreed in writing to pay to or on behalf of the
Association. Declarant specifically disclaims any obligation to
subsidize the Association generally or for any specific period of
time.

Section 8. Commencement of Base Annual Assessments; Due
Dates. Subject to the provisions of Section 5 of this Article, the
Base Annual Assessments provided for herein shall commence on each
Assessable Tract at such time as Lots on such Assessable Tract are
finished and ready for home construction; provided, however, that
the Base Annual Assessments shall not commence with respect to any
Lot or Building Plot until such Lot or Building Plot becomes an
Assessable Tract as defined herein. The Base Annual Assessment on
each Assessable Tract for the first year of such Assessment shall
be due and payable on the day a Lot or Building Plot becomes an
Assessable Tract, and shall be pro rated for that year. After the
first year, the Base Annual Assessment on such Assessable Tract for
each such subsequent calendar year shall be due and payable on the
first day of January in said year.

Section 9. Commencement of Neighborhood Assessments and
Special Assessments. Following the creation of a Neighborhood
Assessment specific to a particular Neighborhood in excess of the
Base Annual Assessments (whether created or authorized by
Sugplemental Declaration filed by Declarant or by vote of the
Neighborhood Owners), the share thereof of each Owner in such

13
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Neighborhood shall be levied and collected by the Association on an
annual quarterly or semi-annual basis (at the option of the Board).
Any Neighborhood Assessment authorized or created in a Supplemental
Declaration filed by Declarant for that Neighborhood shall commence
8s to each Lot in that Neighborhood when such Lot becomes an
Assessable Tract as herein defined, and the first payment shall be
a pro rated payment for the balance of the calendar year during
which such Lot becomes an Assessable Tract, due upon invoicing by
the Association. 1In the case of Neighborhood Assessments created
or authorized by a vote of the Owners in the Neighborhood, the
first Neighborhood Assessments shall be the partial calendar year
remaining after the commencement of the supplemental services.
After the year of commencement of any Neighborhood Assessment with
respect to a particular Lot, Neighborhood Assessments shall be
payable in advante for each calendar year on the first day of
January of such year or in advance quarterly or semi-annually as
decided by the Board. The due date of any Special Assessment under
Section 4 of this Article shall be fixed in the resolution of the

members of the Association authorizing or approving such Special
Assessment.

Section 10. Common Properties Exempt. All Common Properties
as defined in Article I, Section 5, and all portions of the

Property owned or otherwise dedicated to any political subdivision
or municipal utility district (excluding portions of public or
private utility easements located upon or within the boundaries of
Lots, which shall not be exempt), shall be exempt from the
Assessments and liens created, reserved and/or contemplated herein.

Section 11. Duties of the Board of Directors. The Board of
Directors of the Association shall determine the amount to be
levied as the Base Annual Assessment and Neighborhood Assessments
against each Assessable Tract for each fiscal year, subject to the
criteria and limitations set out in Sections 3, 5 and 6 of this
Article. The Board of Directors of the Association shall cause to
be prepared a roster of the Assessable Tracts showing the amount of
each Assessment, which roster shall be kept in the office of
Records of the Association and shall be open to inspection by any
Owner during the Association's regular business hours. The
Association shall upon demand at any time furnish to any Owner a
certificate in writing signed by an officer or agent of the
Association setting forth whether or not there are any unpaid
Assessments against said Owner's Lot or Lots. Such certificate
shall be conclusive evidence of payment of any Assessment therein
stated to have been paid, as to any third party who in good faith
relies thereon to his economic detriment.

Section 12. Effect of Non-Payment of Assessments: Remedies of
the Association; Liens Securing Assessments. Any Base Annual
Assessment, Neighborhood Assessment or Special Assessment not paid
within thirty (30) days after the due date shall bear interest at
the lesser of 10% per annum or the maximum per annum ceiling rate
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allowed by applicable usury laws from the due date until paid. The
Association may bring an action at law against the Owner personally
obligated to pay the same, foreclose the lien against the Building
Plot, or pursue both such remedies to the extent not mutually
exclusive. Interest, court and other collection costs and
reasonable attorney's fees incurred in any such action shall be
added to the amount of such Assessment or charge. Each such Owner,
by his acceptance of a deed to a Building Plot, hereby expressly
vests in the Association, or its agents, the right and power (i) to
bring all actions against such Owner personally for the collection
of such charges as a debt, and (ii) to enforcé the aforesaid lien
by all methods available for the enforcement of such liens,
including non-judicial foreclosure pursuant to Section 51.002, Tex.
Prop. Code Ann. or its statutory successor provisions, and such
Owner hereby expressly grants to the Association a private power of
sale in connection with said lien. The lien provided for in this
Declaration shall be in favor of the Association and shall be for
the benefit of all Building Plot Owners. No Owner may waive or
otherwise escape liability for the Assessments provided for herein
by non-use of the Common Properties or abandonment of his Building
Plot.

Section 13. Subordination of the Lien to Mortgages. The lien
securing any Assessment provided for herein shall be subordinate to
the lien of any mortgage(s) now or hereafter placed upon the
Building Plot subject to the Assessment for the purpose of securing
indebtedness incurred to purchase or improve such Building Plot;
provided, however, that such subordination shall apply only to the
Assessments which have become due and payable prior to a sale or
transfer of such Building Plot pursuant to a decree of foreclosure
or a foreclosure by trustee's sale under a deed of trust. Such
sale or transfer shall not relieve such Building Plot from
liability for any Assessment thereafter becoming due, nor from the
lien securing any such subsequent Assessment. 1In addition to the
automatic subordination provided for above, the Association, in the
discretion of its Board of Directors, may voluntarily subordinate
the lien securing any Assessment provided for herein to any other
mortgage, lien or encumbrance, subject to such limitations, if any,
as such Board may determine. No such voluntary subordination shall
be effective unless given in writing by the Association upon a vote
of the Board of Directors.

Section 14. Exempt Property. The Assessments and 1liens
created in this Article III shall apply only to Assessable Tracts.
The remainder of the Properties shall not be subject thereto nor
shall the Owners thereof (except Declarant) be entitled to the
rights granted to Members in the Association.
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ARTICLE IV
Section 1. W i c

¢ ¢ / z . The Declarant
shall initially appoint a New Construction Committee, consisting of

not less than three (3) members, who need not be Members of the
Association. The persons serving on the New Construction
Committee, or their successors, shall serve until such time as all -
Lots subject to the jurisdiction of the Association shall have
completed Living Units constructed thereon, and until Declarant
declares that it has no additional property to annex at which time
the New Construction Committee shall resign and thereafter its
duties shall be fulfilled and its powers exercised by the Board of
Directors of the Association. 1In the event undeveloped land is
annexed into the Association, after resignation of the original New
Construction Committee, the Declarant may appointment a replacement
New Construction Committee to act with the authority and purpose of
the original New Construction Committee with respect to new
construction, for such a term as the Board may designate, and
subject to the Board's continuing right to remove members thereof
and fill vacancies in such Committee. In the event of the death or
resignation of any person serving on the New Construction Committee
(or in the event that Declarant should remove a member of such
Committee, which Declarant reserves the power to do with or without
cause), the remaining person(s) serving on the Committee shall
designate a successor, or successors (unless the same occurs during
the Declarant control period specified in Section 2 hereof, in
which event Declarant shall make such appointment), who shall have
all of the authority and power of his or their predecessor(s). A
majority of the New Construction Committee may from time to time
designate someone serving on the Committee to act for it as the
Designated Representative. No person serving on the Committee
shall be entitled to compensation for services performed pursuant
to this Article IV. However, the Committee may employ one or more
architects, engineers, attorneys, or other consultants to assist
the Committee in carrying out its duties hereunder, and the
Association shall pay such consultants for such services as they
render to such Committee.

Section 2. Rights of the New Construction Committee. The
Declarant reserves the right to control and direct the New
Construction Committee (including the making of all appointments
thereto and removing any member thereof) for a period of fifteen
(15) years from the date of the recording of this initial
Declaration. At the time when future properties are annexed into
The Declaration and the jurisdiction of the Association, if ever,
the term of the members of the New Construction Committee will
extend no less than ten (10) years from the date of the recordation

.of the annexation document (i.e., the Supplemental Declaration),

and Declarant's control of the New Construction Committee shall
continue throughout that extend term.
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Should the Declarant decide to relinquish control of the New
Construction Committee prior to the expiration of the control
period stated above, it may do so by causing all its members to
resign with a minimum of thirty (30) days' prior written notice to
the Board of Directors of the Association.

The New Construction Committee shall reserve the right to
develop, adopt and from time to time revise Architectural Control
Guidelines for use in the review and approval of construction and
improvement projects.

Section 3. Modifications Committee. The Board of Directors
is authorized to establish a Modifications Committee whose
responsibility it will be to set standards, review and act upon all
proposed modifications or improvements to those Lots where the
Living 'Units have been constructed and sold and are owned by
someone other than the Declarant, its successors or assigns, or a
Builder (hereinafter defined). This Committee will be comprised of
no less than three (3) members with at least two (2) members
required to be Members of the Association. The Modifications
Committee will be governed by the Board of Directors and shall
adhere to all the provisions set forth in this Declaration.

The Modifications Committee shall promulgate standards and
procedures governing its area of responsibility and practice. 1In
addition thereto, the following requirements shall be adhered to:
plans and specifications showing the nature, kind, shape, color,
size, materials and location of such modifications, additions or
alterations, shall be submitted to the Modifications Committee for
approval as to quality of workmanship and design and harmony of
external design with existing structures and as to location in
relation to surrounding structures, topography and finished grade
elevation. Nothing contained herein shall be construed to limit
the right of the Owner to remodel the interior of a Living Unit or
to paint the interior of a Living Unit any color desired unless
such interior area will be visible from a public street.

Section 4. gGeneral. All Property which is now or may
hereafter be subjected to The Declaration is subject to
architectural and environmental review. No Living Unit or other
improvements (including, without limitation, garages, swimming
pools, streets, driveways, sidewalks, drainage facilities,
landscaping, fences, walks, fountains, statuary and flagpoles, but
excluding improvements interior to a Living Unit unless such
interior improvements will be visible from a public street) shall
be constructed nor shall any such Living Unit or other improvements
be modified or altered, without the prior written approval of the
New Construction Committee or Modifications Committee, as
appropriate. This review shall be in accordance with this initial
Declaration (as amended), any relevant Supplemental Declaration(s)
(as amended), and such standards as may be promulgated by the
Board, the New Construction Committee, or the Modifications
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Committee (subject to review by the Board), and such review and
standards shall or may include, without limitation: general
aesthetic character of improvements to be constructed; placement,
orientation and location of improvements on & Lot; landscaping
species, location and arrangement; architectural style; elevations;
grading plan; color, quality, style and composition of exterior
materials, including (without limitation) roofs, walls, patios,
sidewalks and driveways; location, style, composition and extent of
fending; roof 1line and orientation; and appropriateness of
permitting any proposed structures or improvements other than a
Living Unit and garage, such as fountains, flagpoles, statuary,
outdoor 1lighting, or others, neither Committee being obligated
under any circumstances to approve any such other improvements if
they determine that same would detract from the overall aesthetic
quality of the area. Any obligation of Declarant to enforce
provisions relating to historic preservation shall become the
responsibility of the Association and the Committees created in
this Article shall ensure compliance therewith. The Board of
Directors shall have the right. and power on behalf of the

Association to enforce in courts of competent jurisdiction
decisions of either Committee.

Section 5. Submissions to New Construction Committee. To
secure the approval (the "Final Approval") of the New Construction
Committee, an Owner shall deliver to the Committee in form and
substance reasonably satisfactory to the Committee the number of
complete sets hereinafter set forth of:

(a) The Design Development Plan which shall include:

(1) a site plan showing the location, dimensions,
orientation to boundary lines and the set-back
lines, of proposed buildings, garages, other
structures, driveways, sidewalks, fencing and all
other improvements;

(ii) design elevation of, and a floor plan for, and
description of the foundation, height and size of
each structure, including the living area square
footage of each structure; and

(iii) A description and sample of the exterior
materials concept for each structure.

(b) Drawings and details of all exterior surfaces, including
the roof, showing elevations, and including the color,
quality and type of exterior construction materials
(collectively, the "Exterior Plan");

(c) Only if requested by the New Construction Committee'or
the Modifications Committee, a lanqscap;ng plan, which
will include species, layout, 1location, size and
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configuration of all proposed landscaping and landscaping
materials, detailing the proposed use and treatment of
all portions of the Lot that are not to be covered by
sod, structures, or sidewalk or driveway paving (the
"Landscaping Plan");

(d) All such other information as may be reasonably required
which will enable the New Construction Committee to
determine the location, scale, design, character, style
and appearance of such Owner's intended improvements.

All of the foregoing (collectively, as originally submitted
and as revised and resubmitted, the "Plans") shall conform to the
applicable provisions of the Declaration. The Owner shall supply
as many sets, not to exceed three (3), as deemed appropriate by the
Committee.

Where an Owner has neglected to submit a site plan and/or a
schematic plan for approval, failure of the New Construction
Committee to exercise the powers granted by this Article IV shall
never be deemed a waiver of the right to do so either before or
after a building or other improvement in the Properties, or any
exterior addition to or alteration therein, has been completed.

Where not otherwise specified herein or in an applicable
Supplemental Declaration, the New Construction Committee also shall
have the right to specify requirements for each Building Plot as
follows: minimum setbacks; driveway access to adjacent street; the
location, materials, height and extent of fences, walls or other
screening devices; garage access; and the orientation and placement
of structures with respect to streets, walks and structures on
adjacent property. There shall be no chain link fencing except as
may be utilized by builders with the approval of the New
Construction Committee for temporary storage of building materials
and supplies during the construction phase. All roofing materials
shall meet standards prescribed by the New Construction Committee
and/or the Modifications Committee, as the case may be. The

meet its minimum construction requirements or architectural design
requirements or that might not be compatible, in its judgment, with
the overall character and aesthetics of the Properties,

The New Construction Committee has the full authority to
enforce additional restrictions as they are created against any
Building Plots within a specific Neighborhood, as imposed pursuant
to any Supplemental Declaration. Such restrictions will be more
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clearly defined in Supplemental Declarations filed by Declarant in
the Real Property Records of Williamson County, Texas, creating
and/or annexing each Neighborhood within the Properties.

Section 6. Time for Review of Plans. Upon submission by the
Owner to the New Construction Committee or the Modifications
Committee of a written request for Final Approval and the
submission to the New Construction Committee of the Design
Development Plan or the Plans (as applicable, and in either case,
the "Submitted Plans"), or other plans to the Modifications
Committee, each Committee shall endeavor to review same within
thirty (30) days from receipt of plans and notify Owner in writing
whether the Submitted Plans are approved or disapproved.
Committees, as required, shall approve the plans if such plans do
not violate The Declaration (including the requirements of any
applicable Supplemental Declaration, if any) or the guidelines and
criteria from time to time existing and established by the
Committees, and are consistent with their judgment on aesthetic
compatibility of the proposed improvements with other portions of
the Properties and/or improvements thereon. Any such disapproval
shall set forth the specific reason or reasons for such
disapproval. Any .failure by the New Construction Committee to
approve or disapprove the Submitted Plans in writing within such
thirty (30) day period shall not constitute a waiver of the
requirements of The Declaration. No construction of the
improvements provided for in the Submitted Plans (including those
resubmitted under Section 7 of this Article) shall be commenced
until the receipt of the committee's written approval of the Plans
for such improvements. In the event the Modifications Committee
fails to either (i) approve or disapprove Plans submitted to it, or
(ii) reqguest additional information reasonably required, within
thirty (30) days after submission, the Plans for modifications
shall be deemed disapproved.

Section 7. Review of Revised Plans. If the New Construction
Committee shall disapprove any part of the Submitted Plans, the
Owner may revise the Submitted Plans to incorporate such change
requested by the New Construction Committee and may deliver the
required number of complete sets of revised Submitted Plans to the
New Construction Committee and the New Construction Committee shall
endeavor to review such revised Submitted Plans within thirty (30)
days to determine Owner's compliance with the New Construction
Committee's requested changes.

Section 8. C(Changes in Approved Plans. An Owner shall secure
the written approval of the New Construction Committee to any
material change or revisions in approved Plans in the manner
provided in this Article for the approval of Plans.

Section 9. Varianceg. The New Construction Committee may
authorize variances from compliance with any of the architectural
provisions of The Declaration, including restrictions upon height,
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size, placement of structures, or similar restrictions, when
circumstances such as topography, natural obstructions, hardship,
aesthetic or environmental considerations or any other reasonable
item may, in the Committee's judgment and discretion, require. The
Committee's decision on a requested variance shall be final,
conclusive and binding. Such variances must be evidenced in
writing, must be signed by at least one member of the New
Construction Committee or its representative designated in writing,
and shall become effective upon their execution. If such variances
are granted, no violation of the covenants, conditions and
restrictions contained in The Declaration shall be deemed to have
occurred with respect to the matter for which the variance was
granted. The granting of such a variance shall not operate to
waive any of the terms and provisions of The Declaration for any
purpose except as to the particular provision hereof covered by the
variance, and only for the particular Lot in question, nor shall :t
affect in any way the Owner's Obligation to comply with all
governmental laws and regulations.

Upon the recommendation of the Modifications Committee, the
Board of Directors may authorize variances, as stated above. Such
Modifications Committee's variances must be evidenced by a written
instrument signed by a majority of the Board of Directors and a
majority of the Modifications Committee.

Section 10. Fee for Review. The Board may establish and
charge a reasonable fee for review by the New Construction
Committee or the Modifications Committee of the plans for any
improvements. Payment of such fee shall be a condition to approval
of any plans submitted.

Section 11. No __ Liability. Neither Declarant, the
Association, Board of Directors, the New Construction Committee or
Modifications Committee or the members thereof shall be liable in
damages to anyone submitting plans or specifications to them for
approval, or to any Owner of a Building Plot affected by these
restrictions by reason of mistake in judgment, negligence, or
nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve or disapprove any such plans or
specifications, including specifically, but without limitation,
consequences of any defect in any plans or specifications. The
approval of plans shall not be deemed or construed to be an
opinion, warranty, representation or statement that the plans are
technically sound or that the improvements described will be
habitable or safe. Every person who submits plans or
specifications to the New Construction Committee or Modifications
Committee for approval agrees, by submission of such plans and
specifications, and every Owner agrees, that he will not bring
action or suit against Declarant, the Association, the Board of
Directors, the Committees, or any of the members thereof to recover
any such damages.

21




e

vaL. 2576r5:0630

Section 12. gglgg_iuxi_gggglgtigng. The New Construction
Committee may from time to time, in its sole discretion, adopt,

amend and repeal rules and regulations interpreting and
implementing the provisions hereof.
ARTICLE V¥ '
EASEMENTS '}
Section 1. General. The rights and duties of the Owners of
Lots within the Property with respect to sanitary sewer, water,
electricity, gas, telephone, and cable television 1lines and
drainage facilities shall be governed by the following: f
¥

(a) Wherever sanitary sewer and/or water house connections or
electricity, gas or telephone and cable television lines
or drainage facilities are installed within the Property,
which connection 1lines or facilities or any portion : 3
thereof, lie in or upon Lots owned by any party other !

* than the Owner of a Lot served by said connections, lines
or facilities, such Owners of Lots served shall have the
right, and are hereby granted an easement to the full
extent necessary therefor, to enter upon the Lots within
the Property in or upon which said connections, lines or
facilities, or any portion thereof, 1lie, to repair,
replace and generally maintain said connections as and
when the same may be necessary as set forth below.

(b) Wherever sanitary sewer and/or water house connections or
electricity, gas, telephone or cable television lines or
drainage facilities are installed within the Property,
which connections serve more than one Lot, the Owner of
each Lot served by said connections shall be entitled to
the full use ang enjoyment of such portions of said
connections which service his Lot.

Section 2. Reservation of Easements. Easements over the Lots
and Common Properties for the installation and maintenance of
electric, telephone, cable television, water, gas and sanitary
sewer lines and drainage facilities are hereby reserved by
Declarant, together with the right to grant and transfer same.

Section 3. Surface Areas of Utility Easements. Easements
for installation and maintenance of utilities are reserved as shown
and provided for on the recorded Plat(s). With the exception of
certain Lots located on the perimeter of the Property, underground
electric, gas and telephone service shall be available to the Lots.
For so long as such underground service is maintained, the electric
service to each Lot shall be uniform and exclusively of the type
known as single-phase, 120/240 volt, three-wire, 60-cycle,
alternating current. Easements for the underground services may be
crossed by driveways, walkways, patios, brick walls and fences,
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provided the Owner or the homebuilder makes any required or
necessary arrangements with the utility companies furnishing
electric, gas and telephone service and provides and installs any
necessary conduit of approved type and size under such driveways,
walkways, patios, brick walls or fences prior to construction
thereof. Such easements for the underground service shall be kept
clear of all other improvements, and neither the grantor of the
easements nor any utility company using the easements shall be
liable for any damage done by either of them or their assigns,
their agents, employees servants, to shrubbery, trees, flowers or
other improvements (other than crossing driveways, walkways,
patios, brick walls or fences, providing conduit has been installed
as outlined above) of the Owner located on the land covered by said
easements.

Section 4. Public Streets. All Lots within the Property
shall abut and have access to a public street. Public street

rights-of-way are or shall be shown on the Plat(s).

Section 5. Emergency and Service Vehicles. An easement is
hereby granted to all police, fire protection, ambulance and other
emergency vehicles and other service vehicles to enter upon the
Common Properties, including, but not limited to, private streets,
in the performance of their duties and further, an easement is
hereby granted to the Association, its officers, agents, employees,
and management personnel to enter the Common Properties to render
any service or perform any function contemplated herein.

Section 6. Universal Fasement. Each Lot Owner grants a
perpetual easement to the Association for any encroachment of
Common Facilities onto such Owner's Lot caused by Declarant or the
Association prior to such Lot Owner's purchase of said Lot. Each
of the easements hereinabove referred to shall be deemed to be
established upon the recordation of The Declaration and shall be
appurtenant to or a burden upon the Lot being serviced and shall
pass with each conveyance of said Lot.

Section 7. Lakeline Boulevard Walkway Easement. There is
created by the Plat of the Initial Property a "Landscape and Buffer
Easement" of fifteen feet (15') in width within each Lot that has
common boundary with Lakeline Boulevard (the "Lakeline Boulevard
Walkway Easement"). The Declarant and the Association may use such
easement area for the construction installation, maintenance, and
public use of such fences, walkways, berms, landscaping, pathways
and sidewalks (and, at Declarant's and/or the Association's
election, lighting standards, fixtures and equipment) as Declarant
or the Association may, from time to time, elect to install. No
Owner shall interfere with, disturb, remove, destroy or damage any
such improvements installed by Declarant and/or the Association on
or upon the Lakeline Boulevard Walkway Easement. The Association
shall not be liable to any Owner of a Lot encumbered by the
Lakeline Boulevard Walkway Easement for any injury or damage to any
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person or any person's property upon any part of the Lakeline
Boulevard Walkway Easement to the extent caused by dangerous,
defective or injurious conditions created or permitted to exist by
the Owner or Occupant of such Lot, or their guests, invitees|
licensees, contractors or visitors. However, except for the fence
to be constructed by the Declarant, the Association shall keep up
and maintain (except for Owner-caused damage or hazardous
conditions) .all improvements constructed by Declaran

t
tion 2 t or the 1
Association in the Lakeline Boulevard Walkway Easement and shall :

jury to persons or property resulting solely :
from the defective design or construction, or inadequate %
maintenance, of any such improvements. The above easement shall
not be construed to imply any right of public use of the Common

Section 8. Audio and Video. In the event that audio and
video communication services and utilities are made available to
any said Lots by means of an underground coaxial cable system, the 1
company furnishing such services and facilities shall have a two ;o
foot (2') wide easement along and centered on the underground wire ¢
or cable when and as installed by said company from the utility
easement nearest to the point of connection on the permanent
improvement or structure constructed, or to be constructed upon

said Lot, and in a direct line from said nearest utility easement
to said point of connection.

Section 9. Electric Distribution System. An electric
distribution system will be installed within the boundaries of the ]
Properties pursuant to one or more agreements for electric service .
to be executed and recorded by Declarant and the relevant utility. ‘
This electrical distribution system shall consist of overhead
primary feeder circuits constructed on wood ci steel poles, single ! .)
or three-phase, as well as underground primary and secondary
circuits, pad mounted or other types of transformers, junction
boxes and such other appurtenances as shall be necessary to make
electrical service available. The Owner of each Lot containing a
Living Unit shall, at his or its own cost, furnish, install, own

b 4

and maintain (all in accordance with the requirements of the local L
governing authorities and the National or Local Electrical Code) ;
the underground service cable and appurtenances from the point of e
the electric company's metering at the structure to the point of

attachment at such company's installed transformers or energized

secondary junction boxes, such point of attachment to be made
available by the electric company at a point designated by such
company at the property line of each ILot. The electric company : &
furnishing service (the "Company") shall make the necessary c
connections at said point of attachment to be made available by the - B
electric company at a point designated by such company at the -

CIFESEE Y
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property line of each Lot. The electric company furnishing
service (the "Company") shall make the necessary connections at
said point of attachment and at the meter. Declarant has granted
or will grant either by designation on the Plat(s) or by separate
instrument, necessary easements to the Company providing for the
installation, maintenance and operation of its electric
distribution system and has also granted or will grant to the
various homeowners reciprocal easements providing for access to the

area occupied by and centered on the service wires of the various

Owners to permit installation, repair and maintenance of each

Owner's owned and installed service wires. In addition, the Owner
of each Lot containing a Living Unit shall, at his or its own cost,
furnish, install, own and maintain a meter loop (in accordance with
the then current Standards and Specifications of the Company) for
the location and installation of the meter of such Company for each
Living Unit involved. The electric service to each Living Unit
shall be uniform in character and exclusively of the type known as
single-phase, 120/240 volt, three-wire, 60-cycle, alternating
current, and all portions thereof located on Lots shall be
underground.

ARTICLE VI
UTILITY BILLS, TAXES AND INSURANCE

Section 1. QObligation of the Owners. Owners' utility bills,
taxes and insurance shall be governed by the following:

(a) Each Owner shall have his separate electric, gas (unless
total electric dwelling) and waste meter and shall
directly pay at his own cost and expense for all
electricity, gas, water, sanitary sewer service,
telephone service, cable television and other utilities
used or consumed by him on his Lot.

‘ {(b) Each Owner shall directly render for taxation his own Lot

. and improveménts thereon, and shall at his own cost and

expense directly pay all taxes levied or assessed against

g; upon his Lot and his improvements and property
ereon.

(¢) Each Owner shall be responsible at his own cost and
expense for his own property insurance n the building and
contents of his own Living Unit, and his additions and
improvements thereto, including decoration, furnishings,
and personal property therein; and also for his personal
liability not covered by liability insurance for all
Owners which may be obtained by the Association as part
of the common expense in connection with Common
Properties or Common Facilities.
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Section 2. igatio L ; +  The Association
shall have the following responsibilities regarding utility bills,
taxes and insurance for the Common Properties and Facilities:

(a) The Association shall Pay as a common expense of all
Owners, for all water, gas, electricity and other
utilities used in connection with the enjoyment and

operation of the Common Properties or any part thereof. i !‘)

(b) The Association shall render for taxation and, as part of
the common expenses of all Owners, shall pay all taxes
levied or assessed against or upon the Common Properties

and the improvements and the property appertaining
thereto.

(c) The AsSociation shall have authority to obtain and
continue in effect as a common expense of all Owners, a
blanket property insurance policy or policies to insure
the structures and facilities, if any, located in the
Common Properties and the contents thereof and the
Association against the risks of loss or damage by fire
and other hazards as are covered under standard extended
or all-risk coverage provisions, in such limits as the
Association deems proper, and said insurance may include
coverage against vandalism and such other coverage as the
Association may deem desirable. The Association shall
also have the authority to obtain comprehensive public
liability insurance in such limits as it shall deem
desirable, insuring the Common Facilities, the
Association, the Board of Directors, and/or the
Association's Members, agents and employees, from and
against liability in connection with Common Properties
and Common Facilities.

o S S TR T 5%
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Director and officer liability insurance and fidelity
bonds are also allowable coverages that may be obtained
by the Association.

SEINA X et om0 fog

(d) All costs, charges and premiums for all utility bills,
taxes and any insurance to be paid by the Association as
hereinabove provided shall be paid out of the maintenance
fund as a common expense of all Owners and shall be a
part of the Base Annual Assessment.

(e) The Association's Board of Directors shall be required to
make every reasonable effort to secure insurance policies
that will provide for the following:

(1) A waiver of subrogation by the insurer as to any
claims against 'the Association's Board of
Directors, its manager, the Owners and their
respective tenants, servants, agents, and quests.
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: (i) A waiver by the insurer of its right to repair
and reconstruct instead of paying cash;

(iii) That no policy may be canceled, invalidated, or
suspended on account of any act or omission of
any one or more individual Owners or Occupants of
Lots;

(iv) That no policy may be canceled, invalidated or
suspended on account of the conduct of any
director, officer, or employee of the Association
or its duly authorized manager without prior
demand in writing delivered to the Association to
cure the defect and the allowance of a reasonable
time thereafter within which the defect may be
cured by the Association, its manager, any Owner
or Mortgagee; and

(v) That any "other insurance" clause in any policy
exclude individual oOwners' policies from
consideration.

Section 3. Disbursement of Proceeds. Proceeds of insurance
policies shall be disbursed as follows:

If the damage or destruction for which the proceeds are paid
is to be repaired or reconstructed, the proceeds, or such portion
thereof as may be required for such purpose, shall be disbursed in
payment of such repairs or reconstruction, as hereinafter provided.
Any proceeds remaining after defraying such costs of repairs or
reconstruction to the Common Properties or Common Facilities, or
(in the event no repair or reconstruction is made) after making
such settlement as is necessary and appropriate with the affected
Owner or Owners and their Mortgagee(s), as their interests may
appear, if any Living Unit is involved, shall be retained by and
for the benefit of the Association.

If it is determined, as provided for in Section 5 of this
Article, that the damage or destruction to the Common Properties or
Facilities for which the proceeds are paid shall not be repaired or
reconstructed, such proceeds shall be disbursed in the manner as
provided for excess proceeds herein.

Section 4. Damage and Destruction. Immediately after the
damage or destruction by fire or other casualty to all or any part
of the property covered by insurance written in the name of the
Association, the Board of Directors or its duly authorized agent
shall proceed with the filing and adjustment of all claims arising
under such insurance and obtain reliable and detailed estimates of
the cost of repair or reconstruction of the damaged or destroyed
property. Repair or reconstruction, as used in this paragraph,
means repairing or restoring the damaged property to substantially
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the same condition in which it existed prior tokthe tire\or other
casualty. d

>

proceeds to be paid as a result of such damage or destruction, or
reliable and detailed estimates of the cost of repair
reconstruction, or both, are not made available to the Association
within said period, then the period shall be extended until such
information shall be made available; provided, however, that such
extensions shall not excess an aggregate of sixty (60) days. No
Mortgagee of a Lot shall have the right to participate in the
determination of whether the Common Properties or Facilities
damaged or destroyed shall be repaired or reconstructed.

In the event that it should be determined by the Association
in the manner described above that the damage or destruction of the
Common Properties or Facilities shall not be repaired or
reconstructed and no alternative improvements are authorized, then

Common Properties by the Association in a neat and attractive
condition.

Section 5. Repair and Reconstruction. If the damage or
destruction for which the insurance proceeds are paid is to be
repaired or reconstructed and such proceeds are not sufficient to
defray the cost thereof, the Board of Directors shall, without the
necessity of a vote of the Association's Members, levy a Special
Assessment against all Class A Owners in proportion to the number
of Lots. Additional assessments may be made in like manner at any
time during or following the completion of any repair or
reconstruction. 1If the funds available from insurance exceed the

cost of repair, such excess shall be deposited to the benefit of
the Association.

ARTICLE VII

CONDEMNATION

In the event that all or any part of the Common Properties
shall be taken by any authority having the power of condemnation or
eminent domain, no Owner shall be entitled to notice thereof nor be
entitled to participate in the proceedings incident thereto. Any
decision by the Board of Directors to convey Common Properties in
lieu of and under threat of condemnation, or to accept an agreed
award as compensation for such taking, shall require approval by a
vote of fifty-one percent (51%) of a quorum of the members of the
Association present and voting at a special meeting called for such
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purpose. The award made for such taking shall be payable to the
Association, as trustee for all Owners, to be disbursed as follows:

If the taking involves a portion of the Common Properties on
which improvements have been constructed, then, unless within sixty
(60) days after such taking the Declarant and at least seventy five
percent (75%) of the total number of votes in the Association shall
otherwise agree, the Association shall restore or replace such
improvements so taken on the remaining land included in the Common
Properties, to the extent lands are available therefore, in
accordance with plans approved by the Board of Directors of the
Association. If such improvements are to be repaired or restored,
the above provisions in Article VI hereof regarding the
disbursement of funds in respect to casualty damage or destruction
which is to be repaired shall apply. The taking does not involve
any improvements on the Common Properties, or if there is a
decision made not to repair or restore, or if there are net funds
remaining after any such restoration or replacement is completed,
then such aware or net funds shall be disbursed to the Association
and used for such purposes as the Board of Directors of the
Association shall determine.

ARTICLE
MAINTENANCE AND REPAIRS

Section 1. By the Owners. It shall be the duty,
responsibility and obligation of each Owner at his own cost and
expense to care for, maintain and repair the exterior and interior
of his Living Unit and all other improvements on his Lot and the
fixtures, appliances, equipment and other appurtenances thereto and
4dlso including the private driveway appurtenant to his Living Unit,
sidewalks, fences and any storage sheds or other outbuildings which
are appurtenant to and situated on his Lot. The Association
shall have no duty or obligation to any Owner in this regard. The
Associaticn shall have the right to enforce this restriction to the
fullest extent permitted in The Declaration. If any improvement on
a Lot is damaged or destroyed, the Owner shall diligently proceed
to restore such improvement to the condition existing prior to such
damage or destruction or, in the alternative, raze or remove such
improvement and landscape the Lot pursuant to a "Removal Plan"
approved by the Modifications Committee.

Section 2. By the Association. The Association, as a common
expense of all Owners, shall perpetually care for, maintain and
keep in good repair the Common Property, Common Facilities and all
parts thereof, including but not limited to, landscaped lawns,
fences, esplanades, parking areas and improvements and facilities
owned by the Association, except that it shall be the obligation of
each Owner, and not the obligation of the Association, to pay for
the cost of repair and maintenance of any private driveway,
sidewalk, and fence or fences which are appurtenant to such Owner's

29

RS




WL2576MM0638

Lot or Livipg Unit. The Board of the Association has the
additional right, but‘noq the obligation,

appropriate city, county or utility district's maintenance
standards are not acceptable to the Board of the Association,

Section 3. Lakeline Boulevard Fences. The Association or the
Declarant may const

ruct along Lakeline Boulevard a decorative
privacy fence of such design as Declarant or the Association may
choose. The owner of each Lot adjacent to Lakeline Boulevard shall
reimburse to Declarant or the Association, as appropriate, the one
half of cost of the constructiop of such fence. Such reimbursement

Boulevard. 1In addition, the owner of each Lot adjacent to Lakeline
Boulevard shall maintain, repair, and replace the portion of such
fence on such owner's Lot (in the Lakeline Boulevard walkway
Easement) so as to maintain such fence in attractive condition.
Such owner shall maintain the portion of the fence which it is
obligated to maintain in the same materials, colors, height and
location as originally installed by Declarant and shall not,
without the consent of the Association and the Modifications

Committee, make any alteration to the height, material, color or
design of such fence.

RTIC I

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. The Common Properties. The Association, subject
to the rights of the Owners set forth in The Declaration, shall be
responsible or the exclusive management and control of the Common
Properties and all improvements thereon (including furnishings and
equipment related thereto), and shall keep it in good, clean,
attractive, and sanitary condition, order and repair, pursuant to
the terms and conditions hereof. All landscape reserves shall be
utilized and maintained as Common Properties for the Association
and for no other purpose.

The Board of Directors shall be authorized to contract with
outside associations (such as homeowner's associations, community
associations, or the like) or with developers of areas outside the
Properties to share usage of the recreational Common Facilities of
this Association. Such contract shall set forth usage privileges
and obligations and monetary payment for such privileges to the
Association. All arrangements, fee schedules and contracts will be
on terms no more favorable to such users than made available to the
Members, but otherwise will be developed and approved at the total
discretion of the Board of Directors of the Association.
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