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BEING 1.09 ACRES OF LAND OUT OF TRACT 3, HENNIGER PROPERTY
PARTITION OF QUTLOT 50, DIVISION A, IN THE CITY OF AUSTIN, TRAVIS
COUNTY, TEXAS, ACCORDING TO THE PARTITION DEED RECORDED IN VOL.
516, PG. 228, DEED RECORDS OF TRAVIS COUNTY, TEXAS; SAME BEING THAT
CERTAIN JOSE C. GAMEZ 10846 ACRE TRACT RECORDED IN DOCUMENT
'NUMBER 2009208781, OFFICIAL PUBLIC RECORDS, TRAVIS COUNTY, TEXAS;
SAID 1,09 ACRES OF LAND TO BE MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS;

$25
B2yg
~ 2sey,

BEGINNING ata 1/2" iron rod found in the east right-of-way Hine of Tillery Street (60
foot right-af-way), for the northwest comer of that certain Macario Rodrigvez 1.10S acre
tract recorded in Volume 7317, Page 429, Deed Records of Travis County, Texas, same

bing the southwest comer of said 1.0846 nere tract, and the Southwest corner hereof;

-+ THENCE with said right-of-way line and said 1.0846 acre tract west line, North 20°46°34"
.. East, adistance 0f 99.53 feet to.a 1/2" iran rod found for the southwest corner of that

certainn Matia Teresa Ceniceros tract recorded in Volume 12417, Page 831, Deed Records,
Said County, same being the northwest comer-of said 1,0846 acre tract, and the northwest

comer hereof;

THENCE with the south line of said Céniceros Tract and that certain Austin Finance
Corporation 1.622 acxe tract recorded in Document number 201094068, Official Pyblic

Records, Said County, same being the north line of said 1.0846 acre tract, South 69°44 23"

East, a distance of 475.06 feet to an iron pipe found at the northwest comer of that certain
in Document Official Public
Reconds, Said Couinty, same being the northeast comer of said 1.0846 acre tract, and the
martheast camer hereof; .

‘THENCE with the west line of said Gonzales tract and that ortain Inger Myhre 0.173 acre

tract recnided in Document Number 2012179743, Official Public Recards, Said County,
‘with the east ling of said 1.0846 acro tract, South 21°13°56" West, a distance of 99,78 feet
408 1/2" ifon rod found at the northeast comer of sald 1.105 acre tract, same being the
southeast comer of said 10846 acre tract, and the southwest corner hereof;

‘THENCE with said 1.105 acte tract siorth line and said 1.0846 acre tract south line, North
T 69° 42 38" Wist, adistance of 474.26 fest to the POINT OF BEGINNING, containing.

47,299 square feet or 1.09 acres.

TILLERY STREET SUBDIVISION
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W sE OWNER: = URBAN GRAVITY, LLC dba 1125 TILLERY STREET- e
SURVEY: ‘OUTLOT 50, DIVISION "A* STATE OF Hg
\ PREPARATION DATE; '~ AUGUST 6, 2018 COUNTY OF TRAVIS :
SUEMIFTAL DATE: AUGUST 10, 2018 . : . S
S \ NUMBER OF BLOCKS: . 1 1, EDWARD RUMSEY, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO PRACTICE
NUMBEROELOTS, 4 ‘THE PROFESSION OF SURVEYING AND DO HEREBY CERTIFY THAT THIS FLAT COMPLIES WITH THE
. \ . ‘SURVEY RELATED PORTIONS OF TITLE 25, OF THE CITY OF AUSTIN LAND DEVELOPMENT CODE, _ -
) PLAT PRED AND TO THE BEST OF MY KNOWLEDGE IS TRUE AND CORRECT AND WAS PREPARED FROMAN
ARERS ROPERTY MADE ON THE GROUND R MY SUPERVISION.
. \ i ALL STAR LAND SURVEYING ACTUAL SURVEY OF THE PROPER] { THE GROUND UNDER MY SUP.
: 9020 ANDERSON MILL ROAD, AUSTIN, TEXAS 78729 :
\ _'PHONE' 512-249-8149 FAX #512331-5217 =
\ S barons m%u ENGINEER: SOUTHWEST ENGINEERS .
205 CIMARRON PARK LOOF, STE. B EDWARD RUMSEY, RPLS # 5729 -
BUDA, TX 78610 ‘ ALLSTAR LAND SURVEYING
PHONE # 512-312-4336 9020 ANDERSON MILL RD
/ : AUSTIN, TX 78729
40 0 40 80 120
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GRAPHIC SCALE (INFEET)
/ 1inch=40 ft.
AUSTIN HOUSING / /
? FINANCE CORPORATION
23v 1.622 ACRES \
(DOC. NO. 2001094068) \ ) \
USTIN HOUSING \P -~
FINANCE CORP. ~ <
d 0.1750 ACRES
~.L e sE ./ (PROPID#195427) ™~ -
FLAG ONLY \ ~
. ™l /\ SARAH JONES ™~
~ 0.1733 ACRES ~
- ™ (DOCK2002155%44)
sensy ~ ~
FLAG ONLY ~ / ~
GILBERT GONZALES 7
13498.05 S.F.
MACARIO GONZALEZ RODRIGUEZ & mwss . OIT2LACRES -~ ~ -~ ~
JOSEFINA GONZALES ROMERO FLAGONLY. . (DOC. NO 2007016502) ~L
1.105 ACRES 5 ~ : ~
(VOL. 7317,7G. 429) ™~
~ ;
_ﬂmww wmﬁm ) JOINT USE ACCESS ESMT
(DOC. NO. 2012179743 TINE | BEARING | DISIANCE ] ARC [RADIUS]
T 20°4634" 29.50" NA | WA
>~ B5ag 23" (X573 457 | 2497
\ ~ 80°0137" 36,07 36.26 | 101.00
~ 69°44730" 361.07" NA_|N/A
/. HONMENG CHAN ~ 21°13'56" 32.00 NA | NA
YING-PING CHAU 6054626 110.74° N/A | WA
0.1720 ACRES 65943457 3368 37.28 | _24.00
(DOC. NO. 2017114975) R ATS AT A
69°42.38" \ 27.00° WA | NA
ZI°13756" 4123 NA | NA
3451615 420 3802 | 24.00°
LEGE 69°4626" 18235 NA | _NA
ND 721355 o4 NA | NA
‘STAIE OF TEXAS — TSR 11" 1607 11,61 [ 11007
COUNTY OF TRAVIS ! @ 112" ROD FOUND BT o7 T A T WA
: ——@-—— 12 RON PIPE FOUND 895471 428 448" ] 2358
I'DO HEREBY CERTIFY THAT THE ENGINEERING WORK BEING SUBMITTED HEREIN COMPLIES WITH ALL PROVISIONS OF e 1 RODSET
"THE TEXAS ENGINEERING PRACTICES ACT, INCLUDING SECTION 131.152(B). I HEREBY ACKNOWLEDGE THAT ANY -
MISREPRESENTATION REGARDING THIS CERTIFICATION CONSTITUTES A VIOLATION OF THE ACT, AND MAY RESULTIN e i amn - MAG NAIL FOUND
CRIMINAL, CIVIL, AND/OR ADMINISTRATIVE PENALTIES AGAINST ME AS AUTHORIZED BY THE ACT. I ALSO HEREBY . 9} RECORD INFORMATION
CERTIFY THAT THIS PLAT COMPLIES WITH THE CITY OF AUSTIN LAND DEVELOPMENT CODE, TITLE 25. POB. " POINTOF BEGINNING
NO PORTION OF THIS TRACT LIES WITHIN THE DESIGNATED FLOOD HAZARD AREA, AND HAS A ZONE "X" RATING, AS BL' - BULDINGLINE |
SHOWN ON THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) FLOOD INSURANCE RATE MAP (FIRM) # BTE . ELECTRICY TELECOMMUNICATIONS ESMT
48453C0465], TRAVIS COUNTY, TEXAS, DATED JANUARY 6, 2016 L1 5 69°4423" E, 5.00°
' : 12 N204634"E, 1558
.\K. , ©-9-0-4-0  SIDEWALK :
&&U D 0\.3L 2020 = JOINT USE ACCESS ESMT /
MATT DRINGENBERG, PE. NO. 114250 DATE, DRAINAGEESMT | -
SOUTHWEST ENGINEERS
REGISTERED ENGINEERING FIRM F-1909
205 CIMARRON PARK, LOOP, SUITE B
BUDA, TEXAS 78610 (512) 3124336 :
CASE# C8-2018-0132.0A -
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TILLERY STREET SUBDIVISION

NOTES:

| 1.'NOLOT SHALL BE OCCUPIED UNTTL THE STRUCTURE IS CONNI’CI’ED TO THE CITY OF AUSTIN WATER AND

WASTEWATER UTILITY SYSTEM.

2. THE WATER AND WAS'!'EWATER UTILITY §YSTEM SERVING THE SUBDIVISTON MUST BE TN ACCORDANCE
WITH CITY OF AUSTIN UTILITY DESIGN CRITERIA. THE WATER AND WASTEWATER UTILITY PLAN MUST BE.

' REVIEWED AND APPROVED BY THE AUSTIN WATER UTILITY. ALL WATER AND WASTEWATER CONSTRUCTION

MUST BE INSPECTED BY THE CITY OF AUSTIN, THE LAND OWNER MUST PAY THE.CITY INSPECTION FEE WITH
THE UTILITY CONSTRUCTION.

3.NO BUILDYNG FENCES, LANDSCAPING OR OTHER OBSTRUCTIONS ARE PEZM]TI’ED IN DRAINAGE
‘EASEMENTS EXCEPT AS APPROVED BY THE CITY OF AUSTIN,

" 4. ALL DRAINAGE EASEMENTS ON PRIVATE PROPERTY SHALL BE MAINTAINED BY THE FROPERTY OWNER OR

HIS ASSIGNS,

5. PROPERTY OWNER SHALL PROVIDE FOR ACCESS TO DRAINAGE EASEMENTS AS MAY BE NECESSARY AND
SHALL NOT PROHIBIT ACCESS BY GOVERNMENTAL AUTHORITIES.

6. THE OWNER OF THIS SUBDIVISIONS, AND HIS OR HER SUCCESSORS AND ASSIGNS, ASSUME RESPONSIBILITY
FOR PLANS FOR CONSTRUCTION OF SUBDIVSION IMPROVEMENTS WHICH COMPLY WITH APPLICABLE CODES
AND REQUIREMENTS OF THE CITY OF AUSTIN. THE OWNER UNDERSTANDS AND ACKNOWLEDGES THAT PLAT
VACATION OR REPLATTING MAY BE REQUIRED, AT THE OWNER'S SOLE EXPENSE, IF PLANS TO CONSTRUCT
‘THIS SUBDIVISION DO NOT COMPLY WITH SUCH CODES AND REQUIREMENTS.

7. AUSTIN ENERGY HAD THE RIGHT TO CUT AND TRIM TREES AND SHRUBBERY AND REMOVE OBSTRUCTIONS

S TO THE EXTENT NECESSARY TO XEEP THE EASEMENTS CLEAR OF OBSTRUCTIONS. AUSTIN ENERGY WILL

PERFORM ALL TREE WORK IN COMPLIANCE WITH THE CITY OF AUSTIN LAND DEVELOPMENT CODE.

8. THE OWNER / DEVELOPER OF THIS SUBDIVISION / 1.OT MAY PROVIDE AUSTIN ENERGY ANY. EASEMENTAND 7
OR ACCESS REQUIRED FOR THE INSTALLATION AND ONGOING MAINTENANCE OF OVERHEAD AND
"UNDERGROUND ELECTRIC FACILITIES WITHIN OR ALONG THE PERIMETER OF THIS SUBDIVISION /LOT. THESE
EASEMENTS / ACCESS ARE REQUIRED TO PROVIDE ELECTRIC SERVICE TO THE BUILDING AND WILL NOT BE
LOCATED AS TO CAUSE THE SITE TO BE OUT OF COMPLIANCE WITH THE CITY OF AUSTIN LAND
DEVE!.DPMENI €OoD]

9. THF OWNER SHALL BE RESPONSIBLE FOR INSTALLATION OF TEMPORARY EROSION, REVEGETATIONAND
TREE PROTECTION. IN ADDITION, THE OWNER SHALL BE RESPONSIBLE FOR ANY INITIAL PRUNING AND TREE
REMOVAL THAT IS WITHIN TEN FEET OF THE CENTER LINE OF THE PROPOSED OVERHEAD ELECTRICAL

" FACILITIES DESIGNED TO PROVIDE ELECTRIC SERVICE TO THIS PROJECT. THE OWNER SHALL INCLUDE AUSTIN

ENERGY'S WORK WITHIN THE LIMITS OF CONSTRUCTION FOR THIS PROJECT.

10, FUBLIC SIDEWALKS, BUILT TO CITY OF AUSTIN STANDARDS, ARE REQUIRED ALONG THE FOLLOWING

STREETS AND AS SHOWN BY A DOTTED LINE ON THE FACE OF THE PLAT: TILLERY STREET. THESE SIDEWALKS -

SHALL BE IN PLACE PRIOR TO THE LOT BEING OCCUPIED. FAILURE TO CONSTRUCT THE REQUUIRED
SIDEWALKS MAY RESULT IN THE WITHHOLDING OF CERTIFICATES OF OCCUPANCY, BUILDING PERMITS, OR
UTILITY CONNECTTONS BY THE GOVERNING BODY' OR UTILITY COMPANY.

11. THE LANDOWNBR IS RESPONSIBLE FOR PROVIDING THE SUBDIVSION TNPRAS]RUCTURE, INCLUDING THE
'WATER AND WASTEWATER UTILITY IMPROVEMENTS;

12. NO PORTION OF THIS TRACT IS WITHIN THE BOUNDARIES OF THE 100 YEAR FLOOD PLAIN OF ANY
‘WATERWAY THAT IS WITHIN THE LIMITS OF STUDY OF THE FEDERAL FLOOD ADMINISTRATION FIRM PANEL

48453C.0465J, DATED JANUARY 6, 2016,

13. EROSION / SEDIMENTATION CONTROLS ARE REQUIRED FOR ALL CONSTRUCTION ON EACH LOT, INCLUDING
SINGLE FAMILY AND DUPLEX CONSTRUCTION, PURSUANT TO THE CITY OF AUSTIN LAND DEVELOPMENT
CODE AND THE ENVIRONMENTAL CRITERIA MANUAL (ECM). -«

14. THE OWNER OF THE PROPERTY IS RESPONSIBLE FOR MAINTAINING CLEARANCES REQUIRED BY THE
NATIONAL ELECTRIC SAFETY CODE, OCCUPATIONAL SAFETY AND HEALTH A.DMI\IISTRATION (OSHA)
REGULATIONS, CITY OF AUSTIN RULES AND TEXAS STATE LAWS PERTAINING TO

. WORKING IN CLOSE PROXIMITY TO OVERHEAD POWER LINES AND EQUIPMENT. AUSTIN ENERGY ‘WILL NOT

RENDER ELECTRIC SERVICE UNLESS REQUIRED CLEARANCES ARE MAINTAINED. ALL COSTS INCURRED
BECAUSE OF FAILURE TO COMPLY WITH THE REQU]RED CLEARANCES WILL BE CHARGED TO THE OWNER.

15.NO STRUCTURE SHALL BE OCCUPIED UNTIL THE WATER QUAL]TY CONTROL AND DETENTION FACILITY
HAVE BEEN CONSTRUCTED, INSPECTED, AND ACCEPTED BY THE CITY OF AUSTIN.

16.A 10' PUBLIC UTILITY EASEMENT IS HEREBY DEDICATED ADJACENT TO TILLERY STREET.

17. ALL LOTS IN THIS SUBDIVISION SHALL HAVE SEPARATE SEWER TAPS, SEPARATE WATER METERS, AND
THEIR RESPECTIVE PRIVATE WATER AND SEWER SERVICE LINE SHALL BE POSITIONED OR LOCATED IN A
MANNER THAT WILL NOT CROSS LOT LINES.

18. ALL ADDRESSES FOR RESIDENTIAL LOTS UTILIZING A FLAG LOT DESIGN MUST BE DIS!’LAYED AT THEIR
CLOSEST POINT OF ACCESS TO A PUBLIC S'IREI:T

19. DEVELOPMENT ‘OF THESE LOTS SHALL COI\APIXWTTHREQUIMMENTS OF THE AIRPORT HAZARD AND
COMPATX'BLE LAND USE REGULATIONS ( CHAPTER 25-13), AS AMENDED.

20, AFEE-IN-LIEU OF PARKLAND DEDICATION AND PARK DEVELOPMENT HAS REENPAID FOR 7 RESIDENCES,
NO FEE'WAS CHARGED FOR. EXISTING RESIDENCE.

" 21. THE DEVELOPER MUST ERECT SIGNS INDICATING “PRIVATE DRWEWAY" AT THE DRIVEWAY ENTRANCE.

22. WA'I'ER METERS AND CLEANOUTS SHALL NOT BE LOCATED IN DRIVEWAYS OR SIDEWALKS.

23, BACH LOT SHALL HAVE INDEPENDENT WATER METERS AND CLEANGUTS AND PRIVATE PLUMBING SHALL
NOT CROSS LOT LINES. PRIVATE LINES MAY CROSS PERPENDICULARLY BUT OTHERW[SE SHALLNOTBE
LOCATED WITHIN A PUBLIC U’I'[LITY EASEMENT.
24, FOR MAINTENANCE OF THE DETENTION FACILITY, SEE AGREEMKNT FILED IN DOCUMENT#
20200259064 » OFFICIAL PUBLIC RECORDS, TRAVIS COUNTY, TEXAS.
25. THIS SUBDIVISION PLAT WAS APPROVED AND RECORDED BEFORE THE CONSTRUCTION AND ACCEPTANCE
OF STREETS AND OTHER SUBDIVISION IMPROVEMENTS. PURSUANT TO THE TERMS OF A SUBDIVISION
CONSTRUCTION AGREEMENT BETWEEN THE SUBDIVIDER AND THE CITY OF AUSTIN, DATED

Jawve~ -+, 20 20, THE SUBDIVIDER IS RESPONSIBLE FOR THE CONSTRUCTION OF ALL STREETS AND
FACILITIES NEEDED TO SERVE THE LOTS WITHIN THE SUBDIVISION. THIS RESPONSIBILITY MAY BE ASSIGNED
IN'ACCORDANCE WITH THE TERMS OF THAT AGREEMENT, FOR THE CONSTRUCTION AGREEMENT PERTAINING
‘TO THIS SUBDIVISION, SEE THE SEPERATE INSTRUMENT RECORDED TN DOC# 2020 028227  INTHE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS.

26, AFD ACCESS APPROVED BY THE FIRE MARSHAL SHALLBE BUILTPRIOR ‘TO VERTICAL CONSTRUCTION FOR
RESIDENTIAL DWELLING UNITS FOR LOTS 2,3, AND 4.

STATE OF TEXAS
'COUNTY OF TRAVIS
KNOW ALL MEN BY THESE PRESENTS:

THAT, DENISE VILLA FOR URBAN GRAVITY, LLC, BEING OWNER OF THAT CERTAIN 1.09 ACRE TRACT OF
LAND OUT OF AND A PART OF TRACT 3 HENNIGER PROPERTY PARTITION OF OUTLOT 50, DIVISION "A”,
SITUATED IN TRAVIS COUNTY, TEXAS, AS CONVEYED BY DEED AS RECORDED IN DOCUMENT NO.
2018100426, OFFICIAL PUBLIC RECORDS, TRAVIS COUNTY, TEXAS, DOES HEREBY SUBDIVIDE 1.09 ACRES
OF LAND IN ACCORDANCE WITH THE ATTACHED MAP OR PLAT SHOWN HEREON, PURSUANT TO
CHAPTER 212 OF THE TEXAS LOCAL GOVERNMENT CODE, TO BE KNOWN AS -

"TILLERY STREET SUBDIVISION" .
AND DO HEREBY DEDICATE TO THE PUBLIC THE USE OF ALL STREETS AND EASEMENTS SHOWN
HEREON, SUBJECT TO ANY AND ALL EASEMENTS OR RESTRICTIONS HERETOFORE GRANTED AND NOT
RELEASED.

WITNESS MY HAND THIS 3l DAYOFgéﬂMMZZU”y,zoﬁD

DENISE VILLA, MEMBER
FOR URBAN GRAVITY, LLC
8733 SHOAL CREEK BLVD
AUSTIN TX, 78757

STATE OF TEXAS
‘COUNTY OF TRAVIS

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED DENISE VILLA,

-~ RNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TQO THE FOREGOING INSTRUMENT,

AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION
THEREIN EXPRESSED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS 31 __ DAY OF S anis 4.5 \ ,2020
NOTARY FUALIC I AXD FOR TRAVIS COUNTY, TEXAS PAGE PRINCE
oAb o2y

MY COMMISSION EXPIRES: My Nabty ID# 126310255

APPROVAL FOR ACCEPTANCE

THIS SUBDIVISION PLAT IS LOCATED WITHIN THE FULL PURPOSE LIMITS
OF THE CITY OF AUSTINONTHISTHE _ 4] DAYOF =5 2020,

APPROVED, ACCEPTED AND AUTHORIZED FOR RECORD BY THE DIRECTOR, DEVELOPMENT SERVICES
_Ezﬁ__,

THE DIRECTOR, D!
?EPARTMENT CITY OF AUSTIN, COUNTY OF TRAVIS, THIS THE _“[ DAY OF
0_ZOAD.

DENIg; LUCAS, ACTING DIRECTOR

DEVELOPMENT SERVICES DEPARTMENT

STATE OF TEXAS

COUNTY OF TRAVIS

I, DANA DEBEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS, DO HEREBY CERTIFY THAT

FOREGOING INSTRUMENT OF AND ITS CERTEICATE OF AtmiENTICATION WAS FILED FOR
RECORD IN MY OFFICE ON THE

JAY OF J%A
120 O'CLOCK. 4 M, DULY RECORDED ONTHE_Qa+ g)om\p .7, 2020A.D. AT
O'CLOCK _#] .M., OFFICIAL PUBLIC RECORDS OF SAmCOUNrYAND STAYE TN DOCUMENT

SS MY HAND {\Nj SEAL OF OFFICE OF THE COUNTY CLERK, THE df 12 DAY OF
029 AD.

DANA DEBEAUVOIR, COUNTY CLERK TRAVIS COUNTY, TEXAS

SHEET 2 OF 2 : ' CASE# C8-2018-0132.0A




HHIIHILTNIN v pse - 2020025004

NOTICE OF CONFIDENTIALITY RIGHTS: If you are a natural person, you may
remove or strike any or all of the following information from any instrument that
transfers an interest in real property before it is filed for record in the public
records: your Social Security number or your driver’s license number.

DECLARATION OF DRAINAGE EASEMENT AND RESTRICTIVE

COVENANT REGARDING THE MAINTENANCE OF DRAINAGE FACILITIES

This Declaration of Drainage Easement and Restrictive Covenant regarding the
Maintenance of Drainage Facilities (the “Restrictive Covenant”) for 1125 Tillery Street,
is executed effective February _3_ , 2020 by Urban Gravity, LLC DBA 1125 Tillery
Street, a Texas Limited Liability Company (“Declarant”) and is as follows

Owners:

Owner’s Address:

City:

September 2019

DEFINITIONS

Declarant and all future owners of the fee interest or
any portion of the Property (whether such fee interest is
obtained through a purchase from Declarant or through
a purchase at a foreclosure sale or trustee’s sale or
through a deed 1n lieu of foreclosure) and their
successors and assigns; individually, the “Owner”

8733 Shoal Creek Dnive,
Austin, Travis County, Texas 78757

CITY OF AUSTIN, TEXAS, a Texas home-rule municipal

corporation situated in the counties of Hays, Travis, and
Williamson

Clwéew:zer Initials

Page 1 - Declaration of Dramage Easement and Restrictive Covenant regardmg the Maintenance of Dranage Facilities
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Property:

Easement Tract:

Easement Duration:

Easement Purpose:

Facilities:

Non-Permitted Activity:

Permitted Encumbrances:

September 2019

All that parcel of land described as 1.0846 acres of
land out of and a part of tract 3 of the Henmger
property partition of outlot 50, division A, n the City
of Austin, Travis County, Texas according to the
partition deed recorded in volume 516, page 228 of
the deed records of Travis county, Texas; said 1.0846
acres of land being that same tract conveyed unto
Louis Z Cano and Crescencia Cano by deed recorded
in Document No. 2000151049 of the Official Public
Records of Travis County, Texas, more particularly
described on Exhibit A attached and incorporated by
reference

All that parcel of land situated 1in Travis County, Texas,
described 1n the attached Exhibit B

Perpetual

To install, construct, operate, use, maintain, repair,
modity, upgrade, monitor, inspect, replace, make
connections with, remove, and decommaission the
Facilities

Drainage channels, drainage conveyance structures, and
detention and water quality controls with all associated
roads, gates, bridges, culverts, erosion control
structures, and other appurtenances

Installation, construction, operation, use, maintenance,
repair, modification, upgrade, and replacement of any
structure, building, retaining wall, or other similar
improvement in the Easement Tract

Any easements, liens, encumbrances, and other matters
not subordinated to the Easement Tract and of record in
the Real Property Records of the Texas county in which
the Easement Tract is located that are valid, existing,
and affect the Easement Tract as of the Date

eviewer Initials

Page 2 - Declaration of Dramage Easement and Restrictive Covenant regarding the Maintenance of Dramage Facilities
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RECITALS

Declarant has agreed to impose upon the Property these covenants and conditions
for the benefit of the Property

NoOWw, THEREFORE, Declarant declares that the Property 1s subject to the
following covenants, conditions and restrictions, which run with the Property and bind all
parties having right, title, or interest in or to such portion of the Property or any part, their
respective heirs, successors, and assigns, and which inure to the benefit of each Owner.
Each contract, deed or conveyance of any kind conveying all or a portion of the Property
will conclusively be held to have been executed, delivered, and accepted subject to the
following covenants, conditions and restrictions, regardless of whether or not they are set
out 1n full or by reference 1n said contract, deed or conveyance

SPECIFIC AGREEMENTS AND RESTRICTIONS:

1 Recitals and Definitions Incorporated. The above Recitals, Definitions, and all
terms defined therein are incorporated 1nto this Restrictive Covenant for all
purposes

2. Easement to the Owners

Declarant hereby grants and conveys and by these presents does GRANT AND
CONVEY unto the Owners, a non-exclusive easement to install, construct,
operate, use, maintain, repair, modify, upgrade, monitor, inspect, replace, make
connections with, remove, and decommussion, as applicable, the Facilities 1n,
upon and across the Easement Tract.

TO HAVE AND TO HOLD the same perpetually to the Owners and 1ts
successors and assigns, together with the privilege at any and all times to enter the
Easement Tract for the purpose to nstall, construct, operate, use, maintain, repair,
modify, upgrade, monitor, inspect, replace, make connections with, remove, and
decommission as applicable, the Facilities This easement 1s made and accepted
subject to all easements, covenants, restrictions, liens, and other encumbrances of
record in Travis County, Texas affecting the Easement Tract.

City RevieWer Initials

September 2019 .
Page 3 - Declaration of Dramage Easement and Restrictive Covenant regarding the Mamtenance of Drainage Facilities
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3. Easement to the City

Declarant, for TEN AND NO/100 DOLLARS ($10.00) and other good and
valuable consideration paid to Declarant, the receipt and sufficiency of which 1s
acknowledged by Declarant, GRANTS, SELLS, AND CONVEYS to the City a non-
exclusive easement 1n, over, under, on, and across the Easement Tract for the
Easement Purpose as may be necessary or desirable subject to the Permitted
Encumbrances, together with (1) the right of free and uninterrupted ingress and
egress at all imes over, on, and across the Easement Tract for use of the
Easement Tract for the Easement Purpose, (11) the right to eliminate any
encroachments 1n the Easement Tract that interfere in any material way or are
mconsistent with the rights granted the City under this instrument for the
Easement Purpose as determined by the City in 1its reasonable discretion, and (111)
any and all rights and appurtenances pertaining to use of the Easement Tract
(collectively, the "Easement")

(Semaindes. of pag intomtionally Jeft Hank)

City RevieweY [nitials

September 2019
Page 4 - Declaration of Dranage Easement and Restrictive Covenant regarding the Mantenance of Dramage Facilities
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TO HAVE AND TO HOLD the Easement to the City and City’s successors
and assigns for the Easement Duration and Easement Purpose, provided, however,
Owners reserves the right to enter upon and use any portion of the Easement
Tract, but in no event shall Owners enter upon or use any portion of the Easement
Tract for any Non-Permitted Activity or in any other manner that interferes in any
material way or is inconsistent with the rights granted the City under this
Easement for the Easement Purpose as determined by City 1n its reasonable
discretion. Declarant binds Declarant and Owners, and Declarant’s and Owners’
heirs, successors, and assigns to WARRANT AND FOREVER DEFEND the title to the
Easement, subject to the Permitted Encumbrances, to the City against every
person whomsoever lawfully claiming or to claim the Easement Tract or any part
of the Easement Tract when the claim 1s by, through, or under Declarant, but not
otherwise

4 Maintenance. Owners shall continuously maintain the Facilities in accordance
with the requirements of the City and 1n a good and functioning condition
Owners are jointly and severally liable to the City for the maintenance of the:
Facilities in the Easement Tract. Owners (i) shall be obligated to maintain to’
a good and functioning condition in accordance with the requirements of the
City as determined by the City in its reasonable discretion the Facilities in
the Easement Tract, (ii) is liable to the City for such maintenance obligations,
and (iii) in the event Owners do not perform the required maintenance
obligations, agrees to indemnify the City for all City costs necessary to
maintain the Facilities. Each Owner 1s jointly and severally hable for the
maintenance of the Facilities, Owners may enter into an agreement with a third
party regarding any of the mamtenance obligations, but in no such event shall the
agreement with the third party release Owners from the maintenance obligations
to City under this Easement

5 Breach Does Not Permit Termination. Notwithstanding anything to the contrary
contamed herein, no breach of this Restrictive Covenant entitles the Owners to
cancel, rescind or otherwise terminate this Restrictive Covenant, but such
limitations do not affect in any manner any other rights or remedies which the
Owners may have hereunder by reason of any breach of this Restrictive Covenant.

viewer Initials

City

September 2019
Page 5 - Declaration of Drainage Easement and Restrictive Covenant regarding the Maintenance of Dramage Facilities
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6 Excusable Delays Whenever performance 1s required of the Owners, the Owners
shall use all due diligence to perform and take all reasonable and necessary
measures in good faith to perform within a reasonable time, provided, however,
that 1f completion of performance 1s delayed at any time by reasons of acts of
God, war, civil commotion, riots, strikes, picketing, or other labor disputes,
unavailability of labor or material, damage to work in progress by reason of fire
or other casualty, or any other cause beyond the reasonable control of the Owner.
(financial inability, imprudent management or negligence excepted), then the time
for performance as herein specified will be extended by the amount of delay
actually so caused.

7. General Provisions

A Inurement This Restrictive Covenant and the restrictions created hereby
mnure to the benefit of and bind Owners, and their successors and assigns.
When an Owner conveys all or any portion of the Property, that former
Owner will thereupon be released and discharged from any and all further
obligations, if any, under this Restrictive Covenant that 1t had in
connection with the Property conveyed by 1t from and after the date of
recording of such conveyance, but no such sale releases that former Owner
from any liabilities, 1f any, actual or contingent, existing as of the time of
such conveyance.

B Duration. Unless modified, amended, or terminated in accordance with
Paragraph 7 K, this Restrictive Covenant and the Easement remain in
effect in perpetuity

C Non-Merger. This Restrictive Covenant will not be subject to the doctrine
of merger, even though the underlying fee ownership of the Property, or
any parts thereof; is vested in one party or entity.

D Severability. The provisions of this Restrictive Covenant must be deemed
to be independent and severable, and the invalidity or partial invalidity of
any provision or portion hereof does not affect the validity or
enforceability of any other provision

City Keviewer Initials

September 2019
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Entire Agreement This Restrictive Covenant, and the exhibits attached
hereto contain all the representations and the entire agreement between the
parties to this Restrictive Covenant with respect to the subject matter
hereof Any prior correspondence, memoranda or agreements are
superseded 1n total by this Restrictive Covenant and the exhibits attached
hereto. The provisions of this Restrictive Covenant will be construed as a
whole according to their common meaning and not strictly for or against
any Owner

Captions The captions preceding the text of each section and subsection’
hereof are included only for convenience of reference and will be
disregarded in the construction and interpretation of this Restrictive
Covenant.

Governing Law, Place of Performance This Restrictive Covenant and all
rights and obligations created hereby will be governed by the laws of the
State of Texas. This Restrictive Covenant is performable only mn the
Texas county in which the Property is located

|

Notices Any Notice to the Owners or the City must be in writing and
given by delivering the same to such party in person, by expedited, private
carrier services (such as Federal Express) or by sending the same by l
certified mail, return receipt requested, with postage prepaid to the
intended recipient’s last known mailing address. All notices under this
Restrictive Covenant will be deemed given, received, made or
communicated on the date personal delivery 1s effected or, if mailed, on
the delivery date or attempted delivery date shown on the return receipt.

Negation of Partnership. None of the terms or provisions of this
Restrictive Covenant will be deemed to create a partnership between or
among the Declarant, any Owner, or the City 1n their respective businesses
or otherwise; nor will 1t cause them to be considered joint ventures or
members of any joint enterprise.

Enforcement. If any person, persons, corporation, or entity of any other
character, violates or attempts to violate this Restrictive Covenant, 1t will
be lawful for the City, 1ts successors and assigns, to prosecute proceedings
at law, or i equity, against the person or entity violating or attempting to
violate these Restrictive Covenant and to prevent said person or entity
from violating or attempting to violate such covenant. The failure at any
time to enforce this Restrictive Covenant by the City, 1ts successors and
assigns, whether any violations hereof are known or not, does not

constitute a warver or estoppel of the rnight to do so
Cxé&ezewer Imitals

Page 7 - Declaration of Dramage Easement and Restrictive Covenant regarding the Maintenance of Dramnage Facilities
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K Modification and Amendment. This Restrictive Covenant, but not the
grant of the Easement, may only be modified, amended or terminated
upon the filing of a written modification, amendment or termination
document in the Real Property Records of the Texas county in which the
Property is located, executed, acknowledged and approved by (a) the
Director of the Development Services Department of the City or successor
department, (b) all of the Owners of the Property at the time of the
modification, amendment, or termination; and (c) any mortgagees holding
first lien security interests on any portion of the Property.

(Remainder of page intentionally left blank)

Cltyéev;wer Inttials
September 2019
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Executed to be effective on February 3, 2020.

DECLARANT:

URBAN GRAVITY, LLC

DBA 1125 TILLERY STREET

A TEXAS LIMITED LIABILITY
COMPANY

By Z/)mzsa (//f/a.

Name- U (3L~
Title: M anager

STATE OF TEXAS §
COUNTY OF TRAVIS §

Before me, the undersigned notary, on this day personally appeared
—Dcd\‘\b e \Ni\\leo , Manager of Urban Gravity, LLC DBA
1125 Tillery Street, a Texas Limited Liability Company known to me through valid
identification to be the person whose name is subscribed to the preceding instrument and
acknowledged to me that the person executed the mstrument in the person’s official
capacity for the purposes and consideration expressed 1n the mstrument.

Given under my hand and seal of office on February 3_ , 2020.

DORSEY PAIGE PRINCE @tary Public, State of Texas

My Notary ID # 128310255
Expires Juna 16, 2021

CityRevitwer Initials

September 2019
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APPROVED AS TO FORM: REVIEWED:

CITY OF AUSTIN, TEXAS CITY OF AUSTIN, TEXAS

LAW DEPARTMENT DEVELOPMENT SERVICES DEPARTMENT
By f M’W By: _{

Name 2&\5?&}(’@/ Name: DaniL e Guedeava
Title: — Assistant City Attorney Title ) Mesr™

City éev:ewer Initials
September 2019
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EXHIBIT A

BEING 1.0846 ACRES OF LAND OUT OF AND A RPART OF TRACT 3 OF THE HENNINGER
PROPERTY PARTITION OF OUTLOT 50, DIVISION A, IN THE CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS ACCORDING TO THE PARTITION DEED RECORDED IN VOLUME 516, PAGE 228 OF THE
DEED RECORDE Or TRAVIS COUNTY, 1EXAS; SAID 10848 ACRES OF LAND BEING THAT S8AME
TRACTCONVEYED UNTO LOUIS Z CANO AND CRESCENCIA CANO BY DEED RECORDED N
DOCUMENT NQ 2000151049 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS
AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS

BEGINNING at a %" 1 D iron pipe found at the northeast corner hereof on the south line of that certain
tract conveyed unto Austin Housing Finance Corporation by Deed recorded in Document No 200108468
of the Official Public Records of Trawis County, Texas, said iron pipe being also the northeast corner of
that certain tract conveyed unto Lois Burnham by Deed recorded in Volume 12533, Page 1915 of the Real
Propenty Kecords ot ravis County, Texas,

THENCE with the east line hereof, the west ine of said Burnham tract and the west line of that certain
tract conveyed unto Earl Rowley by Deed recorded in Document No 2001174768 of the Of?cial Public
Records of Travis County, Texas, along and near a chain nk fence, S 24°-30°-16" W 99.40 feet to & %"
diameter won pin found at the southeast corner hereof, the southwest corner of said Rowley tract, the
northwest corner of that cerain tract conveyed unto Arturo and Anna Jimenez by Deed recorded in
Volume 12047, Page 871 of the Real Property Records of Travis County, Texas, and the northeast corner
of that certan tract conveyed unto Macario Rodriguez and Jose?na Romero by Deed recorded in Volume
7317, Page 448 of the Deed Records of [ravis County, Texas,

THENCE with the south Iine hereof and the north ine of sard Rodriguez and Romero tract, along and near
a fence, N 66°-35' -53" W 474 01 feet to the southwest corner hereof and the southeast comer of that
strip of land conveyed unto the Cily of Austin, Texas for additional nght-of-way of Tillery Street, by Deed
recorded in Volume 3027, Page 949 of the Deed Records of Travis County, Texas, from which corner a
60d nail bears N 66°-35-53" W 5 00 feet,

THENCE with the west line hereof and the east line of said City of Austin tract for additional right-of-way of
Tillery Street, N 24°-00" -45" E 98 79 feet {o the northwest comner hereof on the south line of that certain
tract conveyed unto Mana Teresa Ceniceros by Deed recorded in Volume 12417, Page 831 of the Real
Property Records of Travis Counly, Texas, said corner bears S 66°-33' -00" E 500 feet from a ¥’
diameter iron pipe at the southwest corner of said Ceniceros tract and the northwest corner of said City of
Austin, Texas tract;

THENGCE with the north line hereof and the south ine of said Ceniceros tract and said Austin Housing
Finance Corporation tract, along and near a fence, S 66°-33-00" E (bearing bests for the herein described
tract) 474.86 feet to the Point-of-Beginning
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FILE#
EXHIBIT “B ” 14,828 SQUARE FOOT
DRAINAGE EASEMENT

BEING 14,828 SQUARE FEET OF LAND, OUT OF AND A PART OF TRACT 3 OF THE
HENNINGER PROPERTY PARTITION OF OUTLOT 50, DIVISION A, IN THE CYI'Y OF
AUSTIN, TRAVIS COUNTY, TEXAS, ACCORDING TO THE PARTITION DEED RECORDED
IN VOLUME 516, PAGE 228, DEED RECORDS, TRAVIS COUNTY, TEXAS, SAME BEING
OUT OF THAT CERTAIN URBAN GRAVITY, LLC 1.0846 ACRE REMAINDER TRACT
RECORDED IN DOCUMENT NO. 2018100426, OFFICIAL PUBLIC RECORDS, TRAVIS
COUNTY, TEXAS; SAID 14,828 SQUARE FEET OF LAND TO BE MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING at a calculated pownt 1 the present easterly night-of-way line of Thllery Street (60 foot
right-of-way), same being the southeasterly line of that certain five (5) foot wide City of Austin right-of-
way dedication recorded in Volume 3027, Page 949, Deed Records, said county, same also being the
westerly hne of said Urban Gravity | 0846 acre remainder tract, for the southwest comer hereof, from
which calculated point an tron rod found in the northeasterly line of that certain CKI Rancho Viejo
Riverview, LLC | 1027 acre tract recorded in Document IWo 2019022432, Official Public Records, said
county, for the southeast corner of said 5 foot wide City of Austin nght-of-way dedication, same being
the southwest comer of said Urban Gravity 1 0846 acre remawnder tract bears, South 20°46°34” West,
a distance of 60 41 feet;

THENCE with said present easterly right-of-way line of Tullery Street, same being the sawd southeasterly
line of the five (5) foot wide City of Austin right-of-way dedication, same also being the northwesterly
Ime of said Urban Gravity 1 0846 acre remainder tract, North 20°46'34" East, a distance of 29.50 feet to
a calculated point at the pomt of cusp of a non-tangent curve to the left, for the northwest corner hereof,
from which calculated pomt an iron rod found in the southwesterly line of that certain Maria Teresa
Ceniceros 60 foot by 150 foot tract recorded in Volume 12417, Page 831, Real Property Records,
said county, for the northeast comer of said 5 foot wide City of Austin nght-of-way dedication,
same bemg the northwest comer of said Urban Gravity 10846 acre remainder tract bears,
North 20°46°34” East, a distance of 9 62 feet;

THENCE through said Urban Gravity 1 0846 acre remainder tract, the following seven (7) courses.

1 with saud curve turning to the left with an arc length of 4 53 feet, with a radius of 24.91 feet, with
a chord bearing of South 85°48'23" East, with a chord length of 4.52 feet to a calculated pownt
for a point of reverse curvature,

2 wvath said reverse curve turming to the night with an arc length of 36.26 feet, with a radms of
101 00 feet, with a chord bearing of South 80°01'37” East, with a chord length of 36.07 fect to a
calculated point,

3. South 69°44'30" East, a distance of 361.07 feet to a calculated pornt, for the northeast corner
hereof,

4. South 21°13'356" West, a distance of 32.0¢ feet to a calculated point;

5 North 69°46'26" West, a distance of 110.74 feet to a calculated pomt for the pomt of curvanre
of a curve to the left,

6 with said curve turning to the left with an arc length of 37 28 feet, with a radws of 24 00 feet,
with & chord bearing of South 65°43'43" West, with a chord length of 33.64 feet to a calculated
point,

7 South 21°13°56" West, a distance of 42.11 feet to a calculated pomnt in said northeasterly line of
CKI Rancho Viejo Riverview 1 1027 acre rract, same being the southwesterly Line of said Urban
Gravity 1 0846 acre remainder tract, for the southeast corner hereof, from which calculated pomnt
an won rod found for the southeast corner of said Urban Gravity 10846 acre remamder tract
bears, South 69°42°38” East, a distance of 208 33 feet,

THENCE with the common line of smd CKI Rancho Viejo Riverview 1 1027 acre tract and said Urban
Gravity | 0846 acre remainder tract, North 69°42'38" West, a distance of 27.00 feet to a calculated pomnt
for the southwest comer hereof, from which calculated point said iron rod found for the southwest corner
of said Urban Gravity 1 0846 acre remainder tract bears, North 69°42738” West, a distance of 238 73 feet;

SHEET | OF 3
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THENCE through said Urban Gravity 1 0846 acre remainder tract, the following seven (7) courses

1 North 21°13'56" East, a drstance of 41,23 feet to a calculated point for the point of curvature of

a curve to the left,

2 with said curve turning to the left with an arc length of 38 12 feet, with a radius of 24 00 feet,
with a chord bearing of North 24°16'15" West, with a chord length of 34.24 feet to a calculated

point,

3 North 69°46'26" West, a distance of 182.35 feet to a calculated point,

4. North 72°13'55" West, a distance of 8.94 feet to a calculated pownt for the poimnt of curvature of a

curve to the left;

5. with sard curve turning to the left with an arc length of 11 61 feet, with a radius of 110 01 feet,
with a chord bearmng of North 75°36'11" West, with a chord length of 11.60 feet to a calculated

pont,

6 North 83°17°22" West, a distance of 8.07 feet to a calculated pomt for the point of curvature of a

curve to the left,

7 with said curve turning to the left with an arc length of 4 48 feet, with a radius of 23 58 feet, with
a chord bearing of North 89°42'17" West, with a chord length of 4.48 feet to the pomt of

begmnimng, contawning an area of 14,828 square feet or 0.34 acres

WITNESS MY HAND THIS (DRAINAGE EASEMENT)

1, Edward Rumsey, licensed to practice Land Surveymg 1n the State of Texas, hereby certify that the foregomg
metes and bounds legal description and sketch were based on an on the ground survey, that all protrusions and
encroachments mio the easement area are accounted for including but not limited to, building footprit, eaves and

roof overhangs and all visible improvemants whatsoever

Witness my hand and seal this, 8th day October, 2019

EDWARD C. RUMSEY, TX RPLS #5729
ALL STAR LAND SURVEYING
9020 ANDERSON MILL ROAD

AUSTIN, TEXAS 78729
PROP 1D # 195434
JOB # A0516518

SHEET 2 OF 3
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AFTER RECORDING, PLEASE RETURN TO:

City of Austin !
Development Services Department

P.O. Box 1088

Austin, Texas 78767

PROJECT INFORMATION: .
Project Name 1125 Tillery Street Subdivision

Project Case Manager  Steve Hopkins

Site Plan No - C8-2018-0132 0A

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

U tobeacvacy

Dana DeBeauvoir, County Clerk
Travis County, Texas

2020025964 Feb 18, 2020 03:11 PM
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Subdivision Construction Agreement

NN 20p00 - 2020025227

Tillery Street Subdivision

C8-2018-0132 0A

Subdivision Construction Agreement

Recitals:

Subdivider owns the land included in the proposed final subdrvision plat of the
Tillery Street Subdivision Subd]VlSlOﬂ, Clty Case No. C8-2018-0132 0A and more
particularly described on the attached and incorporated Exhibit A (the “Property™)

City ordmances require Subdivider to complete various Subdivision mmprovements to protect the
health, safety, and general welfare of the community and to limit the harmful effects of substandard
subdivisions

Subdrvider desires to subdivide the Property in accordance with all applicable state and local laws,
rules, and regulations.

This Subdivision Construction Agreement (the “Agreement”) 1s authorized by and consistent with
state law and the City’s ordinances, regulations, and other requirements goverming development of a
subdivision

This document 1s executed to memorialize Subdivider’s responsibility to provide certain
improvements to the Subdivision required by the platting process (“Subdivision Improvements™)

The City of Austin will not accept the Subdivision and release the Subdivider from 1ts obligations
under this Agreement, until all Subdrvision Improvements have been approved and accepted by the

City

This Agreement requires the Subdivider to post fiscal guarantees for certain improvements, which
protects the City from, at its expense, completing subdivision improvements required to be provided
by the Subdivider. Subdivider’s fiscal surety may be used only to complete those improvements
listed on the attached and incorporated Exhibit B

Subdivider may need to provide additional fiscal surety for additional Subdivision Improvements
that may be added at a later time as required for this Subdivision

Under certamn circumstances, outlined 1n the Agreement, Subdivider can assign all of its obligations

hereunder to another Subdivider through an Assignment and Assumption of this Subdivision
Construction Agreement

Page 10f18 ‘((/\{/

Reviewer’s Initials
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IN CONSIDERATION of the mutual covenants set forth in this Agreement, the parties agree as
follows

Agreement:
1. Incorporate Recitals. The above Recitals, and all defined terms therein are incorporated mn this
Agreement for all purposes.
2. Parties. The parties to this Agreement are Urban Gravity LLC (individually

and collectively, the “Subdivider”) amd the City of Austin, a Texas home-rule municipal
corporation, acting through 1ts duly authorized City Manager, or designee, (the “City”)

3. Effective Date This Agreement will become effective once signed by all Parties and the effective
date will be the date of the last signature

Subdivider’s Obligations

4. Improvements  Subdivider covenants to construct and nstall, at Subdrvider’s expense, all
Subdivision Improvements required to comply with City ordmances, regulations, and policies
governing subdivision approval for the Tillery Street Subdivision Subdivision, as shown on
Exhibit B

Prior to starting construction of the Subdivision Improvements, the construction plans and
specifications must be certified by Subdivider’s engineer of record for the Subdivision as compliant
with all applicable state and local development regulations (including environmental
protections such as erosion controls and site restoration) and released for construction by the City
(collectively called “Released Construction Plans”) All Subdivision Improvements must be
constructed 1n conformance with the Released Construction Plans. Final acceptance of
the Subdivision Improvements after completion 1s subject to mspection, certification and
acceptance by the City, as being in conformance with the Released Construction Plans

S. Fiscal Deposit Subdivider must provide and continually maintain financial guarantees in the
estimated total cost to construct each improvement(s) listed in Exhibit B in conformance with the
Released Construction Plans, as shown on Exhibit B to assure performance of 1ts obligations The
guarantee can be a cash deposit, surety bond, or irrevocable letter of credit in a form acceptable to
the City Attorney, or designee held by the City (“Fiscal Deposit”) The stated amount of the Fiscal

Depos1t 1S Seventy Seven Thousand Four Hundred Dollars and (00 /]()())
S 77,400 00 ) (the “Stated Amount™)
Page 2 of 18 ,
July 2018 \“/‘[/
Subdivision Construction Agreement
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Cash Deposit. A cash deposit must be received for the full amount, held by the City, and
placed in an interest bearing escrow fund and mvested as 1f it were funds of the City All
interest earned on the cash deposit will be credited to the Subdivider The City will
maintain a balance of 100% of the cost of construction of the improvements shown on
Exhibit B, all interest i excess of that amount may be disbursed to the Subdrvider upon
City’s receipt of Subdivider’s written request therefor Subdivider cannot request an nitial
disbursement of interest until the Fiscal Deposit has been placed with the City for 365 days
Subdivider cannot request mnterest disbursements more frequently than once a year

Surety Bond. A surety bond must (1) be i the full Stated Amount, (11) be a standard form
acceptable to the City Attormney; (1) be listed with the United States Treasury
http.//www fiscal treasury gov/fsreports/ref/suretyBnd/surety_home htm (1v) be 1ssued by
an msurance company licensed to transact business in the state of Texas and (v) have a
rating equivalent to the mumimum acceptable rating established by the City’s Financial
Services Department in effect at the time the 1mtial Fiscal Deposit 1s 1ssued pursuant to this
Agreement (the “Issuer”). During this Agreement and subject to the terms of Section 24,
the City Attomey may revise the standard form surety bond as 1s reasonably considered
acceptable and necessary to secure the performance of Subdivider’s obligations under this
Agreement If the standard surety bond form 1s revised, the new form will not be required
to be used until the next time the amount of the bond 1s adjusted, 1f any

Letter of Credit. A letter of credit must (1) be 1n the full Stated Amount, (11) be a standard
form acceptable to the City Attorney, (1) have an exprration date no earlier than one year
from the date of 1ts issuance, and (1v) be 1ssued by a financial mstitution having a rating
equivalent to the minimum acceptable rating established under the City’s financial
mstitution rating system in effect at the tume the 1mitial Fiscal Deposit 1s 1ssued pursuant to
this Agreement (the “Issuer”) During this Agreement and subject to the terms of Section
24, the City Attorney may revise the standard form letter of credit as he reasonably
considers acceptable and necessary to secure the performance of Subdivider’s obligations
under this Agreement If the standard letter of credit form is revised, the new form will not
be required to be used until the next renewal pertod, 1f any

Increase in Fiscal Deposit If, from time to time, the City determines the estimated total cost of
constructing the improvements listed in Exhibit B exceeds the Stated Amount, the City shall notify
Subdivider of the mcrease in the Stated Amount Any increase of the estimated total cost of
constructing the improvements listed i Exhibit B will be based upon a cost estimate furnished by
Subdivider’s engineer and verified and accepted by the City Subdivider shall increase the Fiscal
Deposit to equal the increased Stated Amount within 30 days after notification of the deficiency, by
providing an additional Fiscal Deposit along with an amended Agreement. All increased Fiscal
Deposits must meet all requirements of Section 5. Subdivider must provide an Updated Ownership
and Lien Search Certificate, which meets all the requirements of Section 7
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Ownership and Lien Search Certificate. Subdivider must provide an Ownership and Lien Search
Certificate prepared and signed by a title company acceptable to the City The Ownership and Lien
Search Certificate must 1dentify who title of the Property 1s vested with, the legal description of the
property, and must name all lienholders having current liens against the Property. The Ownership
and Lien Search Certificate must be dated no more than 30 calendar days prior to the Effective Date
of this Agreement The Ownership and Lien Search Certificate must be accompanied by a Consent
of Lienholder that is signed by duly qualified representatives of all lienholders 1dentified on the
Ownership and Lien Search Certificate The Fiscal Deposit will not be accepted without the
Ownership and Lien Search Certificate and the executed Consent of Lienholder, 1f applicable.

Right of Entry.The Subdivider hereby grants to the City, its successors, assigns, agents,
contractors, and employees, a nonexclusive right and easement to enter the Property to construct,
maintain, and repair such Subdivision Improvements.

City’s Obligations

Partial Release of Fiscal Deposit After accepting any improvements listed in Exhibit B, the City
can reduce the estimated cost of the Stated Improvements, as amended, if applicable, if Subdivider
ts not 1 default under this Agreement

Notwithstanding the preceding sentence, the City shall not authorize reductions m the Stated
Amount more frequently than every 90 days; nor will the Stated Amount be reduced to zero unttl all
Subdivision Improvements have been completed

Full Release of Fiscal Deposit. Upon Subdivider completing all Subdivision Improvements, and
complymg with all requirements of the COA Standard Specifications Series 1800S — Private
Development, Construction Requirements and Procedures, and upon the City’s receipt of notice
from the Construction Inspection Division of acceptance of all Subdivision Improvements, the
Fiscal Deposit will be released and this Agreement will be terminated.

Inspection and Certification The City agrees to inspect Subdivision Improvements dunng and
at the completion of construction, and, 1f completed in accordance with the Released Construction
Plans, to certify the Subdivision Improvements as complying with the Released Construction Plans
The nspections and certifications will be conducted 1n accordance with standard City policies and
requirements The Subdivider grants the City, its agents, employees, officers, and contractors a
Rught of Entry to enter the Property to perform such mspections as 1t deems appropriate

Notice of Subdivision Improvement Defect The City, will provide timely notice to the
Subdivider whenever mspection reveals that any Subdivision Improvement is not constructed or
completed 1n accordance with the Released Construction Plans or 1s otherwise defective, followed
by written notice and period to cure, 1if Subdivider fails to cure the defect upon being given oral
notice The Subdivider must cure or substantially cure the defect within the time period set out
the written notice
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13. Default. If one of the events described 1n Section 14 occur, the City may declare the Subdivider
default under this Agreement and may draw the amount they considers necessary to perform
Subdivider’s obligations under Section 4 For each improvement shown on Exhibit B constructed
by the City, the City may draw 100% of the amount allocated in Exhibit B in accordance with the
Released Construction Plans

14. Conditions of Draw on Fiscal Deposit The City may draw upon any financial guarantee posted m
accordance with Section 5 upon the occurrence of one or more of the following events
(a) Subdivider did not properly construct one or more improvements and failed to remedy the

construction deficiency within the cure period,

(b) Subdivider did not renew or replace the Fiscal Depostt at least 45 days prior to its expiration
date,

() Subdivider did not replace the Fiscal Deposit within 45 days after notice that the Issuer
failed to maintain the mimimum rating acceptable to the City, i accordance with Section 5,

(d) The Issuer’s acquisition of the Property or a portion of the Property, through foreclosure or
an assignment or conveyance in heu of foreclosure, or

(e) If City elects to construct one or more of the Subdivision Improvements shown on Exhibit
B

The City shall provide written notice of the occurrence of one or more of the above events to the

Subdivider

15. Procedures for Drawing on the Fiscal Deposit The process by which the City can draw upon the
Fiscal Depostt 1s dependent upon the type of event that triggered the default. If the default occurred
because
(a) improvements were not constructed properly or cured as required under Section 14 (a), the

City will send notice that states the specific construction deficiency and include a statement
that the City intends to perform some or all of Subdivider’s obhgations under Section 4 for
specified improvements shown on Exhibit B.

(b) a renewal or replacement Letter of Credit 1s not provided at least 45 days prior to expiration,
as required under Sections 14 (b), (¢) and (d), then within 15 days prior to expiration of
such Letter of Credit the City will send a draw letter to Issuer, with a copy to Subdivider

{c) the City has elected to construct Subdivision Improvements as described in Section 14 (e),
then the City must give notice to Issuer, with a copy to Subdivider, no less than 15 days
prior to its drawing on the Fiscal Deposit
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If the City draws on the Fiscal Deposit under Sections 14 (b) or (c) the funds received will be
converted to a Cash Deposit for the benefit of Subdivider, as if originally deposited as Cash under
Section 5 (a) For all circumstances, the City may draw upon the Fiscal Deposit by submutting a
draft to the Issuer that complies with the terms governing such draft Non-cash Fiscal Deposits must
be surrendered upon presenting any draft that exhausts the Stated Amount of such Fiscal Deposit
The City may not draft under a Fiscal Deposit unless the City has substantially complied with all
obligations to the Issuer under this Agreement and has properly completed and executed the draft in
strict accordance with its terms To draw on a cash Fiscal Deposit, the City will provide a letter of
explanation to the person who posted the cash Fiscal Deposit, which meets the requirements to draw
upon the City’s most currently approved Letter of Credit form.

Use of Proceeds If the Subdivider 1s m default of this Agreement, the City will mmvest all funds
obtained by one or more draws under the Fiscal Deposit (“Escrowed Funds”) m the same manner as
if they were funds of the City The City will invest such Escrowed Funds, and accrued mterest
thereon, until they are used by the City All Escrowed Funds and interest accrued thereon belong to
the City and the Subdivider forfeits all rights to the Escrowed Funds and accrued nterest

The City will use the Escrowed Funds, and interest thereon, only to complete the improvements
shown on Exhibit B, in conformance with the Released Construction Plans, or to correct defects in
or failures of the improvements shown on Exhibit B The City may, in 1its sole discretion, complete
some or all of the improvements unfinished at the time of default, regardless of the extent to which
development has taken place in the Subdivision or whether development ever commenced, and
without incurring any obligation to complete any of the unfinished improvements

Replacing of Fiscal.

(A) Fiscal guarantee may be replaced with another form of fiscal guarantee upon the submittal
and acceptance of erther the replacement fiscal guarantee pursuant to Section 5

(B) If the Issuer has acquired all or part of the Property through foreclosure or an assignment or
conveyance 1n lieu of foreclosure, 1n lieu of honoring a draft based on a Section 14 (d)
default, the Issuer may deliver a substitute or by confirming Fiscal Deposit to the City

General Provisions:

Remedies The remedies available to the City and the Subdivider under this Agreement and the
laws of Texas are cumulative in nature

Third Party Rights No person or entity who or which 1s not a party to this Agreement has any
right of action under this Agreement Nor does any such person or entity, other than the City,
(including without limitation a trustee 1n bankruptcy) have any nterest mn or claim to Escrowed
Funds drawn on the Fiscal Deposit 1n accordance with this Agreement

Page 6 of 18 q/\(/

Reviewer’s Initials



20.

21.

22,

July 2018

2020028227 Page 7 of 20

Indemnification. Subdivider covenants to fully indemnify, save, and hold harmless the
City of Austin, its officers, employees, and agents (collectively called “Indemnitees™)
from, and against, all claims, demands, actions, damages, losses, costs, liabilities,
expanses, and judgments recovered from or asserted against Indemnitees on account
of injury or damage to person [including without limitation, Workers’ Compensation
and Death Claims], or property loss or damage of any kind whatsoever, to the extent
any damage or injury may be incident to, arise out of, be caused by, or be in any
way connected with, either proximately or remotely, wholly or in part, the
construction, existence, use, operation, maintenance, alteration, repair, or removal of
any Improvement installed by or on behalf of Subdivider in the Property; the
performance of this Agreement; an act or omission, negligence, or misconduct on the
party of Subdivider, or any of its agents, servants, employees, contractors, patrons,
guests, licensees, invitees, or other persons entering upon the Property under this
Agreement, whether authorized with the expressed or implied invitation or
permission of Subdivider (collectively called “Subdivider’s Invitees”); including any
injury or damage resulting, proximately or remotely, from the violation by
Subdivider or Subdivider’s Invitees of any law, ordinance, or governmental order of
any kind, including any injury or damage in any other way arising from or out of the
use of the Improvements on the Property or the Property itself by any person,
whether authorized to use the Improvements.

Subdivider covenants and agrees that if the City or any other Indemnitee is made a
party to any litigation against Subdivider or any litigation commenced by any party,
other than Subdivider, relating to this Agreement, Subdivider shall, upon receipt of
reasonable notice regarding commencement of litigation, at its own expense,
investigate all claims and demands, attend to their settlement or other disposition,
defend the City in all actions with counsel acceptable to City, and pay all charges of
attorneys and all other costs and expenses of any kind arising from any liability,
damage, loss, claims, demands, and actions.

No Waiver. No warver of any provision of this Agreement will be deemed or constitute a waiver of
any other proviston, nor will 1t be deemed or constitute a continuing waiver unless expressly
provided for by a wnitten amendment to this Agreement executed by duly authorized representatives
of each party The failure at any time to enforce this Agreement or any covenant by the City, the
Subdivider, or the Issuer, their respective heirs, successors or assigns, whether any violations thereof
are known, does not constitute a waiver or estoppel of the right to do so

Attorney’s Fees If either party sues to enforce the terms of this Agreement, the prevailing party,
plaintiff or defendant, 1s entitled to recover its costs, including reasonable attorney’s fees, court
costs, and expert witness fees, from the other party If the court awards relief to both parties, each
will bear 1ts own costs 1n their entirety.
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Assignability The benefits and burdens of this Agreement are personal obligations of the
Subdivider and also are binding on the hetrs and successors The Subdivider’s obligations under
this Agreement may not be assigned without completing and recording an Assignment and
Assumption Agreement and obtaming the wnitten approval of the Subdivider, Assignee, and the
City The City’s written approval may not be withheld if the Subdivider’s assignee explicitly
assumes all obligations of the Subdivider under this Agreement and has posted the required Fiscal
Deposit.

Subdivider’s obligations hereunder continue, notwithstanding any assignment until the City has
recerved a recorded Assignment and Assumption Agreement The City, 1n 1its sole discretion, may
assign some or all of its rights under this Agreement, and any such assignment 1s effecttve upon
notice to the Subdrvider and the Issuer.

Notice Any notice required or permitted by this Agreement 1s deemed delivered when personally
delivered m writing or three days after notice 1s deposited with the U S Postal Service, postage
prepaid, certified with return receipt requested, and addressed as follows

if to Subdivider- Urban Gravity LLC
8733 Shoal Creek Blvd
Austin, TX 78757

if to City Development Services Department
P O Box 1088
Austin, Texas 78767-8828
Attn Fiscal Surety Office

if to the Issuer at Issuer’s address shown on the Fiscal Deposit

The parties may, from time to time, change their respective addresses listed above to any other
location 1n the United States A party’s change of address 1s effective when notice of the change 1s
provided to the other party in accordance with this Section 24

Severability If any part, term, or provision of this Agreement 1s held by the courts to be 1llegal,
mvalid, or otherwise unenforceable, such 1llegality, mvahdity, or unenforceability does not affect
the vahidity of any other part, term, or provision, and the rights of the parties will be construed as 1f
the part, term, or provision was never part of this Agreement

Personal Jurisdiction and Venue Personal jurisdiction and venue for any civil action commenced
by either party to this Agreement, whether arising out of or relating to the Agreement or the Fiscal
Deposit, 1s only deemed proper if commenced in District Court for Travis County, Texas, or the
Umted States District Court for the Western District of Texas, Austin Division. The Subdivider
expressly waives any right to bring such an action mn or to remove such an action to any other court,
whether state or federal The Issuer, by providing a Fiscal Deposit pursuant to the terms of this
Agreement, expressly warves any right to bring such an action in or to remove such an action to any
other court, whether state or federal
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Release.

A. Upon Completion Upon accepting all Subdivision Improvements, the City agrees (1) to
provide a recordable release to the Subdtvider and the Issuer releasing the Subdivider and
Subdivider’s heirs and successors, and the Property from all provisions of this Agreement
and (1) to return the Fiscal Deposit to the Issuer

B. Upon Vacation of Plat. Upon receipt of notice of Vacation of Plat under the City’s usual
process for same, the City agrees. (1) to provide a recordable release to the Subdivider and
the Issuer releasing the Subdivider and Subdivider’s heirs and successors and the Property
from all provisions of this Agreement and (1) to return the Fiscal Deposit to the Issuer

Captions Immaterial The numberning, order, and captions or headings of the paragraphs of this
Agreement are for conventence only and must not be considered in construing this Agreement

Entire Agreement This Agreement contains the entire agreement between the parties and correctly
sets forth the nghts, duties, and obligations of each to the other as of the Effective Date.

Modification and Amendment. This Agreement may only be modified, amended, or terminated
upon the filing of a written modification, amendment, or termination document 1n the Official Public
Records of Travis County, Texas Such document will be executed, acknowledged, and approved
by (a) the Director of the Development Services Department or assignee, or successor department,
(b) all the Owners of the Property at the time of the modification, amendment, or termination, (c) the
Subdivider, and (d) any mortgagees holding first lien securty interests on any portion of the

Property

Authorization to Complete Blanks By signing and delivering this Agreement to the appropriate
official of the City, the Subdivider authorizes completion of this Agreement by filling i the
Effective Date below.

Binding Agreement The execution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate and
governmental action of the City Further, the execution and delivery of this Agreement and the
performance of the transactions contemplated thereby have been duly authorized by all necessary
corporate action of both the Subdivider and Issuer This Agreement has been duly executed and
delivered by each party, and constitutes a legal, valid, and binding obligation of each party
enforceable 1n accordance with the terms as of the Effective Date These representations and
agreements are for the benefit of the Issuer, and have been relied on by the Issuer in 1ssuing the
Fiscal Deposit
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Executed by the parties to be Effective on /\/o Vt/vui)er 3 , 20 l?_

SUBDIVIDER:
Urban Gravity LLC
A Texas Series Limited Liability Company

By_/(g%m(/ /"/

Name &
Title Pz o7/ E72___

STATE OF TEXAS §
§
COUNTY OF TRAVIS §
Before me [?qbef+ A Re\/ef) , a Notary Public on this day personally
appeared _ Den:ye Villa as Partner , known to me

personally or through valid photo 1dent1ﬁcat10n to be the person whose name 1s subscribed to the
foregoing 1nstrument and acknowledged to me that he executed the same for the purposes and

consideration therein expressed
Given under my hand and seal of office this "= e dayof _NJove~ber ,

2009
J209 DWA

\\o‘:t#%"o, ROBERT A. REYES
3 0‘ ¢2 Notary Public, State of Texas Notary Public, State of Texas

v: Comm. Expires 07-25-2020
WSS Notary ID 126160819
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CITY OF AUSTIN, a home-rule municipal corporation

» B7fh‘Robmson Managing Engineer
Delegated by Demnise Lucas, Interim Director
Development Services Department
STATE OF TEXAS §
COUNTY OF TRAVIS g
Before me qu@,b{ pQVQJ , a Notary Public on this day personally

appeared Beth Robimnson, Managing Ehgmeer of Development Services Department as delegated by
Denise Lucas, Internm Director for the Development Services Department of the City of Austin,
a Texas municipal corporation, on behalf of the corporation

Given under my hand and seal of office this ' day of jbd\ Ua)’ U ,

2020

“

\

Vi, SHELBY PAPE

Vg,

”,
<

\\\\“I 1y, 4,
Y,

320,

=

%”—: Notary Public, State of Texas
PN /@3 Comm. Expires 09-17-2022
IS Notary ID 131725114

Sholbu Hee

Notary Public, S@le of Texad
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CONSENT OF LIENHOLDER TO
Execution of Subdivision Construction Contract

STATE OF TEXAS §
COUNTY OF TRAVIS §

Whereas, Urban Gravity LLC , is the Owner (“Owner”) of the
following described property:

That tract of land situated in Travis County, Texas described in the attached and
incorporated EXHIBIT “A” (“Property”), and

Whereas, Prosperity Bank is the lienholder (“Lienholder”) of the
Property under the terms and conditions of the following described documents:

Deed of Trust dated  June25th,2018 | from Urban Grawity LLC ,
to David Zalman , Trustee, securing the payment of one promissory

note of even date in the original principal amount of $ 58125000 ,
payable to Prospenty Bank . Deed of Trust

of record in Document Number 2018100427 , of the Official
Public Records of Travis County, Texas.

Whereas, Owner has executed a Subdivision Construction Agreement with the City of
Austin (“City”) governing installation of Improvements in
the Tillery Street Subdivision (“Development™), and;

NOW THEREFORE, in consideration of $10 the Lienholder agrees as follows:

Prosperity Bank consents to the execution of the Subdivision

Construction Agreement and the rights and obligations of Subdivider set out therein, and
subordinates all of its liens on this Property to the rights and interests of the City in the
Subdivision Construction Agreement, its successors and assigns, and any foreclosure of its liens
will not extinguish City’s rights and interests in the Subdivision Construction Agreement.
Prospenty Bank affirms that the undersigned has the authority to

bind the Lienholder, and that all corporate acts necessary to bind the Lienholder have been taken.

Executed on  AJsv 7 - , 20 1_7

Prosperity Bank s
Bank Corporation f \

By: /S-/ M/

Name: Jeff Cﬁte l
Title: Pre5|de'(|t tral Texas Area

\Y)
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STATE OF Texas §
COUNTY OF Bastrop §

Before me Bevewla Mm AU EL , Notary Public, on this day personally appeared

Jeff Carter , known to me personally or through valid photo

identification to be the person whose name 1s subscribed to the foregoing instrument and acknowledged to
me that s/he executed the same for the purposes and consideration expressed.

L
Given under my hand and seal of office this 7 day of  Abov ,20 1

[SEAL] Z -

Notary PubthState of Texas

iy ., = -
SORYP,  BEVERLY M ALLEN
: “6% Notary Publi, State of Texos
Comm. Expires 06-26-2023

Notary ID 38195-5 §
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OWNERSHIP AND ENCUMBRANCE REPORT

File No 20190929
Effective Date December 10, 2019

Issued To

THIS IS TO CERTIFY That we have examined the records of the Office of the County Clerk of Travis County,
Texas, as they are reflected in the geographically indexed title plant of Capstone Title, as to the following
property, to wit

BEING 1.0846 ACRES OF LAND OUT OF AND A PART OF TRACT 3 OF THE HENNINGER
PROPERTY PARTITION OF OUTLOT 50, DIVISION A, IN THE CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS ACCORDING TO THE PARTITION DEED RECORDED IN VOLUME 516 PAGF 228 OF THE
DEED RECORDS OF TRAVIS COUNTY, TEXAS; SAID 1 08458 ACRES OF LAND BEING THAT SAME
TRACTCONVEYED UNTO LOUIS Z CANO AND CRESCENCIA CANO BY DEED RECORDED IN
DOCUMENT NO 2000151049 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS
AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS

BEGINNING at a /4" 1.D ron pipe found at the northeast comer hereof on the south fine of that certain
tract conveyed unto Austin Housing Fiance Corporation by Deed recorded in Document No 2001094688
of the Official Public Records of Trawis County, Texas, said iron pipe being aiso the northeast comer of
hat certain ract Conveyed unto Lois Buinhiaim by Deed recoided in Violume 12533, Page 1915 of ine Reai

Property Records of Travis County, Texas,

THENCE with the east line hereof, the west line of said Burnham tract and the west line of that certain
tract conveyed unto Earl Rawley by Deed recorded in Document No 2001174768 of the Of?cial Public
Records of Travis Counly, Texas, along and near a chain link fence, S 24°-30'-16" W 99.40 feet to a %"
diameter iron pin found at the southeast corner herecf, the southwest corner of sad Rowley tract, the
northwest corner of that certain tract conveyed unto Arluro and Anna Jimenez by Deed recorded In
Volume 12047, Page 871 of the Real Property Records of Travis County, Texas, and the northeast comer
of that certain tract conveyed unto Macario Rodnguez and Jose7na Romero by Deed recorded in Volume
7317, Page 429 of the Deed Records of Travis County, Texas,

THENCE with the south ine hereof and the north line of said Rodriguez and Romero tract, along and near
a fence, N 66°-35' -53° W 474 01 feet to the southwest corner hereof and the southeast comer of that
strip of land conveyed unto the City of Austin, Texas for additional right-of-way of Tillery Street. by Deed
recorded in Volume 3027, Page 949 of the Deed Records of Travis County, Texas, from which comer a
60d nail bears N 66°-35-53" W 5.00 feet;

THENCE with the west line hereof and the east line of said City of Austin tract for additional right-of-way of
Tiflery Street, N 24°-00" -45" E 99.79 feet to the northwest corner hereof on the south kne of that certain
tract conveyed unto Mana Teresa Ceniceros by Deed recorded in Volume 12417, Page 831 of the Real
Property Records of Travis County, Texas, said corner bears S 66°-33' -00" E 500 feet from a %"
diameter iron pipe at the southwest comner of said Ceniceros tract and the northwest corner of said City of
Austin, Texas tract;

THENCE with the north line hereof and the south line of said Ceniceros tract and said Austin Housing

Finance Corporation tract, along and near a fence, S 66°-33-00" E (bearnng bests for the herein dascribed
tract) 474 .86 feet to the Point-of-Beginning.

The Last Deed of record shows owner to be

Urban Gravity, LLC dba 1125 Tillery Street

Fiie No 20190925
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Document Number 2018100426 of the Official Public Records of Travis County, Texas

We find the following encumbrances assumed or liens created by record owner as follows

Deed of Trust dated 06/25/2018, recorded as Document Number 2018100427, of the Official Public Records
of Travis County, Texas, executed by Urban Grawity, LLC dba 1125 Tillery Street securing payment in the
onginal principal amount of $581,250 00, bearing interest and payable as therein provided to the order of
Prosperity Bank.

The following currently effective Abstracts of Judgment, Federal and/or State Tax Liens, Bankruptcy, Divorce
and Probate proceedings appear in connection with any name similar to or the same as.

None of record

THIS REPORT IS NOT TITLE INSURANCE. This report only provides title information contained in the
above stated records and does NOT reflect unindexed or misindexed matters or any unrecorded or off record
matters that may affect said land. This Company, in issuing this report assumes no liability on account of any
instrument or proceedings in the chain of title to the property which may contain defects that would render
such instrument or proceedings null and void or defective All instruments in the chain of title to the property
are assumed to be good and valid This report 1s not a commitment to insure and therefore does not contain
the requirements and exceptions which would appear in a commitment to insure or the exception which would
appear in a title policy This Company’s hability for this report 1s imited to the amount paid for this report and
extends only to the party to which itis 1ssued No other party may rely on this report This report contains no
express or implied opinion, warranty, guarantee, insurance or other similar assurances as to the status of title
to the land

Capstone Title

A
;é] ﬁ%ﬁjy i J%;l‘{‘{fj
Y LAV S [5“?‘”‘“‘“”

File No 20190929
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EXHIBIT A:

METES AND BOUNDS DESCRIPTION OF PROPERTY
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% Aacumant electronically fed

BEING 10846 ACRES OF LAND OUT OF AND A PART OF TRACT 3 OF THE HENNINGER
PROPERTY PARTITION OF OUTLOT 50, DIVISION A, IN THE CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS ACCORDING TO THE PARTITION DEED RECORDED IN VOLUME 516, PAGE 228 OF THE
DEED RECORDS OF TRAVIS COUNTY, TEXAS, SAID 1.0846 ACRES OF LAND BEING THAT SAME
TRACTCONVEYED UNTO LOUIS Z CANO AND CRESCENCIA CANO BY DEED RECORDED IN
DOCUMENT NO 2000151048 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS
AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS

EXHIBIT A

BEGINNING at a %" 1 D ron pipe found at the northeast corner hereof on the south line of that certain
tract conveyed unto Austin Housing Finance Corporation by Deed recorded in Document No 2001094638
of the Official Public Records of Travis County, Texas, said iron pipe being also the northeast corner of
that certain tract conveyed unto Lois Burnham by Deed recorded in Volume 12533, Page 1915 of the Real
Property Records of Travis County, Texas,

THENCE with the east line hereof, the west line of saild Burnham tract and the west line of that certain
tract conveyed unto Earl Rowley by Deed recorded in Document No 2001174768 of the Of?cial Public
Records of Travis County, Texas, along and near a chain link fence, S 24°-30'-16" W 99.40 feet to a %"
diameter iron pin found at the southeast corner hereof, the southwest corner of said Rowley ftract, the
northwest corner of that certain tract conveyed unto Arturo and Anna Jimenez by Deed recorded in
Volume 12047, Page 871 of the Real Property Records of Travis County, Texas, and the northeast corner
of that certain tract conveyed unto Macario Rodriguez and Jose?na Romero by Deed recorded in Volume
7317, Page 429 of the Deed Records of Travis County, Texas,

THENCE with the south line hereof and the north Iine of said Rodriguez and Romero tract, along and near
a fence, N 66°-35' -53" W 474 .01 feet to the southwest corner hereof and the southeast comer of that
stnp of fand conveyed unto the City of Austin, Texas for additional nght-of-way of Tillery Street, by Deed
recorded in Volume 3027, Page 949 of the Deed Records of Travis County, Texas, from which comer a
60d nail bears N 66°-35'-53" W 5 00 feet,

THENCE with the west line hereof and the east line of said City of Austin tract for additional nght-of-way of
Tillery Street, N 24°-00' -45" E 99.79 feet to the northwest corner hereof on the south line of that certain
tract conveyed unto Maria Teresa Ceniceros by Deed recorded in Volume 12417, Page 831 of the Real
Property Records of Travis County, Texas, said corner bears S 66°-33' -00" E 5.00 feet from a %'
diameter iron pipe at the southwest corner of said Ceniceros tract and the northwest corner of said City of
Austin, Texas tract,

THENCE with the north line hereof and the south line of said Ceniceros tract and said Austin Housing
Finance Corporation tract, along and near a fence, S 66°-33'-00" E (bearing bests for the herein described
tract) 474 86 feet to the Point-of-Beginning

Key Title Group
900 S Cap of Tx Hwy, Ste. 100
Austin, TX 78746

ors o118 - Lot
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EXHIBIT A

BEING 1.0846 ACRES OF LAND OUT OF AND A PART OF TRACT 3 OF THE HENNINGER
PROPERTY PARTITION OF OUTLOT 50, DIVISION A, IN THE CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS ACCORDING TO THE PARTITION DEED RECORDED IN VOLUME 516, PAGE 228 OF THE
DEED RECORDS OF TRAVIS COUNTY, TEXAS; SAID 1.0846 ACRES OF LAND BEING THAT SAME
TRACTCONVEYED UNTO LOUIS Z CANO AND CRESCENCIA CANO BY DEED RECORDED IN
DOCUMENT NO 2000151043 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS
AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a %" |.D iron pipe found at the northeast corner hereof on the south line of that certain
tract conveyed unto Austin Housing Finance Corporation by Deed recorded in Document No 200109468
of the Official Public Records of Travis County, Texas, said iron pipe being also the northeast comer of
that certain tract conveyed unto Lois Burnham by Deed recorded in Volume 12533, Page 1915 of the Real
Property Records of Travis County, Texas,

THENCE with the east line hereof, the west Iine of said Burnham tract and the west line of that certain
tract conveyed unto Earl Rowley by Deed recorded in Document No. 2001174768 of the Of?cial Public
Records of Travis County, Texas, along and near a chain link fence, S 24°-30-16" W 99.40 feet to a %"
diameter iron pin found at the southeast corner hereof, the southwest corner of said Rowley tract, the
northwest comner of that certain tract conveyed unto Arturo and Anna Jimenez by Deed recorded in
Volume 12047, Page 871 of the Real Property Records of Travis County, Texas, and the northeast corner
of that certain tract conveyed unto Macario Rodriguez and Jose?na Romero by Deed recorded in Volume
7317, Page 429 of the Deed Records of Travis County, Texas;

THENCE with the south line hereof and the north line of said Rodriguez and Romero tract, along and near
a fence, N 66°-35' -53" W 474 01 feet to the southwest corner hereof and the southeast corer of that
strip of land conveyed unto the City of Austin, Texas for additional nght-of-way of Tillery Street, by Deed
recorded in Volume 3027, Page 949 of the Deed Records of Travis County, Texas, from which corner a
60d nail bears N 66°-35'-53" W 5.00 feet,

THENCE with the west line hereof and the east line of said City of Austin tract for additional nght-of-way of
Tillery Street, N 24°-00' -45" E 99 79 feet to the northwest corner hereof on the south line of that certain
tract conveyed unto Mana Teresa Ceniceros by Deed recorded in Volume 12417, Page 831 of the Real
Property Records of Travis County, Texas, said corner bears S 66°-33' -00" E 5.00 feet from a %"
diameter iron pipe at the southwest corner of said Ceniceros tract and the northwest corner of said City of
Austin, Texas tract,

THENCE with the north line hereof and the south line of said Ceniceros tract and said Austin Housing
Finance Corporation tract, along and near a fence, S 66°-33'-00" E (bearing bests for the herein described
tract) 474 86 feet to the Point-of-Beginning

Key Title Group
900 S Cap of Tx Hwy, Ste. 100
Austin, TX 78748

ort L0118 -k

DANA DEBEAUVOIR, COUNTY CLERK
TRAVIS COUNTY, TEXAS

June 27 2018 017 AM
FEE.$ 66 2018100427
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EXHIBIT B:

Subdivision Improvements

External Subdivision Improvements and Internal Subdivision Improvements are collectively referenced as
the “Subdivision Improvements”

External Subdivision Improvements Subdivider and City agree the following improvements located
outside the boundaries of the Subdivision are required in connection with the approval and development of
the Subdivision (collectively, the “External Subdivision Improvements™) Subdivider agrees to deliver a
financial guarantee acceptable in form and substance to the Fiscal Surety Office in an amount equal to
Subdivider’s pro-rata share of the estimated cost to construct and install the External Subdivision
Improvements, in the amount listed below, as follows
Total
Description of Improvement(s) Estimated Cost

a) Street Construction

b) Drainage Collection System

c) Detention Pond(s)

d) Water Quality Pond(s)

¢) Erosion and Sedimentation Controls
f) Restoration

g) Sidewalks

h) Other
1) Water
1) Waste Water
k) Parkland

(s AR R AR R R SRR R s RS ]

Internal Subdivision Improvements Subdivider and City agree the following mmprovements located
mside the boundaries of the Subdivision are required in connection with the approval and development of
the Subdivision (collectively, the “Internal Subdivision Improvements”) Subdivider agrees to deliver a
financial guarantee acceptable in form and substance to the Fiscal Surety Office in an amount equal to the
Estimated Cost of Completion listed below, as follows

Estimated Cost
Description of Improvement(s) of Completion
a) Street Construction $
b) Dramage Collection System $
c) Detention Pond(s) $
d) Water Quality Pond(s) $
€) Erosion and Sedimentation Controls $
f) Restoration 3
2) Sidewalks $
h) Other, Combined Det Pond and Driveway $ 77,400 00
1) Water $
1) Waste Water $
k) Parkland $

TOTAL § 77,400 00

Page 17 of 18
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AFTER RECORDING, RETURN TO

City of Austin

Development Services Department
Attn Fiscal Surety Office

P O. Box 1088

Austin, Texas 78767

July 2018
Subdivision Construction Agreement

Recorders Memorandum-At the time of recordation
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photocopy, discolored paper, etc All blockouts,
additions and changes were present at the time the
mstrument was filed and recorded

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS
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Dana DeBeauvoir, County Clerk
Travis County, Texas

2020028227 Feb 21, 2020 10:59 AM
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Tillery Street Subdivision
C8-2018-0132 0A

i
ASSIGNMENT AND ASSUMPTION OF
SUBDIVISION CONSTRUCTION AGREEMENT

This Assignment and Assumption of Subdivision Construction Agreement (the
“Agreement”) is entered into effective as of the _ 9th day of December 2020 | byand among

Urban Gravity , a LLC (the “Assignor”), Weekley Homes ,
LLC (the “Assignee”), and the City of Austin, a home-rule municipal

corporation (the “City”)

WITNESSTH

WHEREAS, the City and Assignor entered into that certain Subdivision Construction
Agreement for Tillery Street Subdivision , recorded m Document Number
C8-2018-0132 0A , Official Public Records of Travis County, Texas, to be effective on
November 7th , 2019 (heremnafter referred to as “Onginal Effective Date”), in the
original principal amount of $ 77,400 00 (hereinafter referred to as the “Original

Principal Amount™) for the Property;

WHEREAS, pursuant to the Subdivision Construction Agreement, Assignor has agreed to
construct and install certain external and internal subdivision improvements as described on
Exhibit “B” of the Subdivision Construction Agreement;

WHEREAS, Assignee desires to purchase and Assignor desires to sell the real property
and improvements as more particularly described on Exhibit “A” to the Subdivision Construction
Agreement;

WHEREAS, in connection with the purchase and sale of the real property, the Assignor
now desires to assign its rights and obligations under the Subdivision Construction Agreement to
the Assignee, and the Assignee, desires to accept the assignment thereof upon and subject the terms
and conditions contained herein,

NOW, THEREFORE, for and 1n consideration of the sum of One and No/100 Dollars
($1 00), the recitals stated above, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto hereby agree as follows

1 As of the effective date hereof, the Assignor hereby assigns and transfers to the
Assignee all of the right, title, interest and obligations in and to the Subdivision
Construction Agreement and the Assignee hereby agrees to and does accept this
assignment and n addition expressly assumes and agrees to timely keep, perform,
and fulfill all the terms, covenants, conditions and obligations required to be kept,
performed, and fulfilled by the Assignor as the Subdivider under the Subdivision
Construction Agreement, including the timely completion of all improvements as
set forth therein Assignor specifically does not assign 1ts rights, title, and interest
in and to the Original Principal Amount previously deposited with the City as fiscal
security under the Subdivision Construction Agreement

Page 1 of 6
August 2018

Assignment and Assumption of SCA (Partial)
Reviewer’s Initials
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|

Assignee hereby agrees to indemnify and hold Assignor harmless from and against
all and any costs, liability, damage of expense, including specifically but not limited
to, attorneys' fees arising out of acts or omissions of Assignee accruing or arising
on or subsequent to the effective date of this Agreement and arising out of or in any
way connected with the Subdivision Construction Agreement.

City hereby releases, discharges, and agrees to hold harmless Assignor, 1ts officers,
directors, shareholders, partners, employees, agents and affiliates, from and against
any costs, liability, payments, damage or expense, including specifically but not
limited to, attorneys' fees, for all charges and events accruing or arising on or
subsequent to the effective date of this Agreement and arising out of or in any way
connected with the Subdivision Construction Agreement, and City shall look solely
to Assignee for the payment of all expenses and satisfaction of all obligations and
other charges after the date of this Agreement, and Assignee hereby assumes said
obligations of Assignor for events arising after the effective date of this Agreement

This Agreement shall be binding upon and inure to the benefit of the parties hereto,
their successors in interest and assigns

This Agreement, its validity, construction and enforcement shall be governed by
and construed 1n accordance with the laws of the State of Texas where 1t has been
executed and delivered and where the subject property 1s located

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an onginal and all of which taken together shall constitute one and the same
mstrument

Page 2 of 6 W
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EXECUTED EFFECTIVE as of the date and year first above written.

ASSIGNOR:

Urban Gravity
ALLC

By:  Denwe Villa
Name: Denise Villa
Title: Member

STATE OF'/@;g G5 §
§
COUNTY OF T2p 1S §

Before me DOQ’jé‘\ YRWWCE | 5 Notary Public on this day

personally appeared Derse Villa , Member

of Urban Gravity , a LLC , known to
me personally or through valid photo identification to be the person whose name is subscribed
to the foregoing instrument and acknowledged to me that he executed the same for the purposes
and consideration therein expressed.

Given under my hand and seal of office this Z day of Dgo,e, M \)g C ;O;LD
2020

Notary Public, S@of Texas

' CE
DORSEY PAIGE PRIN
My Notary D # 128310255
Expires June 16, 2021

‘Q,C?,QOQO
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ASSIGNEE:

Weekley Homes

a LLC P

By:
Name: Jm Rédo

Title: Area President
|

| ST, ELISSA J SMITH
STATE OF § s\ .?-::}f;?‘,', Nma'rdy Public State of Indiany

§ 5*5‘:*_, g Hamiiton County

m —\’SY\ ;” ., SEAL - s: My Commission Expires
COUNTY OF _f{AM{ YToR e uly 21, 2022
Before me Mdﬁ gL g m % , a Nota Public on this da
ry y

personally appeared Jim Rado , Area President
of Weekley Homes a LLC , known

to me personally or through valid photo ldentlﬁcatlon to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed the same for
the purposes and consideration therein expressed.

Given under my hand and seal of office this [ D 1V dayof M Ce m b@, r )

- s o

Notary Public, State of /N
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CONSENT OF THE CITY OF AUSTIN

The undersigned 1s the City 1n the Subdivision Construction Agreement described in the foregoing
Agreement and hereby consents to the assignment of all obligations and responsibilities thereunder

to Weekley Homes ', a LLC (the “Assignee”) and
agrees to release Urban Gravity , a
LLC from all lability, and hold Assignee for all payments and

obligations arising under the Subdivision Construction Agreement

CITY OF AUSTIN , a home-rule
municipal corporat i

d

Be'Z{ Robinkon, Managing Engineer
Development Services Department

Delegated by Denise Lucas, Director
Development Services Department

STATE OF TEXAS §

§

COUNTY OF TRAVIS §
Before me, W\Q(\&CQV K%W , a Notary Public on this day

personally appeared Beth Robinson, Managing Engineer, Development Services Department as
delegated by Denise Lucas, Director for the Development Services Department of the City
of Austin, a Texas home-rule municipal corporation, known to me through valid
identification to be the person whose name 1s subscribed to the foregoing instrument and
acknowledged to me that she executed the same for the purposes and consideration therein
expressed.

4~
Given under my hand and seal of office this \ T day of De(:@ﬂ/'\ \Cﬁ( )

Moo Kosoan

Notary Public, State of Texas

MONICA KASPAR
NOTARY PUBLIC STATE OF TEXAS
MY COMM EXP 01/24/24
NOTARY 1D 18232762-2

Page 5 of 6
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AFTER RECORDING, RETURN TO:

City of Austin ‘
Permitting & Development Center (PDC)
Development Services Department

Fiscal Surety Office 4th Floor'

P.O. Box 1088

Austin, Texas 78767

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS
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DECLARATION OF CONDOMINIUM REGIME

TILLERY STREET VILLA CONDOMINIUMS

(A Residential Condominium in Travis County, Texas)

Declarant: WEEKLEY HOMES, LLC, a Delaware limited liability company

Copyright © 2022, Winstead, PC. All rights reserved. This declaration may be used only in connection
with the condominium vegime known as Tillery Street Villa Condomininms in Travis County, Texas and
the operation of Tillery Street Villa Condaminium Community, nc.
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DECLARATION OF CONDOMINIUM REGIME FOR
TILLERY STREET VILLA CONDOMINIUMS

WEEKLEY HOMES, LLC, a Delaware limited liability company (“Declarant”), is the
owner of Lots 1, 2, 3 and 4, Tillery Street Subdivision, a subdivision in Travis County, Texas,
according to the map or plat thereof, recorded in Document No. 202000032, Official Public
Records of Travis County, Texas, together with all Improvements thereon and all easements,
rights, and appurtenances thereto (collectively, the “Land”). The Land is hereby submitted to the
terms and provisions of the Texas Condominium Act, Chapter 82 of the Texas Property Code, for
the purpose of creating Tillery Street Villa Condominiums.

NOW, THEREFORE, it is hereby declared that: (i) the Land will be held sold, conveyed,
leased, occupied, used, insured, and encumbered with this Declaration, including the
representations and reservations of Declarant, set forth on Appendix “A”, attached hereto, which
will run with the Land and be binding upon all parties having right, title, or interest in or to such
property, their heirs, successors, and assigns and shall inure to the benefit of each owner thereof;
and (ii) each contract or deed which may hereafter be executed with regard to the Land, or any
portion thereof, shall conclusively be held to have been executed, delivered, and accepted subject
to the following covenants, conditions and restrictions, regardless of whether or not the same are
set out in full or by reference in said contract or deed.

ARTICLE1
DEFINITIONS

Unless otherwise defined in this Declaration, terms defined in Section 82.003 of the Act
have the same meaning when used in this Declaration. The following words and phrases,
whether or not capitalized, have specified meanings when used in the Documents, unless a
different meaning is apparent from the context in which the word or phrase is used.

1.1 “Access Gate” means any subdivision entry facilities serving the Regime, whether
one or more, including, but not limited to, gates, call boxes, controllers and all other facilities
associated with operation of gates restricting access to the Private Street within the Property. The
Access Gate is General Common Element and is administered and maintained by the Association.

1.2 “Act” means Chapter 82 of the Texas Property Code, the Texas Uniform
Condominium Act, as may be amended from time to time.

1.3 “Applicable Law” means the statutes and public laws and ordinances in effect at
the time a provision of the Documents is applied, and pertaining to the subject matter of the
Document provision. Statutes and ordinances specifically referenced in the Documents are
“Applicable Law” on the date of the Document, and are not intended to apply to the Property if
they cease to be applicable by operation of law, or if they are replaced or superseded by one or
more other statutes or ordinances.
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14 “Architectural Reviewer” means Declarant or its designee during the
Development Period. After expiration or termination of the Development Period, the rights of
the Architectural Reviewer will automatically be transferred to the Board.

15 “Assessment” means any charge levied against a Unit or Owner by the
Association, pursuant to the Documents, the Act, or Applicable Law, including but not limited to
Regular Assessments, Special Assessments, and Individual Assessments as defined in Article 6 of
this Declaration.

1.6 “Association” means Tillery Street Villa Condominium Community, Inc., a Texas
nonprofit corporation, the Members of which shall be the Owners of Units within the Regime.
The term “Association” shall have the same meaning as the term “property owners association”
in Section 202.001(2) of the Texas Property Code. The failure of the Association to maintain its
corporate charter from time to time does not affect the existence or legitimacy of the Association,
which derives its authority from this Declaration, the Certificate, the Bylaws, the Act, and
Applicable Law.

1.7 “Board” means the Board of Directors of the Association.
1.8  “Building” means a residential dwelling constructed within a Unit.

1.9 “Bylaws” mean the bylaws of the Association, as may be amended from time to
time.

110 “Certificate” means the Certificate of Formation of the Association filed in the
Office of the Secretary of State of Texas, as may be amended from time to time.

111 “Common Element” means all portions of the Property save and except the Units.
All Common Elements are “General Common Elements” except if such Common Elements have
been allocated as “Limited Common Elements” by this Declaration for the exclusive use of one
of the Units.

112 “Common Expenses” means the expenses the Association incurs or anticipates it
will incur for the general benefit of the Regime, including but not limited to those expenses
incurred for the maintenance, repair, replacement and operation of the Commeon Elements.

113 “Community Manual” means the community manual, if any, which may be
initially adopted and Recorded by the Declarant as part of the initial project documentation for
the Regime. The Community Manual may include the Bylaws and Rules and policies governing
the Association as the Board determines to be in the best interest of the Association, in its sole
and absolute discretion. The Community Manual may be amended, from time to time, by the
Declarant during the Development Period, or a Majority of the Board; provided, however, that
during the Development Period, any amendinent to the Community Manual must be approved
in advance and in writing by the Declarant.
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114  “Declarant” means WEEKLEY HOMES, LLC, a Delaware limited liability
company. Notwithstanding any provision in this Declaration to the contrary, Declarant may, by
Recorded written instrument, assign, in whole or in part, exclusively or non-exclusively, any of
its privileges, exemptions, rights and duties under this Declaration to any Person. Declarant may
also, by Recorded written instrument, permit any other Person to participate in whole, in part,
exclusively or non-exclusively, in any of Declarant’s privileges, exemptions, rights and duties
under this Declaration.

115 “Declarant Control Period” means that period of time during which Declarant
controls the operation and management of the Association, pursuant to Appendix “A” of this
Declaration. The duration of Declarant Control Period is from the date this Declaration is
Recorded for a maximum period not to exceed one hundred and twenty (120) days after title to
seventy-five percent (75%) of the Units that may be created hereunder have been conveyed to
Owners other than Declarant.

1.16  “Declaration” means this document, as it may be amended from time to time.

1.17  “Development Period” is from the date this Declaration is Recorded until six (6)
months after the Declarant conveys all Units to a third party. During the Development Period,
Declarant has certain rights as more particularly described on Appendix “A”, attached hereto.
Declarant may terminate the Development Period by Recording a notice of termination.

During the Development Period, Appendix “A” has priority over the terms and
provisions of this Declaration.

118  “Documents” mean, singly or collectively as the case may be, this Declaration, the
Plat and Plans attached hereto as Attachment 1, the Certificate, Bylaws, the Community Manual,
and the Rules of the Association, as each may be amended from time to time. An appendix,
attachment, exhibit, schedule, or certification accompanying a Document is a part of that
Document.

The Documents are subject to amendment or modification from time to time. By
acquiring a Unit in Tillery Street Villa Condominiums, you agree to comply with the
terms and provisions of the Documents, as amended or modified.

119 “General Common Elements”, if any, mean Common Elements which are not
Limited Common Elements. General Common Elements refer to those portions of the Property
that are designated as “GCE”, “General Common Element”, “General Common Area”, “Common
Area”, or by the notation “General Common Elements”, “GCE”, “General Common Area”,
“Common Area”, or “Comunon Areas” on Attachment 1, attached hereto.

120 “Improvement” means every structure and all appurtenances of every type and
kind, whether temporary or permanent in nature.

3
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121  “Limited Common Elements”, if any, mean those portions of the Property
reserved for the exclusive use of one or more Owners to the exclusion of other Owners. Limited
Common Elements are designated as “LCE”, “Limited Common Elements”, or “Limited
Common Areas” on Attachment 1, attached hereto and as provided in Section 5.3 of this
Declaration.

122 “Majority” means more than half.

123 “Member” means a member of the Association, each Member being an Owner of
a Unit, unless the context indicates that member means a member of the Board or amember of a
comumittee of the Association.

124  “Mortgagee” means a holder, insurer, or guarantor of a purchase money mortgage
secured by a Recorded senior or first deed of trust lien against a Unit.

125 “Owner” means aholder of fee simple title to a Unit. Declarant is the initial Owner
of all Units. Mortgagees who acquire title to a Unit through a deed in lieu of foreclosure or
through judicial or non-judicial foreclosure are Owners. Persons or entities having ownership
interests merely as security for the performance of an obligation are not Owners. Every Owner
is a Member of the Association.

126  “Person” means any individual or entity having the legal right to hold title to real
property.

1.27  “Plat and Plans” means the plat and plans attached hereto as Attachment 1, as
changed, modified, or amended in accordance with this Declaration.

1.28  “Private Street” means the Joint Use Access Easement shown on the Plat and
Plans. The Private Street shall be used for vehicular and pedestrian ingress and egress to and
from the Units. The Private Street is General Common Element and is administered and
maintained by the Association.

1.29  “Property” means the Land together with all Improvements thereon and all
easements, rights, and appurtenances thereto, and includes every Unit and Common Element
thereon.

130 “Record, Recordation, Recorded, and Recording,” means to record or recorded
in the Official Public Records of Travis County, Texas.

131 “Regime” means the Property, Units, General Common Elements, and Limited
Common Elements that comprise the condominium regime established by this Declaration.

1.32 “Resident” means an occupant or tenant of a Unit, regardless of whether the
Person owns the Unit.
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1.33  “Rules” means rules and regulations of the Association adopted in accordance
with the Documents or the Act. The initial Rules may be adopted by Declarant {(as part of the
Community Manual, or otherwise) for the benefit of the Association. The Rules may be amended
from time to time by the Declarant prior to the expiration of the Development Period, and by a
Majority of the Board thereafter.

134 “Underwriting Lender” means a national institutional mortgage lender, insurer,
underwriter, guarantor, or purchaser on the secondary market, such as Federal Home
Administration (FHA), Federal Home Loan Mortgage Corporation (Freddie Mac), the Veterans
Administration, or Federal National Mortgage Association (Fannie Mae), singularly or
collectively. The use of this term and these institutions may not be construed as a limitation on
an Owner's financing options or as a representation that the Property is approved by any
institution.

1.35  “Unit” means the physical portion of the Property designated by this Declaration
for separate ownership, the boundaries of which are shown on the Plat and Plans attached hereto
as Attachment 1, as further described in Section 5.2 of this Declaration.

ARTICLE 2
PROPERTY SUBJECT TO DOCUMENTS

21. Subject to Documents. The Property is held, transferred, sold, conveyed, leased,
occupied, used, insured, and encumbered subject to the terms, covenants, conditions, restrictions,
liens, and easements of this Declaration, including Declarant’s representations and reservations
as set forth on Appendix “A”, attached hereto, which run with the Property, bind all Persons
having or acquiring any right, title, or interest in the Property, their heirs, successors, and assigns,
and inure to the benefit of each Owner of the Property.

22, Adjacent Land Use. Declarant makes no representation of any kind as to current
or future uses, actual or permitted, of any land that is adjacent to or near the Property.

23. Recorded Easements and Licenses. In addition to the easements and restrictions
contained in this Declaration, the Property is subject to all easements, licenses, leases, and
encumbrances of record, including those described in the attached Attachment 2, and any as
shown on a Recorded plat, each of which is incorporated herein by reference. Each Owner, by
accepting an interest in or title to a Unit, whether or not it is so expressed in the instrument of
conveyance, covenants and agrees to be bound by prior-Recorded easements, licenses, leases, and
encumbrances.
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ARTICLE 3
PROPERTY EASEMENTS, RIGHTS AND RESTRICTIONS

3.1. General. Inaddition to other easements, rights and restrictions established by the
Documents, the Property is subject to the easements, rights and restrictions contained in this
Article 3.

3.2.  Owner’s Easement of Enjoyment. Every Owner is granted a right and easement
of enjoyment over the General Common Elements and the use of Improvements therein, subject
to other limitations, rights and easements contained in the Documents. In addition, every Owner
is granted an easement over the General Common Elements, to the extent necessary, to provide
access to an Owner's Unit and for utilities serving the Owner's Unit. The right of access for
necessary ingress and egress to an Owner's Unit cannot be suspended by the Board for violations
of the Documents or nonpayment of Assessments.

3.3. Owner's Maintenance Easement. Each Owner is hereby granted an easement
over and across any adjoining Unit and Common Elements to the extent reasonably necessary to
maintain or reconstruct such Owner's Unit, subject to the consent of the Owner of the adjoining
Unit, or the consent of the Board in the case of Common Elements, and provided that the Owner's
use of the easement granted hereunder does not damage or materially interfere with the use of
the adjoining Unit or Common Element. Unless in the case of an emergency that would threaten
injury to person or property unless such maintenance was immediately performed, requests for
entry into an adjoining Unit must be made to the Owner of such Unit in advance. The consent of
the adjoining Unit Owner will not be unreasonably withheld. If an Owner damages an adjoining
Unit or Common Element in exercising the easement granted hereunder, the Owner will be
required to restore the Unit and/or Common Element to the condition which existed prior to any
such damage, at such Owner's expense, within a reasonable period of time not to exceed thirty
(30) days after the date the Owner is notified in writing of the damage by the Association or the
Owner of the damaged Unit, as applicable.

34. Owner's Encroachment Easement. Every Owner is granted an easement for the
existence and continuance of any encroachment by his Unit on any adjoining Unit or Common
Element now existing or which may come into existence hereafter, as a result of construction,
repair, shifting, settlement or movement of any portion of a Building, or as a result of
condemnation or eminent domain proceedings, so that the encroachment may remain
undisturbed so long as the Improvement stands. For example, in the event a Unit's fence or
HVAC unit, as originally installed by Declarant, encroaches onto an adjacent Unit, the Unit
Owner is granted an encroachment easement and such Improvement may remain undisturbed
as long as the Improvement stands. The easement granted herein is not intended to permit the
continuance of any Improvement installed by an Owner not otherwise approved in advance by
the Architectural Reviewer.
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3.5. Utility Easement. The Declarant, until expiration or termination of the
Development Period, and thereafter the Association, may grant permits, licenses, and easements
over the Units and Common Elements for utilities, and other purposes reasonably necessary for
the proper operation of the Regime. The easements reserved and granted hereunder will not
unreasonably interfere with the use of any Unit for residential purposes. A company or entity,
public or private, furnishing utility service to the Property, is granted an easement over the
Property for ingress, egress, meter reading, installation, maintenance, repair, or replacement of
utility lines and equipment, and to do anything else necessary to properly maintain and furnish
utility service to the Property. Utilities may include, but are not limited to, water, irrigation,
sewet, trash removal, electricity, gas, electronic communications and internet, telephone, master
or cable television, and security.

3.6. Easement to Inspect and Right to Correct. For a period of ten (10) years after the
expiration of the Development Period, Declarant reserves for itself and for Declarant's architect,
engineer, other design professionals, builder, and general contractor the right, but not the duty,
to inspect, monitor, test, redesign, correct, and relocate any structure, Improvement, or condition
that may exist on any portion of the Property, including the Units, and a perpetual nonexclusive
casement of access throughout the Property to the extent reasonably necessary to exercise this
right. The party exercising such rights will promptly repair, at its sole expense, any damage
resulting from the exercise of this right. This Section 3.6 may not be construed to create a duty for
Declarant, the Association, or any architect, engineer, other design professionals, builder or
general contractor, and may not be amended without Declarant's advanced written consent. In
support of this reservation, each Owner, by accepting an interest in or title to a Unit, hereby grants
to Declarant, and the Declarant's architect, engineer, other design professionals, builder and
general contractor an easement of access and entry over, across, under, and through the Property,
including without limitation, all Common Elements and each Owner's Unit and all
Improvements thereon for the purposes contained in this Section 3.6.

3.7. Shared Mailbox. A cluster mailbox kiosk may be installed on the Property to
serve the Units (the “Shared Mailbox”). The Shared Mailbox is hereby designated as General
Common Element, and the Association will maintain the Shared Mailbox in good condition and
repair in accordance with United States Postal requirements. Notwithstanding the foregoing,
individual Owners are required to replace the locks and keys for the portion of the Shared
Mailbox serving the Owner's Unit, as needed, at the Owner's sole cost and expense.

3.8. Private Street and Access Gate. The Private Street, Access Gate, and all other
Improvements associated with the operation of the Access Gate located within the Property are
General Common Elements and are administered and maintained by the Association. The
Association, acting through the Board, has the express authority to adopt, amend, repeal, and
enforce Rules for use of the Private Street and Access Gate, including but not limited to:
(1) identification of vehicles used by Owners, Residents and their guests; (ii) designation of
parking or no-parking areas; (iii) limitations or prohibitions on curbside parking; (iv) removal or
prohibition of vehicles that violate applicable Rules; and (v) fines for violations of applicable
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Rules. Unless otherwise approved in advance and in writing by the Board, parking on or along
the Private Street is prohibited. “Parked”, as used herein, means a vehicle left unattended for
more than thirty (30) consecutive minutes. This provision will not apply to Declarant or its
designee during the Development Period. Notwithstanding the foregoing, commercial vehicles
and vehicles with commercial writings on their exteriors shall be allowed to be parked
temporarily on the Private Street during normal business hours for the purpose of serving any
Unit or the Common Elements; provided, however, no such vehicle shall remain on the Private
Street overnight or for any purposes unless prior written consent of the Board is first obtained.
EACH OWNER AND RESIDENT ACKNOWLEDGES AND AGREES THAT DECLARANT, THE
ASSOCIATION, AND THEIR RESPECTIVE DIRECTORS, OFFICERS, COMMITTEES, AGENTS,
AND EMPLOYEES ARE NOT PROVIDERS, INSURERS, OR GUARANTORS OF SECURITY
WITHIN THE PROPERTY. EACH OWNER AND RESIDENT ACKNOWLEDGES AND
ACCEPTS THAT IT IS THE SOLE RESPONSIBILITY OF THE OWNER OR RESIDENT TO
PROVIDE SECURITY FOR THEIR OWN PERSON AND PROPERTY, AND EACH OWNER
AND RESIDENT ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO SAME. EACH OWNER
AND RESIDENT FURTHER ACKNOWLEDGES THAT DECLARANT, THE ASSOCIATION,
AND THEIR RESPECTIVE DIRECTORS, OFFICERS, COMMITTEES, AGENTS, AND
EMPLOYEES HAVE MADE NO REPRESENTATIONS OR WARRANTIES, NOR HAS THE
OWNER OR RESIDENT RELIED ON ANY REPRESENTATION OR WARRANTY, EXPRESS OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPOSE, RELATIVE TO THE ACCESS GATES, ANY FIRE, BURGLARY,
AND/OR INTRUSION SYSTEMS RECOMMENDED OR INSTALLED, OR ANY SECURITY
MEASURES UNDERTAKEN WITHIN THE PROPERTY. EACH OWNER AND RESIDENT
ACKNOWLEDGES AND AGREES THAT DECLARANT, THE ASSOCIATION, AND THEIR
RESPECTIVE DIRECTORS, OFFICERS, COMMITTEES, AGENTS, AND EMPLOYEES MAY
NOT BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF ANY FAILURE TO
PROVIDE ADEQUATE SECURITY OR THE INEFFECTIVENESS OF ANY ACCESS GATE OR
OTHER SECURITY MEASURE.

ARTICLE 4
DISCLOSURES

41. Adjacent Thoroughfares and Property. The Property is located adjacent to
thoroughfares that may be affected by traffic and noise from time to time and may be improved

and/or widened in the future. No representations are made regarding the current or future use
or zoning (if applicable) of adjacent property.

42,  OQutside Conditions, In every neighborhood there are conditions that different
people may find objectionable. Accordingly, it is acknowledged that there may be conditions
outside of the Property that an Owner or Resident may find objectionable, and it shall be the sole
responsibility of an Owner or Resident to become acquainted with surrounding conditions that
could affect the Property or Unit.
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43. Moisture. Improvements may trap humidity created by general use and
occupancy. As a result, condensation may appear on the interior portion of windows and glass
surfaces and fogging of windows and glass surfaces may occur due to temperature disparities
between the interior and exterior portions of the windows and glass. If left unattended and not
properly maintained by Owners and Residents, the condensation may increase resulting in
staining, damage to surrounding seals, caulk, paint, wood work and sheetrock, and potentially,
mildew and/or mold.

44, Concrete. Minor cracks in poured concrete are inevitable as a result of the natural
movement of soil (expansion and contraction) and shrinkage during the curing of the concrete
and settling.

45. Water Runoff. The Property may be subject to erosion and/or flooding during
unusually intense or prolonged periods of rain. Water may pond on various portions of the
Property having impervious surfaces.

4.6. Encroachments. Improvements may have been constructed on adjoining lands
that encroach onto the Property. Declarant gives no representations or warranties as to property
rights, if any, created by any such encroachments.

4.7.  Budgets. Budgets prepared in conjunction with the operation and administration
of the Regime are based on estimated expenses only, without consideration for the effects of
inflation and may increase or decrease significantly when the actual expenses become known.

48. Schools. No representations are being made regarding which schools may now
or in the future serve the Unit.

49. Plans. Any advertising materials, brochures, renderings, drawings, and the like,
furnished by Declarant to an Owner which purport to depict the Improvements to be constructed
within the Property are merely approximations and may not necessarily reflect the actual as-built
conditions of the same.

410. Location of Utilities. Declarant makes no representation as to the location of
mailboxes, utility boxes, street lights, fire hydrants or storm drain inlets or basins.

ARTICLE S
UNITS, LIMITED COMMON ELEMENTS & ALLOCATIONS

51. Initial Submitted Units and Maximum Number of Units. The Regime includes
seven (7) Units. The minimum and maximum number of Units which may be created is seven

).

5.2. Units.
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52.1. Unit Boundaries. The boundaries and identifying number of each Unit
are shown on the Plat and Plans attached hereto as Attachment 1. The boundaries of each
Unit are further described as follows:

(1) Lower Boundary of the Unit: The horizontal plane corresponding
to the finished grade of the land within the Unit as described and defined on
Attachment 1.

(ii) Upper Boundary of the Unit: The horizontal plane parallel to and
fifty feet (50') above the lower boundary of the Unit.

(iii) Lateral Boundaries of the Unit: A plane located on each side of a
Unit perpendicular to the lower and upper horizontal planes, from the lower
boundary of the Unit to the upper boundary of the Unit. On interior walls, i.e.,
walls between two (2) Units, the Unit's lateral boundaries are the planes defined
by the midpoints of the interior wall. The Unit on each side of an interior wall
extends to the middle of the interior wall.

Ownership of a Unit includes the Building, including the roof and foundation, and
all other Improvements located within the Unit.

5.2.2. What a Unit Includes. Each Unit includes the spaces and
Improvements within the lower, upper, and lateral boundaries defined in Section 5.2.1
above, including without limitation the Building, the roof and foundation of the Building,
landscaping, driveways, sidewalks, fences, yards, utility lines and meters and all other
Improvements located within the Unit. In addition to the Building and the Improvements
within the Unit, each Unit also includes Improvements, fixtures, and equipment serving
the Building or Unit exclusively, whether located within, outside, or below the Unit,
whether or not attached to or contiguous with the Building, including but not limited to
any below-grade foundation, piers, retaining walls, fence, or other structural supports;
plumbing and utility lines, pipes, drains, and conduits; solar panels; landscape irrigation,
drainage facilities and subterranean components of plant material, including roots of trees
on the Unit; and any other below-grade item that serves or supports the Building or Unit
exclusively.

Not a Typical Condominium Unit
Although a Unit resembles a platted lot: (i) a Unit does not include land; (ii) the conveyance

of a Unit is not a metes and bounds conveyance of land; and (iii) the creation of a Unit does
not constitute a subdivision of land. Instead, each Unit is the surface of a designated piece of
land, everything above the surface for 50 feet, and anything below the surface that serves or
supports the above-surface Improvements.
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52.3. Building Size. The space contained within the vertical and horizontal
boundaries of the Unit is not related to the size of the Building. A Building may only
occupy a portion of a Unit in a location approved in advance by the Architectural
Reviewer.

5.3. Designation and Allocation of Limited Common Elements. Portions of the
Common Elements may be allocated as Limited Common Elements on the Plat and Plans,
attached hereto as Attachment 1, by use of “LCE” and the identifying number of the Unit to which
the Limited Common Element is appurtenant, or by use of a comparable method of designation.
A Common Element not allocated by this Declaration or the Plat and Plans as a Limited Common
Element may be so allocated only pursuant to the provisions of the Act and by this Article.
Declarant reserves the right in Appendix A of this Declaration, to create and assign Limited
Common Elements within the Property.

54. Common Interest Allocation. The percentage of interest in the Common Elements
(the “Common Interest Allocation”) allocated to each Unit is set forth on Attachment 3 and is
assigned in accordance with a ratio of one (1) to the total number of Units. The same formula will
be used in the event the Common Interest Allocation is reallocated as a result of any increase or
decrease in the number of Units subject to this Declaration.

55. Common Expense Liability. The percentage of liability for Common Expenses
(the “Common Expense Liability”) allocated to each Unit and levied pursuant to Article 6 is
equivalent to the Common Interest Allocation assigned to the Unit.

5.6. Association Votes. One (1) vote is allocated to each Unit. The one vote
appurtenant to each Unit is weighted equally for all votes, regardless of the other allocations
appurtenant to the Unit. In other words, the one vote appurtenant to each Unit is uniform and
equal to the vote appurtenant to every other Unit.

ARTICLE 6
COVENANT FOR ASSESSMENTS

6.1. Purpose of Assessments. The Association will use Assessments for the general
purposes of preserving and enhancing the Regime, and for the benefit of Owners and Residents,
including but not limited to maintenance of real and personal property, management, and
operation of the Association, and any expense reasonably related to the purposes for which the
Association was formed.

6.2.  Personal Obligation. An Owner is obligated to pay Assessments levied by the
Association against the Owner or the Owner's Unit. Payments are made to the Association at its
principal office or at any other place the Board directs. Payments must be made in full regardless
of whether an Owner has a dispute with the Association, another Owner, or any other Person
regarding any matter to which this Declaration pertains. No Owner may exempt itself from such
Owner's liability for Assessments by waiver of the use or enjoyment of the Common Elements or
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by abandonment of the Owner's Unit. An Owner's obligation is not subject to offset by the
Owner, nor is it contingent on the Association's performance of the Association's duties. Payment
of Assessments is both a continuing affirmative covenant personal to the Owner and a continuing
covenant running with the Unit.

63. Types of Assessments. There are three (3) types of Assessments: Regular
Assessments, Special Assessments, and Individual Assessments.

64. Regular Assessments.

64.1. Purpose of Regular Assessments. Regular Assessments are used for
Common Expenses related to the recurring, periodic, and anticipated responsibilities of
the Association, including any expense which the Association is required by Applicable
Law or the Documents to pay, or which in the opinion of the Board is necessary or proper
for the operation and maintenance of the Regime or for enforcement of the Documents.

64.2. Annual Budget - Regular. If Assessments will be levied by the
Association, the Board will prepare and approve an annual budget with the estimated
expenses to be incurred by the Association for each fiscal year. Regular Assessments will
be based on the annual budget. Each Unit will be liable for its allocated share of the annual
budget equal to the Common Expense Liability assigned to the Owner's Unit. If the Board
does not approve an annual budget or fails to determine new Regular Assessments for
any year, or delays in doing so, Owners will continue to pay the Regular Assessment as
last determined.

6.4.3. Supplemental Increases. If during the course of a year the Board
determines that Regular Assessments are insufficient to cover the estimated Common
Expenses for the remainder of the year, the Board may increase Regular Assessments for
the remainder of the fiscal year in an amount that covers the estimated deficiency.
Supplemental increases will be apportioned among the Units in the same manner as
Regular Assessments.

6.5. Special Assessments. The Board may levy one or more Special Assessments
against all Units for the purpose of defraying, in whole or in part, Common Expenses not
anticipated by the annual budget or reserves. Special Assessments may be used for the same
purposes as Regular Assessments.

6.6. Individual Assessments. The Board may levy an Individual Assessment against
an Owner and the Owner's Unit. Individual Assessments may include, but are not limited to: (i)
interest, late charges, and collection costs on delinquent Assessments; (ii) fines for violations of
the Documents; (iii) transfer-related fees and resale certificate fees; (iv) fees for estoppel letters
and copies of the Documents; (v) insurance deductibles; and (vi) reimbursement for damage or
waste caused by willful or negligent acts of the Owner, the Owner's guests, invitees or Residents
of the Owner's Unit.
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6.7. Due Date. Regular Assessments are due annually or on such other date or
frequency as the Board may designate in its sole and absolute discretion, and are delinquent if
not received by the Association on or before the date established by the Board. Special
Assessments and Individual Assessments are due on the date stated in the notice of Assessment
o1, if no date is stated, within ten (10) days after notice of the Special Assessment or Individual
Assessment is given.

6.8. Reserve Funds. The Association may maintain reserves at a level determined by
the Board to be sufficient to cover the cost of operational or maintenance emergencies or
contingencies, replacement or major repair of components of the General Common Elements, and
deductibles on insurance policies maintained by the Association. The Association may fund
reserves out of Regular Assessments.

69. Declarant's Right to Inspect and Correct Accounts. Until the expiration of the
Development Period, Declarant reserves for itself and for Declarant's accountants and attorneys,
the right, but not the duty, to inspect, correct, and adjust the Association financial records and
accounts from the formation of the Association until the termination of the Declarant Control
Period. The Association may not refuse to accept an adjusting or correcting payment made by or
for the benefit of Declarant. By way of illustration but not limitation, Declarant may find it
necessary to re-characterize an expense or payment to conform to Declarant's obligations under
the Documents or Applicable Law. This Section 6.9 may not be construed to create a duty for
Declarant or a right for the Association, and may not be amended without Declarant's written
and acknowledged consent. In support of this reservation, each Owner, by accepting an interest
in or title to a Unit, hereby grants to Declarant a right of access to the Association's books and
records that is independent of Declarant’s rights during the Declarant Control Period and
Development Period.

6.10. Association's Right to Borrow Money. The Board is granted the right to borrow

money on behalf of the Association, subject to the ability of the Association to repay the borrowed
funds from Assessments. To assist its ability to borrow, the Board has the right to encumber,
mortgage, or pledge any of its real or personal property, and the right to assign its right to future
income, as security for money borrowed or debts incurred by the Association.

6.11. Limitation of Interest. The Association, and its officers, directors, managers, and
attorneys, intend to conform strictly to the applicable usury laws of the State of Texas.
Notwithstanding anything to the contrary in the Documents or any other document or agreement
executed or made in connection with the Association's collection of Assessments, the Association
will not in any event be entitled to receive or collect, as interest, a sum greater than the maximum
amount permitted by Applicable Law. If from any circumstances whatsoever, the Association
ever receives, collects, or applies as interest a sum in excess of the maximum rate permitted by
Applicable Law, the excess amount will be applied to the reduction of unpaid Assessments to
which such excess interest was applied, or reimbursed to the Owner if those Assessments are
paid in full.
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612. Audited Financial Statements. The Association, as a Common Expense, shall
annually obtain an independent audit of the records of the Association. Copies must be available
to the Unit Owners upon request.

ARTICLE 7
ASSESSMENT LIEN

71.  Assessment Lien. Each Owner, by accepting an interest in or title to a Unit,
whether or not it is so expressed in the instrument of conveyance, covenants and agrees to pay
Assessments to the Association. Each Assessment is a charge on the Unit and is secured by a
continuing lien on the Unit. Each Owner is placed on notice that title to the Unit may be subject
to the continuing lien for Assessments attributable to a period prior to the date the Owner
purchased the Unit. An express lien on each Unit is hereby granted and conveyed by Declarant
to the Association to secure the payment of all Assessments.

7.2.  Superiority of Assessment Lien. The Assessment lien is superior to all other liens
and encumbrances on a Unit, except only for: (i) real property taxes and assessments levied by
governmental and taxing authorities; (ii) a Recorded deed of trust lien securing a loan for
construction of Improvements upon the Unit or acquisition of the Unit; (iii) a deed of trust or
vendor's lien Recorded before this Declaration; or (iv) a first or senior purchase money vendor's
lien or deed of trust lien Recorded before the date on which the delinquent Assessment became
due. The Assessment lien is also superior to any Recorded assignment of the right to insurance
proceeds on the Unit, unless the assignment is part of a superior deed of trust lien.

7.3.  Effect of Mortgagee's Foreclosure. Foreclosure of a superior lien extinguishes the
Association's claim against the Unit for unpaid Assessments that became due before the sale, but
does not extinguish the Association’s claim against the former Owner. The purchaser at the
foreclosure sale of a superior lien is liable for Assessments coming due from and after the date of
the sale.

74. Notice and Release. The Association's lien for Assessments is created by
Recordation of this Declaration, which constitutes record notice and perfection of the lien. No
other Recordation of a lien or notice of lien is required. However, the Board, at its option, may
cause a notice of the lien to be Recorded. Each lien filed by the Association must be prepared and
filed by an attorney licensed to practice law in the State of Texas. If the debt is cured after a notice
has been Recorded, the Association will Record a release of the notice at the expense of the curing
Owner. The Association may require reimbursement of its costs of preparing and Recording the
notice before granting the release.

7.5. Power of Sale. By accepting an interest in or title to a Unit, each Owner grants to
the Association a private power of sale in connection with the Association's assessment lien. The
Board may appoint, from time to time, any Person, including an officer, agent, trustee, substitute
trustee, or attorney, to exercise the Association's lien rights on behalf of the Association, including
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the power of sale. The appointment must be in writing and may be in the form of a resolution
duly adopted by the Board.

7.6.  Foreclosure of Lien. The Assessment lien may be enforced by judicial or non-
judicial foreclosure. A non-judicial foreclosure must be conducted in accordance with the
provisions applicable to the exercise of powers of sale as set forth in Section 51.002 of the Texas
Property Code, or in any manner permitted by Applicable Law. In any foreclosure, the Owner
will be required to pay the Association's costs and expenses for the proceedings, including
reasonable attorneys' fees. The Association has the power to bid on the Unit at a foreclosure sale
initiated by the Association and to acquire, hold, lease, mortgage, and convey same.

ARTICLE 8
EFFECT OF NONPAYMENT OF ASSESSMENTS

81. Generally. An Assessment is delinquent if the Association does not receive
payment in full by the Assessment's due date. The Association, acting through the Board, is
responsible for taking action to collect delinquent Assessments. From time to time, the
Association may delegate some or all of the collection procedures and remedies, as the Board in
its sole discretion deems appropriate, to the Association's manager, an attorney, or a debt
collector. Neither the Board nor the Association, however, is liable to an Owner or other Person
for the Board or the Association’s failure or inability to collect or attempt to collect an Assessment.
The following remedies are in addition to and not in substitution for all other rights and remedies
which the Association may have pursuant to the Documents or Applicable Law.

8.2, Interest. Delinquent Assessments are subject to interest from the due date until
paid, at a rate to be determined by the Board from time to time, not to exceed the lesser of eighteen
percent (18%) per annum or the maximum permitted by Applicable Law. If the Board fails to
establish a rate, the rate is ten percent (10%) per annum.

8.3. Late Fees. Delinquent Assessments are subject to reasonable late fees, at a rate to
be determined by the Board from time to time.

84. Collection Expenses. The Owner of a Unit against which Assessments are
delinquent is liable to the Association for reimbursement of reasonable costs incurred by the
Association to collect the delinquent Assessments, including attorneys' fees and processing fees
charged by the manager.

85. Acceleration. If an Owner defaults in paying an Assessment that is payable in
installments, the Association may accelerate the remaining installments on ten (10) days’ written
notice to the defaulting Owner. The entire unpaid balance of the Assessment becomes due on the
date stated in the notice.
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