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STATE OF TEXAS
COUNTY OF TRAVIS

KNOY  ALL MEN BY THESE PRESENTS: THAT TRILAND/WESTERN SPICEWOOD JOINT
VEHTURE ACTING THROUGH ITS MANAGING PARTNER, BEING BULLCREEK DEVELCPMENT CO.,
INC., OWNER OF THAT CERTAIl TRACT OF LAMD BEING 17.63 ACRES OUT OF THE JOHN T,
SMITH SURVEY NO. 154 AND 19.09 ACRES QUT OF THE A. E., LIVINGSTON SURVEY 1O,
155, TRAVEIS COUNTY, TEXAS, AND BEING THE SAME LAND CONVEYED BY DEED RECORDED
IN VOLUME 8501, PAGE 731 OF THE DEED RECORDS OF TRAVLIS COUNTY, TEXAS, D0
HEREBY SUBDIVIDE 36,72 ACRES OF LAND, 1IN ACCORDANCE WITH ATTACHED MAP OR
PLAT, TO BE KHOYN AS “SPICEWOOD AT BULLCREEK, SECTION FOUR" AND D0 HEREBY
DEDICATE TO THE PUBLIC USE OF THE STREETS AND EASEMENTS SKOWM HEREON, SUBJECT
TO CONDITIONS, RESTRICTIONS AND .EASEMENTS OF RECORD, IF ANY, AMD EASEMENTS
HERETOFORE GRANTED AMD NOT RELEASED.

YITHESS MY HAND THIS DAY TRILAND/WESTERN SPICEWOOD JOINT VENTURE
5912 BALCONES DR, #220

Aty bty rcetpeas AUSTI BT
o WM
- /\

BY: =X k“iillxm_

DAVE FRIEDMAN, PRESIDENT
BULLCREEK DEVELOPMENT €O., ING.

STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, THE UNDERSIGNED AUTHORITY, A NOTARY PUBLIC IN AND FOR THE STATE OF
TEXAS, ON THIS DAY PERSONALLY APPEARED DAVE FRIEDMAN, PRESIDENT OF BULLCREEK
DEVELQPMENT CO., [ING., A TEXAS CORPORATION, ON BEHALF OF SAID CORPORATION,
HANAGING PARTNER ON BEHALF OF TRILAND/VESTERN SPICEWOOD JOINT VENTURE, KNOYR
TO ME TO BE THE PERSON WHOSE WAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT OF
YRTTING AND HE ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES
#%D CONSIDERATIONS HEREIN STATED AUD IN THE CAPACITY HEREIN STATED.

WITHESS MY HAND AND SEAL OF OFFICE THIS/f .\\QQ of Judl , 1987.
\ u
N \m. .l\\“\.
zo?ﬁ\?mﬁ,n IN AD EOR THE STATE
OF TEXAS

MY COMMISSION EXPIRES

L. THIS SUBDIVISION SHALL COMPLY WITH ALL REQUIREMENTS OF THE LAKE AUSTIN
YRTERSHED ORDINANCE NO. 800103-P.

2. N0 STRUCTURE 1IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTION 1§
MADE TG THE WATER AND WASTEWATER SYSTEMS OF NORTHWEST TRAVIS COUNTY
MUNICIPAL VUTILITY DISTRICT MO. 2 OR ANOTHER SYSTEM AS APPROVED BY THE
WATER AND YASTEYATER DEPARTHENT OF CITY OF AUSTIN, TEXAS.

3. ALL LOTS 1N THIS SUBDIYISION ARE RESTRICTED TO SINGLE FAMILY USE.

4.  FOUR-FOOT WIDE SIDEWALKS ARE REQUIRED ON THE INSIDE OF THE LOOP FOR
WYINCHELSEA DRIVE, THE PAST SIDE OF HASTINGS LANE,, LOCATED NO LESS AND
NO GREATER THAN TWO FEET OFF OF THE PROPERTY LINE, L ANo wicHILSEA CovAT,

5.  PROPERTY OWNER SHALL PROVIDE FOR ACCESS TO THE DRAINAGE EASEMENT AS IMAY
wwcz”wnmm?ﬁ AND SHALL NOT PROHIBIT ACCESS BY CITY OF AUSTIN/TRAVIS

6. MO BUILDINGS, FENCES, LANDSCAPING OR OTHER STRUCTURES ARE PERMITTED IN
DRAINAGE EASEMENTS EXCEPT AS APPROVED BY CITY OF AUSTIN/TRAVIS COUNTY.

SITECH
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SPICEWOOD AT BULLCREEK- mmO._._Oz FOUR

ALL FINISHED SLAB ELEVATIONS IN THIS SUBDIVISION SHALL BE 1.0 FOOT
MINIMUM ABOVE THZ 100 YEAR FREQUENCY FLOOD LEVEL,  THE FOLLOWING MINIMUM
ELEVATIONS ARE HEREBY SET FOR THE AFFECTED LOTS:

10T BLOGK ELEVATION
49 B 875
50 B 870
51 B 665
52 B #60
53 B 455
54 B 850
55 B 845
56 B E50
57-66 B 855
67 B 856
68 B 856
69 B 857
70 B 860

NO FILL SHALL BE PLACED, OR ALLOWED TO REMAIN, ON THESE LOTS EXCEPT BY
SEPARATE PERMIT.
ALL STREETS 1IN THIS SUBDIVISION WILL BE CONSTRUCTED TO CITY OF AUSTIN
ALTERNATE URBAN STREET STANDARDS.
ALL DRAINAGE EASEMENTS ON PRIVATE PROPERTY SHALL BE MAINTAINED BY THE
PROPERTY OUNER OR HIS ASSIGNS.
BENCH MARK: IRON SPIKE IN 8" LIVE OAK BETWEEN WASTEWATER DISPOSAL PLANT
AND LAGOON, ELEVATION - 903.8%.
FOR RES mNﬁo\:cm COVENANTS AFFECTING THIS PROPERTY, SEE VOLUME E.
PAGE , OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS.
SPOIL MATERIAL WILL NOT BE DISPOSED OF WITHIN THIS SUBDIVISION OTHER THAl
IN DESIGHATED ROADVAY FILL OFR AS ALLOWED BY SEPARATE PERMIT ISSUED BY
CITY OF AUSTIN AND TRAVIS COUNTY,
PRIOR TO CONSTRUCTION ON ANY %OT IN THIS SUBDIVISION, DRAINAGE PLANS WILL
BE SUBMITTED TO THE CITY OF AUSTIN, OFFICE OF LAND DEVEAPMENT SERVICES
FOR REVIEY. RAINFALL RUNOFF WILL BE HELD TO THE AMO T EXISTING AT
UNDEVELOPED STATUS BY PONDING OR OTHER APPROVED METHODLS,
LINEAR FOOTAGES OF STREETS ON PLAT AS FOLLOYS:

- WINCHELSEA DRIVE 2260 LINEAR FEET

- HASTINGS LANDE 1100 LINEAR FEET
ALL CUT AND FILL ROADWAYS WILL BE CONTAINED WITHIN THE ROAD RIGHTS-OF-YAY.
ALL BUILDING FOUNDATIONS ON SLOPES OF 15% AND OVER AND ON FILL PLACED
UPON SUCH SLOPES SHALL UTILIZE DESIGH AND CONSTRUCTION  PRACTICES
CERTIFIED BY A REGISTERED PROFESSIONAL ENGINEER QUALIFIED TO PRACTICE IN
THIS FIELD AND SUCH DESIGNS SHALL BE PLACED OH FILE WITH THE CITY OF
AUSTIN.
FOR A MINIMUM TRAVEL DISTANCE OF 25 FEET FROM THE ROADWAY EDGE DRIVEVAY
GRADES MAY EXCEED 14% ONLY WITH SPECIFIC APPROVAL OF SURFACE AND
GEOMETRIC DESIGN PROPOSALS BY THE CITY OF AUSTIN,
MO FILL ON ANY LOT SHALL EXCEED A MAXIMUM OF FOUR FEET OF DEPTH. EACEPT
FOR STRUCTURAL EXCAVATION, NO GUT QN AllY LOT SHALL BE GREATER THAU FOUR
FEET.
EROSION CONTROLS ARE REQUIRED FOR ALL CONSTRUCTION OR INDIVIDUAL LOTS,
INCLUDING DETACHED SINGLE FAMILY AND DUPLEX COHSTRUCTION, IN ACCORDANCE
WITH THE CITY OF AUSTIN’S FROSION AND SEDIMENTATION CONTROL MANUAL.

The City of Austin requires fiscal arrange
thoce streets and the related infrastructues n
for the final plat including paving, dratn
dater supply, wastewater collection for the folleaing
streets:  KONE

Streets not 1isted w4l not require fiscal arranger
with the City.

The Clty of hustin requires fiscal arrangensats for
Environmental dnd Safety Controls and other iterms g5
{deatified in the construction agrecment (e,n, ernsinn/
sedimentation controls, restoration, channe) work,
pipe in easerents, detentlon, and water quality ponds,
ete.)

(

C8-80-087.9(87)




L VRS COHNLY, 1Oy

83 16541
SPICEWOOD AT BULLCREEK-SECTION FOUR
1, DAVID L. SMITH, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO THE STATE OF TEXAS
PRAC{ICE THE PROFESSION OF SURVEYING AND HEREBY CERTIFY THAT THIS PLAT COUNTY OF TRAVIS
COMPLIES WITH CHAPTER 13-3 OF THE AUSTIN CITY CODE, OF 1981, AS AMENDED, 1§
TRUE AND CORRECT AND WAS PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY MADE I, DANA DEBEAUVOIR, CLERK OF THE COUNTY COURT, WITHIN AND FOR THE COUNTY AND

STATE AFORESAID, DO HEREBY CZRTIFY THAT THE WITHIN AND FOREGOING INSTRUMENT NF

BY ME OR UNDER MY SUPERVISION OF THE GROUMND.
WRITING, WITH _ITS, CERTIFICATE OF AUTHENTICATION WAS FILED :FOR RECORD IN M»

OFFICE ON THE _o379pay OF, mwm.Bn . A.D. 1958 ar/uPgwclock P .,  atp
DULY RECORDED oN THE 237 DAY’ oF wE; , A.D. 195 aT/: 2% clock 2.
\ D.L. SMITH & ASSOCIATES, INC. IN THE PLAT RECORDS OF SAID COUNTY, 141 BOOK NO. |,m.N||; PAGE(S) /3 % hmm\N
i A (
S le, \m\_ 1987 . 'y WLINESS MY HAND AND SEAL OF THE COUNTY COURT OF SAID COUNTY, THE DATE LAST
DATE  (/ / DAVID L. SMITH WRITTEN.
REGISTERED PUBLIC a\\c.ﬂsﬂj
SURVEYOR NO, 3699 DANA DEBEAUVOIR, SLERK, COUNTECUYRBENMIRAVIS COUNTY, TEXAS
2411 QUIET MEADOVS . :
HOUSTON, TEXAS A
At
) A Y
THE 100 YEAR FLOOD PLAIN IS CONTAINED WITHIN THE DRATNAGE EASEMENT(S) AS SHOWM e et e 2 e Uit e L
HEREON. NO PORTION OF THIS TRACT IS WITHIM THE BOUNDARIES OF THE 100 YEAR ' LL BRID CULVERTS
FLOOD PLAIN OF ANY WATERWAY THAT 15 WITHIN THE LIMITS OF STUDY OF THE FEDERAL THOROUGHFARES DELINEATED AND SHOWN ON THIS PLAT, WAUD ALL BRIDGES OR  CULVERTS
FLOOD INSURANCE ADMINISTRATION FIRM PANEL # 48126-02358.  0240B, DATED NECESSARY TO BE CONSTRUGTED OR PLACED IN SUCH STREETS, RUADS OR OTHER PUBLIC
APRIL 1, 1982 FOR TRAVIS COUNTY ' g THOROUGHFARES, OR IN CONNECTICN THEREWITH, SHALL BE THE RESPONSIBILITY OF THE
’ : OWNER AND/OR THE DEVELOPER OF THE TRACT OF LAND GOVERED BY THIS PLAT I

ACCORDANCE WITH PLANS AND SPECIFICATIONS PRESCRIBED BY THE COMMISSIONERS COURT
OF TRAVIS COUNTY, TEXAS, AND THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS,
ASSUMES  NO OBLIGATION TO BUILD THE STREETS, ROADS OR OTHER  PUBLIC
THOROUGHFARES SHOWN ON THIS PLAT, OR OF CONSTRUCTING ANY BRIDGES OR CULVERTS
IN CONNECTIOM THEREYITH. BE IT RESOLVED BY THE COMMISSIONERS COURT OF 7RAVIS
COUNTY, TEXAS: THAT THE ACCEPTANCE FOR MAINTAINING BY TRAVIS COUNTY, TEXAS,
OF THE ROADS OR STREETS IN REAL ESTATE SUBDIVISIONS DOES NOT OBLIGATE THE
GROGAN'S MILL ROAD, SUITE 250 COUNTY TO INSTALL STREET WARKING SIGNS, AS THIS IS CONSIDERED TO BE PART OF
THE WOODLANDS, TEXAS 77380 THE DEVELOPER'S CONSTRUGTION; BUT THAT ERECTING SIGNS FOR TRAFFIC CONTROL,
HOME OFFICE SUCH AS FOR SPEED LIMITS AND STOP AND YIELD SIGNS, SHALL REMAIN THE
RESPONSIBILITY OF THE COUNTY.

ENGINEEBED BY

5912 BALCONES DRIVE, SUITE 220
AUSTIN, TEXAS 78731
PROJECT OFFICE

COMMISSIONERS COURT CERTIFICATE
STATE OF TEXAS
COut'TY OF TRAVIS

OFFICE +F LAND DEVELOPMENT SERVICES CERT1FICATE
CLERK OF TRAVIS COUNTY, TEAAS, DO HEREBY CERTIFY

THAT ON THE _Z2nd DAY OF, A.D, 198®, THE COMMISSIONERS COURT OF
TRAVIS COUNTY, TEXAS, 'VOALSED AN ORDER AUTHORIZING THE FILING FOR RECORD OF
h\r 29 May 1 IEE THIS PLAT alND THAT SAID ORDER HAS BEEN DULY ENTERED IN THE MINUTES OF THE SALD

I, DANA DEBEAUVOIR, COUNT,

APPROVED FOR ACCEPTANCE:
'

Pt H. UATSON, OFFICE OF LAND DEVELOPHENT SERVIGES  DATE  / COURT IN BOOK _3__ __ PAGE 481 .
ACTING DIRECTOR . »l
UITHESS MY HAND AND SEAL OF THE COURT OF SAID COUNTY THIS .thu DAY 0P NmL_,
PLANNTNG COMMISSION CERTIFICATE h m_ 4.0, 19__.
n.m AnarHSOn MR f.qy \,W\mo.»!:..x:.w.f
ACCEPTED AND AUTHORIZED FOR RECORD BY THE PLANNING COMMISSION OF THE CLTY ! wwz\, DEBEAUVOIR, CLERE, ncmm:..- coukn,” JRAGLS COUNTY, TEXAS
y o S , 3

vMNmm
AW

AUSTIN ON THE &9 pay oF Rw v, 19¥%.D.

“ m mz»;wmwwozﬂ 7 “SECRETARY

d
FILED FOR RECORD, THIS THE _a/3— DAY OF mkﬁ:. . a0, 1988 ar/2:20 AREA

DEPUTY #-Camhi™
Ty r«\ s

0'CLOCK M, " ATION _MAR
<) R\&sw..
DANA DEBEAUV 1, CLEBK, C CZ\“
BY \\M\ . N@Snﬁm& H ..
" : © LAY “a]
DEPUTY! % PREPARED BY

L (#:7)
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LABEL
[3}

Cc3
C4
C5

o
Cc7
cB
c9
cio
cil
[of 4
cl3
Cly
cis
Ci6
c17
Ccl18
ci19
c20
c21
c2z
c23
C24
€25
c26
c27
c28
c29
€30
¢3!
€32
€33
Cls
c35
C36
c37
C38
€39
cs0
cal
C4q2
c43

RADIUS

15.00'
15.00°
170.00°
170,00°'
220.00°
229.00'
220.00'
220.00'
220 Qo'
220.00'
250.00'
250,00'
250.00'
300.00'
15.00'
30.00'
50.00'
50.00°
50.00°'
5¢,00°
30,00
15,00
300.00°’
15,00'
15.00°"
400,00'
400,00’
350,00
350,00
738,23
788.23'
370,00
370.00°
420.00'
420,00’
250,00’
250.00'
250.00°
200.00'
200.00°
50,00
929.15°
15 .00’

DATE 7/19/87
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SPICEWOOD AT

CURVE TABLE

CENTRAL
ANGLE

90°
90°
55°
55°
16°
22°
22°
22°
23°
04°
14°
37°
09°
25°¢
82°
46°
79°
57°
57°
79°
46°
82°
23°
90°
90°
06°
07°
02°
e
03¢
03¢
20°
01
e
09°
06°
19°
02°
20°
a7°
273°
cmo
87°

00’
(N
40°
39¢
52!
08’
08’
0g'
57!
05’
30'
38!
51!
43"
42"
34"
16"
17!
17
16
34
42
410
0o’
go’
38!
27!
21
44"
14"
06'
09’
10’
41
38
03’
28'
21!
50!
09’
08’
19'

53’

00"
02"
00"
59"
43"
13"
13¢
12"
38"
00"
"
"
18"
23¢
17"
03"
18"
45"
45"
18"
OU...
17¢
"
00"
QOC
03"
59"
56"
06"
52"
05"
24
35%
56"
03"
37"
55"
28"
17"
43"
06"
57"
08"

ARC
LENGTH

23.56'
23,56
165.17'
165.17°
64.81"
85.00'
85,00
85,00’
92.00'
15.68'
63.28'
164,24
%3,00'
134.69'
21.65'
24.,38'
69.18'
50.00'
50.00"
69.18'
24,38'
2).65°'
113.56'
23.56"
23.56'
46,32
52.13'
V4. 45"
71.69'
41.86"
62,67
140,37
7.60'
85.76"
70.62'
26.44"
85.00°
10.72"
72.74°
25,00’
238.36'

37.82'
2310 '

CHORD
LENGTH

21.21"
21,20
158.75'
158.75°'
64.58"
84,471
84.47°'
84.,47'
91.33'
15,68
63,51
161,31
42,95
133.56"
19.82°
23,72
63.79°*
£47.94°
47.94°
63,79
23.72'
19.82'
112.87'
21,21
21.21!
46.29°
52.09'
14.45"
71.56'
41,84’
42,66'
129.50'
7.60'
85.61"'
70.54"
26.43'
84,60
10.72'
72.34"
24,98
68.75'
37.82'
20.82'

CHORD

55°
34°
72°
17°
87°
72°
50°
28°
05°
08°
17°
43°
67°
23°
Q5°
69°
53°
14°
72°
39°
v 23°
N 87°
S 61°
S 62°
no2re
n69°
1 52°
s 71°
S 64°
H 60°
5 59°
H 00°
u 09°
S 04°
S 05°
1 07°
n0s°
N o16°
s 00°
s 13°
S 43°
N.80°
S.54°

nnunununnT2n

e =

T TN VNN

BEARING

49’
10'
59!
1o’
36’
53’
a4
36
33
27!
45
49'
34!
21!
07'
45'
24!
52!
10°
32!
n
50°
39¢
29
30’
n'
038’
19°
16'
01
57'
45°
54"
58’
41°
28'
18*
16'
a4’
55
31"

a0t

2
33
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WN-_
ON:
MN:
mm:
NU:
QQ:
Mm:
N@M:
47"
32"
07"
Nm:
NU:
La"
43"
MU:
\*M:
—0:
ou:
MN:
50"
00’
NN-—
Um:
OM:
O _.-
00"
04"

03"

uaﬂc
03"
15"
b v:
59"
0
14"
03"
14"
54"
07"
oo-w

02"
26"

TR mommm
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Tmmmmm

BULLCREEK -SECTION FOUR

TANGE
LENGTH LABEL
15,00 TI
15.00' T2
89.76' T3
89.76" Th
32.64" T5
43.04" T6
43.04" T7
43.04" T8
46.68' T3
7.84" 10
31.81! Ti
85.21" T)2
21.55" TI3
68.50" T4
13.20° T15
2.9 T16
41,42 TI?
27.32° Ti8
27.32° TI9
41.42° T20
12,91 T21
i3.20' T22
57.46' T23
15.00' T24
15.00' T25
23.18" 126
20.10" T27
7.23' T8
35,97 129
20,93° T2
21.34' 731
65.76" T32
3.80" 73
43,03 3
35.39'
13.23"*
42,93
5.36"
36.78"
12,52
18.91"
14.46'
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BEARING

N/A

N/A

N/a

/A

N/A&
10° 49' 57
10° 49" 57" W
79° 22' " g
j0° 30' 02" E
08° 06* 44" E
30° 39 22" ¢
62° 01' 32" E
55° 22' 56" ¢
73° 25" 12" ¢
87° 45' 56" Y
87° 45' 56" W
78° 42' 43" W
75° 58' s2" g
12° 45 28" @
12° 45' 28" y
75° 22' 26" 0
54° 54' 17" W
79° 10" 03" E
79° 10* 03" ¥
10° 30' 02" W
107 30’ 02" ¥
10° 309" 02" E
72° 36" 02" W
72° 30" 02" Y
58° 24' 00" Y
58° 24’ 00" E
10” 30" 02" E
10 30" 02" E

83 16542

DISTANCE

N/A
H/A
n’a
N/A
N/A
9.24"
50.00°
7.04"
12.62°
26.97"
50,04
14.43"
6.15*
39.84"
16.43"
36.76°
24,34
40.31"
33,90°
64.59"
50.98"
67.17*
13.19!
20,19"
25,06"
47,00
22,741
58,62"
60.00"
47,49
48.31"
26,38"
39.59°

LOCATION pap
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00056493 ESCROW AGREEMENT (8-80-C87.9(87)
THE STATE OF TEXAS S .
§ 12; o= - « Ui DX
COUNTY OF TRAVIS g 1L P 5521 22 06/73/%8

This Escrow Agreement (the "Agreement") is entered into as
of May 24, 1988, by and among the City of Austin, a home rule
municipal corporation acting by and through its Depariment of
Transportation and Public Services (the "City"), and Richardson
Savings and Loan Association, a Texas savings and loan
association ("Richardson Savings").

RECITALS

WHEREAS, the City and Triland Western Spicewood Joint
Venture have entered into that certain Subdivision Construction
Agreement, dated as of May 24, 1988 (the ™"Contract") for the
design and construction of improvements for the Spicewood at
Bullcreek Section Four Subdivision {("Improvements"); and

WHEREAS, the Contract provides that Richardson Savings will
deliver to the City an lirrevocable unconditional letter of
credit, escrow or other security acceptable to the City to

protect the City from the expense for the construction of the
Improvements; and

WHEREAS, the parties hereto have agreed that an escrow
account established with the City is an acceptable substitute for
an irrevocable unconditional letter of credit; NCW, THEREFORE,

AGREEMENT

For and in consideration of the mutual promises hereinafter
expressed and other good and valuable consideration, the
sufficiency of which is hereby acknowledged, the parties do
hereby covenant and agree as follows:

Section 1: The parties hereto agree to permit Richardson
Savings to utilize the Escrowed Funds Account described herein in

lieu of requiring Richardson Savings to establish a letter of
credit.

Section 2: The sum of $60,283.00 {(the "Bscrowed Funds")
shall be placed in escrow with the City. The Escrowed Funds
shall be accounted for separate and apart from all other funds of
the City. Interest shall be earned at the rate earned by the
City's investment pool.

REAL PROFPIRTY ZELORDS
TRR D

TR 3
H LE R N,

10717 0381
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Section 3: The Escrowed Funds shall be held by the City in
said interest bearing account until the Contract is completed and
the Improvements have been accepted by the City for ownership,
operation, and maintenance as described in the Contract. The
Escrowed Funds may be used only for the purposes described in the
Contract and for no other purposes. This Agreement may be
amended or terminated by written agreement of all parties to the
Agreement.

Section 4: Richardson Savings is authorized to draw on the
Escrowed Funds from time <o time upon presentation of a
certification approved by the City Manager, or any Assistant City
Manager, or the Director of the Department of Transportation and
Public Services that states: '

"A Condition of Draw exists under the Subdivision
Construction Agreement dated May 24, 1988, by and among
the City of Austin ané Triland Western Spicewcod Joint
Venture."

The certification will be accompanied by a City-approved
construction contract pay estimate and invoices for work
performed as contemplated in the Contract.

Section 5: Partial draws are permitted on the Escrowed
Funds 1in accordance with the Contract and the Escrowed Funds
shall be reduced by the amount of such partial draws. The sum of
such partial draws shall in no event exceed the total funds

deposited in the Escrowed Funds account, exclusive of interest
earned thereon,

Section 6: In the event the project to be constructed
pursuant to the Contract is completed and accepted by the City as
set forth in the Contract before the expenditure of all of the
Escrowed Funds, any surplus, including interest, will be released
to Richardson Savings and this Agreement shall be null and void
and of no further effect. The City shall pay the interest earned
on the Escrowed Funds to Richardson Savings within sixty (60]
days of the acceptance by the City of the project as set forth in
the Contract. The parties hereto agree that the interest earned
on the Escrowed Funds is money belonging to Richardscn Savings
and shall not be kept by the City even 1if the project 1is not
accepted by the City.
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IN WITNESS WHEREOF, the parties hereto have executed this
agreement in multiple copies, each of equal dignity, as of the
date and year first written herein.

THE CITY QF AUSTIN

By: %@%W -1@&

Name—"Tgearv #. WATSOA
Date: 5~ [B-80D Title: egzéé DIRSCTDE  DEERE OF LAND

DEVELOPMENT SERVICES

APPROVED AS TC FORM:

By: /Afm ﬂé %fz

Name: Susand Lee Vose
Title: _Ass,srant C.ry Amoiney

RICHARDSON SAVINGS AND LOAN

ASSOCIATICN

Name- w:e.z.,m SV RO el
Date: S;Z?,/f’f/ Title; Urce Pres @ ford
TTEST‘ / éj\
By'@
Name:
Tltle. L E ﬂﬁef{M

e




THE STATE OF TEXAS §

COUNTY OF TRAVIS )

This instrument was acknowledged before me on the 4QEE& day
of __Mauy , 1988, by, lwﬂl&%ﬁm
2 dfe. CEEkE OF spn)> Pelffiodvey SRUGRE the' City

’
of “Austin,/ a home

rule municipal corporation, on behalf of said municipal
corporation,
~wmEe] ullol. Bl

oo Au-m:., 1 ¢ A 3 .:} =
§ o, SHERRA g&gic&.ﬁ 1 il K- b

f;P % f:?f%r.%xm X Notary Public in and for

&’ 1" S‘J: . ¥ The State of Texas

30 pd My u&ﬂ'!ﬁ!(iS-S%O‘.‘é ¢

) NN o Expirgs, 082790 &

P ST gL aaaan s iuidbi

74 - @)MI&ZE £

Printed Name of Notary Public

My Commission Expires:

08— 229>
(NOTARY SEAL)

THE STATE OF TEXAS S

S
COUNTY CF ZZCZZZQ‘Q §

This instrument was acknowledged before me on the ‘;&?L day
of _ Sy , 1988, by Lidligr 77 BradiomA. ,
a _Yuce faodint of Richardson avings and Loan
Assoclation,

a Texas savings and loan association, on behalf of
said association,

)<ﬁ2725&2§&ﬁ;j;;732€€Z§L;~(/)
Notary Public in an

g for
The State of Texas

Printed Name of Notary Public

My Commission Expires: SENAIDA S. MARTINEZ

Notary Putlic
STATE OF TEXAS

(NOTARY SEAL)

My Comm. Exp. Nov. 12, 198C i

152:D041988D.00
050688clkl




FILED
1588 JUN 23 P> 14

ANA DF BTAUVOIR
o COUITYCLERK
© TRAVIS COUHTY. TEXAS

ETATEQFTEXAS COUNTYOF TRAVIS

1 heratry centify that this instrument was FILED on
the date and &t the time stomped herson by me; and
waxs guly REGORDED, in the Vaiume and fuae of
aamed RECORDS of Travis County, Texay, en

CJUN. 23 1988

e&%@, i oo,

QL/EE COUNTY CLERK
E

&

",

TRAVISCOUNTY, TEXAS
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: FILM CCDE
0OC.NO. 0000L3T7L? 72

0005650 hBDIVISION CONSTRUCTION AGREEMENT

O0CS5655D 17113 P 5321 2

“

1. Parties. The parties to this Subdivision Construction
Agreement (the "Agreement") are Triland Western Spicewood Joint
Venture (individually and collectively, the "Subdivider”) and the
City of Austin, Texas (the "City").

z. Effective Date. This Agreement is effective on the date the
City approves the final plat for the subdivision described in
Paragraph 3 of this Agreement by the Planning Commission's

approval of the plat 1in accordance with City ordinances (the
"Effective Date"),

RECITALS

3. Subdivider is the owner of the land included in the proposed
final subdivision plat of the Spicewood at Bullcreek - Section ¢
subdivision, as shown in City's File Number (8-80-87.9 (the
"Subdivision") and more particularly described by the metes and
bounds description attached and incorporated into this Agreement
as Exhibit A (the "Property); and

4, Subdivider seeks authorization from the City to subdivide
the Property in accerdance with the requirements imposed by Texas

statutes and the City's ordinances, regulations, and other
requirements: and

5. City ordinances require the completion  of various
improvements in  connection with the development of the
Subdivision to protect the health, safety, and general welfare of
the community and to limit the harmful effects of substandard
subdivisions; and

6. The purpose of this Agreement is to protect the City <£from
the expense of completing subdivision improvements required to be
installed by the Subdivider; and

7. This Agreement is authorized by and consistent with state
law and the City's ordinances, regqulations, and other
requirements governing development of a subdivision.

IN CONSIDERATION of the foregoing recitals and the mutual
covenants, promises, and cobligations by the parties set forth in
this Agreement, the parties agree as follows:

Subdivider's Obligations

8. Improvements, The Subdivider agrees to construct and
install, at Subdivider's expense, all subdivision improvements
required to comply with City ordinances, regulations, and
policies governing subdivision approval, specifically including
without limitation those improvements listed on Exhibit B
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attached and incorporated by referenice into this Agreement
(collectively, the "Improvements," any one of which 1is an
"Improvement"), unless the City and Subdivider have otherwise
agreed by executing a separate written agreement that the
Subdivider shall fund all or a proportionate share of the
required External Subdivision Improvements. All Improvements
shall be constructed in conformance with the City's reguirements,
procedures, and specifications (including without 1limitation
environmental protection requirements such as erosion controls
and site restoration), pursuant to construction plans, permits,
and specifications approved by the City prior to commencement of
construction, and subject to inspection, certification, and
acceptance by the City.

S. Completion. Unless a different time period is specified for
a particular Improvement in Exhibit B, construction of all the
Improvements shall be completed no later than three (3) years
after the Effective Date (the "Completion Date"); provided,
however, that if the Subdivider or Richardson Savings and Loan
Association, its successors or assigns (the "Issuer") delivers to
the City no later than the Completion Date a substitute Letter of
Credit, surety bond or cash escrow satisfying the criteria
established by Paragraph 11 and which has an expiration date no
earlier than one (1)} year from the Completion Date, then the
Completion Date shall be extended to the expiration date of that
substitute Letter of Credit or any subsequent substitute Letter
of Credit, surety bond or cash escrow provided in accordance
with this Paragraph. Upon completion of each of the
Improvements, the Subdivider agrees to provide to the City a
complete set of construction plans for the Improvements,
certified "as buiit" by the engineer responsible for preparing
the approved construction plans and specifications.

10, Warranty. The  Subdivider  warrants the Improvements
constructed by Subdivider or Subdivider's agents, contractors,
employees, tenants, or licensees will be free from defects for a
period of one (1) vyear from the date the City accepts the
dedication of a completed Improvement or group of Improvements
(the "Warranty Period"), as such Improvement or group of
Improvements is separately identified and listed on Exhibit B.
The Subdivider agrees to repair any damage to the Improvements
before and during the Warranty Period due to private construc-
tion-related activities. As a condition of the City's acceptance
of dedication of any of the Improvements, the City may require
the Subdivider to post a maintenance bond or other financial
security acceptable to the City to secure the warranty
established by this Agreement. If the Improvements have been
completed but not accepted, and neither the Subdivider nor Issuer
is then in default under this Agreement or the Letter of Credit,
at the written request of the Subdivider or the Issuer the City
shall complete, execute, and deliver to the Issuer a reduction
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letter documenting that the Stated Amount has been reduced to an
amount equal to the face amount of the maintenance bond or other
financial security acceptable to the City.

11. Security. To secure the performance of  Subdivider's
obligations under this Agreement, Subdivider agrees to provide
adequate financial guarantees of performance in the form of a
surety bond acceptable to the City, a cash deposit to be held by
the City in escrow, or an irrevocable letter of «c¢redit in the
amount of 8Sixty Thousand, Two Hundred Eighty Three and No/l00
Dollars ($60,283.00) (the "Stated Amount”), which amount is the
estimated total cost of constructing each of the Improvements as
shown on Exhibit B. If a letter of credit is provided pursuant
to this Agreement, it shall be in a standard form acceptable to
the City, shall have an expiration date no earlier than one year
from the date of its issuance, and shall be issued by a financial
institution having a rating equivalent to the minimum acceptable
rating established under the City's financial institution rating
system in effect at the time the initial letter of credit 1is
issued pursuant to this Agreement. During the term of this
Agreement and subject to the terms of Paragraph 23 of this
Agreement, the City may revise the standard form letter of credit
it reasonably considers acceptable and necessary to secure the
performance of Subdivider's obligations under this Agreement. &
letter of credit satisfying the criteria of this Paragraph (and
any substitute or confirming letter of credit) is referred to in
this Agreement as the "Letter of Credit.®

12. Increase in Security, If, from time to time, the City
determines the estimated total cost of constructing the
Improvements exceeds the Stated Amount, the Subdivider shall
provide, no later than thirty (30) days after notice and demand,
an addition al financial guarantee of performance meeting the
regquirements of Paragraph 11 in an amount equal to the additional
estimated cost.

13. Reduction in Letter of Credit. After the acceptance of any
Improvement, the amount which the City is entitled to draw on the
Letter of Credit shall be reduced by an zmount equal to ninety
percent (90%) of the estimated cost of the accepted Improvement,
as shown on Exhibit B. Upon completion of an Improvement, at the
written vrequest of Subdivider or Issuer, and if neither the
Subdivider nor Issuer is then in default under this Agreement or
the Letter of Credit, the City shall complete, execute, and
deliver to the Issuer a reduction letter verifying the acceptance
cof the Improvement and documenting that the Stated Amount has
been reduced by stating the Dbalance of the BStated Aamount
remaining after the reduction required by the first sentence of
this Paragraph. No later than sixty (60) days after its receipt
of a written request to reduce the Stated Amount submitted by the
Subdivider or the Issuer, the City shall determine the Estimated
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Remaining Cost and shall complete, execute, and deliver to the
Issuer a reduction letter documenting that the Stated Amount has
been reduced to the Estimated Remaining Cost if <the City
determines the Stated Amount exceeds the ZEstimated Remaining
Cost. Notwithstanding the preceding sentence, the City shall not
be reguired to authorize reductions in the Stated Amount more
frequently than every ninety (90) days. As used in this
Paragraph, "Estimated Remaining Cost" means the amount the City
estimates to be the cost of completing all Improvements
incomplete as of the time of such estimate.

City's Obligations

14, Inspection and Certification. The City agrees to inspect
Improvements during and at the completion of construction and, if
completed in accordance with the standards and specifications for
such Improvements, to c¢ertify the Improvements as being in

compliance with City standards and specifications. The
inspections and certifications will be conducted in accordance
with standard City policies and requirements. The Subdivider

grants the City, its agents, employees, officers, and contractors
an easement and license to enter the Property to perform such
inspections as it deems appropriate.

15. Notice of Defect. The City will provide timely notice to
the Subdivider whenever inspection reveals that an Improvement is
not constructed or completed in accordance with the standards and
specifications for such Improvement or is otherwise defective.
The Subdivider will have thirty (30) days from such notice to
cure or substantially cure the defect. The City may not declare
a default under this Agreement during the 30-day cure peried on
account of any such defect unless it is clear that the Subdivider
does not intend to cure the defect, Notwithstanding the previous
sentences in this Paragraph, if, in the reasonable opinion of the
City, the defect creates an immediate and substantial harm to the
public health or safety, and the notice of defect includes a
statement explaining why the defect creates such immediate and
substantial harm, the cure period may be shortened to no less
than five (5} days and the City may declare a default under this

Agreement if not satisfied that the defect is cured after the
cure period.

16. Use of Proceeds. The City will disburse funds drawn under
the Letter of Credit, surety bond or cash escrow only for the
purposes of completing the Improvements in conformance with the
City's reqguirements and specifications for the Improvements, or
to correct defects in or failures of the Improvements. The City
may, in its sole discretion, complete some or all of the
unfinished Improvements at the time of default, regardless of the
extent to which development has taken place in the Subdivision or
wvhether development ever commenced, and without incurring any

-4 -

REAL PRAOPERTY RECORDS
TF ﬁ‘(!{_“: :—"\:.LE:.‘-‘"r '1 :‘l‘ﬂ'\ '

DR TR IR w iy

tg717 0388



obligation to complete any of the unfinished Improvements. The
Subdivider has no claim or rights under this Agreement to funds
drawn wunder the Letter of Credit, surety bond or cash escrow or
any accrued interest earned on the funds. All funds obtained by
the City pursuant to one or more draws under the Letter of
Credit, surety bond or cash escrow shall be maintained by the
City in an interest bearing account or accounts until such funds,
together with accrued interest thereon (the "Escrowed Funds"),
are disbursed by the City. The City may disburse all or portions
of the Escrowed Funds as Improvements are completed and accepted
by the City, or in accordance with the terms of a written
construction contract between the City and a third party for the
construction of Improvements. Escrowed Funds not used or held by
the City for the purpose of completing an Improvement or
correcting defects in or failures of an Improvement, together
with interest accrued therecn, shall be paid by the City to the
Issuer no later than sixty {60) days following the City's
acceptance of the Improvement or its decision not to complete the
Improvement using Escrowed Funds, whichever date is earlier.

17. Return of Excess Escrowed Funds. No later than sixty (60)
days after 1its receipt of a written request from the Subdivider
or the Issuer to return Excess Escrowed Funds to the Issuer, the
City shall disburse to the Issuer from the Escrowed Funds all
Excess Escrowed Funds., For purposes of this Paragraph, "Excess
Escrowed Funds" means the amount of Escrowed Funds exceeding one
hundred ten percent (110%) of the estimated cost of constructing
Improvements the City intends to construct but which have not
been accepted, as such cost is shown on Exhibit B.
Notwithstanding the first sentence in this Paragraph, the City
shall not be required to disburse Excess Escrowed Funds more
frequently than every ninety (90) days.

18. Cost Participation by Citv. 1f the City and Subdivider
agree the City will participate in the expense of installing any
of the Improvements, the respective benefits and obligations of
the parties shall be governed by the terms of a Community
Facilities Construction Agreement executed by the parties
thereto, and the terms of that agreement shall control to the
extent of any inconsistency with this Agreement.

Other Provisions

19. Conditions of Draw on Security. The city may draw upon any
financial guarantee posted in accordance with Paragraph I1I upon
the occurrence of one or more of the following events:

a. Subdivider's failure to construct the Improvements in
accordance with Paragraph 8 of this Agreement;




b. Subdivider's failure to renew or replace the Letter of
Credit at least forty-five (45) days prior to the expiration
date of the Letter of Credit:

c. Subdivider's failure to replace or confirm the Letter of
Credit if the 1Issuer fails to maintain the minimum rating
acceptable to the City, in accordance with Paragraph 11 of
this Agreement; or

d. Igsuer's acquisition of the Property or a portion of the
Property, through foreclosure or an assignment or conveyance
in lieu of foreclosure, only if Issuer has issued the Letter
of Credit securing performance of Subdivider's obligations.

The City shall provide written notice of the occurrence of one or
more of the above events to the Subdivider, with a copy provided
to the Issuer. With respect to an event described by
subparagraph (a), the City shall provide notice to the Subdivider
and the Issuer of the specific default and the notice shall
include a statement that the City intends to perform some or all
of Subdivider's obligations under Paragraph 8 for specified
Improvements if the failure 1is not cured. The notice with
respect to a default under subparagraph (a) shall be given no
less than twenty (20) days before presentation of a draft on the
financial guarantee, unless, in the reascnable opinion of the
City, the failure creates an immediate and substantial harm to
the public health or safety, in which case the notice shall state
why the failure creates an immediate and substantial harm to the
public health or safety, and shall be given no less than five (5)
days before presentation cf a draft on the financial guarantee.
In the event of a draw based on subparagraph {a), the City shall
be entitled to draw 1in the amount it considers necessary to
perform Subdivider's obligations under Paragraph 8, up to the
amount allocated according to Exhibit B for any Improvement it
states its intent to construct or complete in accordance with the
standards and specifications for such Improvement. The
Subdivider hereby grants to the City, its successors, assigns,
agents, contracters, and employees, a nonexclusive right and
easement to enter the Property for the purposes of constructing,
maintaining, and repairing such Improvements. Where a Letter of
Credit has been provided as the financial guarantee, with respect
to an event described by subparagraph (b), (c), or (&), the
notice shall be given no 1less than twenty (20) days before
presentation of a draft on the Letter of Credit. 1In lieu of
honoring a draft based on an event described in subparagraph (b)
or (c), the Issuer or the Subdivider may deliver to the City a
substitute Letter of Credit if the event 1is described by
subparagraph (b) or a substitute or confirming Letter of Credit
if the event is described by subparagraph (c). 1If the Issuer has
acquired all or a portion of the Property through foreclosure or
an assignment or conveyance in lieu of foreclosure, in lieu of
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honoring a draft based on an event described in subparagraph {(d),
the Issuer may deliver to the City a substitute or confirming
Letter of Credit.

20, Procedures for Drawing on the Letter of Credit. The City
may draw upon the Letter of Credit in accordance with Paragraph
19 by submitting a draft to the Issuer in compliance with the
terms of the Letter of Credit governing such draft. The Letter
of Credit must be surrendered upon presentation of any draft
which exhausts the Stated Amount of such Letter of Credit. The
City may not draft under a Letter of Credit unless it has
substantially complied with all its obligations to the Issuer
under this Agreement and has properly completed and executed the

draft in strict accordance with the terms of the Letter of
Credit.

21. Measure of Damages. The measure of damages for Dbreach of
this Agreement by the Subdivider 1is the reasonable cost of
completing the Improvements in conformance with the City's
requirements, procedures, and specifications, including without
limitation associated administrative expenses. For Improvements
upon which construction has not begun, the estimated cost of the
Improvements shown on Exhibit B will be prima facie evidence of
the minimum cost of completion; however, neither that amount or
the amount of the Letter of Credit establishes the maximum amount
cf the Subdivider's liability.

22. Remedies. The remedies available to the City, the
Subdivider, and the Issuer under this Agreement and the laws of
Texas are cumulative in nature.

23. Provisions for the Benefit of Issuer. The provisions of
paragraphs 9, 10, 11, 13, le, 17, 19, 20, 22, 23, 24, 26, 27, 28,
29, 30, 31, 33, and 37 of this Agreement for the benefit of the
Issuer may not be modified, released, diminished, or impaired by
the parties without the prior written consent of the Issuer.

24, Third Party Rights. No person or entity who or which is not
a party to this Agreement shall have any right of action under
this Agreement, nor shall any such person or entity other than
the City (including without limitation a trustee in bankruptcy)
have any interest in or claim to funds drawn on the Letter of
Credit and held 1in escrow by the City in accordance with this
Agreement. Notwithstanding the preceding sentence, the Issuer
shall have a right of action to enforce any provision of this
Agreement where the Issuer is specifically named as a beneficiary
of such provision pursuant to Paragraph 23.

25. Indemnification. The Subdivider hereby expressly agrees to
indemnify and hold the City harmless from and against all claims,
demands, costs, and liability of every kind and nature, including
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reasonable attorney's fees for the defense of such claims and
demands, arising from any breach on the part of Subdivider of any
provision in this Agreement, or from any act or negligence of
Subdivider or Subdivider's agents, contractors, employees,
tenants, or licensees 1in the construction of the Improvements.
The Subdivider further agrees to aid and defend the City 1if the
City is named as a defendant in an action arising from any breach
on the part of Subdivider of any provision in this Agreement, or
from any act or negligence of Subdivider or Subdivider's agents,
contractors, employees, tenants, or licensees in the construction
of the Improvements, except where such suit is brought by the
Subdivider. The Subdivider is not an employee or agent of the
City. Notwithstanding anything to the contrary contained in this
Agreement, the Subdivider does not agree to indemnify and hold
the City harmless from any claims, demands, costs, or liabilities
arising from any act or negligence of <the City, 1its agents,
contractors, employees, tenants, or licensees.

26. No Waiver. No waiver of any provision of this Agreement
will be deemed or constitute a waiver of any other provision, nor
will it be deemed or constitute a continuing waiver unless
expressly provided for by a written amendment to this Agreement;
nor will the waiver of any default under this Agreement be deemed
a walver of any subsequent default or defaults of the same type.
The falilure at any time to enforce this Agreement or covenant by
the City, the Subdivider, or the Issuer, their heirs, successors
or assigns, whether any violations thereof are known or not,
shall not constitute a waiver or estoppel of the right to do so.

27. Attorney's Fees. Should either party or the Issuer, to the
extent Issuer is named as a specific beneficiary, be required to
resort to litigation to enforce the terms of this Agreement, the
prevailing party, plaintiff or defendant, shall be entitled to
recover its costs, including reasonable attorney's fees, court
costs, and expert witness fees, from the other party. If the
court awards relief to both parties, each will bear its own costs
in their entirety.

28. Assignability. The benefits and burdens of +this Agreement
are personal obligations of the Subdivider and also are binding
on the heirs, successors, and assigns of the Subdivider and on
any person acguiring an ownership interest in the Property
through the Subdivider. The Subdivider's obligations under this
Agreement may not be assigned without the express written
approval of the City. The City's written approval may not be
withheld 1i1f the Subdivider's assignee explicitly assumes all
obligations of the Subdivider under this Agreement and has posted
the reguired security. An assignment shall not be construed as
releasing the Subdivider from Subdivider's obligations under this
Agreement, and Subdivider's obligations hereunder shall continue
notwithstanding any assignment approved pursuant to  this
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Paragraph, unless and until the City executes and delivers to the
Subdivider & written release of Subdivider from the obligations
imposed by this Agreement. The City agrees to release or recuce,
as appropriate, the Letter of Credit provided by the Subdivider
if it accepts substitute security for all or any portion of the
Improvements. The City, in its sole discretion, may assign some
or all of its rights under this Agreement, and any such

assignment shall be effective upon notice tc the Subdivider and
the Issuer.

29, Expiration. This Agreement shall terminate  upon the
expiration of the approval of the proposed final plat of the
Subdivision or if the Subdivision is vacated by the Subdivider.

30. Notice. Any notice required or permitted by this Agreement
is effective when perscnally delivered in writing or three (3)
days after notice is deposited with the U.S. Postal Service,

postage prepaid, certified with return receipt requested, and
addressed as follows:

if to Subdivider: Triland/Western Spicewood Joint Venture
4811 Broadway Avenue
Dallas, Texas 75248
Attn: Dave Friedman

if to City: Office of Land Development Services
City of Austin
P.0. Box 1088
Austin, Texas 78767-8828
Attn: John Danielson

if to the Issuer: Richardson Savings and Loan Association
5080 Spectrum Drive, LB 101
Dallas, Texas 75248

The parties may, from time to time, change their respective
addresses listed above to any other location in the United States
for the purpose of notice under this Agreement. A party's change
of address shall be effective when notice of the change is

provided to the other party in accordance with the provisions of
this Paragraph.

31. Severability. 1If any part, term, or provision of this
Agreement 1is held by the courts to be illegal, invalid, or
otherwise unenforceable, such illegality, invalidity, or
unenforceability shall not affect the validity of any other part,
term, or provision, and the rights of +the parties will be

construed as 1f the part, term, or provision was never part of
this Agreement.




32. Personal Jurisdiction and Venue. Personal jurisdiction and
venue for any c¢ivil action commenced by either party to this
Agreement or the Issuer, whether arising out of or relating to
the Agreement or the Letter of Credit, will be deemed to be
proper only if such action is commenced in District Court for
Travis County, Texas, or the United States District Court for the
Western District of Texas, Austin Division. The Subdivider
expressly waives any right to bring such an action in or to
remove such an action to any other court, whether state or
federal. The Issuer, by providing a Letter of Credit pursuant to
the terms of this Agreement, expressly waives any right to bring
such an action in or to remove such an action to any other court,
whether state or federal.

33. Release Upon Completion. Upon acceptance of all
Improvements, the City agrees: (a) to complete, execute and
deliver to the Subdivider and the Issuer a release in recordable
form releasing the Subdivider and Subdivider's heirs, successors
and assigns, and the Property from all provisions of this
Agreement except those contained in Paragraph 10, and (b) to
return to the Issuer the Letter of Credit and any Escrowed Funds
not expended or obligated by the City for the completion of the
Improvements.

34, Captions Immaterial. The numbering, order, and captions or
headings of the paragraphs of this Agreement are for convenience
only and shall not be considered in construing this Agreement.

35. Entire Agreement. This Agreement contains the entire
agreement between the parties and correctly sets forth the
rights, duties, and obligations of each to the other as of the
Effective Date. Any oral representations or modifications
concerning this Agreement shall be of no force or effect

excepting a subsequent written modification executed by both
parties.

36. Authorization to Complete Blanks. By signing and delivering
this Agreement to the appropriate official of the City, the
Subdivider authorizes completion of this Agreement by filling in
the Effective Date below.

37. Binding Agreement. The execution and delivery of this
Agreement and the performance of the transactions contemplated
thereby have been duly authorized by all necessary corporate and
governmental action of the City. This Agreement has been duly
executed and delivered by each party, and constitutes a legal,
valid, and binding obligation of each party enforceable in
accordance with the terms as of the Effective Date. These
representations and agreements are for the benefit of the Issuer,

and have been relied on by the Issuer in issuing the Letter of
Credit.
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EXECUTED by the parties to be effective as of the 24th day
of May, 1988.

CITY OF AUSTIN, TEXAS, a Texas home
rule municipal corporation

TRILAND/WESTERN SPICEWCOD JOQINT
VENTURE, & Texas joint venture

By: Buller Development/ Co., Inc.,

THE STATE OF TEXAS S
S
COUNTY QF z Zﬂus §
his instrument was acknowledged before me on the _ day
1988, by A e
. Wz p2f the City of “Austin, a Texas
home ¥ rule unicipal corpordtiord, on behalf of said municipal
corporztion,
Pe AT T <;;3a,/ [} j;)' &a/
s}’ﬂiﬁa; public [ ) LA B . / _ﬁ M?[:_wa
STATE OF TEXAS '. @a{ry Publlcq— State of Texas
migston  § i JI )
N rex. v2750 T A Koy

v Printed Name of Notary Public

My Commission Expires:

08-27-40

(NOTARY SEAL)
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THE STATE OF TEXAS $
§
COUNTY OF DaWVa < $

Before me, the undersigned authority, a notary public in and
for the State of Texas, on this day personally appeared Dave
Friedman, President of Bullcreek Development Co., Inc. a Texas
corporation, on behalf of said corporation, Managing Partner on
behalf of Triland/Western Spicewood Joint Venture, Kknown to me to
be the person whose name 1s subscribed to the foregoing
instrument of writing and he acknowledged to me that he executed
the same for the purposes and considerations herein stated and in
the capacity herein stated.

Witness my hand and seal of office this 34§u day of May,
13988,

] Y.

Notary Public ~ State cof Texas

Reonita BasTARDL
Printed Name of Notary Public

My Commission Expires:

o ~-{1-%9

{NOTARY SEAL)

EXHIBITS:
Exhibit A - Property Description
Exhibit B - Subdivision Improvements
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EXRIBIT -A" //jiggﬁiﬁﬁﬁfizz
TRACT ONE .
BEIWG a part of the WILLIAM P. MOORE SURVEY NO. 152, the A.E, LIVINGSTON
BURVEY NG. 155 and the JOHN T. SMITH SURVEY NO. 154, Travis County,
Texas, and being & part of those ceartaln tracts or parcels of land
described in deeds to Fomer Reed and Luther Smith and recorded in Volume
7083, Pages 397-408, volume 7394, Pages 33«42 and volume 7902, Page 396,

Tzavis County Deed Reacords, and being more particulacrly described by
metes and bounds, to wit:

BEGINNING at an iron rod st the most westerly corner of a 134.33 acre

tract described in VYolume 7093, Pages 337-4¢8, Deed Records of Travis
County;

TEENCE § $3°15'02" ® 540.15' with tha northerly line of said 134.33
acra tract to an iron rod;

THERCE traversing she interlor of zaid 134.33 acre tract the following
dapcribed three (3) courses and distances:

(1) & 14°25°58"° W 185.87' ¢o an iron rod
(2) & S6"40'41" B 958.25' to an iren rod

and  (3) ¥ 71%36'10™ E 115.04' to an iron rod on the northerly line
of sald 134.33 acre tract;

TBERCE § 59*35'36" E 98.78' with the northerly lina of sald 114,33
acre tract to an iron rod at the most westerly northwest corner of
Spicewood at Bull Creex Sectien One, a subdivision of racerd filed in
Book 81, Pages 156-158, Travis County Plat Records;

THENCE along the westerly line of sald Splcewood at Bull Creek Sectien
One tha following described twelva (12) courses and distances:

(1) § 10%43°57" % 212.14' to an iron rod X
(2) An are distanca of 7.04° along a curve to the right, gaid
curve having & central angle of 00*24'42*, a radius of

375,15, tangents of 3.52' and s chord bearing and distance
of & 79%22'24" E 7.04"' to an iron rod

{3) 8 10%25'15° w 127.24' to an iron rod
{4) 8 Bl®l4'1€6" W 45.56° ¢o an iron rod
(5) B 04°453'30" W 161,10* to an iren rod
{(6) B 10%30°02" £ 500.00' to an iron rod
(7) & OB*06*44" ¥ 150.80" to an iron rod
(8) & 555215 © 292.45"' ¢o an iros rod
{5) 8 30%39'22" W 177.713' €06 an iron rod

(10) An arc distance of 14.43°' along a curve to the right, said
¢urve having a central angle of 1°02'56", a radius of
76B,23', tangents of 7.21' and a chord bearing and digtance
of § 62°01'33" B 14.43° to an {ron rod

(11) 8 29°%30'06" W 162.01¢ ¢to an iren rod

and (12) N 55°22'56" W §.16' to an iron rod;

THENCE traversing the interior of said tracts described in volumse 7093,
Pages 397-408, Volume 7384, Pages 33~42 and Volume 7902, Page 318G, Deed

Records of Travis County, the following described six (6) coursed ahd
distances:

1) KR E0*55'43" W 175.88* to an iron rod

(2) N 73°2513" W 2008.70" ¢to an iren rod

(3) § 87°45°56" ¥ 153.49' to an iron rod

(4) N 78%42'42° & 1€9.11° 2o an Lirom rod

{5) & B3*41')0" W 111,36° to an iron rod
and (€Y W I5'S5R'Sa" W

149.31' 2o an iren 7od on the westerly line
of gpaid tract described in Volure 7902, Page 396, Daed Records of Travis
County;

THENCE along the westerly line of said tract described in volume 7902,
Page 356 and said 134.33 acre tract described in Velume 7033, Pages 357-
409, the following deacribed seven (7) courses and distances:
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and

containing 36.

(1)

(2]
(3}
(4)
{5)
{6)
(7

07°10'39"
Q4 4L 04"
124528"
7§22 26"
S4°5417"
35445 05"
35%28*11"

ZELENZTLD

7153 acres (1,899,317
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187.39
631.45"
539.52!
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349 .65
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a concrete monumeént
a4 concrete monument
an fron rod
an iron rod
an iron regd
an ixen rod

the PLACE OF BEGINNIWG, and
square feet} of land, subject %o
easements, conditions or restrictions of rezcrd, if any.



EXHIBIT B: SUBDIVISION IMPROVEMENTS

Subdivider and City agree the following improvements are
required in connection with the approval and development of the
Subdivision (collectively, the "Improvements"). Subdivider
agrees to deliver a financial guarantee acceptable in form and
substance to the City in accordance with the Agreement in an
amount equal to the Estimated Cost of Completion listed below, as
follows:

Estimated Cost
Description of Improvement{s) of Completion

Erosion Control/Sedimentation Facilities
in Restoration s 60,283.00
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FILM CODE
00005656266

AGREEMENT

This agreement (“Agreement’) between the City of Austin, Texas (**City”) and Richland Bullcreek
Ltd. ("Richland™) is executed to be effective as of Notenth 3371997,

Richiand ts the owner of ali of the land and lots comprising the following four subdivisions,
(collectively, “Spicewood at Bullcreek™):

Tract I: Spicewood at Bullcreek Section Three, Phase A, a subdivision in Travis County, Texas
according to the map or plat recorded in Volume 84, Pages 151C-152A, of the Plat Records of Travis
County, Texas (hereinafter sometimes referred to as “Phase A™);

Tract I1: Spicewood at Bullcreek Section Three, Phase B, a subdivision in Travis County. Texas
according to the map or plat recorded in Volume 85, Pages 153C-154A, of the Plat Records of Travis
County, Texas (hereinafter sometimes referred to as “Phase B™).

Tract 111: Spicewood at Bullereek Section Three. Phase C, ,a subdivision in Travis County, Texas
according to the map or plat recorded in Volume 85, Pages 120B-120D, of the Plat Records of Travis
County, Texas (hereinafter sometimes referred to as “Phase C7); and

Tract IV: Spicewood at Bullcreek Section Four, a subdivision in Travis County. Texas according
to the map or plat recorded in Volume 87, Pages 180B-181A, of the Plat Records of Travis County,
Texas (collectively, “Spicewood at Bullcreek™),

which subdivisions are more fully described in Exhibit “A” attached hereto and incorporated herein.

City is the owner of all of the Jand and lots comprising the subdivision known as the Gardens of
Bullcreek - P.U.D., (the “Gardens’) which is more fully described in Exhibit “B" attached hereto and
incorporated herein, which the City purchased from Richland.

Richland retained a temporary construction and drainage easement on the Gardens in its deed to the
City. and has agreed to construct a “temporary” water quality and detention pond on the Gardens in
accordance with the terms of this Agreement. The City has agreed to grant Richland a license to

dispose of certain construction spoils from Spicewood at Bullcreek on the Gardens, as more fully
set forth below.

In consideration of $10.00, the mutual obligations set forth herein, and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

(1 Richland will be permitted to proceed with construction, completion and acceptance
of Spicewood at Bullcreek for single family residential lots in accordance with the
subdivision plats existing as of the date hereof, prior to and without the condition of
detention or water quality ponds now or hereafter planned for the Gardens, except for

REAt PROPERTY RECQRDS Page 1 of 5
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@)

(3)

(4)

(3)

the construction of a temporary pond as hereinafter provided and the sedimentation
controls around stockpiled spoils in accordance with the spoils disposal development
permit and as more fully discussed in (5) below.

Richland agrees to canstruct a"temporary” pond on the Gardens in accordance with
plans and specifications, and in a location, acceptable to the City, priortoand asa
condition of final acceptance of, the first section of Section Three Phase A, Phase
B or Phase C to be developed. Richland has retained in its deed to the City a
temporary drainage and construction easement for the temporary pond.

City agrees to allow Richland to "update” the construction plans and pending permit
application for the Gardens to delete the residential infrastructure and to show the
location of the temporary pond/sediment traps (which shall be constructed by the
placement of rock berms and a pipe) and to show temporary spoils locations. and to
modify the construction plans for Spicewood at Bullereek to add a cul-de-sac on
Pickfair. City further acknowledges and agrees that the construction plans for
Spicewood at Bullcreek and the Gardens may need minor changes prior to approval
and after approval (to reflect field conditions), and that such approvals will not be
unreasonably withheld or delayed. The parties agree that the permitting for the
temporary ponding and spoils disposal development permit shall be included in or
with the development permit of the Gardens,

No additional platting or impact fees, charges or expenses shall be due on the
Gardens or Spicewood at Bullereek as a result of the requirement to build a
temporary pond, except that a fiscal posting in the amount of $10,000 in cash or by
letter of credit (which meets City requirements for fiscal postings, and has an
expiration date of at lcast one year from the date of issuance) will be required on the
date hereof to secure the obligation to construct the temporary pond, and
construction inspection fees may be charged for the inspection of the temporary
pond. No other fiscal shall be required by the City to secure the plat of the Gardens.
The fiscal will be released upon inspection and approval of the pond by the City.
The City may draw down on the fiscal upon the occurrence of one or more of the
following events: (a) Richland fails to complete the construction of the temporary
pond in accordance with the terms of this Agreement, or (b) Richland fails to renew
or replace the letter of credit at least 45 days prior to the expiration date of the letter
of credit, with a letter of credit meeting the requirements set forth in this Agreement
or (¢) Richland fails to provide a replacement or confirming letter of credit (meeting
the requirements of this Agreement) if the issuer of the letter of credit fails to
maintain the minimum rating (for financial institutions) acceptable to the City.

City hereby grants Richland a license to dispose of certain construction spoils

(earthwork soils and rocks) from Spicewood at Bullcreek on the Gardens, subject to
the following:

(a) The only materials which will be permitted to be stockpiled on the Garden are

nPERTY REL.CRDS Page 2 of 5
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those which meet the requirements set forth herein.

(b)

(€)

(d)

(e}

M

(2)

The amount of stockpiled material will be limited to a total of 20,000 cubic
yards for the City’s future embankment needs. A second stockpite
of no more than 5,000 cubic yards of material, not meeting the size

and sieve requirements below, to be partially used for Richland’s temporary
pond, will also be permitted.

Stockpiled materials shall not be placed on the site until the City and
Richland have designated a location for the materials and an appropriate
spoils disposal site permit has been acquired by Richland. City and Richland
shall not unreasonably withhold or delay consent to the location of the
stockpiled materials, provided, however, such locations shall not limit,
prohibit or interfere with the City's use of the Gardens for the City's
construction and operation of a regional water quality and detention pond, or
unreasonably interfere with the use of the Gardens for park purposes.

Stockpiled materials shall be suitable for embankment construction and shall

be free of trees, stumps, roots, grass, sod and other deleterious and
contaminated matter.

The stockpiled material must meet the following specifications with the

exception of rock size and percent passing # 200 Sieve for the second
stockpile:

(1) 95% of the total material stockpiled will have a rock size smaller than §
inches in any dimension;

(i1) Percent Passing #200 Sieve 5 to 40%,;
(i1i) Plasticity Index 5 to 25%; and

(iv) Free of Organic Matter

The stockpile height shall not exceed 25 feet and the stockpile slopes shall
not be steeper than 4 horizontal to 1 vertical unless a Texas-licensed
professional geotechnical engineer, retained by Richland, presents evidence,
acceptable to the City, that a higher stockpile or steeper slopes will be stable.

Richland shall notify its construction contractor that no materials may be
placed on the Gardens which do not meet the requirements set forth herein.
Richland is responsible for assuring that a Professional Engineer certifies that
the material placed on the Gardens substantially complies with the
specifications, based upon field observations and measurements during

\ PROPERTY RELCRDS
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(6)

(7

®

€

construction conducted on a regular basis.

(h)  Richland, at Richland's expense, shall remove any and all materials placed on
the Gardens, which don’t meet the criteria set forth herein, including illegal
dumping by Richland, its agents, or contractors working on any portion of
Spicewood at Bullcreek on behalf of Richland, within 20 days after City

notifies Richland that the materials are not permitted under the terms of this
contract.

(i) Richland agrees to provide and maintain sedimentation controls around the
stockpile in accordance with the spoils disposal development permit, which
sedimentation controls shall be limited to silt fencing. except where
concentrated storm water flows require rock berms. After all of the
infrastructure for the three subdivisions known as Spicewood at Bullcreek,
Section Three, Phases A, B and C, have been constructed and finally
accepted by the City (or County of Travis, as applicable) or, upon
construction of the regional water quality and detention pond by the City,
whichever occurs first, the responsibility for maintaining the temporary pond
shall be transferred to the City. If maintenance is transferred to the City prior
to construction of the regional pond, Richland must remaove silt from the
temporary pond to restore it to its original storage volume. The City shall

have the right to remove the temporary pond in connection with construction
of the regional pond.

This Agreement constitutes the entire agreement between the parties hereto as to the
subject matter hereof, and shall constitute an amendment to the Subdivision
Construction Agreements, and any development agreements, pertaining to
Spicewood at Bullcreek.

This Agreement shall be binding upon and inure to the benefit of the parties hereto,
and any subseguent owners of Spicewood at Bullcreek, or the Gardens. This

Agreement may not be amended except by a written document signed by the parties
hereto.

Venue for any dispute arising in connection with this Agreement shall be in courts
of competent jurisdiction in Austin, Travis County, Texas.

In the event of a breach of the obligations set forth in this Agreement, the non-
defaulting party may enforce the obligations through a suit for specific performance,
and/or may pursue any other remedies available at law or equity. The parties agree
to mediate any dispute arising in connection with this Agreement in good faith before
filing suit for specific performance or damages.
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Richland Bullereek, Ltd., City of Austin
a Texas limited partnership

By: Richland Resourees, Inc., a By:

Florids corporation, General Pariner Joseph Morahan
g ﬁuu—’ Manager, Real Estate Services
By: Dept. of Public Works &

- Transportation
Namc:&&[g_&?&&~ C} leea
Title:_ \/\ 0o Ceel e

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowiedged before me on this the day of
1997, by Joseph Morshan, Manager, Real Estate Services Division of the Departinent of Public
Works and Transporiation of the City of Austin, a Texas municipal corporation. on behalf of said
coiporation.

Notary Public, Statc of Texas

STATE OF EEXAS Flovwoo, §

§
COUNTY OF FRAVIS \'\\\\Sborwﬁlﬂ

—
This instrument was acknowledged before me on this thy o/ ,E%da}' of /UO\.(?W\be‘ '
1997, by §. O lej (Ib-!}jgﬂb , V\ide @GQSiOP&?K of Richland Resources, Inc., a
Florida corporation, Genersl Partner of Richland Bullereek, Lid., a Texas limited partnership and
the corporation acknowledges this instrument as Gencral Partner, on behalf of said limited

'Notary Public, State of Texas

Page S of §
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‘NOV-25-97 TUE 03:58 PM  CITY OF AUSTIN FAX NO. 499 2912 P. 06/18

Richland Bullcreek, Ltd., City of Austin
a Texas limited partnership

By: Richland Resources, Inc., a
Florida corporation, General Partner

Manager, Rcal Fstale Services

By: Dept. of Public Works &
Transportation
Name:
Title:
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the ﬁ S _dayof M

1997, by Joseph Morahan, Manager, Real Fstate Services Division of the Department of Public
Works and Transportation of the City of Austin, a Texas municipal corporation, on behalf of said
corporation,

JUNIE MARIE PLUMMER

: MY COMMISSION EXPIRES I
L May 15, 1999 h
STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on this the day of ,
1997, by of Richland Resources, Inc., a

Florida corporation, General Partner of Richland Bullcreck, Ltd a Texas limited partnership and
the corporation acknowledges this instrument as General Partner, on behalf of said limited

partnership.
Notary Public, State of Texas
30
RETURNTO: ¥
HERITAGE TITLE Page S of 5
98 SAN JACINTO BLVD. STE. 400 £ oROS
AUSTIN, TEXAS 78701 REAL, plp qerQ\uTIYYFfEEEﬁa
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VY,
L. oﬂ ()
Greg West R.P.LS. A e Ph. (512) 258-6842

A A
12401 Hymeadow Dr, 1-C Q - Fax (512) 331-3864
Austin, Texas 78750 g % Par (512) 397-3520

FIELDNOTE DESCRIPTION
{( Tract One )

BEING a 30.900 acre tract of land out of both the W. P. Moore Survey No. 152
and the John T. SMith Survey No. 154 in Travis County, Texas and being the
same tract described as SPICEWOOD AT BULLCREEK, SECTION THREE, PHASE A, a
subdivision in Travis County, Texas recorded in Book 84, Pages 15IC - 152A

Plat Records of said County, said tract being more particularly described by
metes and bounds as follows:

BEGINNING at a 1/2 inch iron vod set in the South line of Lot 35, Block "D

of SPICEWOQD AT BULLCREEK, SECTION ONE for the Northwest corner of the herein
described tract;

THENCE with the South Tine of said SPICEWOOD AT BULLCREEK, SECTICN ONE the
following Five (5) courses:

North 85° 6&%' 28" East, a distance of 10.11 feet { measured & call} to
a 1/2 inch iron rod set;

North 77° 27' 04" East, a distance of 105.00 feet { measured & call) to

a 1/2 inch iron rod found for corner in the West Right-of-Way line of
Pickfair Drive [ 60' R.0.W.);

Along the West R.0.W. line of said Pickfair Drive, South 12° 32' 56" East,

a distance of 13.00 feet ( measured & call) to a 1/2 inch iron rod set
for corner;

Along the South end of existing Pickfair DRive, North 77° 27' 04" East,
a distance of 60.00 feet { measured & call) to a 1/2 inch iron rod set;

North 77° 27' 04" East, a distance of 147.99 feet ( measured & call) to
a "P.K." masonry nail set in the West line of the "Spicewood Golf Course",
N.W.T.C. Mud # 2 as recorded in Vol. 8593, Pg. 442 D.R.T.C.T.3

THENCE along the Southern perimeter of said "Golf Course”, the following Five
(5} courses:

South 14° 39' 30" East, a distance of 129.78 feet { measured & call) to
a 1/2 inch iron rod set; .

South 27° 33' 40" East, a distance of 150.95 feet { measured & call) to
a “P.K." masonry nail set;

South 82° 47' 00" EAst, a distance of 75.77 feet ( measured & call) to
a 1/2 inch iron rod found;

North 36° 50' 33" EAst, a distance of 424,37 feet { N 37°00'48"E - 425.23'
call) to a 1/2 inch iron rod found;

North 54° 44' 52" EAst, a distance of 75.23 feet ([ N b54°35'08"E - 75.28'
call) to a 1/2 inch iron rod found for the Southwest corner of Lot 1 of
SPICEWOOD AT BALCONESe N kichGE gRT‘SEEIJQﬁE 6A as recorded in B??A],S, Page

96 P.R.T.C.T.; , ;n{;-;s[;oum'v. TEAAS EXH\B\T
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THENCE along the South line of said SPICEWOOD AT BALCONES VILLAGE, SECTION
6A, South 66° 36' 51" EAst, a distance of 140.24 feet ( N 66°32'11"E -~ 140.37'

call) to a 1/2 inch iron rod found in the Northwest Right-of-Way line of
Spicewood Parkway ( 60' R.0.W.);

THENCE along the South end of existing Spicewood Parkway, South 18° 46' 45"
EAst, a distance of 72.88 feet ( S 18°50'03"E - 72.91' call) to a 1/2 inch

iron rod set for the Southwest corner of Lot 1 of SPICEWOOD AT BALCONES VILLAGE,
SECTION 6 recorded in Book 73, Page 47 P.R.T.C.T.;

THENCE along the Southwest 1ine of said SPICEWQOOD AT BALCONES VILLAGE, SEC.
6, the following Two (2) courses:

South 59° 17' 42" EAst, a distance of 126.21 feet ( measured & call) to
a 1/4 inch iron rod found;

South 07° 55' 38" West, a distance of 112,48 feet { S 07°59'18"W 112.55'

call) to a 1/2 inch iron rod found in the Northern most corner of SPICEW0OD

AT BULLCREEK, SECTION THREE, PHASE B recorded in Book 85, Page 153C
P.R.T.C.T.;

THENCE with the West line of said SPICEWOOD AT BULLCREEK, SECTION THREE, PHASE
B, the following fifteen (15) courses:

North 81° 56' 38" West, a distance of 26.17 feet ( N 82°00'42"W - 26.20°
call) to a 1/2 inch iron rod found;

South 40° 18' 57" West, a distance of 197.00 feet { S 40°31'09"W - 197.42'
call) to a 1/2 inch iron rod found;

along a circular curve to the right, having a radius of 500.42 feet, through
a central angle of 03°50'40", an arc length of 33.58 feet, a chord bearing

South 47° 38' 55" EAst, a chord distance of 33.57 feet to a 1/2 inch iron
rod found for corner:

South 44° 27' 13" West, a distance of 194.16 feet ( S 44°21'49"W - 193.71'
call) to a 1/2 inch ivon rod found;

South 04° 43' 53" East, a distance of 161.18 feet ( S 04°43'23"E - 161.26'
call) to a 1/2 inch iron rod set;

South 08° 42' 23" EAst, a distance of 89.40 feet ( measured & call) to
a 1/2" 1inch ironrod set;

South 15° 09' 01" West, a distance of 84.14 feet ( measured & call) to
a 1/2 inch iron rod set;

South 03° 53' 00" West, a distance of 118.90 feet ( S 03°58'45"W - 118.90'
call) to a 1/2 ‘inch jron rod found;

South 00° 23' 06" West, a distance of 137.23 feet ( S 00°24'18"W - 137.23'
call) to a 1/2 inch iron rod found;

South 19° 16' 12" West, a distance of 133.95 feet { S 19°13'21"W - 133.60'
call) to a 1/2 inch ivon rod found;

., PROPERTY REGORDS
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South 4%° 08' 31" West, a distance of 84.73 feet { S 45°08'3%*w - 85.17'
call) to a 1/2 inch iron rod set;

South 35° (3' 45" West, a distance of 126.79 feet ( S 35°03'01"W - 126.79'
call) to a 1/2 inch iron rod found;

South 09° 46" 36" West, a distance of 99.91 feet ( S 09°47'28"W - 99.86'
call) to a 1/2 inch iron rod found;

South 06° 45' 58" EAst, a distance of 103.32 feet ( S 06°44'58"E - 103.46'
call) to a 1/2 inch iron rod set for corner in the North line of THE GARDENS
AT BULLCREEK - P.U.D., recorded in Book 85, Page 105C P.R.T.C.T.;

THENCE along the said North line of THE GARDENS AT BULLCREEK - P.U.D., the
following Seven (7) courses:

North 73° 42' 49" West, a distance of 145.28 feet { N 73°40'44"W - 145.28'
call) to a 1/2 inch iron rod found; :

South 28° 47' 22" West, a distance of 534.90 feet { S 28°49'16"W - 535.24°
call) to a 1/2 inch iron rod found;

South 69° 16' 53" West, a distance of 141.10 feet ( S 69°19'16"W - 141.11'
call) to a 1/2 inch iron rod found;

North 20° 40' 44" West, a distance of 18.00 feet { measured & call) to

a 1/2 inch iron rod set for a point of curvature of a circular curve to
the right having a radius of 379.68 feet;

along said curve to the right, through a central angle of 18°12'14", an
arc length of 120.63 feet, a chord bearing North 11° 36' 25" MWest, a chord

distance of 120.12 feet ( N 11°34'32"W - Ch. 120.14' call) to a 1/2 inch
iron rod found for covner;

North 85° 16' Q9" West, a distance of 271.57 feet { N 85°14'44"W - 271.59'
call) to a 1/2 inch iron rod found;

North 31° 59' 04" West, a distance of 66.22 feet { N 31°57'02"W - 66.38'

call}) to a 60d nail found for the most Southerly, Southeast corner of
aforementioned SPICEWOOD AT BULLCREEK, SEC. 3, PHASE C;

THENCE with the East Tline of said SPICEWOOD AT BULLCREEK, SEC. 3, PHASE C,
the following Seventeen {17) courses: .

North 42° 24' 49" EAst, a distance of 274.04 feet ( measured & call) to
@ 1/2 inch iron rod set for corner;

along a circular curve to the left having a radius of 175.22 feet, through
a central angle of 09° 51' 00", an arc length of 30.12 feet, a chord bearing

South 53° 01' 41" EAst, a chord distance of 30.09 feet to a 1/2 inch iron
rod set for corner; '

North 32° 26' 39" East, a distance of 129.18 feet { N 32°36'31"E - 129.03'
call) to a 1/2 inch iron rod found;

¢ 3t PROSERTY RECORDS
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North 18° 18' 06" West, a distance of 45.54 feet ( 45.82' call) to a 1/2
inch iron rod found;

North 09° 16' 15" East, a distance of 295,33 feet { N 09°16'37"E - 296.24'
call) to a 1/2 inch iren rod found;
North 18° 35' 57" West, a distance of 135.44 feet ( N 18°43'23"W - 135.00'

call) to a 1/2 inch iron vod found;

North 36° 13' 52" West, a distance of 182.33 feet ( N 36°20'40"W - 182.19'
call) to a 1/2 inch iron rod set;

North 43° 39' 41" Last, a distance of 143.47 feet { N 43°25'57"E

144.00'
call) to a 1/2 inch iron rod found for corner;

along & circular curve to the left having a radius of 599.80 feet, through
a central angle of (02°12'19", a chord bearing North 47°09'14"West, an arc
and chord distance of 23.09 feet to a 1/2 inch iron rod found for corner;

North 41° 53' 37" EAst, a distance of 50.35 feet ( N 41°19'40“E - 50.00°
call) to a 1/2 inch iron rod Re-Set;

North 41° 19' 40" East, a distance of 96.35 feet { measured & call) to
a 1/2 inch iron rod Re-Set;

North 30° 07' 46" East, a distance of 210.09 feet ( N 30°02'23"E - 209.82'
call) to a 1/2 inch iron rod set;

North 39° 23' 02' West, a distance of 181.56 feet ( N 39°19'31"W - 181.40°
call) to a 1/2 inch iron rod found;

North 13° 08' 17" West, a distance of 146.23 feet { N 12°32'56"W - 146.68'
call) to a 1/2 inch iron rod found;

North 10° 59' 17" West, a distance of 50.27 feet { N 12°32'56"W -~ 50.00'
call) to a 1/2 inch iron rod found at a "Jog";

North 77° 27°' 04" EAst, a distance of 0.98 feet ( measured & call) to a
1/2 inch iron rod found;

North 12° 32' 56" West, a distance of 136.49 feet ( measured & call) to
the POINT OF BEGINNING and containing a calculated area of 30.900 Acres
{ 30.93 acres - call) of land.
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- Greg West RP.LS. o ) Ph. (512) 258-6842

A 4
12401 Hymeadow Dr, 1-C Q - Fax (512) 331-3864
Austin, Texas 78750 g % Pgr {(512) 397-3520

FIELDNOTE DESCRIPTION
{ Tract Two )

BEING a 39.051 acre tract of land out of the John T. SMith Survey No. 154,
the W. P. Moore Survey No. 152 and the Wm. B. Gray Survey No. 153 in Travis
County, Texas and being the same tract described as SPICEWOOD AT BULLCREEK,
SECTION THREE, PHASE B, a subdivision recorded in Book 85, Pages 153C - 154A

Plat Records of said County, said tract being more particularly described by
metes and bounds as follows:

BEGINNING at a 1/2 inch iron rod found for the most Southerly corner of SPICEW00D
AT BALCONES VILLAGE -~ SECTION 6, a subdivision recorded in Book 73, Page 47

P.R.T.C.T. and being in the Northwest 1ine of NORTHWEST BALCONES AMENDED, a
subdivision recorded in Book 79, Page 147 P.R.T.C.T.;

THENCE with the said Northwest line of NORTHWEST BALCONES VILLAGE AMENDED the
following Three (3) courses:

South 41° 38' 16" West, a distance of 429.23 feet ( S 41°35'32"W - 429.18'
call) to a 1/2 inch iron rod set;

South 38° 59' 56" West, a distance of 164.57 feet ( S 39°12'34"W - 164.38'
call) to a Cotton Spindle found in a 15" Liveoak tree;

South 31° 10' 24" West, a distance of 337.17 feet ( S 31°13'38"W - 337.41'
call) to a 1 inch iron pipe found in a barbed wire fence crossing line
for the Northwest corner of NORTHWEST BALCONES, SECTION TWO;

THENCE with the West 1ine of said NORTHWEST BALCONES, SECTION TWO the following
Four {4) courses:

South 31° 03' 58" West, a distance of 50.30 feet ( measured & call) to
a 1/2 inch iron rod set;

South 35%° 11' 08" West, a distance of 118.51 feet ( S 35°22'42"W -~ 118.14'
call) to a 1/2 inch iron rod found;

South 29° 02' 01" West, a distance of 65.17 feet ( S 28°50'30"W - 65.56'
call) to a 1/2 inch iron rod found;

South 37° 56' 56" West, a distance of 270.85 feet { S 38°00'41"W - 270.86'
call) to a 1/2 inch iron rod found for corner in the North line of a tract
owned by Imehdad Scheili-Arasi and Roozbez Adhami;

THENCE North 54° 30' 11" West, a distance of 441.48 feet ( N 54°30'12"W - 441.37°
call) to a 1/2 inch iron rod set in the East line of THE GARDENS AT BULLCREEK
- P.U.D., a subdivision recorded in Book 85, Page 105C P.R.T.C.T.;

THENCE with the said East 1line of THE GARDENS AT BULLCREEK - P.U.D., the
following Four (4) courses:

North 35° 04'56" East, a distance of 83.29 f%egER(TymE:arsg{gé:l & call) to a
H s . R",}."_ ." \G, b e
1/2 inch iron rod set; TRAVIS LOUNTY. TEXAS
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North 18° 00' 46" East, a distance of 365.21 feet { N 18°01'l1"E - 365.45'
call) to a 1/2 inch iron rod found;

North 05° 23' 45" West, a distance of 521.99 feet ( N 05°20'45"W - 521.85'
call) to a 1/2 inch iron rod found;

North 73° 42' 48" West, a distance of 100.01 feet ( N 73°40'44"W - 100.00'

call) to a 1/2 inch iron rod set for the most Easterly, Southeast corner
of SPICEWGOD AT BULLCREEK, SECTION 3, PHASE A, a subdivision recorded in
Book 84, Page 151C - 152A P.R.T.C.T.;

THERCE with the East line of said SPICEW0OD AT BULLCREEK, SECTION 3, PHASE
A, the following Fourteen (14) courses:

North 06° 45' 58" West, a distance of 103.32 feet ( N 06°44'58"W - 103.48'
call) to a 1/2 inch iron rod found;

North 09° 46' 36" EAst, a distance of 99,91 feet { N 09°47'26"E - 99.86'
call) to a 1/2 inch iron rod found;

North 35° 03' 45" EAst, a distance of 126.79 feet ( N 35°03'01"E - 126.78'
call) to a 1/2 inch iron rod set;

North 45° 08' 31" EAst, a distance of 84.73 feet ( N 45°08'38"E - 85.17'
call) to a 1/2 inch iron rod found;

North 19° 16' 12" EAst, a distance of 133.95 feet { N 19°13'21"t - 133.60'
call) to a 1/2 inch iron rod found;

North 00° 23' 06" EAst, a distance of 137.23 feet { N 00°24'18"E - 137.23'
call) to a 1/2 inch iron rod found;

North 03° 53' 00" East, a distance of 118,90 feet { N 03°53'45"E - 118.90'
call) to a 1/2 inch iron rod set;

North 15° 09' 01" EAst, a distance of 84.14 feet ( measured & call) to
a 1/2 inch iron rod set;

North 08° 42' 23" West, a distance of 89.40 feet ( measured & call) to
a 1/2 inch iron rod set;

North 04° 43' 53" West, a distance of 161,18 feet ( N 04°43'23"W - 161.26'
call) to a 1/2 inch iron rod found;

North 44° 27' 13" EAst, a distance of 194.16 feet ( N 44°21'49"t - 193.71'
call) to a 1/2 inch iron rod found for corner;

along a circular curve to the left having a radius of 500.42 feet, through
a central angle of 03°50'40", an arc length of 33.58 feet, a chord bear1ng
North 47° 38' 55" West, a chord distance of 33.57 feet ( N 47°33'31"W -
Ch. 33.57' call) to a 1/2 inch iron rod found for corner;

North 40° 19' 19" Fast, a distance of 196.93 feet ( N 40°31'09"E - 197.42'
call) to a 1/2 inch iron rod found;

South B81° 56' 38" EAst, a distance of 26. 17 ﬂJéR§Y&gP%§ "E - 26.05'
call) to a 1/2 inch iron rod found for® ﬁﬁ LoLany, est line of
aforementioned SPICEWQOD AT BALCONES - SECTION
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THENCE with the said West line of SPICEWQOD AT BALCONES - SECTION 6, the
following Six (6) courses:

South

09° 04' 42" West, a distance of 7.36 feet ( measured & call) to a

1/2 inch iron rod found;

South
call)

South
call)

South
call)

South
a l/2

South
call)
Acres

41° 34' 52" East, a distance of 503.80 feet ( S 41°47'06"E - 504.63'
to a 1/2 inch iron rod found:

27° 52' 34" East, a distance of 179.87 feet ( S 27°48'17"E - 180.07'
to a 1/2 inch iron rod found;

01° D4' 20" East, a distance of 306.05 feet ( S 00°37'51"E 306.10°
to a 1/2 inch iron rod set;

05° 20' 48" Fast, a distance of 368.83 feet ( measured & call) to
inch tron rod found;

50° 22' 34" EAst, a distance of 377.73 feet ( S 50°36'17"E - 378.04'
to the POINT OF BEGINNING and containing a calculated area of 39.051
( 39.03 acres - call) of land.

2pERTY REGORDS
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F'Greg'UVest R.P.L.S, Ph. (512) 258-6842

A A
12401 Hymeadow Dr. 1-C Q - Fax {(512) 331-3864
Austin, Texas 78750 ;’ % Pgr (312) 397-3520

FIELONOTE DESCRIPTION
( Tract Three )

BEING a 33.441 acre tract of land out of both the W. P, Moore Survey No. 152
and the John T. SMith Survey No. 154 in Travis County, Texas and being the
same tract described as SPICEWOOD AT BULLCREEK, SECTION THREE, PHASE C, a
subdivision recorded in Book 85, Page 1208-120D Plat records of said County,
said tract being more particularly described by metes and bounds as follows;

BEGINNING at a 1/2 inch iron rod found for the most Southerly corner of SPICEW0OD
AT BULLCREEK GARDEN HOMES - P.U.D., a subdivision recorded in Book 83, Page
79A-79D0 P.R.T.C.T., for the Northwest corner of this tract;

THERCE with the South line of said SPICEWOOD AT BULLCREEX GARDEN HOMES P.U.D.,

then SPICEWOOD AT BULLCREEK, SEC. TWO, then SPICEW0O0D AT BULLCREEK, SEC. ONE,
the following SIx (6) courses:

North 72° 62' 00" East, a distance of 200.33 feet (measure & call) to a
1/2 inch iron rod set;

North 74° 02' 06" EAst, a distance of 139.76 feet ( N 74°12' 50" E - 140.19'
call) to a 1/2 inch iron rod found;

North 86° 13' 40" East, a distance of 74.86 feet ( N 86° 18'53"E - 74.89'
call) to a 1/2 inch iron rod found;

South 84° 26' 17" East, a distance of 46.03 feet ( measured & call) to
a 1/2 inch iron rod set;

North 81° 09' 23" EAst, a distance of 99.88 feet { N 81°19'57"E - 99.76'
call) to a 1/2 inch iron rod found;

North 85° 49' 20" East, a distance of 230.34 feet ( N 85°55'28"E - 229.28'
call) to a 1/2 inch iron rod set for the Northwest corner of SPICEWOOD

AT BULLCREEK SECTION THREE - PHASE A recorded in Book 84, Page 151C
P.R.T.C.T.;

THENCE with the West line of said SPICEWOOD AT BULLCREEK - SEC. 3, PH. A, the
following Seventeen {17) courses:

South 12° 32' 56" East, a distance of 136.49 feet ( measured & call) to
a 1/2 inch iron rod found at a "Jog";

South 77° 27' 04" West, a distance of 0.98 feet ( measured & call) to a
1/2 inch iron rod found at a "Jog";

South 10° 59' 17" East, a distance of 50.27 feet ( S 12°32'58"E - 50.00'
call) to a 1/2 inch iron rod found;

South 13° 08' 17" East, a distance of 146.23 feet { S 12°32'58"E 146.68'
call) to a 1/2 inch iron rod found;
Re st PROPERTY RECORDS
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South 39° 23' 02" East, a distance of 181.56 feet ( S 39°18'31“E - 181.40°
call) to a 1/2 inch iron rod found;

South 30° 07' 46" West, a distance of 210.09 feet ( S 30°02'23"W - 209.82'
call) to a 1/2 inch iron rod Re-Set;

South 41° 19' 40" West, a distance of 96.35 feet ( measured & call) to
a 1/2 inch iron rod Re-Set;

South 41° 53' 37" West, a distance of 50.35 feet ( S 41°19'40"W - 50.00'
call) to a 1/2 inch iron rod found for corner;

atong a circular curve to the right, having a radius of 599.80 feet, through
a central angle of 02°12'19%, a chord bearing South 47° 09' 13" East,
an arc and chord distance of 23.09 feet { S 47°37'12“t - Ch. 22.03' call)
to a 1/2inch iron rod found for corner;

South 43° 39' 41" West, a distance of 143.47 feet ( S 43°25'57"W - 144.00'
call) to a 1/2 inch iron rod set;

South 36° 13' 52" East, a distance of 182.33 feet ( S 36°20'40“E - 182.20°
call) to a 1/2 inch iron rod found;

South 18° 35' 57" East, a distance of 135.44 feet ( S 18°43'23"E - 135.00'
call) to a 1/2 inch iron rod found;

South 09° 16' 15" West, a distance of 295.33 feet { S 09° 16' 37“W - 296.24'
call) to a 1/2 inch iron rod found {bent);

South 18° 18' (06" East, a distance of 45.54 feet ( S 18°15'57"E - 45.82'call
} toa 1/2 inch iron rod found (bent);

South 32° 26' 39" West, a distance of 129.18 feet ( S 32°36'31"W - 129.03'
call) to a 1/2 inch iron rod set for corner;

along a circular curve to the right having a radius of 175.22 feet, through
a central angle of 09° 51' 00", an arc length of 30.12 feet, a chord bearing
North 53° 01' 41" West, a chord distance of 30.09 feet ( N 52°29'20"W -
Ch. 29.95' call) to a 1/2 inch iron rod set;

South 42° 24' 49" West, a distance of 274.04 feet ( measured & call) to

a 60d nail found for corner in the North line of THE GARDENS AT BULLCREEK
P.U.D., a subdivision recorded in Book 85 Pg. 105C P.R.T.C.T.;

THENCE with the North line of said THE GARDENS AT BULLCREEK - P.U.D., the
following NIne (9) courses:

North 31° 56' 07" West, a distance of 166.57 feet { N 31°57'02"W - 166.47'
call) to a 1/2 inch iron rod found;

North 05° 16' 15" West, a distance of 374.52 feet ( measured & call) to
a 1/2 inch iron rod found;

North 59° 41' 08" West, a distance of 151.75 feet { N 59°40'44"W - 151.48'
call) to a 1/2 inch iron rod found; ae 1 BROGERTY RECORDS
T“A‘“U LOUNTY, TEAAS
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South 30° 18' 22" WEst, a distance of 303.45 feet ( $ 30°19'16"W - 303.46"
call) to a 1/2 inch iron rod found;

South 73° 02' 42" West, a distance of 174,20 feet ( S 73°02'58"W - 174.35'
call) to a 1/2 inch iron rod found;

North 72° 26' 07" West, a distance of 117.26 feet ( N 72°25'42"W - 117.26'
call) to a 1/2 inch iron rod found;

North 46° 34' 37" West, a distance of 327.82 feet ( N 46° 35' 10"W 327.89'

call) to a 1/2 inch iron rod found for corner in the East line of a tract
of land owned by the City of Austin:

THENCE with the said East line of the City of Austin tract the following Four
(4) courses:

North 30° 29' Q%" Fast, a distance of 1l22. 65 feet ( N 30°35'Q7"E - 122.89'
call} to a Railroad Spike found;

North 30° 34' 53"East, a distance of 146.10 feet ( N 30°38'53"E - 146.07'
call) to a 1/2 inch iron rod found for corner;

North 54° 48' 02" West, a distance of 4.79 feet ( N 55°10'35"W - 4.72'
call) to a "P.K." masonry nail found;

North 58° 19' 14" West, a distance of 29.55 feet ( N 57°19'33"W - 30.%52°

call} to a Concrete monument found for the Southeast corner of the Canyon
Creek Trailhead Reserve;

THENCE with the East 1line of the said Canyon Creek Trailhead Reserve, the
following Four (4) courses:

North 18° (04' 25" EAst, a distance of 435.67 feet ( N 18°01'58"E 436.16'
call) to a Concrete monument found;

North 22° 12' 03" EAst, a distance of 201.14 feet ( N 22°12'48"E - 201.07'
call) to a 1/2 inch iron rod found;

North 21° 15' 33" East, a distance of 269.31 feet ( N 21°23'27"E - 269.31'
call) to a 1/2 inch iron rod found;

North 42° 56' 11" West, a distance of 13.77 feet ( N 42°43'27"W -~ 13.82'
call) to the POINT OF BEGINNING and containing a calculated area of 33.441
Acres { 33.46 acres - call) of land.
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FIELDNOTE DESCRIPTION
( "Tract Four )
BEING a 36.728 acre {Unimproved, platted ) tract of land out of both the A.E.
Livingston Survey No. 155 and the John T. Smith Survey No. 154 in Travis County,
Texas and being the same tract of land shown on a plat of "SPICEWOOD AT
BULLCREEK, SECTION FOUR, a subdivision in Travis County, Texas according to
the plat recorded in Book 87, Pages 180B through 181A Plat Records of said

County, said tract being more particularly described by metess and bounds as
follows:

BEGINNING at a 1/2 inch iron rod found in a creek for the Southwest corner

of Lot 1, Block "D" SPICEWOOD AT BULLCREEK, SECTION TWO, a subdivision recorded
in Book 83, Pg. 80A P.R.T.C.T.;

THENCE with the North line of said Spicewood at Bullcreek, Section Two, the
following Six (6) courses:

North 61°01'27"West, a distance of 182.03 feet (N60°59'43"W - 182.03' call)
to a 1/2 inch iron rod ReSet;

North 73°25'12"West, a distance of 208.70 feet {(measured & call) to a
1/2 inch iron rod found;

South 87°46'34"West, a distance of 159.52 feet ( S$87°45'56"W - 159.49°
call) to a 1/2 inch iron rod found;

North 78°42'55"West, a distance of 169.09 feet { N78°42'42"W - 169.11'
call) to a 1/2 inch iron rod Set;

South 83°42'14"West, a distance of 111.36 feet ( $83°41'10"W - 111.36'

call) to a 1/2 inch iron rod found;

North 75°57'03"West, a distance of 140.19 feet ( N75°58'52"W - 140.31'

call) to a 1/2 inch iron rod found for corner in the East line of Canyon
Creek Trailhead Reserve;

THENCE along the East line of said Canyon Creek Trailhead Reserve, the following
Five (5) courses:

North 07°04'57"East, a distance of 187.36 feet { NO7°10'39“F - 187.39'
call) to a 60d nail in concrete found;

North 04°40'48"West, a distance of 630.75 feet ( N0O4°40°'04"W - 631.45'
call) to a 1/2 inch iron rod in concrete found;

North 12°43'49"West, a distance of 538.05 feet ( N12°45'28"W - 539.52'
call) to a 1-1/4 inch dia. iron pipe found for corner;

South 77°11'16"West, a distance of 51.12 feet ( S$75°22'26"W - 50.98' call)
to another 1-1/4 inch dia. iron pipe found for corner;

North 54°50'32"West, a distance of 67,34 feet ( N54°54'17"W - 67.17' call)
to a "Punch Hole" in a concrete monument found for the Southeast corner

of Lot 10, ANDERSON MILL ESTATES, SECTION THREE, as recorded in Book 75,
Page 117 P.R.T.C.T.;

£AY PROPERTY RELORDS
R'r?; AVIS LCUNTY, TEXAS
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Page 2 - 36.728 Acres cont'd ..........

THENCE along the East line of said Anderson Mill EStates, Section Three, the
following Two (2) courses:

North 35°48'45"tast, a distance of 388.60 feet ( N35°49'05"E - 388.54'
call) to a 3/4 inch iron pipe found;

North 35°28°'02"East, a distance of 349.68 feet ( Measured & call) to a

1/2 inch iron rod Set for the Southwest corner of Lot 10 of KERCHEVILLE
ESTATES, SECTION TWO;

THENCE along the South line of said Kercheville Estates, Section Two, South
55°18'35"East, a distance of 540.45 feet ( $55°15'02"E - 540.15' call) to a
1/2 inch iron rod Set for the Northwest corner of a 0.36 acre tract described
in a deed to Homer Reed, et.al. in Vol. 7093, Pg. 397;

THENCE along the West, then South line of said Reed tract, the following three
{3) courses:

South 14°29'58"West, a distance of 185.87 feet ( measured & call) to a
1/2inch iron rod found;

South 56°34'28"Last, a distance of 98.25 feet ( S56°40'41"t - 98.2%' call)
to a concrete nail in a rock found;

North 71°37'10"tast, a distance of 114.97 feet ( N 71°36'10"E - 115.04'
call) to a 1/2 inch iron rod found for corner in the South line of a tract

conveyed to Northwest Travis County M.U.D. # 2 as recorded in Vol. 9182,
Pg. 661;

THENCE along the said Scuth line of N.W.T.C.M.U.D.#2 tract, South 59°34'24"Efast,
a distance of 98.82 feet ( S$59°35'36"E ~ 98.78'call) to a 1/2 inch iron rod

found for the Northwest corner. of Lot 1, of SPICEWOOD AT BULLCREEK, SECTION
ONE as recorded in Book 81, Page 156 P.R.T.C.T.;

THENCE along the West Tine of said subdivision, the following Ten (10) courses:

South 10°52'00"West, a distance of 162.25 feet ( S10°49'57"W - 162.14'call)

to a 1/2 inch diron rod Set for the Northwest corner of Winchelsea Drive
(50' wide R.0.W.);

along the West line of said Winchelsea Dr,, South 10°52'00"West, a distance
of 50.00 feet { S10°49'57"W - 50.00' call) to a 1/2 inch iron rod Set for
the Southwest corner of said Winchelsea Drive;

Along the South R.0.W. line of said Winchelsea Drive, South 79°22'24"East,

a distance of 7.04 feet (measured & call) to a 1/2 inch iron rod found
for corner;

South 10°26'21"West, a distance of 127.38 feet ( S10°25'15"W - 127.24'
call) to a 1/2 inch iron rod Set;

South 81°14'16"West, a distance of 49.56 feet ( measured & call) to a
1/2 inch iron rod found;

a1 PROCERTY RELORDS
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Page 3 - 36.728 Acres cont'd

tttttttt

South 04°42'00"West, a distance of 151,14 feet ({ S04°49'30*W - 161.10°
call) toa a 1/2 inch iron rod found;

South 10° 30' 02" East, a distance of 499.61 feet (S10°30'02"E ~ 500.00'
call and "Basis of Bearings") to a 1/2 inch iron rod found;

South 08°03'22"East, a distance of 150.75 feet { SDB8°06'44"E - 150.80°
call) to a 1/2 inch iron rod found;

South 55°50'22"East, a distance of 292.64 feet ( S$55°52'15"E - 292,45

call) to a small "P.K." masonry nail in the concrete base of a fence post
found for corner;

South 30°44'28"West, a distance of 127.60 feet ( S30°39'22"W - 127.69'

call) to a 1/2 inch iron vrod found for the Northwest corper of another
Winchelsea Drive (50' wide R.0.W.);

THENCE along the West Tine of said Winchelsea Drive R.0.W., South 30°41'59"West,

a distance of 50.33 feet ( S30°39'22"W - 50.04' call) to a 1/2 inch iron rod
found for the Southwest corner of said street;

THENCE along the South R.0.W. line of said Winchelsea Drive, South 62°01'32"East,
a distance of 14.43 feet (measured & call) to a 1/2 inch iron rod Set for the

Northwest covner of aforementioned Lot 1, Block "DB" of SPICEWOQD AT BULLCREEK,
SECTION TWO;

THENCE along the West line of said Lot 1, South 29°29'43"West, a distance of
160.93 feet ( $29°30'06"W - 162.01' cal1) to the POINT OF BEGINNING and
containing a calculated area of 36.728 Acres { 36.72 Acres - call} of land.
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- Greg West R.P.LS, Ph. (512} 258-6842

A ]
124071 Hymeadow Dr. 1-C [} - Fax (512) 311-)864
Austin, Texas 78750 ¥ % Pgr (512) 397-3520

FIELDNOTE DESCRIPTION
{ Tract Five )

BEING a 42.294 acre tract of land out of the W. P. Moore Survey No. 152 and
the Joha T. Smith Survey No. 154 in Travis County, Texas and being the same
tract described as THE GARDENS AT BULLCREEK - P.U.D., a subdivision recorded
in Book 85, Pages 105C - 106B Plat Records of said County, said tract being
more particularly described by metes and bounds as follows:

BEGINNING at a 1/2 inch iron rod found for the most Westerly, Southwest corner

of SPICEWOOD AT BULLCREEK, SECTION 3, PHASE € recorded in Book 85, Page 1208
P.RT.C.T.;

THENCE with the South 1line of said SPICEWOOD AT BULLCREEK, SEC. 3, PHASE C,
the following Seven (7) courses:

South 46° 34' 37" EAst, a distance of 327.82 feet ( S 46°35'10"E - 327.89%'
call) to a 1/2 inch iron rod found;
South 72° 26' Q7" East, a distance of 117.26 feet ( S 72°25'42“E - 117.28'
call) to a 1/2 inch iron rod found;
North 73° 02' 42" East, a distance of 174.20 feet { N 73°02'58"E - 174.35'
call) to a 1/2 inch iron rod found;
North 30° 18' 22" East, a distance of 303.45 feet ( N 30°19'18"E - 303.48'
call) to a 1/2 inch iron rod found;
South 59° 41' 08" East, a distance of 151.75 feet ( S 59°40'44"E - 151.48'

call) to a 1/2 inch iron rod found;

South 05° 16' 15" East, a distance of 374.52 feet { measured & call) -
(Basis of Bearings) to a 1/2 inch iron rod found;

South 31° 56' 07" East, a distance of 166.57 feet { S 31°57'02"E - 166.47'
call) to a 60d nail found for the most MWesterly, Southwest corner of
SPICEWOOD AT BULLCREEK, SECTION 3, PHASE A, a subdivision recorded in Book
84, Page 151C - 152A P.R.T.C.T.;

THENCE with the South line of said SPICEWQCD AT BULLCREEK, SECTION 3, PHASE

A
the following Six (6) courses:

South 31° 59' 04" East, a distance of 66.22 feet ( S 31°57'02"E - 66.38'
call) to a 1/2 inch iron rod found;

South 85° 16' 09" East, a distance of 271.57 feet ( S 85°14743"E - 271.58'
call) to a 1/2 inch iron rod found;

along a circular curve to the Teft having a radius of 379.68 feet, through
a central angle of 18°12'14", an arc length of 120.63 feet, a chord bearing
South 11° 36' 25" East, a chord distance of 120.12 feet to a 1/2 inch iron

rod set for the teﬁ#é i; &%Euqi‘g\grm%unas,
Su XAS
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South 20° 40' 44" East, a distance of 18.00 feet ( measured & call) to
a 1/2 inch irgn vrod found for corner;

North 69° 16' 53" East, a distance of 141,10 feet { N 69°18'18"E - 141.11'
call) to a 1/2 inch iron rod found;

North 28° 47' 22" East, a distance of 534.90 feet ( N 28°49'16"E - 535.24'
call) to a i/2 inch iron rod found;

South 73° 42' 49" EAst, a distance of 145.28 feet ( nN 73°40'44“E - 145.28'

call) to a 1/2 inch iron rod set for the most Westerly, SOuthwest corner
of SPICEWOOD AT BULLCREEK, SECTION 3, PHASE B, a subdivision recorded in
Book 85, Page 153C P.R.T.C.T.;

THENCE with the West 1line of said SPICEWGOD AT BULLCREEK, SECTION 3, PHASE
B, the following Four (4) courses:

South 73° 42' 48" East, a distance of 100.01 feet { S 73°40'44"E - 100.00'
call) to a 1/2 inch iron rod found;

South 05° 22' 31" East, a distance of 521.99 feet ( S 05°20'45"E - 521.85'
call) to a 1/2 inch iron rod found;

South 18° 00' 46" West, a distance of 365.21 feet ( S 18°01'11"W -~ 365.45'
call) to a 1/2 inch iron rod set;

South 35° 04’ 56" West, a distance of 83.99 feet ( measured & call) to
a 1/2 inch iron rod set for the Southwest corner of said subdivision;

THENCE South 35° 05' 04" West, a distance of 25.85 feet to a "P.K." masonry
nail found;

THENCE South 35° 15' 06" West, a distance of 20.88 feet ( S 35°0458"W - 20.97°

call) to a 1/2 inch iron rod found for the most Northerly, Northeast corner
of a City of Austin tract ( Vol.11905,P. 928 );

THENCE with the North, then East line of said City of Austin tract, the following
Twelve (12) courses:

South 34° 28' 11" West, a distance of 39.61 feet ( S 34°42'00"W - 39.65'
call) to a 1/2 inch iron rod found for corner;

North 47° 13' 34" West, a distance of 34.19 feet ( N 48°58'20"W - 34.20'
call) to a 1/2 inch iron rod found for the Point of curvature of a circular
curve to the left having a radius of 901.51 feet;

along said curve to the left, through a central angle of 08°19'47", an
arc length of 131.06 feet, a chord bearing North 51° 10' 03" West, a chord
distance of 130.95 feet ( N 51°08'10"W - Ch. 130.92' call) to a 1/2 inch
iron rod found for the tangent to said curve;

North 55° 12' 36" West, a distance of 30.55 feet { N 55°18'00"W - 30.58'
call) to a 1/2 inch iron rod found for corner;

South 34° 42' 07" West, a distance of 265.75 feet { S 34°42'00"W - 265.77'

call) t int for corner in a creek {(unable PR T nt);
) to a po ek { a?afv:st.numyﬁgw ent)
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North 53°53'44" West, a distance of 124.86 feet ( N 53°52'08"W - 124.94'
call) to a 1/2 inch iron rod found;

South 85° 34' 04" West, a distance of 539.80 feet { S 85°34'10"W - 539,71
call) to a Cotton Spindle found;

North 60° 51' 45" MWest, a distance of 543,96 feet { N 60°50'45'W - 544.01°
call) to a 1/2 inch iron rod found;

North 55° 33' 27" West, a distance of 771.45 feet { N 55°32'27"W - 771.80°
call)} to a 1/2 inch iron rod found;

North 34° 25' 34" East, a distance of 435.01 feet ( N 34°27'33"FE ~ 434.96'
call) to a 1/2 inch iron rod found;

North 12° 33' 03" East, a distance of 277.67 feet ( N 12°34'25"E - 277.64'
call) to a Railroad Spike found;

North 30° 45' 45" EAst, a distance of 48.20 feet ( N 30°35'07*E - 48.00'
call) to the POINT OF BEGINNING and containing a calculated area of 42.294

Acres ( 42.29 acres - call) of land.

RECEIPTS: AOODG43R TRANEY: HEME DEPT: RECULAR RECORD 51,00
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ASSIGNMENT AND ASSUMPTION OF AGREEMENT

THE STATE OF TEXAS  §

§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF TRAVIS § '

.

THIS ASSIGNMENT AND ASSUMPTION OF AGREEMENT (“Assignment”) is entered
into by and between Richland Bullcreek, Ltd., a Texas limited partnership (“Seller™) and FC

Properties One, Ltd., a Texas limited partnership (“Buyer”™), effective as of the 20th day of March,
1998.

RECITALS:

A.  Onorabouwt March 12, 1998, Seller, together with other limited partnerships (and a
trust) listed on Exhibit A to the hereinafter described Contract, and FC Properties, Lid., a Texas
limited partnership, entered into that certain Contract for Purchase and Sale of Real Property
(“Contract™) covering the purchase and sale of approximately 47 commercial propertics more
particularly described therein, such properties including that certain tract of land more particularly
described in Exhibit A attached hereto and incorporated herein by reference (the “Parcel”).

B.  The Contract provides for, and the parties hereby desire to evidence their agreement
to, the assignment and assumption of certain declarant rights, privileges and entitlements all as more
particularly set forth hereinbelow.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged by the parties hereto, the parties hereby agree as follows:

AGREEMENTS: )

. Assignment of Contract Rights. Seller hereby sells, assigns, transfers and conveys

to Buyer, Buyer’s successors and assigns, without recourse of warranty, all of Seller’s right, title and
interest, if any, in and to the following (“Coniract Rights”):

All rights, privileges, intercst and benefits, if any, that Seller has or may have in and
under that certain Agreement dated November 25, 1997 between City of Austin and

Richland Bullcreek, Ltd. (the “Agreement™), recorded in Volume 13070, Page 3149
of the Real Property Records of Travis County, Texas

2. Assumption of Contract Rights. Buyer, on behaif of itself and its successors and

assigns, hereby assumes and agrees to observe and perform all obligations and duties of Seller under
said Agreement, arising from and after the date hereof.

3. Indemnification. Seller shall and hereby does agree to indemnify and hold harmless
Buyer from and against any and all liabilities, claims, suits, costs and expenses, including reasonsble

AR
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attomeys’ fees, incurred by Buyer from claims brought against Buyer by third parties with respect
to the Agreement and the rights hereby assigned, to the extent such Liabilities, claims, suits, costs or
expenses arise from events occurring during Seller’s ownership of the Parcel. Buyer shall and
hereby does agree to indemnify and hold harmless Seller from and againat any and all lisbilities,
claims, suits, costs and expenses, including reasonable attomeys® fees, incurred by Seller from
claims brought against Seller by third parties with respect to the Agreement and the rights hereby
assigned, to the extent such liabilities, claims, suits, costs or expenses arise from events occurring
on and after the date of this Assignment. Nothing in this Section 3 or elsewhere in this Assignment
shall amend, modify or otherwise affect the provisions of Section 7.5 of the Contract or the
disclaimer and release provision provided in the deed covering the Parcel delivered this date from
Seller to Buyer.

4 Successors and Assigns. The terms of this Assignment shall be binding upon and
inure to the benefit of the parties hereto and their respective successors and assigns.

5. Risclaimer. SELLER MAKES NO WARRANTY, EXPRESS OR IMPLIED, AS
TO ANY RIGHTS, PRIVILEGES, INTEREST OR BENEFITS HEREIN ASSIGNED AND
TRANSFERRED. THIS ASSIGNMENT SHALL SERVE ONLY TO ASSIGN AND TRANSFER
TO BUYER SUCH RIGHTS, PRIVILEGES, DUTIES, LIABILITIES, INTEREST AND
BENEFITS AS SELLER MAY HAVE ACQUIRED BY OPERATION OF LAW OR
OTHERWISE.

EXECUTED by Seller and Buyer to be effective as of the date first noted above,

[SIGNATURES ON FOLLOWING PAGE]
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SELLER:

RICHLAND BULLCREEK, LTD.,
a Texas limited partnership

By: Richland Resources, Inc.,
a Florida corporation,

BUYER:

FC PROPERTIES ONE, LTD.,
a Texas limited partnership

By: FC Assets One Corp.,
a Texas corporation,

General Partner

By:
Terry De%é Senior Vice President

PERAVIS COUNT 1. TEXAS
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THE STATE OF TEXAS §

§
COUNTY OF DALLAS  §

Beforemeontbiaai'}dayofb{mh, 1998, personally appeared Samuel K. Ross, Vice
President of Richland Resources, Inc., a Florida corporation acting in its capacity as general pertner
of Richland Bullcreek, Ltd., a Texas limited partnership, and acknowledged to me that he executed
the foregoing assignment for the purposes therein expressed and in the capacity therein staied on
behalf of such corporation and limited partnership.

Notary Public, State of Texas
Printed Name:
Commission Expires:

THE STATE OF TEXAS

§
§
COUNTY OF DALLAS  §
' N
Before me on thigol) day of March, 1998, personally appeared Terry R. DeWit,
Senior Vice President of FC Assets One Corp., & Texas corporation acting in its capacity as general
partner of FC Properties One, Ltd., a Texas limited partnership, and acknowledged to me that he

executed the foregoing assignment for the purposes therein expressed and in the capacity therein
stated on behalf of such corporation and limited partnership.

Notary Public, State of Texas
Printed Name:
Commission Expires:

AL TR
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AS TO TRACT I:
Being all of Spicewood at Bullcreek, Section Three, FPhase A, a
subdivision in Travis County, Texas, recorded in Book 84, Pages
151C-152A, Plat Records of Travis County, Texas.

TO TRACT II:

[

Being all of Spicewood at Bullcreek, Section Three, Phase B, a
subdivision in Travis Count¥. Texas, recorded in Book 85, Pages
153C-154A, Plat Records of Travis County, Texas.

TO TRACT III:

Being all of Spicewcod at BullCreek, Section Three, Phase C, a
subdivision in Travis County, Texas, recorded in Book 85, Pages
120B-120D, Plat Records of Travie County, Texas.

TO TRACT IV:
Being all of Spicewood at Bullcreek, Section Four, a subdivison in

Travis County, Texas, recorded in Book 87, Pages 180B through
181A, Plat Records of Travis County, Texas.

[
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/ FiLM CODE
00005806391 %%i
DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS
REGARDING GOLDEN CHEEKED WARBLER PRESERVE

THE STATE OF TEXAS

o wOn Lon

COUNTY OF TRAVIS

WHEREAS, FC Properties One, Ltd. ("FC One") is the owner of a subdivision project
in Travis County, Texas known as "Spicewood at Bullcreek”, which is made up of four (4)
sections, each of which sometimes is referred to herein as a "Section”, and all of which
collectively sometimes are referred to herein as the "Spicewood Property”; and

WHEREAS, the Spicewood Property is more particularly described as follows:

Spicewood at Bullcreek Section Three, Phase A, a subdivision in Travis County,
Texas, according to the map or plat recorded in Volume 84, Pages 151C-152A,
Plat Records of Travis County, Texas (the "Section 3A Property”);

Spicewood at Bulicreek Section Three, Phase B, a subdivision in Travis County,
Texas, according to the map or plat recorded in Volume 85, Pages 153C-154A,
Plat Records of Travis County, Texas (the "Section 3B Property”):

Spicewood at Bullcreek Section Three, Phase C, a subdivision in Travis County.
Texas, according to the map or plat recorded in Volume 85, Pages 120B-120D,
Plat Records of Travis County, Texas (the "Section 3C Property"); and

Spicewood at Bullcreek Section Four, a subdivision in Travis County, Texas,
according to the map or plat recorded in Volume &7, Pages 180B-181A, Plat
Records of Travis County, Texas (the "Section 4 Property”). and

WHEREAS, the Spicewood Property is covered by and benefits from Permit No.
PRT-783564 issued by the U.S. Fish & Wildlife Service (USFWS) pursuant to Section
10(a)(1)(B) of the Endangered Species Act (the "Permit), which Permit authorizes the incidental

take of the endangered songbird known as the golden cheeked warbler ("GCW™) in connection
with the development of the Spicewood Property; and

WHEREAS, in connection with the Permit, FC One and USFWS entered into an
Agreement Implementing the Requirements of the Spicewood at Bull Creek Habitat Conservation
Plan, which Agreement has been restated and amended by instrument dated aseb S"“E \. 1998
(as restated and from time to time amended, the "Implementing Agreement”); and

CRTS
o

s 0
LR AR |

13279 00LO

IRV L O

RESLROTTITTV REC
Do




WHEREAS, pursuant to the provisions of the Permit and the Implementing Agreement,
and in order to mitigate impacts to the GCW that may result from the development of the
Spicewood Property, FC One has caused to be established on property (the "Preserve™) more

particularly described in the Management Agreement (defined below), a preserve for the
conservation of the GCW; and

WHEREAS, Bullcreek Warbler Owners Association Inc., a Texas non-profit corporation
(the "Manager), is the owner and manager of the Preserve and has entered into a certain
Habitat Management Agreement and Conservation Easement (the "Management Agreement”)
with FC One and Richland WLA, Ltd., whereby the Manager has agreed to operate and
maintain the Preserve and perform certain scientific research on the Preserve and on the
Spicewood Property, to which Management Agreement reference is made for all purposes; and

WHEREAS, pursuant to the Implementing Agreement and a Biological Opinion issued
by USFWS on September 17, 1993, the Preserve also provides mitigation for a development in
the City of Westlake, Travis County, Texas known generally as "Westview™ (the "Westview
Property”); and

WHEREAS, pursuant to the Permit and the Implementing Agreement it is necessary to
provide a mechanism for funding the expenses (the "Management Costs™) of the Manager in
operating and maintaining the Preserve for the benefit of the GCW in accordance with the
Permit and the Implementing Agreement, said Management Costs being more particularly
described in the Management Agreement; and

WHEREAS, as determined by the relative amounts of mitigation required for the
Spicewood Property and the Westview Property, respectively, it has been determined that the
Spicewood Property is responsible for 72.6% (the “Spicewood Share”) and the Westview
Property is responsible for 27.4% (the "Westview Share”) of the Management Costs; and

WHEREAS, the owners of the Spicewood Property and the Westview Property have

determined that an efficient mechanism for funding the Management Costs is to establish an
assessment on the properties in question; and

WHEREAS, the owner of the Westview Property has established a per lot assessment
mechanism through various declarations of covenants, conditions and restrictions; and

WHEREAS, FC One desires to impose on the Spicewood Property the obligation to pay
the Spicewood Share of the Management Costs;

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS, that it is hereby
declared (i) that all of the Spicewood Property shall be held, sold, conveyed and occupied
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subject to the following restrictions, covenants, and conditions, which shall run with the
Spicewood Property, and same shall be binding on all parties having any right, title, or interest
in or to the Spicewood Property or any part thereof, their heirs, successors, and assigns, and
shall inure to the benefit of each owner thereof; and (ii) that each contract or deed which may
hereafter be executed with regard to the Spicewood Property or any portion thereof shall
conclusively be held to have been executed, delivered and accepted subject to the following
covenants, conditions and restrictions, regardless of whether or not the same are set out or
referred to in said contract or deed.

ARTICLE 1
DEFINITIONS

1.1  Defined Terms. All defined terms used in this instrument, unless otherwise
defined herein, shall have the same meaning as in the Implementing Agreement.

1.2 Assessment. As used herein, "Assessment” shall mean and refer to such

assessments as may be levied by the Association under the terms and provisions of this
Declaration.

1.3  Board. As used herein, the term "Board" shall mean and refer to the Board of
Directors of Bullcreek Warbler Owners Association, Inc.

1.4  Bylaws. As used herein, the term "Bylaws” shall mean and refer to the Bylaws
of the Association adopted by the Board, as from time to time amended.

1.5  Initial Section Developer. As used herein, the term "Initial Section Developer”
shall mean and refer to each Section Developer who purchases all lots within any of the Section

3A Property, the Section 3B Property, the Section 3C Property or the Section 4 Property directly
from FC One.

1.6 Lot. As used herein, the term "Lot" shall mean and refer to each tract of land
shown as a subdivided lot on a plat of the Section 3A Property, the Section 3B Property, the

Section 3C Property or the Section 4 Property which is intended for use as a single-family
residence.

1.7 Lot Owner. As used herein, the termt "Lot Owner"” shall mean and refer 1o the
record owner, whether one or more persons or entities, of fee simple title to any Lot within the
Section 3A Property. the Section 3B Property, the Section 3C Property or the Section 4
Property. "Lot Owner" does not include any persons or entities who hold an interest in any Lot

REAL F727777 RROORGS
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merely as security for the performance of an obligation. "Lot Owner" does not include a
Section Developer or FC One.

1.8 Management Costs. As used herein, the term "Management Costs” shall mean
all costs and expenses incurred by the Manager in performing its duties under the Management
Agreement, including without limitation all costs and expenses for operating and maintaining the
Preserve in accordance with applicable requirements, all costs and expenses required for the
performance of scientific research required at the Preserve and on the Spicewood Property,
reasonable overhead of the Manager, ad valorem taxes and assessments, insurance, and legal,
accountant, and other professional fees and services; provided, however, that "Management
Costs™ shall not include any costs of establishing the Preserve, obtaining or modifying the
Permit, negotiating the Implementing Agreement or associated documents, constructing or
installing any improvements to or revegetating any portion of the Preserve (other than
replacement of improvements or vegetation originally installed) or any other expenses not
normally considered operational or maintenance expenses.

1.9  Manager. As used herein, the term "Manager™ shall mean and refer to Bullcreek
Warbler Owners Association, Inc., a Texas non-profit corporation, and its successor owners of
the Preserve.

1.10 Mortpagee. As used herein, the term "Mortgagee” shall mean the owner and
holder of a mortgage or deed of trust covering any portion of the Spicewood Property given to
secure the payment of debt.

1.11 Occupied Lot. As used herein, the term "Occupied Lot" shall mean and refer
to a Lot upon which a residence has been constructed and which has been occupied for
residential use. Once a Lot has been so occupied and used, it will be deemed an "Occupied
Lot" for purposes of this Declaration regardless of whether it ceases to be occupied at any time
thereafter.

1.12 Owner. As used herein, the term "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of fee simple title to any Lot within the
Spicewood Property, including Lot Owners, Section Developers and FC One.

1.13 Pond Declaration. As used herein, the term "Pond Declaration” shall mean and

refer to a Declaration of Development Rights and Obligations affecting the Spicewood Property
recorded in Volume /3274, Page m;z of the Real Property Records of Travis County,
Texas.

1.14 Section Developer. As used herein, the term "Section Developer” shall mean and
refer to any builder, contractor, developer, investor or other person or entity who purchases a
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Lot within the Spicewood Property for the purpose of resale thereof to another Section
Developer or to a Lot Owner.

ARTICLE It
THE MANAGER

2.1  Organization. FC One formed and incorporated the Manager. The Manager is
a nonprofit corporation created for the purposes, charged with the duties, and vested with the
powers prescribed in its Articles and Bylaws, in this Declaration, in the Pond Declaration, and
by applicable law. Neither the Articles nor the Bylaws shall for any reason be amended or

otherwise changed or interpreted so as to be inconsistent with this Declaration or the Pond
Declaration.

2.2 Membership. Each Lot Owner upon becoming a Lot Owner automatically and
concurrently shall become a member of the Manager. Each Section Developer shall be a
member of the Manager so long as the Section Developer owns at least one (1) Lot within a
Section, and FC One shall be a member of the Manager so long as FC One owns at least one
(1) Lot within the Spicewood Property. Membership shall be appurtenant to and shall run with
the property interest which qualifies the Lot Owner, Section Developer and/or FC One for
membership, and membership may not be severed from, or in any way transferred, pledged,
mortgaged, or alienated except together with the title to such property interest.

2.3 Yoting Rights. The right to cast votes and the number of votes which may be cast
for election of the Board, and on all other matters to be voted on by the Members, shall be
calculated as provided below.

a. Each Lot Owner shall be a Class A member, and shall be entitled to one (1) vote
for each Lot so owned.

b. Each Section Developer shall be a Class B member, and shall be entitled to ten
(10) votes for each Lot within the Section owned by the Class B member;
provided, however, that each Initial Section Developer shall be entitled to 600
votes for each Section purchased by the Initial Section Developer for so long as
the Initial Section Developer owns at least one (1) Lot within such Section.

c. FC One shall be the Class C member, and shall be entitled to 6,000 votes on each
matter submitted to a vote of the members for so long as FC One owns at least
one (1) Lot within the Spicewood Property.

d. At such time as no Class B member owns a Lot within a particular Section, there
shall be no Class B membership with respect to that particular Section, and at
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2.4

such time as FC One ceases to own any Lot within the Spicewood Property, there
shall be no Class C membership.

Any property interest entitling a Lot Owner to vote as herein provided which is
heid jointly or in common by more than one Lot Owner shall require that such
owners thereof designate, in writing, a single Lot Owner, who shall be entitled
to cast such vote and no other person shall be authorized to vote in behalf of such
property interest. A copy of such written designation shall be filed with the
Board before any such vote may be cast, and, upon the failure of the Lot Owners
to file such designation, such vote shail neither be cast nor counted for any
purpose whatsoever.

Duties of the Manager. Subject to and in accordance with this Declaration. the

Manager acting through the Board shall have and perform each of the following duties:

a.

accept, own, operate, and maintain, pursuant to the Implementing Agreement, the
Management Agreement, and the Permit, the Preserve and any other personal and
real property conveyed to or leased by the Manager ("Association Property"),
together with all improvements thereon and all appurtenances thereto;

own and maintain the Association Property and all improvements thereon and all
appurtenances thereto;

pay all real and personal property taxes and other taxes and assessments levied
upon or with respect to the Association Property, to the extent that such taxes and
assessments are not levied directly upon the Members; and the Manager shall

have all rights granted by law to contest the legality and the amount of such taxes
and assessments;

obtain and maintain in effect policies of insurance which, in the opinion of the

Board, are reasonably necessary or appropriate to carry out the functions of the
Manager;

keep books and records of the Manager’s affairs and make such books and
records, together with a current copy of this Declaration, available for inspection

by the Lot Owners, Section Developers, and Mortgagees upon request during
normal business hours; and

carry out and enforce all duties of the Manager set forth in this Declaration and
in the Pond Declaration.
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2.5 Powers and Authority of the Manager. The Manager shall have the powers of
a Texas nonprofit corporation, subject only to such limitations upon the exercise of such powers
as are expressly set forth in this Declaration, the Pond Declaration or the Bylaws. It shall
further have the power to do and perform any and all acts which may be necessary or proper
for or incidental to the exercise of any of the express powers granted to it by the laws of Texas
or by this Declaration. Without in any way limiting the generality of the two preceding
sentences, the Manager and the Board, acting on behalf of the Manager, shall have the following
power and authority at all times.

a. The Manager shall have the power and authority to levy Assessments in
accordance with and as provided in this Declaration.

b. The Manager shail have the power and authority from time to time, in its own
name and on its own behalf, to begin and maintain actions and suits to enforce,
by mandatory injunction or otherwise, or to restrain and enjoin any breach or
threatened breach of, this Declaration. The Manager is also authorized to seitle
claims, enforce liens, and take all such action as it may deem necessary or
expedient to enforce this Declaration.

c. The Manager shall have the power and authority to retain and pay for the services
of a property manager to manage and operate the Manager and the Association
Property, to the extent deemed advisable by the Board. Additional personnel may
be employed directly by the Manager or may be furnished by the property
manager. To the extent permitted by law, the Manager and the Board may
delegate any duties, powers, and functions to the property manager. The
members of the Manager hereby release the Manager and the members of the
Board from liability for any omission or improper exercise by the manager of any
such duty, power, or function so delegated.

d. The Manager shall have the power and authority:

(a) to retain and pay for legal and accounting services necessary or proper in
the operation of the Manager;

(b) to pay for all costs of maintaining the Preserve in accordance with the
Management Agreement and the Implementing Agreement. and

©) to obtain and pay for any other property and services and to pay any other
taxes or assessments which the Manager or the Board is required to secure
or to pay for pursuant to applicable law or this Declaration.
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2.6 Indemnity. To the maximum extent penmitted by Article 2.22A of the Texas Non-
Profit Corporation Act (without regard, however, 1o Section Q of such Anicle), and as more
particularly set forih in the Bylaws, the Manager shall indemnify any person who is or was a
director or officer of the Manager against any and all judgments, penalties {including excise and
similar taxes), fines, settlements and reasonable expenses actually incurred by such person in
connection with a proceeding (as defined in Article 2.22A of said Act) because of that person’s
service or status as a director or officer. The provisions of this Section shall not be deemed
exclusive of any other rights to which any such person may be entitied under any bylaw,
agreement, insurance policy, or otherwise.

ARTICLE I
ASSESSMENT AND PAYMENT OF WARBLER FEE

3.1  Assessments. Assessments established pursuant to this Declaration shall be levied
on a uniform basis against each Lot within the Spicewood Property for the purpose of paying
the Spicewood Share of the Management Costs. Assessments shall be levied against each Lot
beginning January 1, 1999.

3.2 Operating Fund. The Board shall establish an operating fund into which shall be
deposited all monies paid to the Manager and frem which disbursements shall be made in
performing the functions of the Manager under this Declaration. The funds of the Manager shall
be used solely for purposes authorized by this Declaration.

3.3 Regular Apnual Assessments. Until January 1, 2000, without the unanimous vote
of the Board, the aggregate annual Assessment per Occupied Lot under both this Declaration and
the Pond Declaration shall not exceed Two Hundred and No/100 Dollars (3200.00). For each
fiscal year, the Board shall estimate the net expenses of the Manager for such fiscal year, which
shall be (i) the expenses to be incurred by the Manager during such year in performing its
functions under this Declaration and the Pond Declaration, including but not limited to the cost
of ail duties required and activities authorized herein of the Manager and the Board. and a
reasonable provision for contingencies and appropriate replacement reserves, less (it) any surplus
from the prior year’s operating fund. Assessments sufficient to pay such estimated net expenses
shall then be levied as provided herein, and the Assessments so levied by the Board shall be final
and binding so long as it is made in good faith. In no event, however, may the Board increase
an annual Assessment by more than ten percent (10%) over the previous year’s annual
Assessment without the unanimous assent of the Board. Each Owner shall be given written
notice of the amount of such annual Assessment at least thirty (30} days prior to the date such
annual Assessment is due and payable. All such regular annual Assessments shall be due and
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payable to the Manager in twelve (12) monthly payments equal to 1/12th of the total annuai
Assessment, or at such time and in such other manner as the Board may from time to time
designate.

3.4  Special Assessmenis. In addition to the regular annual Assessments provided
herein, the Board may levy special Assessments whenever in the Board’s opinion such special
Assessments are necessary to enable the Roard to carry out the functions of the Manager under
the Implementing Agreement and the Management Agreement. The amount of any special
Assessments shall be at the reasonable discretion of the Board. In no event shall the total special
Assessment per Occupied Lot during the fiscal year 1999 exceed the sum of $100.00 without
the unanimous assent of the Board. Thereafter, the Board may not levy a special Assessment
which represents more than a five percent (5%) increase over any previously levied special
Assessment without the unanimous assent of the Board. Each Owner shall be given written
notice of the amount of any special Assessment at least thirty (30) days prior to the date such
special Assessment is due and payable. Ali such special Assessments shall be due and payable
to the Manager at such time and in such other manner as the Board may designate, in its sole
and absolute discretion. At such time as there is only a Class A membership, actions under this
Section which require the unanimous consent of the Board, may be made only with the assent
of two-thirds (2/3) of the votes of the Class A members who are eligible to vote at a meeting
duly cailed to vote on such matter,

3.5 Reduction of Assessments. Notwithstanding the provisions of the foregoing
subsection, with respect to Lots other than Occupied Lots, the Section Developer or FC One
shall only be required to pay fifty percent (50%) of the amount of the annual or special
Assessment levied against Occupied Lots. As soon as a Lot becomes an Occupied Lot, the full
annua) Assessment levied against Occupied Lots, prorated to the date such occupancy occurred,
shall immediately and permanently attach to such Gccupied Lot and shall be due and payable by
the Lot Owner. Nothing in this subsection shall be construed to relieve a Lot Owner from

payment of full annual or special Assessments for every year after a Lot becomes an Occupied
Lot.

3.6  Qwner’s Personal Obligation for Payment of Assessments. The regular and special
Assessments provided for herein shall be the personal and individual debt of the O'wner as of
the date of levy of the Lot subject to each such Assessment, and no Owner shall be exempt from
liability for such Assessments. In the event of default in the payment of any such Assessment,
the Owner of the Lot subject thereto shall be obligated to pay interest on the amount of the
Assessment at the lesser of (a) the highest rate allowed by applicable law then in effect or (b)
eighteen percent (18%) per annum, from the due date thereof, together with all costs and
expenses of collection including reasonable attorneys” fees. The Board shall have the right to
charge a late fee for delinquent payment of Assessments in such amount as the Board may from
time to time deem appropriate.
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3.7  Assessment Lien and Foreclosure. All regular and special Assessments provided
for herein which are not paid when due, together with interest and collection costs and expenses
as herein provided, shall be secured by a continuing lien and charge in favor of the Manager on
the Lot subject to such Assessment and any Improvements thereon, which shaill bind such Lot
and Improvements and the Owner thereof and such Owner’s heirs, devisees, personal
representatives, successors or assigns. The obligation to pay Assessments hereunder is
established by FC One on all of the Lots, is part of the purchase price of each Section when sold
to a Section Developer and Lot when sold to a Lot Owner, and an express vendor’s lien is
hereby retained to secure the payment thereof and is hereby transferred and assigned to the
Manager. Additionally, a lien with a power of saie is hereby granted and conveyed to the
Manager to secure the payment of such Assessments. With respect to liens securing the
obligations of a Lot Owner, such liens shall be superior to all other liens and charges against
such Lot, except only for (a) tax liens, and (b) the lien held by any first Mortgagee of record
and securing sums borrowed for the acquisition or improvement of such Lot; provided, however,
that if a Notice of Assessment Lien has been recorded in the Real Property Records of Travis
County, Texas, such a lien shall be superior to the lien ut ¢ ny Mortgagee who records a security
interest after the date the Notice is filed. With respect .o liens securing the obligations of a
Section Developer, such liens shall be superior to all other liens and charges against such Lot,
except only for tax liens. The Board in its sole discretion may subordinate its Assessment liens
to any other lien, and any such subordination shall be signed by an officer of the Manager. To
evidence any Assessment liens hereunder, the Manager may prepare a written Notice of
Assessment Lien setting forth the amount of the unpaid Assessments, the name of the Owner of
the Lot subject to such Assessments and a description of such Lot, which shall be signed by an
officer of the Manager and may be recorded in the Office of the County Clerk of Travis County,
Texas. Any Assessment lien hereunder shall attach with the priority set forth herein from the
date the Notice of Assessment Lien is filed. Upon the written request of any Mortgagee, the
Manager shall report to such Mortgagee any Assessments then unpaid with respect to any Lot
on which such Mortgagee holds a Mortgage.

FC One, by its execution hereof, and each Owner, by acceptance of a deed to his Lot,
hereby expressly recognizes the existence of such lien as being prior t0 his ownership of such
Lot and hereby vests in the Board the right and power to bring all actions against such Owner
or Owners personally for the collection of such unpaid Assessments and other sums due
hereunder as a debt, and to enforce the aforesaid lien by all methods available for the
enforcement of such liens, both judicially and by non-judicial foreclosure pursuant to Texas
Property Code § 51.002 (as same may be amended or revised from time to time hereafter) and
in addition to and in connection therewith, by acceptance of the deed io his Lot, expressly
GRANTS, BARGAINS, SELLS AND CONVEYS to the President of the Manager from time
to time serving, as trustee (and to any substitute or successor trusiee as hereinafter provided for)
such Owner’s Lot, and all rights appurienant thereto. in trust, for the purpose of securing the
aforesaid Assessment, and other sums due hereunder remaining unpaid hereunder by such Owner
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from time to time. The trustee herein designated may be changed any time and from time to
time by execution of an instrument in writing signed by the President or Vice President of the
Manager and filed in the Office of the County Clerk of Travis County, Texas. In the event of
the election by the Board to foreclose the liens herein provided for nonpayment of sums secured
to be paid by such lien, then it shall be the duty of the trustee, or his successor, as hereinabove
provided, at the request of the Board (which request shall be presumed) to enforce this trust and
to sell such Lot, and all rights appurtenant thereto, at the door of the County Courthouse of
Travis County, Texas, on the first Tuesday in any month between the hours of 10:00 a.m. and
4:00 p.m. to the highest bidder for cash at public venue after the trustee and the Board,
respectively, shall have given notice of the proposed sale in the manner hereinafter set forth and
to make due conveyance to purchaser or purchasers, with general warranty of title to such
purchaser or purchasers binding upon the Owner or Owners of such Lot and his heirs, executors,
administrators and successors. The trustee shall give notice of such proposed sale by posting
a written notice of time, place and terms of the sale for at least twenty-one (21) consecutive days
preceding the date of sale at the Courthouse door of Travis County, Texas, and, in addition, the
Board shall serve written notice at least twenty-one (21) days preceding the date of sale or the
proposed sale by certified mail on each of such Owner or Owners according to the records of
the Manager. Service of such notice shall be completed upon deposit of the notice, enclosed in
a postpaid wrapper, properly addressed to such Owner or Owners at the most recent address as
shown by the records of the Manager, in a post office or official depository under the care and
custody of the United States Postal Service. The affidavit of any person having knowiedge of
the facts to the effect that such service was completed shall be prima facie evidence of the fact
of such service.

At any foreclosure, judicial or non-judicial, the Manager shall be entitled to bid up to the
amount of the sum secured by its lien, together with costs and attorneys’ fees, and to apply as
a cash credit against its bid all sums due to the Manager covered by the lien foreclosed. From
and after any such foreclosure, the occupants of such Lot shall be required to pay a reasonable
rent for the use of such Lot and such occupancy shall constirute a tenancy-at-sufferance, and the
purchaser at such foreclosure shall be entitled to the appointment of a receiver to collect such
rents and, further, shall be entitled to sue for recovery of possession of such Lot by forcible
detainer without further notice.

It is the intent of the provisions of this Section to comply with the provisions of Texas
Property Code § 51.002, relating to non-judicial sales by power of sale and, in the event of the
amendment of said § 51.002 hereafter, which amendment is applicable hereto, the President of
the Manager, acting without joinder of any other Owner or Mortgagee or other person may, by
amendment to this Declaration filed in the Office of the County Clerk of Travis County. Texas,
amend the provisions herecf so as to comply with said amendments to § 51.002.
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3.8  Unanimous Decisions Required. So long as there are any Class B or Class C
members, any levy of a special assessment under this Declaration, or any decision to not enforce
payment of any Assessment (whether by filing suit, foreclosing the assessment lien or otherwise)
against FC One or any Section Developer, shall require the unanimous consent of the Board.

3.9 Notice of Address Required. All members shall notify the Manager of any change
of address and, until the Manager is so notified, the last known address of any member in the
records of the Manager shall be used for notices delivered under this Declaration; provided.,
however, that with respect to notices delivered under Section 3.7 above, notice given as provided

by the Texas Property Code, Section 51.006 (as amended from time to time) shall be deemed
sufficient for all purposzs under Section 3.7.

ARTICLE 1V
MISCELLANEOUS

4.1 Term, Termination and Amendment. This Declaration including all of the
covenants, conditions or restrictions hereof shall be perpetual; provided, however, that in the
event the Preserve is no longer required to be operated and maintained for the benefit of the
GCW, the Manager may terminate this Declaration by executing and filing of record an
appropriate instrtument. This Declaration may be amended or terminated by FC One, Lid.,
acting alone, so long as FC One, Ltd. owns all of the Spicewood Property. At such time as FC
One no longer owns all of the Spicewood Property, this Declaration may be amended by the
murtual agreement of the Manager and (i) the Section Owners (if any), and (ii) the Association,
if the Association then exists.

4.2  Assignment. Notwithstanding any provision in this Declaration to the contrary,
the Manager may, in a writing filed of record referring to this Declaration by volume and page
number, expressly assign, in whole or in part, any of its privileges, rights and duties under this
Declaration to any other person or entity who assumes the Manager s obligations, under the
Permit, Implementing Agreement, and Biological Opinion. As a condition to any assignment
by the Manager of any or all of the Manager s privileges, rights or duties, the assignee must
expressly assume in the recorded assignment the obligations of the Manager that are assigned.
Upon any such assignment, the Manager shall no longer be liable for performance of the
obligations expressly assumed by the assignee in the recorded assignment, but the Manager shali
not be released from any obligations that are not expressly assumed by the assignee. The
conveyance of any Section (or any portion thereof) to a Section Developer shall not be deemed
as an assignment of any of the Manager s privileges, rights or duties under this Declaration.

4.3  Conveyance of Preserve. Upon receipt of an instruction from FC Properties
Three, Litd. to convey the Preserve to a governmental authority which will assume the
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obligations of the Manager with respect to the Preserve, which instruction is accompanied by
the consent of the United States Fish and Wildlife Service, the Manager shall convey the
Preserve to such governmental authority in accordance with the terms of such instruction and
consent; provided, however, that no costs associated with such a transfer shall be allocated to
the Manager without the Manager’s prior approval, and that no fees assessed under the
provisions of this Declaration shall be payable to such a governmental authority without the
Manager’s prior approval.

IN WITNESS WHEREOF, the undersigned has execuled this mstrument*effecuve as of
this the dCl'\"“ day of &Fé_,mb‘__ 1998 *September 24, 1

FC PROPERTIES ONE, LTD., a Texas limited

partnership
By: FC Assets One Corp. a Texas corporation,
R‘i"( LN U General Partner

A EE Y b
atnnai

ﬂr WA e "“l ;;cllr\wn', By / v
Name: __ M &f flarer
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STATE OF TEXAS §
. §
county oF MLLETwery g

Thls 1nstrument was ackrtowied ed ._fore me on the,})' P a day ot'()j' ‘f.* rii e, 1998,
by“ {4 l{ il U\\L P\M. e of FC Assets One a Texas

corporanon ‘as general parmer of FC Propertles One, Ltd., a Texas lumted parmarshlp. on
behalf of said corporation and limited partnership.
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My Commission Expirs 102249 Notary Public, State of-Fiorir "\

PR REGoR0IA RETOR T

Kathryn Koons Hargrove
Axley & Hargrove, P.C.
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DECLARATION OF DEVELOPMENT RIGHTS AND OBLIGATIONS

THE STATE OF TEXAS

On W O

COUNTY OF TRAVIS

*
THIS DECLARATION OF DEVELOPMENT RIGHTS AND OBLIGATIONS ("Declaration") is

made to be effective as of the 29  day of September , 1998, by FC PROPERTIES ONE,
LTD., a Texas limited partnership ("' Declarant'}. *is Executed September 24, 1998,
RECITALS:

A Richland Bullcreek, Ltd., a Texas limited partnership ("' Richiand Bullcreek' }acquiredtitle
to the following five (5) tracts of property by Special Warranty Deed recorded in Volume 13070, Page 303,
Real Property Records of Travis County, Texas and Quitclaim Deed recorded in Volume 13070, Page 334,
Real Property Records of Travis County, Texas (as to a portion of the Gardens):

Tract 3A: Spicewood at Builcreek Section Three, Phase A, a subdivision in Travis
County, Texas according to the map or plat recorded in Volume 84, Pages
151C-152A, of the Plat Records of Travis County, Texas ("Tract 3A™).

Tract 3B: Spicewood at Bullcreek Section Three, Phase B, a subdivision in Travis
County, Texas according to the map or piat recorded in Volume 85, Pages
153C-154A, of the Plat Records of Travis County, Texas (" Tract 3B").

Tract 3C: Spicewood at Bullcreek Section Three, Phase C, a subdivision in Travis
County, Texas according to the map or plat recorded in Volume 85, Pages
1208-120D, of the Plat Records of Travis County, Texas (" Tract 3C™).

Tract 4: Spicewood at Bullcreek Section Four, a subdivision in Travis County,
Texas according to the map or plat recorded in Volume 87, Pages 180B-
181A, of the Plat Records of Travis County, Texas (" Tract 4").

The Gardens: The Gardens at Bullcreek - P.U.D., a subdivision in Travis County, Texas
according to the map or plat recorded in Volume 85, Pages 105C-106B, of
the Plat Records of Travis County, Texas (" The Gardens").

B. Richland Bullcreek then conveyed title to The Gardens to the City of Austin, Texas (the
"City") by Special Warranty Deed (the " City Deed ") recorded in Volume 13070, Page 3149, Real Property
Records of Travis County, Texas, and retained certain easement rights in the Gardens, as set forth in the City
Deed.

C. Richiand Bullcreek and the City entered into that certain Agreement (the "City
Agreement"), dated November 25, 1997, recorded in Volume 13070, Page 3149, of the Real Property
Records of Travis County, Texas, relating to certain rights and obligations of Richland Bullcreek, its
successors and assigns, with respect to Tract 3A, Tract 3B, Tract 3C, Tract 4 and The Gardens.
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D. Declarant acquired title to Tract 3A, Tract 3B, Tract 3C and Tract 4 (collectively, the
"Property") from Richland Bullcreek by Special Warranty Deed recorded in Volume 13[47, Page 1446,
Real Property Records of Travis County, Texas (""Declarant’s Acquisition Deed").

E. Declarant intends to sell the Property in one or more tracts and, in connection with such
sales, Declarant desires to allocate rights and responsibilities under the City Deed and the City Agreement
among such tracts and the owners thereof,

F. Declarant has caused to be formed the Bullcreek Warbler Owners Association, Inc., a Texas
nonprofit corporation ("Owners Association"), which Owners Association shall be responsible for certain
duties more particularly described in this Declaration.

NOW, THEREFORE, Declarant hereby adopts and declares this Declaration for the mutual benefit
of all owners of the Property and to ensure satisfaction of obligations under the City Agreement.

Each person or entity who now or hereafter is an owner of the Property or any portion thereof shali
own and hold such interest subject to this Declaration and shall be bound by the terms, conditions, covenants,
restrictions and obligations hereof, ail of which shall run with the land and shall be binding upon all such
owners and their grantees, successors, and assigns.

L. Definitions.

a. Declarant’s Rights. "Declarant’s Rights" shall mean ali rights that Declarant has
as of the date of recordation hereof under and pursuant to the City Deed and the City Agreement as successor
in ownership of the Property by reason of Declarant’s Acquisition Deed.

“Owner” shall mean Declarant and any person or entity who hereafter acquires fee simple
title ownership in any of the Property as a developer, builder, contractor, investor or other person
ot entity who purchases a Lot within the Property for the purpose of resale to anather Owner or a
Lot Owner.

“Lot” shall mean each tract of land shown as a subdivided lot on a subdivision plat of the
Property which is intended for use as a single-family residence.

“Lot Owner” shall mean the record owner, whether one or more persons or entities, of fee
simple title to any Lot within the Property. “Lot Owner” does not include any Owner or any person
or entity who holds an interest in a Lot merely as security for the performance of an obligation.

“Pra Rata Share”, as to any Owner, shall mean that percentage determined by dividing the
number of Lots owned by the Owner by two hundred fifty three (253).

2. Temporary Pond.

a. The first Owner acquiring a Tract from Declarant (the "First Buyer')shall, within
six (6) months after the date the First Buyer acquires such Tract, complete construction, to the extent not
theretofore accomplished, at such First Buyer’s sole cost and expense, of the temporary pond (" Temporary
Pond") required under the terms of the City Agreement, in accordance with all requirements of the City
Agreement and any other requirements of the City. At the closing when First Buyer acquires its interest in
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the Tract, First Buyer shall escrow pursuant to an escrow agreement signed by Declarant, First Buyer and
the closing title company as escrow agent ("Temporary Pond Escrow Agreement") the complete estimated
cost to construct the Temporary Pond. First Buyer shall have the right to draw upon the escrowed funds to
pay the cost of constructing the Temporary Pord. Upon completion of the Temporary Pond, Declarant as
to the Tracts (or portions thereof) owned by Declarant, and any other Owner, as to the Tract(s) (or portions(s)
thereof) owned by such other Owner, shall reimburse First Buyer for each's Pro Rata Share of the cost to
construct the Temporary Pond, which reimbursement shall occur within thirty (30} days after receipt of an
invoice therefor from First Buyer,

b. On the date of conveyance of a Tract to the First Buyer, Declarant shall assign to
the First Buyer Declarani’s cash deposit (the "Temporary Pond Fiscal') with the City in the amount of Ten
Thousand and No/100 Dollars ($10,000.00), which secures construction of the Temporary Pond. The First
Buyer shall comply with all requirements of the City for fiscal postings relating to the Temporary Pond.
Declacant shall be reimbursed by the First Buyer at the time of such conveyance for the amount of the
Temporary Pond Fiscal. Furthermore, Declarant skall have the right to assign to other Owners, the Pro Rata
Share for the Tract or portion thereof purchased by such Owner of Declarant’s rights and obligations under
the Temporary Pond Escrow Agreement. Any such other Owner shall reimburse the First Buyer (if the
assignment occurs before the First Buyer both compietes the Temporary Pond and is reimbursed by
Declarant), or (b) Declarant (if Declarant previously reimbursed the First Buyer), for such Owner’s Pro Rata
Share of the total cost to build the Temporary Pond.

c. The obligation of Declarant (as to the Tract (s) or portions thereof owned by
Declarant upon completion of the Temporary Pond) and any other Owner (as to the Tract(s) or portions
thereof owned by that particular Owner) to reimburse the First Buyer for Pro Rata Shares of the cost of
constructing the Temporary Pond, together with interest on same from the date due until repaid at the lesser
of (i) eighteen percent (18%) per annum or (ii) the highest amount permitted by law, and together with
attorneys’ fees and fees and expenses in foreclosing or otherwise enforcing the lien, shall be secured by a
continuing lien and charge in favor of the First Buyer on all portions of the Property not owned by the First
Buyer(and all improvements on any of the same}, which shall bind such Property and improvements and any
Owner thereof and the heirs, devisees, personal representatives, successors or assigns of such Owners.
Declarant hereby establishes such a lien against the Property to secure the reimbursement to the First Buyer
of such costs. From and after the date of recording this Declaration, such lien shall be superior to all other
liens and charges against such Property, except only for tax liens. Upon payment of the Pro Rata Share of
cost allocable to each Tract, the First Buyer shall execute and deliver a Release of Lien with respect to such
Tract or portion thereof. Each Owner, by acceptance of a deed to a Tract or portion thereof, hereby expressly
recognizes the existence of such lien as being prior to its ownership of a Tract or portion thereof and
acknowledges the First Buyer’s right to enforce said lien by judiciai foreciosure against the particular Tract.

d. The Owners Association shall maintain the Temporary Pond as required by the City
until the Temporary Pond is transferred to the City subject to reimbursement or contribution by each Owner
and Lot Owner of the cost of such maintenance. The maintenance cost payable by each Owner and/or Lot
Owner with respect to the Temporary Pond shall be(i) one/two hundred fifty-third (1/253rd) of the cost of
such maintenance (a “Lot Agsessment”), as determined from time to time, which maintenance costs may
include silt removal if required by the City of Austin before transfer of the Temporary Pond to the City,
multiplied by (ii} the number of Lots owned by the Owner or Lot Owner.

e. All Owners and Lot Cwners acknowledge that the City has the right to remove the
Temporary Pond (without consideration to an Owner or Lot Ownerj in connection with the City’s
construction of a regional detention pond.
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3. Spoils Permit.

a. Each Owner shall automatically have and be entitled to a Pro Rata Share of
Declarant’s Rights to dispose of certain construction spoils from the Property onto The Gardens, subject to
the requirements set forth in the City Agreement. Such rights shall pertain to each Owner’s Pro Rata Share
of Declarant’s Rights as to stockpile materials in two (2) separate stockpiles, the first being limited to a total
of twenty thousand (20,000) cubic yards of materials meeting all City requirements as set forth in the City
Agreement, and the second being limited to no more than a total of five thousand (5,000) cubic yards of
material not meeting the size and sieve requirements set forth in the City Agreement. That is, there are two
(2) piles, and each Owner shall have such Owner’s Pro Rata Share of Declarant’s Rights to stockpile
materials from the Property in each pile, so long as such Owner strictly complies with all requirements of
the City Agreement for stockpiled material.

b. Each Owner understands that all other Owners of the Property shall have and may
utilize such Owners’ respective Pro Rata Shares of Declarant’s Rights to stockpile material pursuant to the
City Agreement.

c. Each Owner shall notify such Owner’s construction contractor that no materials may
be placed on The Gardens which do not meet the requirements set forth in the City Agreement, and,
furthermore, each Owner shall be responsible for insuring that a professional engirieer certifies that materials
placed on The Gardens by such Owner substantially comply with the City specifications, based upon field
observations and measurements during construction conducted on aregular basis. Each Owner shali, atsuch
Owner’s sole cost and expense, remove any and all materials placed by such Owner on The Gardens which
fail to meet the criteria set forth in the City Agreement, including illegal dumping by such Owner, such
Owner’s agents or contractors working on any portion of the Property, within twenty (20) days after such
Owner is notified by the City, by Declarant, or by any other Owner that the materials placed by such Owner
on The Gardens are not permitted under the terms of the City Agreement.

d. Each Owner shall and hereby does agree to indemnify and hold harmless each other
Owner from any loss, cost, damages, liability or expense (including, without limitation, attorneys’ fees and
expenses) arising from a failure of such Owner to comply with the requirements of the City Agreement.

4. Controis.

a. The first Owner who wishes to stock pile materials on the Gardens shall obtain the
applicable spoils permits from the City of Austin ("Spoils Permit") and construct all sedimentation and
erosion controls around, and perform all necessary clearing activities for ("Controls") the portion of the
stockpiles needed by such first Owner, in accordance with and as required by the Spoils Permit. Each Owner
shall pay a share (calculated as provided below) of the cost of construction of the Controis to the extent it
intends to use the stockpile in accordance with the Spoils Permit. No Owner shall have any obligation to
construct or pay for any portion of the Controls around the stockpiles, unless such Owner elects, in such
Owner's sole discretion, to use the stockpiles. If more than one Owner of the Property elects to use the
stockpiles, the second arnd any subsequent users shall reimburse the first Owner for use of the stockpile for
a share of the cost to construct such Controls so that each new Owner shall reimburse all prior Owners so
that the amount ultimately paid by each Owner shall be calculated by dividing the number of lots within the
Owner's Tract by the total lots owned by all the Owners using the stockpile. No Owner may use the stockpile
unless they first have paid their share of the cost of constructing the Controls.

b. The Owner constructing the Controls shall maintain the Controls in accordance with

the Spoils Permit after construction of the Controls; provided, however, that the Owner constructing the
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Contrals shall have the right to invoice all other Owners using the stockpiie for the respective shares
(calculated as provided in subparagraph 4(a)} of such other Owners using the stockpile of all costs and
expenses incurred by the Owner in maintaining the Controls in accordance with the Spoils Permit. Each
Owner using the stockpile shall pay any such invoice within thirty (30) days after receipt thereof.

5. Performance and Remedies.

a. [f the First Buyer shall fail to build the Temporary Pond as required by Paragraph 2
above, then in addition to all other rights available to Declarant and the other Owners at law or in equity,
Declarant and each other Owner shall have the right to build the Temporary Pond in accordance with this
Declaration and the City Agreement, If Declarant and/or any other Owner(s) shall build the Temporary
Pond, Declarant and/or such other Owner(s) shall be reimbursed their cost of constructing the Temporary
Pond from the Temporary Pond Escrow, upon compliance with the terms of the Temporary Pond Escrow,
and this Declaration shall serve as authorization for such reimbursement from the Temporary Pond Escrow
in accordance with the terms of the Temporary Pond Escrow Agreement; provided, however, that in all
events upon completion of the Temporary Pond, each Owner shall reimburse the First Buyer for such
Owner’s Pro Rata Share of the cost of construction of the Temporary Pond, as provided in paragraph 2
above. If Declarant and/or any other Owner(s) construct the Temporary Pond but the cost of construction
thereof is less than the funds escrowed under the Temporary Pond Escrow, the remainder of the Temporary
Pond Escrow shall be refunded to the First Buyer. If Declarant and/or any other Owner{s) construct the
Temporary Pond but the cost of construction thereof is more than the amount of the Temporary Pond Escrow,
all Owners (including the First Buyer) shall further reimburse the party building the Temporary Pond upon
its completion thereof for their Pro Rata Share of the deficiency within thirty (30) days after receipt of an
invoice from the constructing Owner.

b. In addition to the lien securing repayment to the First Buyer of the cost of
constructing the Temporary Pond, if any Owner or Lot Owner does not pay, within thirty (30) days after
notice that such Owner or Lot Owner failed to pay same when due, an assessment or an invoice to pay the
cost of maintaining the Controls or the Temporary Pond, as applicable, the person or entity to whom the
amount was owed (“Obligee™) (which may be an Owner, Declarant or the Owners Association), upon
recording a notice of lien (" Lien Notice™) in the office of the Travis County Clerk, shall have a lien against
all portions of the Property owned by the defaulting Owner or Lot Owner to secure reimbursement to the
Obligee of ali sums so owed to it, plus interest at the rate of the lesser of (i) the highest lawful rate or (ii)
eighteen percent (18%) per annum, together with all attorneys’ fees and fees to foreclose or otherwise
enforce such lien. Such [ien shall be subordinate and inferior to mortgages, deeds of trust or security deeds
given to secure payment of loans obtained for the sole purpose of development of (or construction or
purchase of homes on) the Property {collectively, "Mortgages") filed of record before the recording of the
Lien Notice, and to any renewal, extension or modification of such prior Mortgages. Any Owner or Lot
Owner at a foreclosure sale (as well as any grantee by deed in lieu of foreclosure) of a Mortgage filed before
the Lien Notice shall take title subject only to liens arising under Paragraph 5.b after the date of such
foreclosure sale or conveyance in lieu of foreclosure. Any Lien Notice shall (a) set forth the amount owing
or estimated amount 1o cure the default, (b} set forth a description of the defauls, the portion(s) of the
Property to which the obligation relates, (c) set forth the name of the Owner or Lot Owner or reputed owner
of such portion(s) of the Property, and (d) reference this Agreement as the source and authority of the lien.
A copy of any Lien Notice shall be mailed to the defaulting Owner or Lot Owner, or their successors or
assigns, as owner(s) of the applicable portion(s) of the Property to such Owner's or Lot Owner’s last known
address within thirty (30) days after recording. Any such lien may be enforced by judicial foreclosure upon
the Property (or applicable portion thereof) in like manner as a mortgage on real property may be judicially
foreclosed under the laws of Texas. In the event of any foreclosure, the Owners or Lot Owners whose
property is foreciosed shall be required to pay the cost of the preparaw‘@'ﬂ.ﬁ}k)g-;qffthg‘ﬁg@ Notice and
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the reasonable and actual costs and attorneys’ fees in connection with the foreclosure, and such costs also
shall be secured by the lien created by the Lien Notice. If any Obligee filing a Lien Notice shall have actual
notice of any Mortgage, the Obligee shall use reasonable efforts to mail the holder of such Mortgage at least
twenty-one (21) days’ prior notice of any foreclosure under this Paragraph 5.b.

c. Attorneys’ Fees. If any action or proceeding is brought to enforce any term,
covenant or condition of this Declaration by any Owner or Obligee, the prevailing party in such action or
proceeding shall be entitled to reasonable attorneys’ fees to be fixed by the court therein.

6. Easements.

a. All Owners of the Property shall have the non-exclusive right to use the following
easements reserved under the City Deed: (i) temporary drainage easements for the Temporary Pond; and (if)
rights of ingress and egress to provide access from the Property to the Temporary Pond.

b. All Owners shall cocperate in permanently establishing the location of the
Temporary Pond and any access thereto or any other drainage easement if, and as required by the terms of
the City Deed. In connection therewith, the First Buyer (or any other Owner constructing the Temporary
Pond) shall provide to all Owners the metes ard bounds legal description of the Temporary Pond and any
ingress and egress easements related thereto. Each Owner shall utilize such easements in accordance with
the terms of the City Deed and shall not limit, prohibit or interfere with the City’s construction and operation
of a regional storm water detention pond, or unreasonably interfere with use of the Gardens for park
purpaoses.

c. Each Owner acknowledges that each other Owner shall have the concurrent right
to use all easements referred to herein, and any other easements granted or reserved under the City Deed, for
the full use, benefit and enjoyment of all of the Property and all Owners thereof.

7. Development Fee Credits. At such time as any Owner may be required to pay for any living
unit equivalents ("LUEs") or similar fees, expenses or charges for water or wastewater servicing residences
built upon the Property, such Owner shall provide written notice to Declarant of same, With specific
information as to the types of fees, expenses or charges that Owner must pay (“Specific Credits Needed”).
Within fifteen (15) days after receipt of such a notice, Declarant shall deliver written notice to such Owner
which, at Declarant’s option, shall either (i) refer such Qwner to the City or other governmental body or
agency, as appropriate, to pay such fees, or (ii) state that Declarant has elected to assign to such Owner,
certain LUE Credits (herein so called) relating to the Property, which Declarant has ob:ained or is in the
process of obtaining from the City with respect to the Property, along with a statement from seller responding
to the specifically identified credits required by such Owner and to provide reasonable assurance and
evidence to such Owner that the LUE Credits will be for the Specific Credits Needed and will be acceptable
to the City to fulfill the Owner’s Specific Credits Needed. If no notice is delivered by Declarant to such
Owner within said fifteen (15) day period, Declarant shall be deemed to have elected (i) above. It is intended
that the LUE Credits, if acquired, be sold to Owners for Owners’ use in paying for LUEs and other water and
wastewater fees to the City at the time such fees, charges or expenses are due by Owners. If Declarant
notifies any Owner of Declarant’s election to assign LUE Credits for the Property to such Owner as
aforesaid, the terms and conditions for such assignment of LUE Credits to Owner shall be as follows:

H The Owner’s obligation to purchase the LUE Credits shall be conditioned
upon (a) the written acceptance of the City of Austin (or other appropriate governmental authority)
of the LUE Credits or other written assurance from same that the City will accept such credits in lieu
of the Specific Credits Needed for the applicable Tract or portion thereof.

REAL FROroniv 7o50008

TRAVIS

13279 0058

HAQFFICE\WPDOC\082500240\DEVELOP2 007 6




2) The purchase price payable by the Owner to Declarant for the LUE Credits
shall be the amount which the Owner would have paid to the City in order to obtain the Specific
Credits Needed.

3) Declarant shall convey the LUE Credits to the Owner within twenty (20)
days after Owner’s notice that LUE Credits are required.

Declarant shail have no obligation to transfer LUE Credits to any Owner. If Declarant elects to do so,
however, Declarant shall warrant title to the LUE Credits, shall convey same to the Owner free and clear of
all liens and encumbrances and shall warrant that Declarant has full power and authority to transfer the LUE
Credits to the Owner and that no consent of any other party is required in order so to transfer the LUE
Credits. Except as provided in the preceding sentence, Declarant will otherwise convey such LUE Credits
without warranty or recourse. Should any Owner fail to notify Declarant of its intent to pay for LUEs and
shall fail to pay Declarant for LUE Credits, to the extent Declarant would have had same available for timely
transfer to such Owner, such Owner shall pay to Declarant immediately as liquidated damages for such
failure an amount equal to what would have been due to Declarant for payment of such LUE Credits, plus
interest from the due date at the rate of the lesser of (i) the highest lawful rate or (ii) eighteen percent (18%)
per annum, which damages shall be secured by the lien prescribed by Section 5b of this Declaration. The
parties hereto agree that damages for failure to pay Declarant for such LUE Credits under the terms of this
Section 7 are hard to estimate and that this liquidated damages sum is a full and reasonable estimate of such
damages, which are not a penalty.

3. Declarant Retains Wastewater Service Agreement Refunds. It is the intent and agreement
of Declarant and Owner that Declarant retain all rights to any refunds or reimbursements that may be due

to Declarant (or any predecessor in title to Declarant) that may ever be due and payable under that certain
agreement regarding water service, wastewater service and the construction of the 24-inch water main for
the Northwest Travis County Municipal Utility District No. 1 ("Water Main Agreement") as referenced
in Wastewater Services and Development Agreement recorded in Volume 8672, Page 277 of the Real
Property Records of Travis County, ("Wastewater Services Agreement"). Hereinafter, any such refunds
or reimbursements including but not limited to letters of credit put-up or previously funded under the
Wastewater Services Agreement or the Water Main Agreement or by virtue of law, whether now or
hereinafter enacted shail be retained by Declarant and evidenced in the Declaration as to all potential rights
to such refunds, reimbursements, letter of credit proceeds or any other benefit or value that may exist on the
date of recording of this Declaration.

9. Communications.

a. With respect to any communications (in any case, a "Communication") to any
Owner, the same shall be delivered in one of the following ways: (i) by facsimile to the number, if any, of
such Owner with a confirmed receipt, (ii) by hand delivery, marked for same day delivery, to the address of
such Owner, (iii) by deposit of the Communication, marked for next day delivery, with Federal Express, or
other overnight courier, to the address of suck Owner, or (iv) by deposit of the Communication, sent certified
mail, return receipt requested, in an official depository for the United States Mail, to the address of such
Owner.

b. Communications sent by facsimile shall be deemed delivered when rcceived at the
specified transmittal number, so long as a copy of such transmission is also placed in the United States Mail
on the same date as the transmission. Hand-delivered Communications shall be deemed delivered when
received at the specified address. Communications sent by overnight courier shali be deemed delivered the
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day following deposit with such overnight courier (when deposited in time for next day delivery), unless
actual receipt is required by the terms of this Agreement. Communications sent by the United States certified
mail, return receipt requested, shall be deemed delivered two (2) days following such deposit, unless actual
receipt is required by the terms of this Agreement.

c. Communications to Declarant shall be sent to Declarant at the address or facsimile
number stated below, with a copy of such Communication given to Declarant’s attorney at the address or
facsimile number set forth below:

Declarant: FC Properties One, Ltd.
First City Services Corporation
6400 Imperial Drive
P.O. Box 8216
Waco, Texas 76714
Attention: Mark Harren
Telephone No.: (254) 751-1750
Facsimile No.: (254) 751-1757

With a copy to: Kathryn Koons Hargrove
Axley & Hargrove, P.C.
7557 Rambler Road, Suite 932
Dallas, Texas 75231
Telephone No.: (214) 691-1991
Facsimile No.: (214} 691-5691

d. Each Owner shall, concurrently with acquiring an interest in the Property, file of
record a written express assumption of the obligations of the Owner hereunder, identifying the portion of the
Property acquired by such Owner, specifying the address and facsimile number for notice purposes of such
Owner and, in the case of the first Owner acquiring an interest in the Property from Declarant, identifying
such Owner as the First Buyer hereunder.

e. Each Owner may change its address and number for notice purposes or change
Communication to their respective successors and assigns under this paragraph by delivering to the ather
Owners a written notice of change of address and number, in a manner specified in this paragraph for
delivery of Communications. However, no such change of address or number shall be effective against
another addressee until written notice of such change is actually received by such addressee.

10. Binding Nature. This Declaration and all of the terms, provisions, covenants and restrictions
contained herein, shall bind all Owners, Lot Owners, their agents and legal representatives, and shall run with
and bind the Property.

1L Amendment. This Declaration may not be amended except by a writing signed by all Owners
and Lot Owners of the Property.

12. Assignment. Subject to the provision of 5b protecting certain Mortgages, any Owner
acquiring an interest in the Property shall become liable for all amounts which may be owing by such
Owner’s predecessor in title, whether owing to the Owners Association or any other Owners under this
Declaration, and the lien rights of Owners, Obligees and the First Buyer hereunder with respect to enforcing
payment of any sums owing by a disposing Owner or Deciarant shall continue against the interest so disposed

of and may be enforced against such interest by any party owed such sum. ot
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13, NOTHING IN THIS DECLARATION SHALL BE DEEMED A REPRESENTATION OR
WARRANTY BY DECLARANT TO OWNERS OR OTHER PARTIES REGARDING THE POND
PERMIT, TEMPORARY POND, CONTROLS, THE CITY AGREEMENT, THE ESTIMATE OF THE
COST TO BUILD THE TEMPORARY POND, OR ANY OTHER DEVELOPMENT MATTER, IT BEING
ACKNOWLEDGED THAT IN ALL TRANSFERS OF THE PROPERTY TO OWNERS, DECLARANT
DISCLAIMED OR WILL DISCLAIM ALL SUCHREPRESENTATIONS AND WARRANTIES AS MORE
PARTICULARLY SET FORTH IN SUCH TRANSFER DOCUMENTS.

IN WITNESS WHEREOQOF, Declarant has duly executed this Declaration as of the day and year first
above written.

Declarant:

FC PROPERTIES ONE, LTD.,
a Texas limited partnership

Edt.UUU E é . By:  FC ASSETS ONE CORP.,

L eanmgealth Land Titke Go. ol Ausin a Texas corporation
. ~ria Oaks Sho; i) Center General Partner

l“r 1 Research Phvd., Suite il
Austin, TX 72780

By:
Name: P d L duiowen
mouwmm LAND TITLE Tie: s Feaiclen e
STATE OF TEXAS §

. §

COUNTY OF -\g* !-t ARG SR
. This instrument was acknowledged ﬁore me the, El’wdly of g_ig !,( ; m'.‘\f,. 1998, by
Nfl 1” Y\—#‘\ﬂ [ [FN W LTSNt of FC Assets One Corp.,

a Texas corporation, General Partner of FC Propertles One, Ltd., a Texas limited partnership, on behalf of

said corporation and limited partnership.

MST RONG
of Texas
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GOLDEN CHEEKED WARBLER RESTRICTIVE COVENANTS AND EASEMENTS

APPLICABLE TO LOTS IN SPICEWOOD AT BULLCREEK

THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF TRAVIS §

THAT FC PROPERTIES ONE, LTD. (“Declarant”), pursuant to its power as owner of the
subdivision project in Travis County, Texas known as “Spicewood at Bullcreek™, described in
Exhibit A attached hereto and made a part hereof (“Spicewood™), and in order to implement the
requirements of Permit No. PRT-783564 (“Permit”) issued by the United States Fish and Wildlife
Service (“USFWS") authorizing the incidental take of golden-cheeked warblers (“GCWSs™) in
connection with the construction of residences and related improvements at Spicewood, does hereby
adopt and establish the following easements, covenants and restrictions as being in force and effect
upon the Lots to the extent hereinafter stated.

1.1

1.2

1.3

1.4

1.5

Article ]
Definitions

GCW: The golden-cheeked warbler, a songbird that USFWS has listed as an
endangered species under the Federal Endangered Species Act, 16 U.S.C. 1531, er.
seq. ("ESA™).

Lots: All lots reflected on a recorded plat of Sections 3A, 3B, 3C and 4 of Spicewood
at Bullcreek, subdivisions in Austin, Travis County, Texas according to the maps or
plats thereof recorded respectively in Book 84, Pages 151C, 151D and 152A; Book
85, Pages 153C, 153D and 154A; Book 85, Pages 120B, 120C and 120D; and Book
87, Pages 180B, 180C, 180D and 181A of the Plat Records of Travis County, Texas.

Owner or Owners: Any person or persons, firm, corporation, or other entity or any
combination thereof that owns, of record, fee simple title to a Lot. The term
“Owner” does not include any person or entity holding a lien against a Lot.

Impilementing Agreement: That certain Restated and Amended Agreement
Implementing the Requirements of the Spicewood at Bullcreek Habitat Conservation
Plan, as same may from time to time be amended.

Manager: Bullcreek Warbler Owners Association, Inc., a Texas non-profit
corporation.
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