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3.0P
Registered Professional Engineer
P. O. Box 142  Phone PL 6-2491

Bunet, Texas

FIELD NOTES OF THE PERIMATER OF COUNCIL CREEK VILLAGE-UNIT #3

Being 56.977 acres more or less out of the Jeptha Boyce Survey No. 400
in Burnet County, Texas and beginning at the northeast corner of the
said Jeptha Boyce Survey No. LOO which is a cormer in the south line of
the Isaac Casner Survey No, 401 and is the northwest corner of the
fdward Durst Survey No, 402 a conerete survey marker for the northeast
corner hereof;

THENCE S 1-13 W along a fence line on the east line of the said Jeptha
Boyce Survey 1332.4 feet to a concrete survey merker for & corner hereof
in the west right-of-way line of Texas F-}M Highway No. 2341 and on the
north side of the entrance road to Council Creek Village;

THENCE N 56-51 W 160,7 feet to a concrete survey marker for & corner
fereor in the north line of a street;

THENCE N 81-10 W 637.,1 feet to & conerete survey marker for a corner
hereof in the north line of said street;

THENCE N 16-41 E 21L,5 feet to a stake for a cormner hereof;

THRRCE N 73-19 W 2668.6 feet to a concrete survey marker for a corner
hereot;

THENCE S 16-41 W 220 feet to a concrete survey merker for a corner
hereof in the north line of Lakeway, a street in Council Creek Village-
Unit No. 23

THENCE N 73-19 W along the north 1ine of said street 301,7 feet to &
concrete survey marker for a corner hereof at the southeast correr of
Lot No, 647 of said Unit No. 2;

THENCE N 16-41 E 306,8 feet to a concrete survey marker for a correr
hereof in the north line of the Jeptha Boyce Survey No. L00;

THENCE S 89-52 E 1615.k feet to a concreve survey merker for a corner
hereol ;

THENCE S 89-41 E 2032,9 feet to the place of beginning,.

Furveyed: July 1962,

I, AJl. Gibbs, Reglstered Professional ingineer in the State of Texas

do hereby certify that the foregoing Field liotes were prepared by me from
an actual survey made on the grounc, on dete shovm and with Chain Carriers
duly qualified; that the limits, boundaries and corners with marks natural
and artificial are just as I found them on the ground.

WITHNESS 17Y HAND AND SEAL THIS 17TH D-.Y OF JULY,1962,

////(////z P.E,

Reg, P.u, No. 5206
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ndoalat d in its cor-
d Florida Lakeshore Development Corporation has caused this indel \uﬂﬂm s;gne .
;Ere}t‘::?&gessbyxllinlx}gggér&{l,ea;ac; hfsocr:msed to be aflixed hereunto the common and corporate seq °§ th !gald mporntmn at:
tested by its Secretary, the day and year first above written.
FLORIDA LAKESHORE DEVELOPI\I 17 193¢ p} RATION

ATTEST: %M( By: (() 2 L’ZLL[L 2 ‘-2\.\.;‘— —

Sceretary ~f',?,:;..y...?'n. :. .
State of Florida } . " T'%\
County of Dade NN
On this, the. 9 __ ——day of_ ly 19 62., before me, the undersigned officer, personally appeared
Edward L, Pﬂ,rker - . who acknowledged himself to be the President of Florida

Lakeshore Devclopmcnt Corporation, a corpomlmn, h, and that he as such President, being authorized to do so, executed the foregoing

instrument. In witness whereof, I hereunto set my hand and official seal. W

Aeli o T ;/'z{;/m:z;w* seaL
D .) N K
e tan ‘r// [1! e

Notary Pub!xh Gtate cf r|cn¢| at La(;ua

My commission expires:_. > 2l 2 Ay

FILED FOR RECORD DA! OF ,A.D.,19£ 7 sat_ o1 2% o'clock_#Z M,
RECORDED 0 .D.,19 sab £/ otclock Z7_ Me

WAYNE A, BARTON, ount.y Clerk,Burne exaa. ____gdey#_m_ .

THE STATE OF TEXAS

1
1 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BURNET )

That COUNCIL CREEK VILLAGE, INC., a corporation, duly incorporated under
the laws of theState of Texas, with its principal place of business located
at Travis County, Texas, acting herein by its duly authorized officers, for
and in consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS and other
good and valuable considerations to it in hand paid by TROYM. MULLINS and wife,
HILDEGARD MULLINS of County, Texas, the receipt of which is hereby
acknowledged and confessed and for which no right or lien, either express or
implied, is retained, intended or shall exist; has GRANTED, SOLD AND CONVEYED
and by these prescnts does GRANT, SELL AND CONVEY unto the said TROY M. MULLINS
and wife, HILDEGARD MULLINS, all that certain lot, tract or parcel of land
lying and being situated in Burnet County, Texas,more particularly described
as follows, to-wit:

Being all of Lots 1025 and 1026, Unit Three, COUNCIL CREEK VILLAGE,

a subdivision in Burnet County, Tcxas, as said lots arc shown according

to the plat or map of said subdivision appearing of record in Vol. 1

Page 116 , Plat Records of Burnet County, Texas, to which map or plat,

including the written parts thereof, reference is hereby made for

all purposes.

Grantor reserves, however, all oil, gas and other minerals in and under
said above described land.

Said property is conveyed subject to all easements of record applicable
to the property hereby conveyed, as well as the following, viz., -

1. The premises herein conveyed shall be used only for lodge or homesite
and not for any business or commercial purposes. No trailer houses.

2. All improvements such as lodge, home or fence to be cobnstructed shall
be approved by a COUNCIL CREEK VILLAGE, INC. BUILDING AND PLANNING COMMISSION
composed of officers of COUNCIL CREEK VILLAGE, INC., or its agent or represen-
tative, as to design, size, construction, location on the property and Grantees
agree to abide by set-back designatinns made by said Planning Commission both
as to minimum and maximum set-backs from front and rear property lines and side

lines,
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3. No lodge or home to be constructed on this lot or lots in Residence
Zone shall have a living area of less than 800 square feet on waterfront lots;

600 square feet on back lots unless special permit in writing is granted by
above Planning Commission.

4. 2ny lodge or residence constructed on this lot shall have a three piece
bathroom minimum and may have a lavatory, commode and shower stall with approved

septic tank and drain field. The kitchen shall have a minimum of one kitchen
sink. No outside toilet permitted.

5. No livestock such as cattle, horses, goats, pig,etc. shall be allowed
in premises: only household pets such as cats, dogs, etc.

6. The Grantor guarantees that all taxes are paid for 1962 and before.
All taxes for the yearl963 and future years to be paid by Grantees.

7. An assessment of $15.00 per lot per year shall run against each lot in
' said subdivision for maintenance of the park, roads, street and beach areas.
Such assessment shall be and is hereby secured by a lien on each lot respectively
and shall be payable to the Grantor in Austin, Texas, on the lst day of January
of cach year, commencing January 1, 1963, or to such other persons, firms,
corporations, or associations as Grantor may designate by instrument filed of
record in the office of the County Clerk of Burnet County, Texas.

8. Said premises shall not be owned or occupied by any person who' is not
of the Caucasian race; this restriction, however, shall not prevent the owners
of said lot from maintaining quarters for persons not of the Caucasian race
who areemployed as servants of the owners.

The land hereby conveyed shall be subject to the restrictions shown above
and same shall run with the title to said land forever, and by accepting this
deed, Grantees, their heirs and asslgns, expressly agree that in the event any
of sald restrictions are breached, said land shall revert to the Grantor and
it shall have the right thereafter to enter upon said land and claim, use and
own same as its own in fee simple forever.

TO HAVE AND TO HOLD the above described premises, together with all and
singular, the rights and appurtenances thereto in anywise belonging unto the

said TROY M. MULLINS and wife, HILDEGARD MULLINS, their helrs and assigns, for-

ever; and Grantor does hereby biad itself, its successors and assigns to

WARRANT AND FOREVER DEFEND, all and singular the said premises unto the said

ey

Rthé}r heirs and assigns against every person whoms
‘claiming orito claim the same or any part thereof. |j §|
AR v | I

_f}é‘scqijﬂ%ﬁ :

s

[IYITYE

ATTESTS ) B s
Wilwe

J. E. oWen - Secretary

THE STATE OF TEXAS
COUNTY OF TRAVIS
BEFORE ME, the undersigned authority, on this &&si™H-sonally appeared
E. A. JONES, President of COUNCIL CREEK VILLAGE, INC., a corporation, known
to me to be the person and officer whose name 1s subscribed to the foregoing

instrument and acknowledged to me that he executed the same as the act of
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said corporation for the purposes and consideration
the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 18th day of July,

therein expressed and in

A. D., 1962.

€i4:¥¢4* f232.0c11~4x914a1cL\~

Notary Publlc, Travis County, TExas

Soe N

I \
¥ %«ﬂ-ﬁ‘ o
L0 it Lnl‘“ :

s int.)’l?. ,l.t o'cloc
gReley .. o'clock
A 4. SRR T onntr Wﬁ?

THE STATE OF TEXAS X
1 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BURNET I

That JONES-OWEN COMPANY, a corporation, duly incorporated under the laws
of the State of Texas, with its principal place of business located at Travis
County, Texas, acting herein by its duly authorized officers for and in
consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS and other good
and valuable consideration to it in haqd paid by TED FRY, the receipt of which
is hereby acknowledged and confessed and for which no right or lien, either
express or implied, is retained, intended or shall exist has GRANTED, SOLD
AND CONVEYED and by these presents does GRANT, SELL AND CONVEY unto the
said TED FRY of Burnet County, Texas, all that certain lot, tract or parcel
of land lying and being situated in Burnet County, Texas, more particularly
described as follows, to-wit:

Lot SIX HUNDRED TWELVE (612), Unit One, SOUTH SILVER CREEK
VILLAGE a subdivision in Burnet County, Texas, as said lot

is shown according to the plat or map of said subdivision
appearing of record in Volume 1, Page 84, Plat Records of

Burnet County, Texas, to which map or plat including the

written parts theroof, reference is hercby made for all pertinent
purposes.

Crantor reserves, however, all oil, gas and other minerals in and under
said above described land.

Said property is conveyed subject to all easements of record applicable
to the property hereby conveyed, as well as the following, viz.,

1. The premises herein conveyed shall be used only for lodge or homesite
and not for any business or commercial purposes. No trailer houses.

2. All improvements such as lodge, home or fence to be constructed shall
be approved by a JONES-OWEN COMPANY BUILDING AND PLANNING COMMISSION composed
of officers of JONES-OWEN COMPANY, a corporation, or its agent or representative
as to design, size, construction, location on the property and Grantee agrees
to abide by set-back designations made by said Planning Commission both as to
minimum and maximum set-backs from front and rear property lines and side lines.

3. No lodge or home to be constructed on this lot or lots in residence
zone shall have a living area of less than 600 square feet on back lots and
800 square feet on waterfront lots, unless special permit in writing is granted
by above Planning Commission.

4. Any lodge or residence constructed on this lot shall have a three piece
bathroom minimum and may have a lavatory, commode and shower stall with approved
septic tank and drain field. The kitchen shall have a minimum of one kitchen
sink.
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ORDER OF APRIL 25, 2000 ADOPTING
BURNET COUNTY
SUBDIVISION AND DEVELOPMENT REGULATIONS
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BURNET COUNTY SUBDIVISION AND DEVELOPMENT REGULATIONS

1. Preamble and Purpose

A.

These Subdivision and Development Regulations have been
adopted by Order of Burnet County Commissioners Court to
provide a framework for the orderly and efficient
development of rural and suburban Burnet County.

These Subdivision Regulations have been adopted based on the
following findings:

1. The Commissioners Court of Burnet County has the
authority to regulate the subdivision pProcess pursuant
to Local Government Code § 232.001_et, seq.:

2. The Commissioners Court of Burnet County has been
designated by the Texas Natural Resource Conservation
Commission as the authorized agent for the licensing
and regulation of on-site sewerage facilities within
Burnet County and these Regulations are a necessary
component of such regulation;

3. The Commissioners Court of Burnet County has the
authority and obligation to exercise general control
over the roads, highways, bridges and related drainage
structures and development within Burnet County;

4, The Commissioners Court of Burnet County has been
granted the authority and responsibility under the
Federal Emergency Management Act to administer
floodplain development regulations within the County
and to regulate associated development;

5. The Commissioners Court of Burnet County has considered
the potential pollution, nuisances and injury to public
health that could be caused by the use of private
sewerage facilities within the County and has adopted
these Regulations to abate or prevent the potential
pellution, nuisances or injury to public health;

6. The Commissioners Court of Burnet County has the
authority and obligation to protect the public health,
safety and welfare of the citizens of Burnet County;

7. These Regulations are enacted to implement the powers
conveyed to counties under the laws of the State of
Texas, including but not limited to Tex. Rev. Stat.
Ann. Art. 2352 (general control over all roads,
highways and bridges), Tex. Rev. Stat. Ann. Art. 6702-1
(authority to adopt and implement a system for the
laying out, opening, altering and discontinuing of

OFFICIAL FURLIC RECQRD roads), Tex. Rev. Stat. Ann. Art 6626a (regulations of
BURNEY n2° YEYAST  roads and streets and other facilities to control
drainage and storm water runoff within real estate

09&3 0&03 subdivision developments), Tex. Rev. Stat. Ann. Art.

4477-8 (County solid waste disposal systems), Tex. Rev.




Stat. Ann. Art. 1443, 1443a and 1436b {regulation of
water and gas utility lines within county right-of-
way), Tex. Rev. Stat. Ann. Art. 4477-T7e (authority to
adopt standards for on-site sewerage facilities), Tex.
Rev. Stat. Ann. Art. 4477-9a {(regulation of public
highways for litter control), Tex. Local Gov't Code
Ann. Section 232.001, et seq. {Authority to adopt and
enforce subdivision regulations and require plat
approval), Tex. Local Gov’t Code Ann. Section 242.001
(authority to regulate subdivisions pursuant tc¢ all
statutes applicable to counties within the
extraterritorial jurisdiction of municipalities), Tex.
Health and Safety Code Ann. Sections 366.032 and
368.011 (authority to adopt rules relating to on-site
sewerage facilities), Tex. Health and Safety Code
Sections 121.003 and 122.001 (authority to enforce laws
and appropriate funds necessary to protect public
health), Tex. Water Code Ann. Section 16.311, et seq.
(authority to set standards for construction within
floodplain and to guide development of future
development to minimize damage caused by floods), Tex.
Water Code Ann. Section 54.2271 {regulation of
municipal utility districts), Tex. Water Code 26.032
(authority to adopt rules to prevent pollution or
injury to public health arising from use of on-site
sewerage facilities), and Tex. Water Code Sections
26.171 and 26.175 (regulation of water quality by
counties);

B. The Commissioners Court has considered the potential
burden on landowners and taxpayers of substandard
development or poor quality road construction;

9. These Regulations are enacted to preserve and protect
the resources, public health and private property
interests of Burnet County.

C. The Commissioners Court of Burnet County, following public
notice, investigation and hearing, has declared and hereby
declares these Regulations to be necessary and appropriate
to accomplish the purposes and goals enumerated above.

NOW THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF BURNET
COUNTY, TEXAS, AS FOLLOWS:

2. General Provisions

A. Short Title. This order and subsequent amendments shall be
known as the "Subdivision Regul&ﬁ%ons” of Burnet County,

0943 oygy
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B. Jurisdiction. No person shall create a subdivision in Burnet
County outside of the corporated limits of any municipality
without complying with the provisions of this Order. All
plats and subdivisions of any such land shall conform to the
rules and resolutions herein set forth.

C. Interpretation and Purposes. In their interpretation and
application, the provisions of this Order shall be deemed to
be minimal in nature, and whenever the principals, standards
Or requirements of other Orders of Burnet County, the more
restrictive order shall control.

Definitions. For the purpose of this Order, the following terms,
phrases, words, and their derivations shall have the meaning
given in this Section. When not inconsistent with the context,
words used in the present tense include the future; words used in
the plural include the singular number. The word “shall” and
“will” are always mandatory, while the word "may” is merely
permissive.

A. Applicant refers to an Owner or its authorized
representative seeking approval of a proposed Subdivision
pursuant to these Regulations.

B. Commissioners Court refers tc the Commissioners Court of
Burnet County.

C. County refers to Burnet County.

D. Engineer is a licensed engineer, as authorized by the State
Statutes to practice the profession of engineering.

E. Final Plat refers to a map of a proposed Subdivision of land
prepared in a form suitable for filing of record with all
necessary survey drawings, notes, information, affidavits,
dedications and acceptances as required by these
Regulations.

F. Lot refers to a physically undivided tract or parcel of land
having frontage on or adjacent to a public or private street
or roadway and which is, or in the future may be offered for
sale, conveyance, transfer, or improvement; which is
designated as a distinct and separate tract, and which is
identified by a tract, lot number, symbol, or metes and

bounds, whether in a duly appro 35 b at which
has been properly recorded or n Rﬁg#?ﬂ%%wﬂégg%ﬁ}

G. Main Artery, Street or Road refeqagﬁgaa Qiiﬁéipal traffic
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artery of minimum 50 feet right of way acting as a principal
connecting street with a county road, state or federal
highway, with the consent and permission of the federal or
state highway department.

H. Owner refers to the owner of the land subject to the
propcsed Subdivision.

I. Plat refers to the map, drawing, or chart on which
subdivider’s plan of a subdivision is presented, which he
submits for approval, and all copies of it.

J. Preliminary Plat refers to a plat of a subdivision which is
under review by the Burnet County Commissioners Court in
accordance with the requirements of these regulations and
which has been filed with the Burnet County Clerk.

K. Private Street refers to any right-of-way not dedicated to
the public and restricted to the use of certain property
owners and their needs.

L. Public Street refers to any public right-of-way owned or
controlled by a city, the county, or state and maintained by
same for use of wvehicular traffic. This definition also

includes streets dedicated to the public use although not
maintained by the aforesaid governmental entities.

M. Requlations refers to the Burnet County Subdivision and
Development Regulations.

N. Secondary Streets and Roads refers to minor streets or roads
which principally provide access to abutting property, other
than arterial roads and alleys.

0. Subdivider, Developer or Owner are synonymous and are used
to include any person, partnership, firm, association,
corporation (or combination therecf), or any officer, agent,
employee, servant, or trustee thereof, who performs, or
participates in the performance of, an act toward the
subdivision of land within the intent, scope and purview of
this Order.

P. Subdivigion means a division of land situated within Burnet
County and outside the corporate limits of any municipality
into two or more parts to lay out:
UFFICIAL PUBLIC RFCORD a subdivision of the tract, including an addition;

. streets, alleys, squares, parks, or other parts of the
0943 0LOB | GlieyS. sduares, parks.
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tract intended to be dedicated to public use or for the
use of purchasers or owners of lots fronting on or
adjacent to the streets, alleys, squares, parks, or
other parts.

4, A division of tracts under Subsection P includes a
division regardless of whether it is made by using a
metes and bounds description in a deed of conveyance or
in a contract for deed, by using a contract of sale or
other executory contract to convey or by using any
other method, including a condominium or multi-family
scheme.,

Q. Surveyor is a licensed State Land Surveyor or Registered
Public Surveyor, as authorized by the State Statutes to
practice the profession of surveying.

R. Utility Easement means an interest in land granted to the
county, to the public generally, and/or to a private utility
corporation, for installing utilities across, over or under
private or public land, together with the right to enter
thereon with machinery and vehicles necessary for the
maintenance of said utilities.

Enforcement. In addition to any other remedy provided by law,
the County and its officers have the right to enjoin any
violation of this Order by injunction issued by a court of
competent jurisdiction. An offense under this provision is a
Class B misdemeanor punishable by fine or imprisonment or both.

Special Provisions,

A, It shall be unlawful for the Burnet County Clerk to record
the Final Plat or replat, unless and until the same shall
have been approved by the Burnet County Commissioners Court
(Article 6702-1, Subchapter E, Section 2.401; Article 6626cC,
6626d, and 6626e, Vernon’s Texas Civil Statutes).

B. In behalf of Burnet County, the County Attorney or other
attorney shall, when directed by the Commissioners Court,
institute appropriate action in a court with competent
jurisdiction to enforce the provision of this Order or the
standards referred to herein with respect to any violation
thereof which occurs within Burnet County’s jurisdiction.

C. Developers or subdividers shall neot repair, maintain,
construct or provide any streeﬂfﬁmm_omhm%@ubdivision
developed subsequent to this OBUBNE TUH @'y af¥fApal plat has
been approved and filed for ﬁe§i}r§, Da{:lcé 7:'Ln which the
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standards contained herein or referred to herein have been
complied with in full. Any repair, maintenance or
construction to streets or roads in any subdivision prior to
final plat approval shall be at the Developer’s own risk.

D. 1f any subdivision, developed subsequent to the date of this
order, exists for which a final plat has not been approved
or in which the standards contained herein or referred to
herein have not been complied with in full and the
Commissioners Court of Burnet County shall pass a resolution
reciting the fact of such noncompliance or failure to secure
final plat approval The County Clerk shall, when directed by
the Commissioners Court of Burnet County cause a certified
copy of such resolution under the corporate seal of Burnet
County to be filed in the Deed Records of Burnet County.

Legal Provisions.

A. Conflicting Orders. If any other County Order is in
conflict with this Order, the most stringent rules will
apply. Nothing will be permitted under the provisions of
this Order that is in vioclation with another valid Order of
the County.

B. Severability Clause. If any provisions of this Order, of
the application thereof to any person or circumstance(s) is
held invalid, the remainder of the Order, and the
application of such provision to other persons or
circumstances, shall not be affected thereby.

Guarantee of Performance. No plat of any subdivision shall
receive final approval unless the subdivider has complied or
provided for compliance with the policies and procedures set
forth in these regulations as they may be applicable. Until
these policies and procedures have been complied with by the
subdivider and the plat approved by the Commissioners Court as
herein required, no septic system permit or development permit
shall be issued by the Burnet County Sanitation Department as to
any property in an unrecorded subdivision developed subsequent to
this Order.

Acceptance by Commissioners Court of Subdivision Streets built

Prior to April 24, 2000 for County maintenance and Public
Subdivision streets subsequent to the date of this Order.

A. Main arterial roads within anyl a¥y£;ﬁkﬂ;%@ﬂﬁﬁﬂished.prior

Ty

to April 24, 2000 must have been dedicated’&85the public.

0343 0L08
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All subdivisions affected under this section must reach
fifty (50%) percent or greater occupancy and/or a constant
daily minimum traffic count consistent with public safety as
determined by the Precinct Commissioner.

Property owners, within the subdivision, or subdividers,
affected by this section, shall donate all material costs
needed to improve roads to meet county specifications as a
method of acceptance of subdivision roads. County will
provide labor and equipment.

Only the main arterial roads with a minimum 50 foot right-
of-way in a subdivision will be considered for maintenance
acceptance.

Request for acceptance as county roads, must be by written
petition signed by a majority of the property owners and/or
the authorized representative of the subdivision association
and/or the governmental trustees or entity.

It shall be unlawful for commissioners to maintain the
streets and roads in any subdivision, and Burnet County will
not accept or maintain said street and roads in any
subdivision, unless and until such streets and roads have
been constructed as specified in these regulations or
regulations in effect at the time subdivision was
established and the required wutilities and drainage
facilities have been installed, and such improvements have
been accepted in writing by the Commissioners Court.

9. Excluded Transactions

A.

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. the owner does not lay out a part of the tract
described by Section 3(P) (3) of these regulations; and

2. the land is to be used primarily for agricultural use,
as defined by Section 1-d, Article VIII, Texas
Constitution, or for farm, ranch, wildlife management,
or timber production use within the meaning of Section
1-d-1, Article VIII, Texas Constitution.

3. If a tract described by Subsection 2 ceased to be used
primarily for agricultural use or for farm, ranch,
wildlife management, or timber preduction use, the
platting requirements of tqmﬁqﬁﬁﬁiéﬁﬁigﬁg%gﬁéy.

The division of a tract of land ?gggiéd“%ﬁtéf&gA@he limits

0943 0LOY
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of a municipality into four or fewer parts and does not lay
cut a part of the tract described by Section 3(P) (3) if each
cf the lots is to be socld, given, or otherwise transferred
to an individual who is related to the owner within the
third degree by consanguinity or affinity, as determined
under Chapter 573, Government Code. If any lot is sold,
given, or otherwise transferred to an individual who is not
related to the owner within the third degree by
consanguinity or affinity, the platting requirements of this
regulation shall apply.

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. all of the lots of the subdivision are more than 10
acres in area; and
2. the owner does not 1lay out a part of the tract

described by Section 3(P) (3) of these regulations.

The division of a tract of land located outside the limits
of a municipality into two or more parts and does not lay
out a part of the tract described by Section 3(P) {3) of
these regulations if all the lots are sold to veterans
through the Veteran’s Land Board Program.

The provisions of these regulations shall not apply to a
subdivision of any tract of land belonging to the state or
any state agency, board, or commission or owned by the
permanent school fund or any other dedicated funds of the
state unless the subdivision lays out a part of the tract
described by Section 3(P) (3) of these regulations.

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. the owner of the land is a political subdivision of the
state; and

2. the land is situated in a floodplain; and

3. the lots are sold to adjoining landowners.

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. the owner does not lay out a part of the tract
described by Section 3(P) (3) of these regulations; and
2. one new part is to be r ined by the owner, and the
other new part is to be Ptﬁgﬁgkm?%@EOR@other person
who will further subdivide - the ‘tracfXAfibject to the

plat approval requirementa 95 jh?ﬂ:} Irﬁgulations.
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H. The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. the owner does not 1lay out a part of the tract
described by Section 3(P) (3} of these regulations; and
2. all parts are transferred to persons who owned an

undivided interest in the original tract and a plat is
filed before any further development of any part of the
tract.

I. An Owner whose subdivision is exempt from the platting
requirements of these Regulations shall register the
subdivision with the County Clerk and submit the following
to the County Clerk:

1. A duplicate copy of the recorded conveyance instrument,
with legible metes and bounds description attached
hereto;

2. A survey or sketch showing the boundaries of the Lots,
adjacent roads and adjacent property owners;

3. An executed registration form in the form promulgated

by the County which shall require the Owner to
acknowledge that all Lots remain subject to the on-site
wastewater rules and development permit requirements of
the County.

10. General Subdivision Requirements

A. General Requirements. Any Owner who subdivides a tract of
land shall:

1 Comply in all respects with these regulations; and

2. Prepare and submit to the Commissioners Court an
application for approval of the proposed Subdivision in
acceordance with the terms and procedures set forth in
these regulations.

B. Filing Deadlines and Hearings. A completed Preliminary Plat

and application, with two copies, must be on file in County
Clerk’s Office thirty (30) days prior to Preliminary Plat
Hearing. The hearing on the Final Plat shall be 14 days
after the Preliminary Plat Hearing but in no event shall it
be over 60 days from the filing of the completed application.

C. Subdivision Approval Process. No subdivision shall be

permitted until the Owner has Sﬁrrﬁﬁ§9q%ﬁﬁ??ﬁﬁéﬂﬁhe following
steps in the order indicated: BURNETﬁﬁU%?YLTEXAS

0943 04|
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F.

G.

1. Filing of the Preliminary Plat and Application as

required herein.

Approval of Preliminary Plat by Commissioners Court.

Approval of Final Plat by Commissioners Court.

4. Filing of Final Plat of record with the County Clerk,
to be recorded in the Plat Records of the County.

W M

Transmittal Materials. All submissions to the Commissioners
Court pursuant to these regulations, including amendments or
supplemental materials, shall be filed with the County Clerk,
including the official application form to be provided by the
County.

Communication with Precinct Commissioner. The Owner or its
agent shall contact the Commissioner in whose precinct the
proposed Subdivision is located prior to the submission of
the initial application for approval of the Subdivision.

Application Materials.

1. Preliminary Plat Each application for Preliminary Plat
shall be filed as herein directed and include the
following:

a Three 18" x 24" blue 1line copies of the
Preliminary Plat;

b the application fee;

c A tax certificate showing all taxes currently due
with respect to the Original Tract have been paid;

d A completed application in the current form
promulgated by the County;

e All other documents or reports required pursuant

to these regulations and any associated bonds or
letters of credit.

2. Recorded Plat. Eight 18" x 24" blue line copies of the
Final Plat shall be presented to the County Clerk for
recording as the Record Plat. All writing and drawings
on the Record Plat must be large enough to be easily
legible.

Application Review Periods.

1. If a person submits a plat application to the
Commissioners Court that OPEKIMoPUSINeREdeRM11 of the

1T NS

documentation or other infdBWEISH Pequif¥dSherein, the
Commissioners Court or the C ' ignee shall, not
later than the 10% businesﬁ‘gofhj ﬁgel: the date the
Commissioners Court receives the application, notify
the applicant of the missing documentation.
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2. An application is considered complete when all
documentation or other information required herein is
received.

3. The Commissioners Court or the Court’s designee shall
take final action on a plat application, including the
resolution of all appeals, not later than the 60th day
after the date a completed plat application is received
by the Commissioners Court or the Court’s designee.

4, If the Commissioners Court or the Court’s designee
disapproves a plat application, the applicant shall be
given a complete 1list of the reasons for the
disapproval by certified return receipt mail.

Application  Fees. If deemed appropriate by the

Commissioner’s Court, application and/or other fees, if any,
shall be set forth in Schedule 1 of these regulations.
Schedule 1 may be promulgated and amended from time to time
by the Commissioner’s Court without amending or affecting the
remainder of these regulations.

Subdivisions within the ETJ of a Municipality. The Plat must
indicate whether the land covered by the plat or replat is
in the extraterritorial jurisdiction of a municipality. If
80, it must be approved by the appropriate municipal
authorities prior to being filed. The County Clerk may
require written proof of exemption from a municipality to be
filed with the Record Plat. In the event the land is subject
to both municipal subdivision regulations and these
regulations, then the stricter standard shall apply and may
be enforce by either the city or the County or both.

Wastewater and Development Permits. The County shall not

issue an On-Site Sewage Facility or development permit, if
any, on any parcel of land unless that property is in
compliance with all the requirements of these Regulations and
the Burnet County Rules of On~Site Sewerage, except that a
complete application for subdivision approval received by the
County prior to the effective date of these Regulations
shall be considered solely on the basis of the Regulations
in effect at the time the complete application was received
by the County.

11. Prelimina Plat.

A,

UFFICIAL PumBt 1o
BURMNET ' RECO

At - -
Sty TEXA
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Shall submit a prelimina lat to Commissioners Court. To

cure the review and approval of a proposed subdivision by

e Commissioners Court, the subdivider shall submit a
preliminary plat and a completed subdivision application,
in the form set out in Exhibit “A* attached hereto, to the
court prior to making any street and road improvements or
installation of utilities within any roadway. A copy of the
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Preliminary Plat shall be filed (but not recorded) with the
County Clerk’s office thirty (30) days prior to the hearing
to consider preliminary plat. On approval of said preliminary
plat the subdivider may proceed with the preparatiocn of a
final plat and such other plans and documents required by
this Regulation.

This should contain the entire layout showing layouts of
street blocks and drainage for subdivision. Where the

proposed subdivision constitutes a unit of a larger tract
owned by the subdivider which is intended to be subsequently
subdivided as additional units of the same subdivision, the
subdivision plat should be accompanied by a layout of the
entire area showing the tentative layout of streets, blocks,
drainage for such use. The overall layout, if approved by
the Commissioners Court, shall be attached to and filed with
a copy of the approved subdivision plat in the permanent
files of Burnet County. All plats shall depict the 100 year
flood plain and shall establish a benchmark using NGVD ‘29
datum, as well as latitude and longitude in a location
suitable for use throughout the development.

Licensed engineer or licensed land surveyor. The subdivider
shall cause to be prepared copies of a plat by a licensed
engineer or licensed land surveyor in accordance with these
regulations.

All eagsements to be shown. The plat shall show the

following:

1. The location of the center line of existing water
courses, ralillrocads and other similar drainage and
transportation features, and the location and sizes of
existing streets, easements, alleys, lots and public
areas on or adjoining any part of the land.

2. The location, size, and flowlines of all existing
drainage structures on the land being subdivided and on
the adjoining tracts.

3. The locations, widths and dimensions of proposed

streets, alleys, easements, parks, and other public

spaces, sites for all private use, 1lot and block
numbers arranged in a systematic order, lot lines, and
building lines. These are to be shown with accurate

dimensions of feet and decimals of feet. Length of a

radii and arcs of all curbs, with bearings of all

tangents, must be shown, alsoc dimensions from all angle
points of curve to lot lines.

The route of any existing or proposed utility lines,

S

(]9143 0(5’ h - within a roadway and such other existing proposed

utility lines when the location is known.
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Designation of subdivision as public or rivate. The plat
shall show the designation of subdivision as public or
private,

Name of subdivigion and any parks, etc. The plat shall show
the name of the proposed subdivision or any of the physical
features (such as streets, parks, etc.).

Street names. Street and subdivision names will be
coordinated through the 911 coordinator to ensure no
duplication of street names. This coordination with 911 is
the responsibility of the developer. The street names must
not be so similar in spelling or in pronunciation to the
names of any similar features in Burnet County or in any
incorporated city therein, as to cause confusion. Streets
which are a continuation of any existing street shall take
the name of the existing street or road.

Flood Plain and Drainage Information.

1. Each preliminary plat shall include base flood
elevation data.
2. All subdivision proposals shall have adequate drainage

provided to reduce exposure to flood hazards.

3. All subdivision proposals shall have public utilities
and facilities such as sewer, gas, electrical and water
systems located and constructed to minimize or
eliminate flood damage.

4. All subdivision plats shall have the flood hazard area
clearly delineated on the plat and where appropriated,
shall be shaped and sized so as to provide adequate
building space.

5. The developer, builder, seller or agent shall inform in
writing, each prospective buyer of subdivision lots
located in flood hazard areas that such property is in
an identified flood hazard area and that a Development
Permit will be required before a structure can be
placed on the property.

Water, Wastewater and Utilities Information. The following
information must be provided to the Court.

1. Designation of the entity supplying electric, phone and
gas utilities or a statement that such utilities are
not available.

RD

7i¥yc’ The location of all proposed utility easements and/or
TEXAS b

infrastructure, including water well sanitary

0943 Q| S_g easements, if applicable.

Designation of the water and sewer utility provider, if
known, and the source of the water intended to serve
each Lot within the subdivided area or, if the source
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of water is not known, a statement tc that effect.

4, Certification that all Lots have been designed in
compliance with the Rules of Burnet County for On-Site
Sewage Facilities.

J. Proof of Ownership. The Developer shall provide proof of
ownership.

K. County Liability The Preliminary and the Final Plat shall
contain the following two provisions: “The County shall not
be responsible for the gquantity or quality of a reliable
water source” and “The County shall not accept all or a
portion of the roads in this subdivision for maintenance.”

Final and Record Plat Upon approval of the Preliminary Plat, the
Subdivider shall revise the plat in accordance with the
requirements and recommendations of the Commissioners Court and
shall cause to be prepared a Final Plat of the proposed
subdivision for consideration pursuant to these regulations. The
hearing for final plat approval shall be at least fourteen {14)
days after Preliminary Plat hearing.

Approval by Commigsioners Court if the above has been adhered to
plus:

1. All roads must meet County specifications and standards
in the regulations under design standards.

2. Drainage requirements as approved by Precinct
Commissioner.

3. Minimum right of way of 507.

4. Bond or letter of credit for the proper construction of
all roads. Bond amount to be determined by

Commissioners Court and is not to exceed the estimated
cost of constructing roads.

Public Subdivision. Public subdivision refers to a subdivision
which must meet all of the requirements of this ordinance.

A. Requirements. The County Commissioners Court may approve a
public subdivision when the following regquirements are
present:

1. A plat as required herein is presented for approval.
2. A plan and time frame for the development of the
streets and roads is presented for approval setting
FtiaT e %B(:Eh :

7 &hY design standards for streets and roads;

0 9 [ 3 ] bl B designs for drainage and a complete and

comprehensive drainage study pursuant to TAC
285.4 (c);
c width of streets, roads and right-of-way;
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d surface treatment of streets and roads.

3. The plan must be prepared by a registered engineer or
surveyor.
4. A bona fide and viable Property Owners Association is

Created that provides a practical and enforceable plan
for the maintenance of streets, roads, and alleys of
the subdivision over a periocd of at least 20 years,
which shall be incorporated in the deed restrictions
and filed for record with the County Clerk. The deed
restrictions shall provide for the collection of
assessments to cover the cost of repairs and
improvements by the Property Owners Association.

5. All deed restrictions and Plat shall contain the
following notice: “The County of Burnet shall not
accept all or a portion of the roads in a Public
Subdivision for maintenance.”

B. Public Use of Streets and Roads. The streets and roads must

be dedicated to the public. For purposes of this Order
“Dedication to Public” deces not imply that roads will be
accepted by the County for maintenance.

15. Private Subdivision: A private subdivision may have a gated entry

way. In all other respects, a private subdivision shall be
defined the same as a public subdivision.

l6. Revision of Subdivision Plats (REPLATS)
A, Requiremants:

1. Letter of application to Commissioner’s Court
requesting the revision.

2. Notice to be published as herein specified.

3. Cost of publication to be paid by applicant.

4. Letter stating the revision is not in violation of
existing deed restrictions to Commissioners Court.

3. Letter from Property Owners Association President
stating they have no objection to the revision or re-
plat.

6. If no Property Owners Association, a notice to each lot

owner at his address on said tract by certified mail or
regular mail, return receipt requested, and presented
to the Commissioner’s Court at the time of presentation
of application.

UBFUFF{P%?FL? %BUPMEC BEna‘l:ion. A person who owns subdivided land that is

subject to this ordinance may apply in writing to the

03843 0 Lckrfmissioners Court of the county for permission to revise
the subdivision plat that has been filed for record with the
County Clerk.
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cC. Notice.

1. After the application is filed with the Commissioners
Court, the Court shall require a notice by the
applicant to be printed in a newspaper of general
circulation in the county. The notice must include a
statement of the time and place at which the
Commissioners Court will meet to consider the
application and to hear protests to the revision of the
subdivision plat.

2. The notice must be published at least three times
within the perioed beginning on the 30th day and ending
on the 7th day before the date of the meeting. All
cost of publication shall be paid by the applicant in
advance,

3. If all or part of the subdivided tract has been scld to
non-developer owners, notice shall also be given to
each owner, at his address on said tract, by certified
mail or registered mail, return receipt requested.

B, Hearing. The Commissioners Court, during a regular meeting
of the court, shall adopt an order permitting the persocn to
revise the subdivision plat if it is shown to the court:

1. That the revision will not interfere with the
established rights of any owner of a part of the
subdivided land;

2. If the revision interferes with the rights of an owner
of a part of the subdivided land, the owner has agreed
to the revision;

3. That the revision is not a violation of any existing
deed restriction(s); or
4. That the applicant has complied with Section 232.009,

Texas Local Government Code.

E. Filing. If the Commissioners Court permits a person to
revise a subdivision plat, the person may make the revision
by filing for record with the County Clerk a revised plat or
part of a plat showing the changes made to the original plat.

17. Design Standards and Requirements
A, General Design Principles and Objectives

1. Conformity with the General Plan. All subdivisions
OFFICIAL PUBLIC RECO all conform to a general plan for orderly and unified
URNET?QHJZQ?gxﬁhevelopment of streets, utilities within roadways and
public land facilities, as well as other provisions of

[]9[;3 0L | 8 this and other present regulations and codes.

2. Standards for Site Improvements. All roads and
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streets, alleys, utility installations and other site
improvements required to be installed by the subdivider
under the provisions of these regulations shall conform
to the requirements of this Section and to the then
current policies, specifications, and regulations of
Burnet County, or other approved agencies responsible
for design, construction methods and Standards,
payment, refunds, credits, and other financial
arrangements.

B. Censtruction and Specifications of Roads and Drainage.

1.

OFFICIAL PUBLIC RECORD
BURREY 1Al T7 TEXAS

0943 0419

General. The specifications for construction of roads
and streets are based on the requirement that a
flexible base with an asphalt pavement will be
constructed. The materials, design, specification and
procedure shall conform to those of the County for
similar construction. This also applies if a concrete
pavement 1s used instead of the flexible base with

asphalt pavement. Base material used for roads or
streets shall conform to the requirements of Burnet
County or the following: argillaceous limestone,

calcareous, or calcareous clay particles, with or
without stone, conglomerate, gravel, sand or other
granular materials obtained from sources approved by
the Commissicners Court.

Base Material. The base material shall meet the
fellowing minimum requirements and must be inspected
and approved, in writing, by the Precinct Commissioner
concerned or other person designated by the
Commissioners Court:

a A maximum of ten percent {10%) retained on a four
inch (4”) screen.

b Between sixty percent (60%) and eighty-five
percent (85%) retained on a forty (40) mesh sieve.

C A plasticity index not to exceed sixteen (16) .

d Liguid limit not to exceed .40.

Subgrade and Base The preparation of the subgrade
shall follow good engineering practices. The subgrade
may be prepared and allowed to reach a Proctor Density
of eighty percent (80%) through natural cycles of
consolidation or may be rolled and watered where
placement of the base material is to be done
immediately. The subgrade must be inspected and
approved by the Precinct Commissioner concerned or
other person designated by the Commissioners Court, in
writing, prior to any application of base. The grade
base material must be evenly applied to a depth of 8
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inches uncompacted and be inspected and approved by the
Precinct Commissioner concerned or other designated
person, in writing. Analysis of all proposed material
must be by an approved laboratory.

Width of Right-of-Ways.

a Streets or roads within such subdivision shall
have a width of not less than 50 feet nor more
than 100 feet.

b The shoulder-to-shoulder width on collectors or on
main arteries within the right-of-way shall not be
less than 32 feet nor more than 56 feet;

c The shoulder-to-shoulder width on all other
streets or roads within such subdivision within
the right-of-way shall not be less than 25 feet
nor more than 35 feet.

d Width of alleys shall not be less than twenty (20)
feet.

Width of County Road. A proposed subdivision that
enjoins or encompasses an existing or proposed public
street, that does not conform to minimum right- of-way
requirements of these regulations, shall provide for
the dedication of additional right-of-way along the
side of said street from the center of the existing
public road to establish at least one-half of the
required right of way so that the minimum right-of way
required by these regulations can be established, being
defined herein as fifty (50") feet.

Drainage, Minimum Grades, Retards, Headwalls, etc,

a Generally it is desired that surface drainage from
private property to be taken to roads and streets,
or drainage courses as quickly as possible, but
the practice of using roads and streets as major
drainage courses is prohibited. Minimum grades of
roads and streets shall be three-tenths of one

percent.
b Concrete or rock retards shall be installed in
ditch lines in areas where needed. Drainage

structures of a permanent type shall be provided
at crossings of drainage courses with roads and
streets where needed in order that a minimum of
inconvenience and hazard to the traveling public
will occur, and in order to maximize drainage to
and excessive maintenance of public property.
Such drainage structures shall have a minimum of
40 feet clear roadway. Type, size, and length of
drainage conforms to standard engineering
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practices.

C All roadways crossing streams or roadways subject
to flooding must be rip-rapped on both sides as
specified by the County.

d Open channels and ditches shall be constructed to
proper cross section, grade and alignment so as to
functiocn properly and without permitting
destructive velocities.

7. Surface Treatment.

a Where road or street sections without curbs are
constructed, the flexible base shall be not less
than thirty-two (32) feet nor more than fifty-six
(56) feet on arterial and secondary roads. The
pavement shall be at least 20 feet wide of a
“double asphalt or emulsion surface treatment” or
of a minimum of one (1) inch of “plant mix"
compacted with a seal coating asphalt treatment
under the “plant mix”.

b The “double asphalt or emulsion surface treatment”
or two course surface treatments shall conform to
Burnet County Requirements for road construction.

c Prime coat shall be MC-30 or its equivalent with
“plant mix” hot mix.
d A two-course “squirt-top” consisting of #4 grade

cover stone-treated with a four hundredths gallons
per square yard of hot asphalt. The second course
to be of a #5 grade cover stone treated with three
hundredths gallons per square yard hot asphalt of
AC-5 type in both cases, or variances as approved
by the Precinct Commissioner.

e Rolling is required to achieve a uniform embedment
and the contractor shall broom off lcose aggregate
remaining. If bleeding occurs, the contractor
shall apply sand (ag lime) or #5 grade topping
rock to the finished surface for whatever period
is required to absorb the excess asphalt.

8. Requirements for Roads and Streets.

a All dead-end streets or interior cul-de~sacs shall
be provided with a property crowned and sloped
asphalt paved turnaround at the end thereof, with
a diameter of not less than one hundred (100) feet

f right f ay. Diameter of paving shall be
OFFICIAL PUSLIC RECORD £1rru (501 face o A

T e '“gXAS fifty (50) feet centered in right-of-way.
In a subdivision where water lines or other
[]9{43 01*2 I utilities are installed on rights-of-way, they

shall be located off and away from the roadways
(paved center portion and shoulders) and buried to
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a minimum depth of 30” and within three feet of
property line,

After roads and streets have been dedicated to and
accepted by Burnet County so that future
maintenance responsibilities thereof become a
function under the Burnet County Commissioners
Court, the installation of any further water or
utility lines, side roads, etc., on rights-of-way
shall be prohibited unless expressly permitted in
writing by the County through its authorized
representative.

Subdivisions which may have adjoining privately
owned properties that shall be subject to future
subdividing may provide fifty (50) feet rights-of-
way not more than one-half (%) mile apart at
feasible locations for connecting future possible
roadways with such adjacent properties. Unnatural
drainage created by such connecting roadways and
rights-of-ways shall be resolved beforehand by the
land owners concerned through drainage easements
or other lawful methods.

Uniform traffic control signs, guard rails and
other safety features should be installed at
required locations on all subdivision rights-of-
way dedicated for public use at the Developer’s
expense. Culverts and bridges shall be at least
as wide as the roadway portions (pavement and
shoulder) of the streets and roads. Bridge
abutments or other drop-offs located at the edge
of the shoulder portions of any road or street
should be indicated by installation of protective
posts or other devices equipped with reflectorized
markers.

Rights-of-way dedicated to public use shall be
kept clear of tall weeds and brush so that
property lines, drainage ditches and other
hazardous conditions shall be readily
distinguishable. Large trees which lend natural
beautification to an area may be left in place and
a right-of-way provided so that safety on the
streets and roads is not impaired.

The installation of any traffic control sign, such
as denoting speed limits, yield right-of-way, stop
signs, etc., should be coordinated with the
Precinct Commissioner concerned and with the
Burnet County Sheriff’s Department which may have
overall supervision and control of law enforcement
activities on all roads, streets, and
thoroughfares dedicated to public use in
subdivisions in Burnet County. Thoroughfares not
dedicated to public usage should be clearly marked
as such so that the bounds of law enforcement and
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other obligations of Burnet County officials may
be readily distinguishable. This would apply to
alleys or other types of service roads which may
be located in subdivision, the maintenance of
which remains the responsibility of property
owners and which normally are to be considered as
private property.

h Streets and roads must provide unhampered
circulation through the subdivision. Where dead-
end street is designed to be so permanently, a
turn-around shall be provided at the closed end
having an outside finished paved roadway diameter
of fifty (50} feet and a street right-of-way
diameter of one hundred {100) feet. Dead-end
Streets may be platted where the Commissioner
concerned deems it desirable and where the land
adjoins property not subdivided, in which case,
the street shall be carried to the boundaries

thereof.

i All roads and streets should intersect at a ninety
(90} degree angle.

J Where roads and streets in an adjoining

subdivision dead-end at the broperty line of a new
subdivision, the said roads and streets shall Lbe
continued through the new subdivision, either in
a straight line or a curve as provided elsewhere
herein. Where no adjacent connections are
platted, the roads and streets in the new
subdivision must in general be the reasonable
projections of roads and streets in the adjacent
subdivided-tract. All roads and streets in new
subdivisions should be platted so that a
continuation of said roads and streets may be made
in other subdivision in the future.

C. Lots and acreage tracts in Subdivision.

1.
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General Layout. The size, width, shape and orientation
of lots shall be appropriate for the area of the county
in which the subdivision is located, and for the type
of development and use contemplated, and must insure
compliance with Section 285.4 of the Standards for On-
Site Sewerage Facilities promulgated by the TNRCC under
authority of the Texas Sanitation and Health Protection
Law, Texas Revised Civil Statutes, Article 4477-1;
pertions of which are set out and adopted herein:

Residential Lot Sizing.

a General considerations. The failure of an on-site
Sewerage system may be caused by a large number of
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circumstances, including inadequate s0il
percelation, improper construction, design,
installation, and misuse. The single most
important factor concerning public health problems
resulting from these failure is the residential
dwelling density which is primarily a function of
lot size. The failure of a system in a highly
populated area is the fundamental cause of public
health hazards resulting from on-site sewage
disposal. Surfacing sewage provides a medium for
the transmission of disease and the fact that many
people are in the vicinity causes concern over the
spreading of disease. Sewerage systems using soil
absorption for effluent disposal are more likely
to malfunction in high population density
situations because the soil available to absorb or
evaporate the effluent is limited. The failure of
an absorption system on a small lot can be
financially disastrous to the owner because the
lot may not contain sufficient room to construct
a new absorption field in a new location.

Platted subdivisions served by a public water
supply. Subdivisions of a single family dwellings
platted or created after January 1, 1988, and
served by a public water supply but utilizing
individual OSSF methods for sewage disposal, shall
provide for individual lots having surface areas
of at least one-half acre, or shall have a site-
specific sewage disposal plan submitted by a
registered professional engineer or Registered
Professional Sanitarian and approved by the

Permitting Authority or its designee. In no
instance, shall the area available for such system
be less than two times the design area. The

location of an OSSF under this paragraph shall be
in accordance with TAC 285.91 (10) of the TNRCC
Regulations.

Platted subdivisions served by individual water
systems. TIn subdivisions platted or created after
January 1, 1988, for single family residences
where each lot maintains an individual water
supply well and an 0SSF, the plat shall show the
approved well location and a sanitary control
easement around the well within a 100-foot radius
in which no subsurface sewerage system may be
constructed. A watertight sewerage unit or lined
evapotranspiration bed with leak detection
capability may be placed closer to the water well
than 100 feet, provided the minimum separation
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stated in Table I of the Standards for On-Site
Sewerage Facilities of the TNRCC is not violated.
To minimize the possibility of the transmission of
waterborne diseases due to the pollution of the
water supplied for domestic use, each lot in a
subdivision shall contain not less than one acre,
or shall have site-specific planning materials
prepared by a Registered Professional Engineer or
a Registered Professional Sanitarian and approved
by the Permitting Authority or its designee. 1In
no instance shall the area available for such
systems be less than two times the design area.

d Approval of existing small lots or tracts.
Existing small lots or tracts, subdivided prior to
January 1, 1988, and not conforming to the minimum
lot size requirements, may be approved for an QSSF
provided the following conditions are met:

1. Minimum separation distances in TAC 285.31
(relating to Separation/Setback Requirements)
of the TNRCC Regulations are maintained.

2. The site has been evaluated by the site
evaluator in accordance with TAC 285.30
(relating to Site Evaluations} of the TNRCC
Regulations.

Burnet County On-Site Sewage Facility Requlations. Al]l

subdivisions shall comply with the Burnet County On-
Site Sewage Facility Regulations.

Manufactured housing communities or multi-use
residential developments served by a central sewage
collection system for on-site disposal. Manufactured

housing communities and multi-use residential
developments which are owned or controlled by an
individual and which rents or leases space may utilize
smaller lots than stated herein above provided a sewage
disposal plan addressing replacement area is submitted
to the permitting authority and approved. Developments
of this type which connect living units to a sewage
collection system for on-site disposal, must provide
planning materials for the system prepared by a
registered professicnal engineer or registered
sanitarian. The total anticipated sewage discharge
shall not exceed 5,000 gallons per day from the

Coﬁpconnected homes and the OSSF must conform to the
“%r definition of O0OSSF’'s in TAC 285.30 of the TNRCC

03943 0425

Regulations.
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Exemptions and variances. Requests for exemptions or

variances of any part or parts of these Standards for
the design, installation or operation of any on-site
sewerage system shall be considered on an individual
basis., The burden of proof is the responsibility of
the Registered Professional Engineer, Registered
Professional Sanitarian or other qualified individual
responsible for the design or installation of the
System under consideration. This individual must
demonstrate to the satisfaction of the TNRCC or
licensing authority, that the exemption or variance has
been requested because conditions are such that
equivalent protection of the public health and
environment can be provided by alternate means or
construction features. Any such request must be
accompanied by sufficient engineering or applicable
data to meet the TNRCC or licensing authority’s
satisfaction. The TNRCC shall, at the request of local
authorities, provide evaluation and comment services
for any such local authority.

18. Additional Requirements

A, Compliance.
1. Plans. Three {3) complete sets of plans,

PUE ;

specifications and contracts covering construction of
subdivision infrastructure, in the form of plans, or
other satisfactorily written descriptions shall be
filed with Burnet County Clerk upon filing of final
plat. When required by the Commissioners Court these
plans shall show such features as roadways, 100-year
flood plain, cross-sections, and longitudinal slope for
drainage, full description of proposed pavement or
street improvement, its grade and slope, dimensions and
specifications concerning public utilities to be
installed showing proposed position on the ground when
within street right-of-way, specifications of materials
and constructions, and profile maps of all storm sewers
showing both ground surface and flow line and any other
pertinent information of similar nature.

Inspection of Inprovements, The authorized

representative of Burnet County shall from time to time
inspect the construction of all utility facilities in
street right-of-way in the subdivision during the

W TEyagCourse of construction to see that the same comply with
(RN Y )

0943 0426

“the plats and standards governing the same. In this
regard, free access to the subdivision shall be
accorded Burnet County’s duly authorized representative
by the subdivider, his agents and employees. Failure
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of the County's representative to inspect will not
diminish the obligation of the subdivider to install
improvements in the subdivision in accordance with
plans and specifications as approved by the
Commissioners Court.

As~Built Plans. After all required improvements have
been completed by the owner or subdivider of the
subdivision, two sets of “as-built drawings” of all
underground utilities that have been constructed shall
be filed with the County Clerk within thirty (30) days
after completion of all required improvements.

Street Improvements. All road and street improvements
shall meet the current requirements of the Subdivision
Regulations. Each public street shall be marked with
name and number with permanent marking in keeping with
any acceptable plan for easy location.

Water Systems.

a General. All public water supply, treatment,
storage and distribution facilities shall be
furnished and installed in compliance with the
requirements of the TNRCC.

b Water Wells and Water Quality. If & sewage system

is to be installed, it must meet the reguirements
of the TNRCC.

c County ILiability. The County shall not be

responsible for the quantity or quality of a
reliable water source.

Flood Plain and Drainage. No lot that falls within the
federally designated 100-year flood plain shall be sold
by the original developer in any subdivision unless it
is so noted by agreeing parties.

Changes to Road Names. Any changes to any subdivision
road name shall be in accordance with the Burnet County
Street\Road Name and Address Assignment Policy
Procedures.

Obstacles to Subdividing. The Owner or Owners of any
such tract of land shall provide the Commissioners
Court with proof that there are no obstacles to
subdividing, including but not limited to any
prohibitions of transfer of property under any lien
document.
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19. Other Provisions.

A. Construction and Maintenance Bonds

1.
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Construction Bonds

All construction shall be complete within 2 years after
appreval of final plat in a timely manner, and in
accordance with the terms and specifications contained
herein, the developer shall file a Construction Bond,
executed by a Surety Company authorized to do business
in this State, and made payable to the County Judge of
Burnet County, Texas or his successors in office.

The bond shall be equal to one hundred percent (100%)
of the estimated cost of construction of roads,
streets, street signs, underground utilities, required
drainage structures and all other construction.

The Construction Bond shall be submitted to the
Commissioner’s Court with the final plat.

The Construction bond shall remain in full force and in
effect wuntil all the roads, streets, street signs,
underground utilities, required drainage structures and
all other construction in the subdivision have been
completed to the satisfaction of the Precinct
Commissioner, and the Construction Bond has been
released by a Court order from the Commissioner’s
Court.

In the event any or all of the streets, roads, drainage
and drainage structures, as constructed by the Owner,
fail to meet the requirements of the foregoing
specifications, and the said Owner fails or refuses to
correct the defects called to his attention in writing
by the County, the unfinished improvements shall be
completed at the cost and expense of obligee as
provided.

Maintenance Bond

To insure roads, streets, street signs, underground
utilities, required drainage structures and all other
construction are maintained to the satisfaction of the
precinct Commissioner, a Maintenance Bond executed by
a Surety Company authorized to do business in this
state, and made payable to the County Judge of Burnet
County, Texas or his successors in office, shall be
substituted for the Construction Bond at the time of
release of said Construction Bond.
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The Maintenance Bond shall be equal to forty percent of
the estimated cost of all construction.

The conditions of the Maintenance bond shall be that
the Owner shall guarantee to maintain, to the
satisfaction of Burnet County, all of the streets,
roads, drainage structures and drainage ditches and
channels which have been constructed to specifications
with construction security released by Court order from
the Commissioners Court, in a good state of repair for
a period of two year from the date of official release
of construction Security.

Periodic inspection of roads, streets, street signs,
underground utilities, required drainage structures and
all other construction for which maintenance security
is held, will be made by the precinct Commissioner
during the period of liability covered by the
Maintenance Bond. In the event any or all of the
roads, streets, street signs, underground utilities,
required drainage structures and al] other construction
are not being maintained in a good state of repair, the
Owner will be so advised in writing and, if after a
reasonable time, he fails or refuses to repair said
items, they shall be maintained at the cost and expense
cf obligee as in said orders provided.

The release of any bond shall be by order of the
Commissioner Court. To request a release the developer
who posted the bond in question shall present a written
request to release said bond.

If substantial patching is required during the two-year
maintenance period, roads or streets must be resurfaced
with a two-course surface treatment.

Final Inspection

The Developer, upon completion of drainage, roads,
streets or other facilities intended for the use of the
public, or purchasers or owners of lots fronting or
adjacent there to, shall request from the County a
final inspection. The precinct Commissioner will
inspect the completed work for compliance. The
Developer will be notified in writing of any work not
found in compliance with the Subdivision Regulations.

gﬁggoﬂlrevocable Letter of Credit (in Lieu of Bond)
L AR

0943 0429
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An Irrevocable Letter of Credit may be submitted in
lieu of bonds, for the purpose of insuring a
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Developer’s promise to construct and maintain the
roads, streets, street signs, underground utilities,
required drainage structures and all other construction
in the subdivision.

Irrevocable Letters of Credit in lieu of Bonds are
required under the same conditions as Construction and
Maintenance bonds.

Other Security

Any type of security for Construction and Maintenance
other then Bonds and Irrevocable Letters of Credit
shall be by written request to Burnet County
Commissioners Court, with approval by the Burnet County
Attorney’s Office.

B. Penalty for Violation.

1.
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The Commissioners Court of Burnet County will cause an
employee of the court, or any other person or persons
it so designates, to review periodically those deeds or
sales contracts being recorded in the County Clerk’s
office to see that any subdivision affected thereby
shall comply with requirements of these regulations and
state law.

If deeds, contracts of sale, transfers of title, or
other transactions do not comply with the plat
requirements as set forth in these regulations and
state law, the Commissioners Court of Burnet County or
its representative can so notify the party selling or
transferring title in whole or in part to comply with
the said requirements.

In the event the notified party refuses to comply with
said requirements, the Commissioners Court of Burnet
County —can take appropriate action to obtain
compliance.

A person commits an offense if the person knowingly or
intentionally violates a requirement of these
Regulations, including the Road Design and Construction
Specifications incorporated into these Regulations, the
Rules of Burnet County for On-Site Sewage Facilities
and any appendices attached to these Regulations. An
offense under this provision is a Class B misdemeanor
punishable by fine or imprisonment or both.

C%E the request of the Commissioners Court, the county
¢@£orney may file an action in a court of competent
jurisdiction to:

Enjoin the violation or threatened violation of a
requirement established by or adopted by the
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Commissioners Court under these Regulations; or
b. Recover damages in an amount adequate for the
County to undertake any construction or other
activity necessary to bring about compliance with
a requirement established by or adopted by the
Commissioners Court under these Regulations.

C. Variance. The Commissioners Court may authorize a variance
from the Subdivision Regulations when, in its opinion, undue
hardship will result from requiring strict compliance. 1In
approving a variance, the Commissioners Court shall prescribe
only conditions that it deems necessary or desirable to the
public interest. Any person who wishes to receive a variance
shall apply to the Court with a list of, and a detailed
justification, for each variance requested. The decision of
the Court whether to grant or deny a variance is at 1its
complete discretion, and will be final.

Adopted this the 25th day of September, 2000.

Martin McLean
Burnet County Judge

ames Holbrook Buddy Field
County Commissioner, Pct. County Commissioner, Pct. 2

,6§%247€kf Aabiﬂﬁrv- 452;Mu4252i

George Def pain .(/ Ja$€é Oakley
County Commissioner, Pct. 3 County Commissioner, Pct. 4

ATTEST: M %LAM / WREICIAL PuBLIC RECORD

WNET PARKER, COQUNTY CLERK URNET eptiity TEXAS

0943 043
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AMENDMENT 006875
TO THE
BURNET COUNTY SUBDIVISION REGULATIONS

The Burnet County Commissioners Court adopted the following amendment to the Burnet
County Subdivision Regulations on the 25" day of June, 2001, to-wit:

The County Commissioner in whose precinct the proposed Subdivision is located in shall
sign the original plat prior to it being signed and accepted by the County Judge.

All Final Plats shall be presented to the County Judge for signature only during an open
meeting during the consideration of an agenda item scheduled for such purpose.

PASSED AND APPROVED on a unanimous vote of the Burnet County Commissioners
Court on the 25th day of June, 2001.

//M ST

GE MARTIN MCLEAN BILL NEVE
County Judge Precinct # 1
BUDDY DS RO HIBLER
Precinct #2 Precinct #3

ke »QM'M

JANET PARKER
k. Bumet County Clerk
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STATE OF TEXAS

COUNTY OF BURNET

| hersby certify that this instrument was FILED on this dats
and at the time stamped hereon by me and was duly

RECORDED In the OFFICIAL PUBLIC RECORDS

OF BURNET COUNTY. TEXAS in the volume
and Page as shown.

Any provision herein which restricts the sale, rental or use
of the described real property becausas of color or race i
Invalid and unenferceable under federal law.
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ORDER OF JANUARY 28, 2002 AMENDING
BURNET COUNTY

SUBDIVISION AND DEVELOPMENT REGULATIONS
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BURNET COUNTY SUBDIVISION AND DEVELOPMENT REGULATIONS

1. Preamble and Purpose

A. These Subdivision and Development Regulations have been
adopted by Order of Burnet County Commissioners Court to
provide a framework for the orderly and efficient
development of rural and suburban Burnet County.

B. These Subdivision Regulations have been adopted based on the
following findings:

1. The Commissioners Court of Burnet County has the
authority to regulate the subdivision process pursuant
to Local Government Code § 232.001_et. seq.;

2. The Commissioners Court of Burnet County has been
designated by the Texas Natural Resource Conservation
Commission as the authorized agent for the licensing
and regulation of on-site sewerage facilities within
Burnet County and these Regulations are a necessary
component of such regulation;

3. The Commissioners Court of Burnet County has the
authority and obligation to exercise general control
over the roads, highways, bridges and related drainage
structures and development within Burnet County;

4. The Commissioners Court of Burnet County has been
granted the authority and responsibility under the
Federal Emergency Management Act to administer
floodplain development regulations within the County
and to regulate associated development;

5. The Commissioners Court of Burnet Ceounty has considered
the potential pollution, nuisances and injury to public
health that could be caused by the use of private
sewerage facilities within the County and has adopted
these Regulations to abate or prevent the potential
pollution, nuisances or injury to public health;

6. The Ccmmissioners Court of Burnet County has the
authority and obligation to protect the public health,
safety and welfare of the citizens of Burnet County;

7. These Regulations are enacted to implement the powers
conveyed to counties under the laws of the State of
Texas, including but not limited to Tex. Rev. Stat.
Ann. Art. 2352 (general control over all roads,
highways and bridges), Tex. Rev. Stat. Ann. Art. 6702-1
(authority to adopt and implement a system for the
laying out, opening, altering and discontinuing of
roads), Tex. Rev. Stat. Ann. Art 6626a {regulations of

UFFICI&L. PURLIN rECoipads and streets and other facilities to control
BURH?T“”if“'"‘fﬁﬂrainage and storm water runoff within real estate
subdivision developments), Tex. Rev. Stat. Ann. Art.

i Ol+3 013539 4477-8 (County sclid waste disposal systems), Tex. Rev.
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9.

Stat. Ann. Art. 1443, 1443a and 1436b (regulation of
water and gas utility lines within county right-of-
way), Tex. Rev, Stat. Ann. Art. 4477~7e (authority to
adopt standards for on-site sewerage facilities), Tex.
Rev. Stat. Ann. Art. 4477-9a (regulation of public
highways for litter control), Tex. Local Gov't Code
Ann. Section 232.001, et seg. (Authority to adopt and
enforce subdivision regulations and require plat
approval), Tex. Local Gov’'t Code Ann. Section 242.001
(authority to regulate subdivisions pursuant to all
statutes applicable to counties within the
extraterritorial jurisdiction of municipalities), Tex.
Health and Safety Code BAnn. Sections 366.032 and
368.011 (authority to adopt rules relating to on-site
sewerage facilities), Tex. Health and Safety Code
Sections 121.003 and 122.001 {authority to enforce laws
and appropriate funds necessary to protect pubklic
health), Tex. Water Code Ann. Section 16.311, et seq.
(authority to set standards for construction within
floodplain and to guide development of future
development to minimize damage caused by floods), Tex.
Water Code Ann. Section 54.2271 (regulation of
municipal utility districts), Tex. Water Code 26.032
(authority to adopt rules to prevent pollution or
injury to public health arising from use of on-site
sewerage facilities), and Tex. Water Code Sections
26.171 and 26.175 (regulation of water quality by
counties);

The Commissioners Court has considered the potential
burden on landowners and taxpayers of substandard
development or poor quality road construction:

These Regulations are enacted to preserve and protect
the resources, public health and private property
interests of Burnet County.

The Commissioners Court of Burnet County, following public
notice, investigation and hearing, has declared and hereby
declares these Regulations to be necessary and appropriate
to accomplish the purposes and goals enumerated above.

NOW THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF BURNET
COUNTY, TEXAS, AS FOLLOWS:

A.

General Provisions

Short Title. This order and subsequent amendments shall be

known as the "Subdivision Regulations” of Burnet County,

Texas.

puELIn |
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B. Jurisdiction. No person shall create a subdivision in Burnet
County outside of the corporated limits of any municipality
without complying with the provisions of this Order. All
plats and subdivisions of any such land shall conform to the
rules and resolutions herein set forth.

C. Interpretation and Purposes. In their interpretation and
application, the provisions of this Order shall be deemed to
be minimal in nature, and whenever the principals, standards
or requirements of other Orders of Burnet County, the more
restrictive order shall control.

Definitions. For the purpose of this Order, the following terms,
phrases, words, and their derivations shall have the meaning
given in this Section. When not inconsistent with the context,
words used in the present tense include the future; words used in
the plural include the singular number. The word “shall” and
"will” are always mandatory, while the word “may” is merely
permissive.

A. Applicant refers to an Owner or its authorized
representative seeking approval of a proposed Subdivision
pursuant to these Regulations.

B. Commissioners Court refers to the Commissioners Court of
Burnet County.

C. County refers to Burnet County.

D. Engineer is a licensed engineer, as authorized by the State
Statutes to practice the profession of engineering.

E. Final Plat refers to a map of a proposed Subdivision of land
brepared in a form suitable for filing of record with all
necessary survey drawings, notes, information, affidavits,
dedications and acceptances as required by these
Regulations,

F. Lot refers to a physically undivided tract or parcel of land
having frontage on or adjacent to a public or private street
or roadway and which is, or in the future may be offered for
sale, conveyance, transfer, or improvement; which is
designated as a distinct and separate tract, and which is
identified by a tract, lot number, symbol, or metes and
bounds, whether in a duly appr igudpvistppiRdlat which
has been properly recorded or Ag§3g§§*:‘w‘ﬁ"*?V”°

G. Main Artery, Street or Road referf(Ho b Bf}fclipal trarfic
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artery of minimum 50 feet right of way acting as a principal
connecting street with a county road, state or federal
highway, with the consent and permission of the federal or
state highway department. Any portion of a lot used for
access must be a minimum of 50 feet in width.

Owner refers to the owner of the land subject to the
proposed Subdivision.

Plat refers to the map, drawing, or chart on which
subdivider’s plan of a subdivision is presented, which he
submits for approval, and all copies of it.

Preliminary Plat refers to a plat of a subdivision which is
under review by the Burnet County Commissioners Court in
accordance with the requirements of these regulations and
which has been filed with the Burnet County Clerk.

Private Street refers to any right-of-way not dedicated to
the public and restricted to the use of certain property
owners and their needs.

Public Street refers to any public right-of-way owned or
controlled by a city, the county, or state and maintained by
same for use of vehicular traffic. This definition also
includes streets dedicated to the public use although not
maintained by the aforesaid governmental entities.

Requlations refers to the Burnet County Subdivision and
Development Regulations.

Secondary Streets and Roads refers to minor streets or roads
which principally provide access to abutting property, other
than arterial roads and alleys.

Subdivider, Developer or Owner are synonymous and are used
to include any person, partnership, firm, association,
corporation (or combination thereof), or any officer, agent,
employee, servant, or trustee thereof, who performs, or
participates in the performance of, an act toward the
subdivision of land within the intent, scope and purview of
this Order.

Subdivision means a division of land situated within Burnet
County and outside the corporate limits of any municipality
into two or more parts to lay out:

1. a subdivision the tract, including an addition;

2, lots; or %ﬁiﬁ&* i@i@gg&?
L TUHAS
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3. streets, alleys, squares, parks, or other parts of the
tract intended to be dedicated to public use or for the
use of purchasers or owners of lots fronting on or
adjacent to the streets, alleys, squares, parks, or
other parts.

4, A division of tracts under Subsection P includes a
division regardless of whether it is made by using a
metes and bounds description in a deed of conveyance or
in a contract for deed, by using a contract of sale or
other executory contract to convey or by using any
other method, including a condominium or multi-family
scheme.

Surveyor is a licensed State Land Surveyor or Registered
Public Surveyor, as authorized by the State Statutes to
practice the profession of surveying.

Utility Easement means an interest in land granted to the
county, to the public generally, and/or to a private utility
corporation, for installing utilities across, over or under
private or public land, together with the right to enter
thereon with machinery and vehicles necessary for the
maintenance of said utilities.

Enforcement. In addition to any other remedy provided by law,
the County and its officers have the right to enjoin any
violation of this Order by injunction issued by a court of
competent jurisdiction. An offense under this provision is a
Class B misdemeanor punishable by fine or imprisonment or both.

Special Provisgions.

A,

It shall be unlawful for the Burnet County Clerk to record
the Final Plat or replat, unless and until the same shall
have been approved by the Burnet County Commissioners Court
(Article 6702-1, Subchapter E, Section 2.401; Article 6626¢C,
6626d, and 6626e, Vernon’s Texas Civil Statutes).

In behalf of Burnet County, the County Attorney or other
attorney shall, when directed by the Commissioners Court,
institute appropriate action in a court with competent
Jurisdiction to enforce the provision of this Order or the
standards referred to herein with respect to any violation
thereof which occurs within Burnet County’s jurisdiction.

C. velppers subdividers shall not repair, maintain,
ol R P

BURE ovide any streets or roads in any subdivision

developed subsequent to this Order, unless a final plat has

1043 0093
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been approved and filed for record, and in which the
standards contained herein or referred to herein have been
complied with in full. Any repair, maintenance or
construction to streets or roads in any subdivision prior to
final plat approval shall be at the Developer’s own risk.

D. If any subdivision, developed subsequent to the date of this
order, exists for which a final plat has not been approved
or in which the standards contained herein or referred to
herein have not been complied with in full and the
Commissioners Court of Burnet County shall pass a resolution
reciting the fact of such noncompliance or failure to secure
final plat approval The County Clerk shall, when directed by
the Commissioners Court of Burnet Cocunty cause a certified
copy of such resclution under the corporate seal of Burnet
County to be filed in the Deed Records of Burnet County.

Legal Provisions.

A, Conflicting Orders. If any other County Order is in
conflict with this Order, the most stringent rules will
apply. Nothing will be permitted under the provisions of
this Order that is in violation with another valid Order of
the County.

B. Severability Clause. If any provisions of this Order, of
the application thereof to any person or circumstance(s) is
held 1invalid, the remainder of the Order, and the
application of such provision to other persons or
circumstances, shall not be affected thereby.

Guarantee of Performance. No plat of any subdivision shall
receive final approval unless the subdivider has complied or
provided for compliance with the policies and procedures set
forth in these regulations as they may be applicable. Until
these policies and procedures have been complied with by the
subdivider and the plat approved by the Commissioners Court as
herein required, no septic system permit or development permit
shall be issued by the Burnet County Sanitation Department as to
any property in an unrecorded subdivisiocn developed subsequent to
this Order.

Acceptance by Commissioners Court of Subdivision Streets built
prior to April 24, 2000 for County maintenance and Public

Subdivision streets gubsequent to the date of this Order.

ﬁFHC“Maggqﬁp;ﬁ%zﬁ&}roads Wwithin any subdivision established prior
BUR:FTOAPITlyE4y 2000 must have been dedicated to the public.
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D.

All subdivisions affected under this section must reach
fifty (50%) percent or greater occupancy and/or a constant
daily minimum traffic count consistent with public safety as
determined by the Precinct Commissioner.

Property owners, within the subdivision, or subdividers,
affected by this section, shall donate all material costs
needed to improve roads to meet county specifications as a
method of acceptance of subdivision roads. County will
provide labor and equipment.

Only the main arterial roads with a minimum 50 foot right-
of-way in a subdivision will be considered for maintenance
acceptance.

Request for acceptance as county roads, must be by written
petition signed by a majority of the property owners and/or
the authorized representative of the subdivision association
and/or the governmental trustees or entity.

It shall be unlawful for commissioners to maintain the
streets and roads in any subdivision, and Burnet County will
not accept or maintain said street and roads in any
subdivision, unless and until such streets and roads have
been constructed as specified in these regulations or
regulations in effect at the time subdivision was
established and the required utilities and drainage
facilities have been installed, and such improvements have
been accepted in writing by the Commissioners Court.

9. Excluded Transactions

A,

OFFICIAL PUR
BURNE ™ o

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1.

2.

L.IC RECORD
TTEXES

the owner does not lay out a part of the tract
described by Section 3(P) (3) of these regulations; and
the land is to be used primarily for agricultural use,
as defined by Section 1-d, Article VIII, Texas
Constitution, or for farm, ranch, wildlife management,
or timber production use within the meaning of Section
1-d-1, Article VIII, Texas Constitution.

If a tract described by Subsection 2 ceased to be used
primarily for agricultural use or for farm, ranch,
wildlife management, or timber production use, the
platting requirements of this regulation apply.

Page 10
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The division of a tract of land located outside the limits
of a municipality into four or fewer parts and does not lay
out a part of the tract described by Section 3(P) (3) if each
of the lots is to be sold, given, or otherwise transferred
to an individual who is related to the owner within the
third degree by consanguinity or affinity, as determined
under Chapter 573, Government Code. If any lot is sold,
given, or otherwise transferred to an individual who is not
related to the owner within the third degree by
consanguinity or affinity, the platting requirements of this
regulation shall apply.

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. all of the lots of the subdivision are more than 10
acres in area; and

2. the owner does not lay out a part of the tract
described by Section 3(P) (3) of these requlations.

The division of a tract of land located outside the limits
of a municipality into two or more parts and does not lay
out a part of the tract described by Section 3(P) (3) of
these requlations if all the lots are scld to veterans
through the Veteran’s Land Board Program.

The provisions of these regulations shall not apply to a
subdivision of any tract of land belonging to the state or
any state agency, board, or commission or owned by the
permanent school fund or any other dedicated funds of the
state unless the subdivision lays out a part of the tract
described by Section 3(P) (3) of these regulations.

The division of a tract of land located outside the limits
cf 2 municipality into two or more parts if:

1. the owner of the land is a political subdivision of the
state; and
2. the land is situated in a floodplain; and

3. the lots are sold to adjoining landowners.

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. the owner does not lay out a part of the tract
described by Section 3 (P} (3) of these regulations; and
2. one new part is to be retained by the owner, and the
other new part is to be transferred tc another person
RECORD

TEYAS
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who will further subdivide the tract subject to the
plat approval requirements of these regulations.

H. The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. the owner does not lay out a part of the tract
described by Section 3(P) (3) of these regulations; and
2. all parts are transferred to persons who owned an

undivided interest in the original tract and a plat is
filed before any further development of any part of the
tract.

I. An Owner whose subdivision is exempt from the platting
requirements of these Regulations shall register the
subdivision with the County Clerk and submit the following
to the County Clerk:

1. A duplicate copy of the recorded conveyance instrument,
with legible metes and bounds description attached
hereto;

2. A survey or sketch showing the boundaries of the Lots,
adjacent roads and adjacent property owners;

3. An executed registration form in the form promulgated
by the County which shall require the Owner to
acknowledge that all Lots remain subject to the on-site
wastewater rules and development permit requirements of
the County.

10. General Subdivision Requirements

A. General Requirements. Any Cwner who subdivides a tract of

land shall:
1. Comply in all respects with these regulations; and
2. Prepare and submit to the Commissioners Court an

application for approval of the proposed Subdivision in
accordance with the terms and procedures set forth in
these regulations.

B. Filing Deadlines and Hearings. A completed Preliminary Plat

and application, with two copies, must be on file in County

Clerk’s Office thirty (30) days prior to Preliminary Plat

Hearing. The hearing on the Final Plat shall be 14 days

after the Preliminary Plat Hearing but in no event shall it

be over 60 days from the filing of the completed application.

l)FFECI/-’}»L@?;{S.E {

URNS

. No subdivision shall be
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G.

permitted until the Owner has satisfied each of the following
steps in the order indicated:

1. Filing of the Preliminary Plat and Application as
required herein.

2. Approval of Preliminary Plat by Commissioners Court.

3. Approval of Final Plat by Commissicners Court.

4 Filing of Final Plat of record with the County Clerk,
to be recorded in the Plat Records of the County.

Transmittal Materials. All submissions to the Commissioners
Court pursuant to these regulations, including amendments or
supplemental materials, shall be filed with the County Clerk,
including the official application form to be provided by the
County.

Communication with Precinct Commigsioner. The Owner or its
agent shall contact the Commissioner in whose precinct the

propcsed Subdivision is located prior to the submission of
the initial application for approval of the Subdivision.

Application Materials,

1. Preliminary Plat Each application for Preliminary Plat
shall be filed as herein directed and include the
following:

a Three 18" x 24" blue 1line copies of the
Preliminary Plat;
b the application fee;

c A tax certificate showing all taxes currently due
with respect to the Original Tract have been paid;

d A completed application in the current form
promulgated by the County;

e All other documents or reports required pursuant

to these regulations and any associated bonds or
letters of credit.

2. Recorded Plat. Eight 18" x 24" blue line copies of the
Final Plat shall be presented to the County Clerk for
recording as the Record Plat. All writing and drawings
on the Record Plat must be large enough tc be easily
legible.

Application Review Periods.

OFFICIAL PURLIS RECORD

RURMET ~l

Ify»@a person submits a plat application to the
Commissioners Court that does not include all of the

043 009 umentation or other information required herein, the

Commissioners Court or the Court’s designee shall, not
later than the 10" business day after the date the
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Commissioners Court receives the application, notify
the applicant of the missing documentation.

2. An application is considered complete when all
documentation or other information regquired herein is
received.

3. The Commissioners Court or the Court’s designee shall

take final action on a plat application, including the
resolution of all appeals, not later than the 60 day
after the date a completed plat application is received
by the Commissioners Court or the Court’s designee.

4. If the Commissioners Court or the Court’s designee
disapproves a plat application, the applicant shall be
given a complete list of the reasons for the
disapproval by certified return receipt mail.

H. Application Fees. If deemed appropriate by the
Commissioner’s Court, application and/or other fees, if any,
shall be set forth in Schedule 1 of these regulations.
Schedule 1 may be promulgated and amended from time to time
by the Commissioner’s Court without amending or affecting the
remainder of these requlations.

I. Subdivigionsg within the ETJ of a Municipality. The Plat must
indicate whether the land covered by the plat or replat is
in the extraterritorial jurisdiction of a municipality. If
so, it must be approved by the appropriate municipal
authorities prior to being filed. The County Clerk may
require written proof of exemption from a municipality to be
filed with the Record Plat. In the event the land is subject
to both municipal subdivision regulations and these
regulations, then the stricter standard shall apply and may
be enforce by either the city or the County or both.

J. Wastewater and Development Permits. The County shall not
issue an On-Site Sewage Facility or development permit, if
any, on any parcel of land unless that property is in
compliance with all the requirements of these Regulations and
the Burnet County Rules of On-Site Sewerage, except that a
complete application for subdivision approval received by the
County prior to the effective date of these Regulations
shall be considered solely on the basis of the Regulations
in effect at the time the complete application was received
by the County.

11. Preliminary Plat.

A, Shall submit a preliminarv plat to Commissioners Court. To
UFFWL=9§9F@$@%£G¥WieW and approval of a proposed subdivision by
puRNethe rComifésfoners Court, the subdivider shall submit a
preliminary plat and a completed subdivision application,

| Uipgtdgffgﬁi set out in Exhibit “A” attached hereto, to the
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court prior to making any street and road improvements or
installation of utilities within any roadway. A copy of the
Preliminary Plat shall be filed (but not recorded) with the
County Clerk’s office thirty (30) days prior to the hearing
tc consider preliminary plat. On approval of said preliminary
plat the subdivider may proceed with the preparation of a
final plat and such other plans and documents required by
this Regulation.

This should contain the entire layout showing lavouts of
street blocks and drainage for subdivigion. Where the

proposed subdivision constitutes a unit of a larger tract
cwned by the subdivider which is intended to be subsequently
subdivided as additional units of the same subdivision, the
subdivision plat should be accompanied by a layout of the
entire area showing the tentative layout of streets, blocks,
drainage for such use. The overall layout, 1if approved by
the Commissioners Court, shall be attached to and filed with
a copy of the approved subdivision plat in the permanent
files of Burnet County. All plats shall depict the 100 year
flood plain and shall establish a benchmark using NGVD ‘29
datum, as well as latitude and longitude in a location
suitable for use throughout the development.

Licensed engineer or licensed land surveyor. The subdivider

shall cause to be prepared copies of a plat by a licensed
engineer or licensed land surveyor in accordance with these
regulations.

All easements to be shown. The plat shall show the

following:

1. The 1location of the center 1line of existing water
courses, railroads and other similar drainage and
transportation features, and the location and sizes of
existing streets, easements, alleys, lots and public
areas on or adjoining any part of the land.

2. The location, size, and flowlines of all existing
drainage structures on the land being subdivided and on
the adjoining tracts.

3. The locations, widths and dimensions of proposed
streets, alleys, easements, parks, and other public
spaces, sites for all private use, lot and block
numbers arranged in a systematic order, lot lines, and
building lines. These are to be shown with accurate

LD Héﬁﬁ@Sions of feet and decimals of feet. Length of a

{17 ¥eddd and arcs of all curbs, with bearings of all
tangents, must be shown, also dimensions from all angle

€ route of any existing or proposed utility lines,
within a roadway and such other exXisting proposed
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utility lines when the location is known.

E. Designation of subdivision as publi¢ or private. The plat
shall show the designation of subdivision as public or
private.

F. Name of subdivision and any parks, etc. The plat shall show
the name of the proposed subdivision or any of the physical
features (such as streets, parks, etc.).

G. Stree names. Street and subdivision names will be
coordinated through the 911 coordinator to ensure no
duplication of street names. This coordination with 911 is
the responsibility of the developer. The street names must
not be so similar in spelling or in pronunciation to the
names of any similar features in Burnet County or in any
incorporated city therein, as to cause confusion. Streets
which are a continuation of any existing street shall take
the name of the existing street or road.

H. Flood Plain and Drainage Information.

1. Each preliminary plat shall include base flood
elevation data.
2. All subdivision proposals shall have adequate drainage

provided to reduce exposure to flood hazards.

3. All subdivision proposals shall have public utilities
and facilities such as sewer, gas, electrical and water
systems located and constructed to minimize or
eliminate flood damage.

4. All subdivision plats shall have the flood hazard area
clearly delineated on the plat and where appropriated,
shall be shaped and sized so as to provide adequate
building space.

5. The developer, builder, seller or agent shall inform in
writing, each prospective buyer of subdivision lots
located in flood hazard areas that such property is in
an identified flood hazard area and that a Development
Permit will be required before a structure can be
placed on the property.

I. Water, Wastewater and Utilities Information. The following
information must be provided to the Court.

1. Designation of the entity supplying electric, phone and
OFFICIAL PUDIYaBRGORDN ities or a statement that such utilities are
BURKTT 1 ot '4dailable.

2 TE iocation of all proposed utility easements and/or

I U{%B Oi z& structure, including water well sanitary
easements, if applicable.

3. Designation of the water and sewer utility provider, if
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13.

14.

known, and the source of the water intended to serve
each Lot within the subdivided area or, if the source
of water is not known, a statement to that effect.

4. Certification that all Lots have been designed in
compliance with the Rules of Burnet County for On-Site
Sewage Facilities.

J. Proof of Ownership. The Developer shall provide proof of
ownership.

K. Coun Liabilit The Preliminary and the Final Plat shall
contain the following two provisions: “The County shall not
be responsible for the quantity or quality of a reliable
water source” and “The County shall not accept all or a
portion of the roads in this subdivision for maintenance.”

Firal and Record Plat Upon approval of the Preliminary Plat, the
Subdivider shall revise the plat in accordance with the
requirements and recommendations of the Commissioners Court and
shall cause to be prepared a Final Plat of the proposed
subdivision for consideration pursuant to these regulations. The
hearing for final plat approval shall be at least fourteen (14)
days after Preliminary Plat hearing.

Approval by Commissioners Court if the above has been adhered to
plus:

1. All rcoads must meet County specifications and standards
in the regulations under design standards.

2. Drainage requirements as approved by Precinct
Commissioner.

3. Minimum right of way of 50’.

4, Bond for the proper construction of all roads. Bond

amount to be determined by Commissioners Court and is
not to exceed the estimated cost of censtructing roads.

Public Subdivision. Public subdivision refers to a subdivision
which must meet all of the requirements of this ordinance.

A, Requirements. The County Commissioners Court may approve a
public subdivision when the following requirements are

present:
1. A plat as required herein is presented for approval.
2. A plan and time frame for the development of the

OFFW“J~P"Wixg§§5 Dand roads 1is presented for approval setting

de51gn standards for streets and roads:

}3 G:! gzde51gns for drainage and a complete and
comprehensive drainage study pursuant to TAC
285.4(c);
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15.

16.

c width of streets, roads and right-of-way;

d surface treatment of streets and roads.

3. The plan must be prepared by a registered engineer or
surveyor.

4. A bona fide and viable Property Owners Association is

Created that provides a practical and enforceable plan
for the maintenance of streets, roads, and alleys of
the subdivision over a period of at least 20 years,
which shall be incorporated in the deed restrictions
and filed for record with the County Clerk. The deed
restrictions shall provide for the collection of
assessments to cover the cost of repairs and
improvements by the Property Owners Association.

5. All deed restrictions and Plat shall contain the
following notice: ™“The County of Burnet shall not
accept all or a portion of the roads in a Public
Subdivision for maintenance.”

Public Use of Streets and Roads. The streets and roads must

be dedicated to the public. For purposes of this Order
“"Dedication to Public” does not imply that roads will be
accepted by the County for maintenance.

Private Subdivision: A private subdivisicn may have a gated entry

way.

In all other respects, a private subdivision shall be

defined the same as a public subdivision.

Revision of Subdivision Plats (REPLATS)

A.

B.

Requirements:
1. Letter of application to Commissioner’s Court

requesting the revision.

2. Notice to be published as herein specified.

3. Cost of publication to be paid by applicant.

4 Letter stating the revision is not in violation of
existing deed restrictions to Commissioners Court.

5. Letter from Property Owners BAssociation President
stating they have no objection to the revision or re-
plat.

6. If no Property Owners Association, a notice to each lot
owner at his address on said tract by certified mail or
regular mail, return receipt requested, and presented
to the Commissioner’s Court at the time of presentation

£ i ion.
of application URLhDRECORU
QOFFICIAL P I Bhvh e

Application. A person who owns subdfyRded” land tHAY is

subject to this ordinance may apply in it ©» the

Commissioners Court of the county for pefﬂlggioxygéyggvise

the subdivision plat that has been filed for record with the

County Clerk.
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C. Notice.

1. After the application is filed with the Commissioners
Court, the Court shall require a notice by the
applicant to be printed in a newspaper of general
circulation in the county. The notice must include a
statement of the time and place at which the
Commissioners Court will meet to consider the
application and to hear protests to the revision of the
subdivision plat.

2. The notice must be published at least three times
within the period beginning on the 30th day and ending
on the 7th day before the date of the meeting. All
cost of publication shall be paid by the applicant in
advance.

3. If all or part of the subdivided tract has been sold to
non-developer owners, hotice shall also be given to
each owner, at his address on said tract, by certified
mail or registered mail, return receipt requested.

D. Hearing. The Commissioners Court, during a regular meeting
of the court, shall adopt an order permitting the person to
revise the subdivision plat if it is shown to the court:

1. That the revision will not interfere with the
established rights of any owner of a part of the
subdivided land;

2. If the revision interferes with the rights of an owner
of a part of the subdivided land, the owner has agreed
to the revision;

3. That the revision is not a violation of any existing
deed restriction(s); or

4. That the applicant has complied with Section 232.009,
Texas Local Government Code.

E. Filing. If the Commissioners Court permits a person to
revise a subdivision plat, the person may make the revision
by filing for record with the County Clerk a revised plat or
part of a plat showing the changes made tc the original plat.

17. Design Standards and Requirements
A, General Design Principles and Objectiveaes
1. Conformity with the General Plan. RffIcHubRHM IS RERBRD

shall conform to a general plan for ordBYRY ahd unif7ed>
development of streets, utilities withi agw d
public land facilities, as well as other?ﬂigﬁgsiiié?gf
this and other present regulations and codes.
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2. Standards for Site Improvements. All roads and
streets, alleys, utility installations and other site
improvements required to be installed by the subdivider
under the provisions of these regulations shall conform
to the requirements of this Section and to the then
current policies, specifications, and regulations of
Burnet County, or other approved agencies responsible
for design, construction methods and standards,

payment, refunds, credits, and other financial
arrangenents.
B. Congtruction and Specifications of Roads and Drainage.

1. General. The specifications for construction of roads
and streets are based on the requirement that a
flexible base with an asphalt pavement will be
constructed. The materials, design, specification and
procedure shall conform to those of the County for
similar construction. This also applies if a concrete
pavement is used instead of the flexible base with

asphalt pavement. Base material used for roads or
streets shall conform to the reguirements of Burnet
County or the following: argillaceocus limestone,

calcareous, or calcareous clay particles, with or
without stone, conglomerate, gravel, sand or other
granular materials obtained from sources approved by
the Commissioners Court.

2. Base Material. The base material shall meet the
following minimum requirements and must be inspected
and approved, in writing, by the Precinct Commissioner
concerned or other person designated by the
Commissioners Court:

a A maximum of ten percent (10%) retained on a four
inch (4”) screen.

b Between sixty percent (60%) and eighty-five
percent (85%) retained on a forty (40) mesh sieve.

c A plasticity index not to exceed sixteen (16).

d Liquid limit not to exceed .40.

3. Subgrade and Base The preparation of the subgrade
shall follow good engineering practices. The subgrade
may be prepared and allowed to reach a Proctor Density
of eighty percent (80%) through natural cycles of

OFFICIAL PUEL aoper]idation or may be rolled and watered where
BURMNET i7" gFd¢ément of the base material 1s to be done
immediately. The subgrade must be inspected and

|OL;3 OJ&Sroved by the Precinct Commissioner concerned or
other person designated by the Commissioners Court, in

writing, prior to any application of base. The grade
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base material must be evenly applied to a depth of 8
inches uncompacted and be inspected and approved by the
Precinct Commissioner concerned or other designated
person, in writing. Base must be to state
specifications.

4. Width of Right-of-Ways.

a Streets or roads within such subdivision shall
have a width of not less than 50 feet nor more
than 100 feet.

b The shoulder~to-shoulder width on collectors or on
main arteries within the right-of-way shall not be
less than 32 feet nor more than 56 feet;

c The shoulder-to-shoulder width on all other
streets or roads within such subdivision within
the right-of-way shall not be less than 25 feet
nor more than 35 feet.

d Width of alleys shall not be less than twenty (20)
feet.

5. width of County Road. A proposed subdivision that
enjoins or encompasses an existing or proposed public
street, that does not conform to minimum right-of-way
requirements of these regulations, shall provide for
the dedication of additional right-of-way along the
side of said street from the center of the existing
public road to establish at least one-half of the
required right of way so that the minimum right-of way
required by these regulations can be established, being
defined herein as fifty (50") feet.

6. Drainage, Minimum Grades, Retards, Headwalls, etc.

a Generally it is desired that surface drainage from
private property to be taken to roads and streets,
or drainage courses as quickly as possible, but
the practice of using roads and streets as major
drainage courses 1s prohibited. Minimum grades of
roads and streets shall be three-tenths of one

percent.
b Concrete or rock retards shall be installed in
ditch 1lines in areas where needed. Drainage

structures of a permanent type shall be provided

at crossings of drainage courses with roads and

streets where needed in order that a minimum of

JFFICIAL PURLIC RECORD inconvenience and hazard to the traveling public
BURNE™ =707 TEXAS will occur, and in order to maximize drainage to
and excessive maintenance of public property.

I 0143 0 ][)6 Such drainage structures shall have a minimum of

40 feet clear rcadway. Type, size, and length of
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drainage conforms to  standard engineering
practices.

All roadways crossing streams or roadways subject
to flooding must be rip-rapped on both sides as
specified by the County.

Open channels and ditches shall be constructed to
proper cross section, grade and alignment so as to
function properly and without permitting
destructive velocities.

7. Surface Treatment.

a

Where road or street sections without curbs are
constructed, the flexible base shall be not less
than thirty-two (32) feet nor more than fifty-six
{56) feet on arterial and secondary roads. The
pavement shall be at least 20 feet wide of a
“double asphalt or emulsion surface treatment” or
of a2 minimum of one (1) inch of “plant mix™
compacted with a seal coating asphalt treatment
under the “plant mix”.

The “double asphalt or emulsion surface treatment”
or two course surface treatments shall conform to
Burnet County Requirements for road construction.
Prime coat shall be MC-30 or its eguivalent with
“plant mix” hot mix.

A two-course “squirt-top” consisting of #4 grade
cover stone-treated with a four hundredths gallons
per square yard of hot asphalt. The second course
to be of a #5 grade cover stone treated with three
hundredths gallons per square yard hot asphalt of
AC-5 type in both cases, or variances as approved
by the Precinct Commissioner.

Rolling is required to achieve a uniform embedment
and the contractor shall broom off loose aggregate
remaining. If bleeding occurs, the contractor
shall apply sand (ag lime) or #5 grade topping
rock to the finished surface for whatever period
is required to absorb the excess asphalt.

8. Requirements for Roads and Streets.

a

UFFICIAL PUBL I RECOR
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All dead-end streets or interior cul-de-sacs shall
be provided with a property crowned and sloped
asphalt paved turnaround at the end thereof, with

diameter of not less than one hundred (100) feet
%f right of way. Diameter of paving shall be
fifty (50) feet centered in right-of-way.

| 0[43 0 Fﬁ'] In a subdivision where water 1lines or other

utilities are installed on rights-of-way, they
shall be located off and away from the readways
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(paved center portion and shoulders) and buried to
a minimum depth of 30” and within three feet of
property line. -

c After roads and streets have been dedicated to and
accepted by Burnet County so that future
maintenance responsibilities thereof become a
function under the Burnet County Commissioners
Court, the installation of any further water or
utility lines, side roads, etc., on rights-of-way
shall be prohibited unless expressly permitted in
writing by the County through its authorized
representative.

d Subdivisions which may have adjoining privately
owned properties that shall be subject to future
subdividing may provide fifty (50) feet rights-of-
way not more than one-half (3) mile apart at
feasible locations for connecting future possible
roadways with such adjacent properties. Unnatural
drainage created by such connecting roadways and
rights-of-ways shall be resolved beforehand by the
land owners concerned through drainage easements
or other lawful methods.

e Uniform traffic control signs, guard rails and
other safety features, as recommended by the
Developer’s engineering firm, should be installed
at required locations on all subdivision rights-
of-way dedicated for public use at the Developer’s
expense. Culverts and bridges shall be at least
as wide as the roadway portions (pavement and
shoulder) of the streets and roads. Bridge
abutments or other drop-offs located at the edge
of the shoulder portions of any road or street
should be indicated by installation of protective
posts or other devices equipped with reflectorized
markers.

f Rights~of-way dedicated to public use shall be
kept clear of tall weeds and brush so that
property lines, drainage ditches and other
hazardous conditions shall be readily
distinguishable. Large trees which lend natural
beautification to an area may be left in place and
a right-of-way provided so that safety on the
streets and roads is not impaired.

g Streets and roads must provide unhampered
circulation through the subdivision. Where dead-
end street is designed to be so permanently, a

OFFICIAL ,d”iPQFCORDturn around shall be provided at the closed end

BURMT'FV‘ van having an outside finished paved roadway diameter

of fifty (50) feet and a street right-of-way
1043 0108 diameter of one hundred (100) feet. Dead-end
streets may be platted where the Commissioner
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(paved center portion and shoulders) and buried to
a minimum depth of 30” and within three feet of
property line. -

After roads and streets have been dedicated to and
accepted by Burnet County so that future
maintenance responsibilities thereof become a
function under the Burnet County Commissicners
Court, the installation of any further water or
utility lines, side roads, etc., on rights-of-way
shall be prohibited unless expressly permitted in
writing by the County through its authorized
representative.

Subdivisions which may have adjoining privately
owned properties that shall be subject to future
subdividing may provide fifty (50) feet rights-of-
way not more than one-half (%) mile apart at
feasible locations for connecting future possible
roadways with such adjacent properties. Unnatural
drainage created by such connecting roadways and
rights-of-ways shall be resolved beforehand by the
land owners concerned through drainage easements
or other lawful methods.

Uniform traffic control signs, guard rails and
other safety features, as recommended by the
Developer’s engineering firm, should be installed
at required locations on all subdivision rights~
of-way dedicated for public use at the Developer’s
expense. Culverts and bridges shall be at least
as wide as the roadway portions (pavement and
shoulder) of the streets and roads. Bridge
abutments or other drop-offs located at the edge
of the shoulder portions of any road or street
should be indicated by installation of protective
posts or other devices equipped with reflectorized
markers.

Rights-of-way dedicated to public use shall be
kept clear of tall weeds and brush so that
property lines, drainage ditches and other
hazardous conditions shall be readily
distinguishable. Large trees which lend natural
beautification to an area may be left in place and
a right-of-way provided so that safety on the
streets and roads is not impaired.

Streets and roads must provide unhampered
circulation through the subdivision. Where dead-
end street is designed to be so permanently, a
turn-around shall be provided at the closed end
having an outside finished paved roadway diameter
of fifty (50) feet and a street right-of-way
diameter of one hundred (100) feet. Dead-end
streets may be platted where the Commissioner
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concerned deems it desirable and where the land
adjoins property not subdivided, in which case,
the street shall be carried to the boundaries

thereof.

h All roads and streets should intersect at a ninety
(90) degree angle.

i Where roads and streets in an adjoining

subdivision dead-end at the property line of a new
subdivision, the said roads and streets shall be
continued through the new subdivision, either in
a straight line or a curve as provided elsewhere
herein. Where no adjacent connections are
platted, the roads and streets 1in the new
subdivision must in general be the reasonable
projections of roads and streets in the adjacent
subdivided-tract. All roads and streets in new
subdivisions should be platted so that a
continuation of said roads and streets may be made
in other subdivision in the future.

C. Lots and acreage tracts in Subdivision.

1. General lLayout. The size, width, shape and orientation
of lots shall be appropriate for the area of the county
in which the subdivision is located, and for the type
of development and use contemplated, and must insure
compliance with Section 285.4 of the Standards for On-
Site Sewerage Facilities promulgated by the TNRCC under
authority of the Texas Sanitation and Health Protection
Law, Texas Revised Civil Statutes, Article 4477-1;
portions of which are set out and adopted herein:

2. Residential Lot Sizing.

a General considerations. The failure of an on~site
sewerage system may be caused by a large number of

circumstances, including inadequate soil
percolation, improper construction, design,
installation, and misuse. The single most

important factor concerning public health problems

resulting from these failure is the residential

dwelling density which is primarily a function of

lot size. The failure of a system in a highly

populated area is the fundamental cause of public

) health hazards resulting from on-site sewage
UF%?UnyQﬁﬁﬂ7ﬁﬁg?gﬁisposal. Surfacing sewage provides a medium for
BURNET ~nnt “rithe transmission of disease and the fact that many
l 0143 0 ll 0 people.are in ?he vicinity causes concern over the
spreading of disease. Sewerage systems using soil

absorption for effluent disposal are more likely

to malfunction in high ©population density
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situations because the soil available to absorb or
evaporate the effluent is limited. The failure of
an absorption system on a small lot can be
financially disastrous to the owner because the
lot may not contain sufficient room to construct
a new absorption field in a new location.

Platted subdivisions served by a public water

supply. Subdivisions of a single family dwellings
platted or created after January 1, 1988, and
served by a public water supply but utilizing
individual OSSF methods for sewage disposal, shall
provide for individual lots having surface areas
of at least one-half acre, or shall have a site-
specific sewage disposal plan submitted by a
registered professional engineer or Registered
Professional Sanitarian and approved by the

Permitting Authority or its designee. In no
instance, shall the area available for such system
be less than two times the design area. The

location of an OSSF under this paragraph shall be
in accordance with TAC 285.91 (10) of the TNRCC
Regulations.

Platted subdivisions served by individual water

systemg. In subdivisions platted or created after
January 1, 1988, for single family residences
where each lot maintains an individual water
supply well and an 0SSF, the plat shall show the
approved well location and a sanitary control
easement around the well within a 100-foot radius
in which no subsurface sewerage system may be
constructed. A watertight sewerage unit or lined
evapotranspiration bed with leak . detection
capability may be placed closer to the water well
than 100 feet, provided the minimum separation
stated in Table I of the Standards for On-Site
Sewerage Facilities of the TNRCC is not violated.
To minimize the possibility of the transmission of
waterborne diseases due to the pollution of the
water supplied for domestic use, each lot in a
subdivision shall contain not less than one acre,
or shall have site-specific planning materials
prepared by a Registered Professional Engineer or
a Registered Professional Sanitarian and approved

QFCORDby the Permitting Authority or its designee. 1In
ZfEX%qno instance shall the area available for such
"7 systems be less than two times the design area.

Approval of existing small lots or tracts.
Existing small lots or tracts, subdivided pricr to
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Januvary 1, 1988, and not conforming to the minimum
lot size requirements, may be approved for an OSSF
provided the following conditions are met:

1. Minimum separation distances in TAC 285.31
(relating to Separation/Setback Requirements)
of the TNRCC Regulations are maintained.

2. The site has been evaluated by the site
evaluator in accordance with TAC 285.30
(relating to Site Evaluations) of the TNRCC
Regulations.

Burnet County On-Site Sewage Facility Regulations. All
subdivisions shall comply with the Burnet County On-
Site Sewage Facility Regulations.

Manufactured housing communities or multi-use
residential developments served by a central sewage
collection system for on-site disposal. Manufactured
housing communities and multi-use residential
developments which are owned or controclled by an
individual and which rents or leases space may utilize
smaller lots than stated herein above provided a sewage
disposal plan addressing replacement area is submitted
to the permitting authority and approved. Developments
of this type which connect living units to a sewage
collection system for on-site disposal, must provide
planning materials for the system prepared by a
registered professional engineer or registered
sanitarian. The total anticipated sewage discharge
shall not exceed 5,000 gallons per day from the
connected homes and the O0SSF must conform to the
definition of OSSF's in TAC 285.30 of the TNRCC
Regulations.

Exemptions and variances. Requests for exemptions or
variances of any part or parts of these Standards for
the design, installation or operation of any on-site
sewerage system shall be considered on an individual
basis. The burden of proof is the responsibility of
the Registered Professional Engineer, Registered
Professional Sanitarian or other qualified individual
responsible for the design or installation of the
system under consideration. This individual must
demonstrate to the satisfaction of the TNRCC or
licensing authority, that the exemption or variance has
been requested because conditions are such that
equivalent protection of the public health and
environment can be provided by alternate means or
construction <features. Any such request must be
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accompanied by sufficient engineering or applicable
data to meet the TNRCC or licensing authority’s
satisfaction. The TNRCC shall, at the request of local
authorities, provide evaluation and comment services
for any such local authority.

18. Additional Requirements
A. Compliance.

1.

UFFICIAL PURLIC
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Plans. Three (3) complete sets of plans,
specifications and contracts covering construction of
subdivision infrastructure, in the form of plans, or
other satisfactorily written descriptions shall be
filed with Burnet County Clerk upon filing of final
plat. When required by the Commissioners Court these
plans shall show such features as roadways, 100-year
flood plain, cross-sections, and longitudinal slope for
drainage, full description of proposed pavement or
street improvement, its grade and slope, dimensions and
specifications concerning public utilities to be
installed showing proposed position on the ground when
within street right-of-way, specifications of materials
and constructions, and profile maps of all storm sewers
showing both ground surface and flow line and any other
pertinent information of similar nature.

Inspection of Improvements. The authorized
representative of Burnet County shall from time to time
inspect the construction of all utility facilities in
street right-of-way in the subdivision during the
course of construction to see that the same comply with
the plats and standards governing the same. In this
regard, free access to the subdivision shall be
accorded Burnet County’s duly authorized representative
by the subdivider, his agents and employees. Failure
of the County's representative to inspect will not
diminish the obligation of the subdivider to install
improvements in the subdivision in accordance with
plans and specifications as approved by the
Commissioners Court.

Ag-Built Plans. After all required improvements have
been completed by the owner or subdivider of the
subdivision, two sets of “as-built drawings” of all
,%e§§§ground utilities that have been constructed shall
Ebg tlled with the County Clerk within thirty (30) days
ther completion of all required improvements.

Street Improvements. All road and street improvements
shall meet the current requirements of the Subdivision

i
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Regulations. Each public street shall be marked with
name and number with permanent marking in keeping with
any acceptable plan for easy location.

5. Water Systems.

a General . All public water supply, treatment,
storage and distribution facilities shall be
furnished and installed in compliance with the
requirements of the TNRCC.

b Water Wells and Water Quality. If a sewage system

is to be installed, it must meet the requirements
of the TNRCC.

c County ILiability. The County shall not be
responsible for the quantity or quality of a
reliable water source.

6. Flood Plain and Drainage. No lot that falls within the
federally designated 100-year flood plain shall be sold
by the original developer in any subdivision unless it
is so noted by agreeing parties.

7. Changes to Road Names. Any changes to any subdivision
road name shall be in accordance with the Burnet County
Street\Road Name and Address Assignment Policy
Procedures.

8. Obstacles to Subdividing. The Owner or Owners of any

such tract of land shall provide the Commissioners
Court with proof that there are no obstacles to
subdividing, including but not 1limited to any
prohibitions of transfer of property under any lien
document.

19. oOther Provisions.

A, Construction and Maintenance Bonds
1. Construction Bonds
All construction shall be complete within 2 vears after

approval of final plat in a timely manner, and in
accordance with the terms and specifications contained

OFFICIAl ﬁ'PPEE§ @in, the developer shall file a Construction Bond,

BUP”§¥5‘ j»ﬁf, uted by a Surety Company authorized to do business
Y in 'this State, and made payable to the County Judge of
I Ol§3 O ll Eurnet County, Texas or his successors in office.
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The bond shall be equal to one hundred percent (100%)
of the estimated cost of construction of roads,
streets, street signs, underground utilities, required
drainage structures and all other construction.

The Construction Bond shall be submitted to the
Commissioner’s Court with the final plat.

The Construction bond shall remain in full force and in
effect until all the roads, streets, street signs,
underground utilities, required drainage structures and
all other construction in the subdivision have been
completed to the satisfaction of the Precinct
Commissioner, and the Construction Bond has been
released by a Court order from the Commissioner’s
Court.

In the event any or all of the streets, roads, drainage
and drainage structures, as constructed by the Owner,
fail to meet the requirements of the foregoing
specifications, and the said Owner fails or refuses to
correct the defects called to his attention in writing
by the County, the unfinished improvements shall be
completed at the cost and expense of obligee as
provided.

2. Maintenance Bond

To insure roads, streets, street signs, underground
utilities, required drainage structures and all other
construction are maintained to the satisfaction of the
precinct Commissioner, a Maintenance Bond executed by
a Surety Company authorized to do business in this
state, and made payable to the County Judge of Burnet
County, Texas or his successors in office, shall be
substituted for the Construction Bond at the time of
release of said Construction Bond.

The Maintenance Bond shall be equal to forty percent of
the estimated cost of all construction.

The conditions of the Maintenance bond shall be that

the Owner shall guarantee to maintain, to the

satisfaction of Burnet County, all of the streets,

roads, drainage structures and drainage ditches and

o REC nnels which have been constructed to specifications

aﬁ-ﬂ?j;. h construction security released by Court order from

""'tHe Commissioners Court, in a good state of repair for

f0L3 0] ]652 period of two year from the date of official release
of construction security.
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BURKET ©

Page 29




Periodic inspection of roads, streets, street signs,
underground utilities, required drainage structures and
all other construction for which maintenance security
is held, will be made by the precinct Commissioner
during the period of liability covered by the
Maintenance Bond. In the event any or all of the
roads, streets, street signs, underground utilities,
required drainage structures and all other construction
are not being maintained in a good state of repair, the
Owner will be so advised in writing and, if after a
reasonable time, he fails or refuses to repair said
items, they shall be maintained at the cost and expense
of obligee as in said orders provided.

The release of any bond shall be by order of the
Commissioner Court. To request a release the developer
who posted the bond in question shall present a written
request to release said bond.

1f substantial patching is required during the two-year
maintenance period, roads or streets must be resurfaced
with a two-course surface treatment.

3. Final Inspection

The Developer, upon completion of drainage, roads,
streets or other facilities intended for the use of the
public, or purchasers or owners of lots fronting or
adjacent there to, shall request from the County a
final inspection. The precinct Commissioner will
inspect the completed work for compliance. The
Developer will be notified in writing of any work not
found in compliance with the Subdivision Regulations.

B. Penalty for Violation.

1. The Commissioners Court of Burnet County will cause an
employee of the court, or any other person or persons
it so designates, to review periodically those deeds or
sales contracts being recorded in the County Clerk’s
office to see that any subdivision affected thereby
shall comply with requirements of these regulations and
state law.

2. If deeds, contracts of sale, transfers of title, or
other transactions do not comply with the plat

requirements as set forth in these regqulations and

&L PURLIC RE s et
%ﬁggg#m}{%%ﬂagqu%tate law, the Commissioners Court of Burnet County or

'~ ""Vits representative can so notify the party selling or
l U{l3 U ll 6 transferring title in whole or in part to comply with
¥ the said requirements.

3. In the event the notified party refuses to comply with
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said requirements, the Commissioners Court of Burnet
County <can take appropriate action to obtain
compliance.

4. A person commits an offense if the person knowingly or
intentionally violates a requirement of these
Regulations, including the Road Design and Construction
Specifications incorporated into these Regulations, the
Rules of Burnet County for On-Site Sewage Facilities
and any appendices attached to these Regulations. An
offense under this provision is a Class B misdemeancr
punishable by fine or imprisonment or both.

5. At the request of the Commissioners Court, the county
attorney may file an action in a court of competent
jurisdiction to:

a. Enjoin the violation or threatened violation of a
requirement established by or adopted by the
Commissioners Court under these Regulations; or

b. Recover damages in an amount adequate for the
County to undertake any construction or other
activity necessary to bring about compliance with
a requirement established by or adopted by the
Commissioners Court under these Regulations.

C. vVariance. The Commissioners Court may authorize a variance
from the Subdivision Regulations when, in its opinion, undue
hardship will result from requiring strict compliance. In
approving a variance, the Commissioners Court shall prescribe
only conditions that it deems necessary or desirable to the
public interest. Any person who wishes to receive a variance
shall apply to the Court with a list of, and a detailed
justification, for each variance requested. The decision of
the Court whether to grant or deny a variance 1s at its
complete discretion, and will be final.

Adopted this the 28th day of January, 2002.

OFFICIAL PUBLIC RECORD
BURNET 27 ¢ TEYAS

1063 0V 1T
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Martin McLean
Burnet County Judge

s

i

Bill Neve Buddy Feild

County Commissioner, Pct. 1 County Commissioner, Pct. 2
- / ’

Ronny Hik¥% Jaffes Oakley

County CommlsSLOner, Pct. Coyhty Commissioner, Pct. 4

ATTEST: W ?QAA(/L/

@&ET PARKER, COUNTY CLERK

UFFICIAL PuR:
BURNET 7

1043 0118
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AMENDMENT 013528
TO THE

BURNET COUNTY SUBDIVISION REGULATIONS

The Burnet County Commissioners Court adopted the following amendments to the
Burnet County Subdivision Regulations on the 24™ day of October, 2005, to-wit:

Section 17.B.6.e -Section added to read “Culverts entering county roads shall be 30° in
length with the diameter and location specified by the precinct commissioner or their designee
and shall be spaced no closer than 20° end to end. Final designation of the separation of culverts
shall be determined by the precinct commissioner or their designee. New developments fronting
or utilizing county roads for entry shall provide all materials and install at the developer’s

expense any culverts or drainage apertenances or alterations to existing drainage that are required
by the precinet commissioner or their designee.”

Section 19.A.2- Section requiring amount of maintenance bond shall be changed to “The

Maintenance Bond shall be equal to 15% (fifteen percent) of the estimated cost of all
construction.”

PASSED AND APPROVED on a unanimous vote of the Burnet County Commissioners

Court on the 24th day of October, 2005.
@

BILL NEVE

County judge Precinct # 1

w25

RUSSELL GRAETER
Precinct #2

A st 14
R et Menke”
JAMp’s OAKL / JANET PARKER
Precinct #4 Burnet County C{lgrk
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Amendment to Covenant 7, Council Creek Village Property Owner’s

Association, Inc. Deeds and Restrictions

Whereas, the duly elected governing body of the Council Creek
Village Property Owners Association, Inc., hereafter referred to as the
CCVPOA Directors, voted unanimously on Nov. 1, 2006, to hold a baliot
referendum to amend Covenant 7 of the CCVPOA Deeds and Restrictions.

Whereas, this Deeds Amendment election was duly held as per the
Legislature of the State of Texas H. B. 1631, Section 1. Title 11, Property
Code; Chapter 211, Section 211.001 through Section 211.004.

Wheresas, the specified procedure was followed, and the 373
CCVPOA property owners’ ballots were received and were counted on
December 29, 2006. And the certified results being 255 For (68. 4 %) and
118 Against (28.6 %), the referendum duly passed with an affirmative vote
that exceeded the 66 2/3 % requirement.

Therefore, as of December 29, 2006, the CCVPOA Deeds and
Restrictions Covenant 7 is amended as follows:

7. An assessment of $75.00 per lot per year shall run against each lot
in said subdivision for the maintenance of the park, roads, street
and beach area. Such assessments shall be and is hereby secured
by a lien on each lot respectively and shall be payable to the
Grantor on the 1% day of January of each year, commencing
January 1, 1969, or to such other persons, firms, corporation, or
association as Grantor may designate by instrument filed of record
in the Office of the County Clerk of Burnet County, Texas. In
cases where one owner owns more than one (1) lot, there will be
only one (1) assessment per such owner. Provided, however, that
if such owner should sell one or more of such lots to a party who
theretofore did not own property in Council Creek Village, then
said lot or lots so transferred shall thereafter be subject to the lien
provided for in Covenant 7.

SIGNED OM 22,200 F
Q Council Creek Village/P_(_)_A, Inc.
&mre [eALER

By: [o|Karr Tedder, CCVPOA President




SUBSCRIBED AND SWORN TO BEFORE ME by the said Jo
Karr Tedder, President, CCVPOA, Inc. on this 2= dayof
JBuusss 900

)
WL, LLOYD B. SHAVER JR. // / a )
H Nog/a'ry Public, State of Texas %/ £d y
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THE COUNTY OF BURNET

BURNET, TEXAS 78611

ORDER ADOPTING CHAPTER 232, SUBCHAPTER E, TEXAS LOCAL GOVERNMENT
CODE FOR THE UNINCORPORATED AREA OF BURNET COUNTY

WHEREAS, the Burnet County Commissioners Court and the citizens of Burnet
County desire to promote the health, safety, morals and general welfare for the
unincorporated area of the county, and;

WHEREAS, the Burnet County Commissioners Court and the citizens of Burnet
County desire the safe, orderly and healthful development of the unincorporated
area of the county, then;

BE IT HEREBY ORDERED, by majority vote of the Burnet County Commissioners
Court, that Chapter 232, Subchapter E of the Texas Local Government Code be
utilized by Burnet County to promote the health, safety, morals and general

welfare of the county and the safe, orderly and healthful development of the
unincorporated area of the county. So be it ordered this 11th day of January,

oS, lgo

Donna Klaeger, Burnet County .«Jdge

Attest: W)
Janet Parker, Burnet County C%WW
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BURNET COUNTY SUBDIVISION AND DEVELOPMENT REGULATIONS
ARTICLE 1. INTRODUCTION

1 Preamble and Purpose

A. These Subdivision and Development Regulations have been adopted by Order of Burnet
County Commussioners Court to provide a framework for the orderly and efficient
development of rural and suburban Burnet County

B These Subdivision Regulations have been adopted based on the following findings

I The Commussioners Court of Burnet County has the authority to regulate the
subdivision. process pursuant to Local Government Code § 232.001 et. seq_;

2. The Commuissioners Court of Burnet County has been designated by the Texas
Commussion on Environmental Quality as the authorized agent for the licensing
and regulation of on-site sewerage facilities within Burnet County and these
Regulatioris are a necessary component of such regulation;

3 The Commissioners Court of Burnet County has the authority and obligation to
exercise general control over the roads, highways, bridges and related drainage
structures and development within Burnet County;

4 The Commissioners Court of Burnet County has been granted the authority and
responsibiity under the Federal Emergency Management Act to administer
floodplain development regulations within the County and to regulate associated
development;

5. The Commissioners Court of Burnet County has considered the potential
pollution, nuisances and injury to public health that could be caused by the use of
private sewerage facilities within the County and has adopted these Regulations
to abate or prevent the potential pollution, nuisances or injury to pubhc heaith,

6. The Commissioners Court of Burnet County has the authority and obligation to
protect the public health, safety and welfare of the citizens of Burnet County;
7. These Regulations are enacted to implement the powers conveyed to counties

under the:laws of the State of Texas, including but not limited to:
Tex Transportation Code Ann, Chapter 251 (general control over all roads,
highways and bridges);

Tex. Health and Safety Code Ann, Chapter 364 (County solid waste disposal
systems);
Tex. Utilities Code Ann., Sections 181.021-.026 (regulation of gas utility lines
within county right-of-way),
Tex. Health and Safety Code Ann., Chapter-366 (authority to adopt standards for
.on-site sewerage facilities),
Tex. Health and Safety Code Ann., Chapter 365 (regulation of public highways
for litter-control), Tex. Local Gov’'t Code Ann Chapter 232 (Authority to adopt and
enforce subdivision regulations and require plat approval), Tex. Local Gov't Code
Ann. Section 242.001 (authonty to regulate subdivisions pursuant to all statutes
applicable to counties within the extraterritorial jurisdiction of municipalities), Tex
Health and Safety Code Sections 121.003 and 122.001 (authority to enforce laws
and appropniate funds necessary to protect public health), Tex. Water Code Ann
Section 16.311, et seq. (authorty to set standards for construction within
floodplain and to guide development of future development to minimize damage
caused by floods), Tex. Water Code Ann. Chapter 54 (municipal utiity districts),
Tex. Water Code Chapter 26 (Water Quality. Control), and Tex Water Code
Sections '26.171 and 26.175 (regulation of water quality by counties),

8. The Commissioners Court has considered the potential burden on landowners
and taxpayers of substandard development or poor quality road construction;
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9 These Regulations are enacted to preserve, protect and promote the health,
safety, morals or general welfare of thé county and the safe, orderly, and
healthful development of the unincorporated area of the county

The Commussioners Court of Burnet County, following public notice, investigation and

hearing, has declared and hereby declares these Regulations to be necessary and

appropriate to accomplish the purposes and goals enumerated above

NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF BURNET
TEXAS, AS FOLLOWS.

2. General Provisions

A.

5|¥ 4

(3304
L&

Short Title. This order and subsequent amendments shall be known as the “Subdivision
Regulations” of Burnet County, Texas

Jurisdiction. No person shall create a subdivision in Burnet County outside of the
corporate; imits of any municipality without complying with the provisions of this Order If
the County and a municipality enter into a written agreement under Section 242.001 of
the Local Government Code which authorizes the municipality to regulate subdivision
plats and approve related permits in the municipality’s extraterritorial jurisdiction, then the
land in the municipality’s extraterritorial jurisdiction 1s not considered to be within the
Jurisdicition ‘of the County All plats and subdivisions of any such land within the County’s
junsdiction shall conform to the rules and reguiations herein set forth.

Interpretation and Purposes. In their interpretation and application, the provisions of
this Order shall be deemed to be the minimum requirements, and whenever the
principles, standards or requirements of other orders of Burnet County, the more
restrictive order shall control.

Applicability. Platting Requirements apply when the tract of land being divided meets
the definition of a.subdivision as defined by these rules

Acceptance of Dedications. Approval of a plat by the Commissioner’s Court shall not
be deemed an acceptance of the proposed dedications, if any, shown thereon, and shall
not impose any duty upon the County concerning maintenance or improvements of any
such dedications. The Commissioners Court will determine which dedications will be
accepted for county maintenance based on interconnectivity with existing county or state
maintained roads. The enforcement of any plat-or deed restrictions 1s the responsibility of
the Subdivider and property owners in the subdivision. It is the obligation of the developer
to organize the Property/Homeowners Association for the purpose of Iinfrastructure
maintenance

Definitions. For the purpose of this Order, the terms, phrases, words, and therr
derivations used In these regulations shall have the meaning as stated in Appendix A
When not inconsistent with the context, words used In the present tense include the
future, words used in the plural nclude the singular number The word “shall” and “will”
are always mandatory, while the word “may” 1s merely permissive As used herein,
singular nouns and pronouns shall include the plural, and the masculine gender shall
include the feminine gender, where necessary for a proper understanding of these Rules
Definitions not expressly prescribed herein are to be construed in accordance with
customary usage in governmental planning and engineering practices.



4 Enforcement. In addition to any other remedy provided by law, at the request of the
Commissioner's Court, the County Attorney or other prosecuting attorney may file an action in a
court of competent jurisdiction to.

(a) enjoin the violation or threatened violation of a requirement established by, or adopted by the
commissioners court under a preceding section of this chapter; or
(b) recover damages in an amount adequate for the county to undertake any construction or

other activity necessary to bring about compliance with a requirement established by, or adopted
by the commissioner's court under a preceding section of this chapter

Pursuant to Chapter 232 005(b), an offense under these regulations 1s a Class B misdemeanor
punishable by fine or imprisonment or both.

5. Special Provisions.
A. It shall be unlawful for the Burnet County Clerk to record the Final Plat or replat, unless
and until the same shall have been approved by the Burnet County Commissioners
Court.

6. Legal Provisions.

A Conflicting Orders. If any other County Order is in conflict with this Order, the more
stringent rules will apply. Nothing will be permitted under the provisions of this Order that
1S In violation with another valid Order of the County.

B. Severability Clause. If any provision of this Order, or the application thereof to any
person or circumstance(s) is held invalid, the remainder of the Order, and the application
of such provision to other persons or circumstances, shall not be affected thereby.

7 Guarantee of Performance. No plat of any subdivision shall receive final approval unless the
subdivider has complied or provided for compliance with the policies and procedures set forth in
these regulations as they may be applicable. Until these policies and procedures have been
complied with by the subdivider and the plat approved by the Commissioners Court as herein
required, no septic system permit or development permit shall be issued by the Burnet County
Environmental Services Department as to any property in an unrecorded subdivision developed
subsequent to this Order.

8. Acceptance by Commissioners Court of Subdivision Streets built prior to April 24, 2000 for
County maintenance and Public Subdivision streets subsequent to the date of this Order.

A Main arterial roads within any subdivision established prior to April 24, 2000 must have
been dedicated to the public

B All subdvisions affected under this section must reach fifty (50%) percent or greater
occupancy and/or a constant daily minimum traffic count consistent with public safety as
determined by the Precinct Commissioner.

C Property owners, within the subdivision, or subdividers, affected by this section, shall
donate all material costs needed to improve roads to meet county specifications as a
method of acceptance of subdivision roads. County will provide labor and equipment.

D Only the marn arterial roads with a minimum 50 foot right-of-way (or an adequate nght-of-

way as deemed adequate by the commissioners court) in a subdivision will be considered
for maintenance acceptance.

6|Page



7102

Request for acceptance as county roads, must be by written petition signed by a majority
of the property owners and/or the authorized representative of the subdivision association
and/or the governmental trustees or entity.

It shall be unlawful for commissioners to maintain the streets and roads in any
subdivision, and Burnet County will not accept or maintain said street and roads in any
subdivision, unless and until such streets and roads have been constructed as specified
in these regulations or regulations in effect at the time subdivision was established and
the required utiliies and drainage facilities have been installed, and such improvements
have been accepted by order In writing by the Burnet County Commissioners Court in
open session

Exceptions to Plat Reguirement

Persons dividing property based on the following section should be aware of lot sizing
requirements based on regulations relating to the Central Texas Groundwater Conservation
District and the Burnet County Regulations for On-site Sewage Facilities.

A

3%

L

All provisions of Section 232 0015 of the Texas Local Government Code, as now in effect
or hereafter amended, are hereby incorporated by reference If a conflict exists between
these Rules and the provisions of said statute, the provisions of said statute shall control
over these Rules In accordance with Local Government Code, a subdivision plat 1s not
required if the owner of a tract of land divides the tract into two or more parts as follows*

1. the owner does not lay out a part of the tract for streets, alleys, squares, parks, or
other parts of the tract intended to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or adjacent to the streets, alleys,
squares, parks, or other parts, and

2. the land 1s to be used primarily for agricultural use, as defined by Section 1-d,
Article VNI, Texas Constitution, or for farm, ranch, widlife management, or timber
production use within the meaning of Section 1-d-1, Article VIil, Texas
Constitution.

3 If a tract described by Subsection 2 ceased to be used primarily for agricultural
use or for farm, ranch, wildlife management, or timber production use, the
platting requirements of this regulation apply.

The division of a tract of land located outside the limits of a municipality into four or fewer
parts and does not lay out a part of the tract for streets, alleys, squares, parks, or other
parts of the tract intended to be dedicated to public use or for the use of purchasers or
owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts,
and if each of the.lots is to be sold, given, or otherwise transferred to an individual who is
related to the owner within the third degree by consanguinity or affinity, as determined
under Chapter 573, Government Code If any’lot is sold, given, or otherwise transferred
to an individual who 1s not related to the owner within the third degree by consanguinity or
affinity, the platting requirements of this regulation shall apply.

The division of a tract of land located outside the imits of a municipality into two or more

parts if.
1. all of the lots of the subdivision are more than 10 acres in area; and
2 the owner does not lay out a part of the tract for streets, alleys, squares, parks, or

other parts of the tract intended to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or adjacent to. the streets, alleys,
squares, parks, or other parts
The division of ' a tract of land located outside the Iimits of a municipality into two or more
parts and does not lay out a part of the tract for streets, alleys, squares, parks, or other
parts of the tract intended to be dedicated to public use or for the use of purchasers or
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owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts
if all the lots are sold to veterans through the Veteran’s Land Board Program

The provisions of these regulations shall not apply to a subdivision of any tract of land
belonging to the state or any state agency, board, or commission or owned by the
permanent school fund or any other dedicated funds of the state unless the subdivision
lays out a part of the tract for streets, alleys, squares, parks, or other parts of the tract
intended to be dedicated to public use or for the use of purchasers or owners of lots
fronting on or adjacent to the streets, alleys, squares, parks, or other parts.

The division of a tract of land located outside the limits of a municipality into two or more
parts If.

1 the owner of the land is a political subdivision of the state; and
2. the land is situated in a floodplain; and
3 the lots are sold to adjoining landowners

The division of a tract of land located outside the limits of a municipality into two or more
parts if*

1 the owner does not lay out a part of the tract for streets, alleys, squares, parks, or
other parts of the tract intended to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or adjacent to the streets, alleys,
squares, parks, or other parts; and

2 one new part 1s to be retained by the owner, and the other new part 1s to be
transferred to another person who will further subdivide the tract subject to the
plat approval requirements of these regulations.

The division of a tract of land located outside the limits of a municipality into two or more
parts If.

1 the owner does not lay out a part of the tract for streets, alleys, squares, parks, or
other parts of the tract intended to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or adjacent to the streets, alleys,
squares, parks, or other parts; and

2. all parts are transferred to persons who owned an undivided interest in the
original tract and a plat is filed before any further development of any part of the
tract.

An Owner whose subdivision is exempt from the platting requirements of these
Regulations shall provide the following items to the Burnet County Commissioner’'s Court
for approval. Upon approval of the Burnet County Commissioner’s Court the county clerk
shall file the required material In the commissioner’s court minutes

1. A duplicate copy of the recorded conveyance instrument, with legible metes and
bounds description attached hereto;

2 A survey or sketch showing the boundaries of the Lots, adjacent roads and
adjacent property owners;

3. An executed registration form in the form promulgated by the County which shall

require the Owner to acknowledge that all Lots remain subject to the on-site
wastewater rules and development permit requirements of the County.
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CHAPTER 245 DETERMINATIONS

Expiration of Existing Permits (Dormant Projects)

Any permit that does not have an expriration date, and where no progress towards
completion of the project has occurred shall expire on the first anniversary of the date
that the Burnet County Commussioner’'s Court approved the permit.

Expiration of Existing Projects

Any project that does not have an exprration date, and where no progress towards
completion of the project has occurred shall expire on the second anniversary of the date
that the Burnet County Commissioner’s Court approved the project Progress towards the
completion of the project shall include any of the following:

1. An application for a final plat 1s submitted to the Burnet County Commissioner’s
Court

2. A good faith attempt is made to file with a regulatory agency an application for a
permit necessary to begin or continue towards completion of a project.

3 Costs have been incurred for developing the project including, without limitation,
costs associated with roadway, utility, and other infrastructure facilities designed to
serve, whole or In part, the project (but exclusive of land acquisition) in the aggregate
amount of five percent of the most recent appraised market value of the real property
on which the project Is located

4. Fiscal security 1s posted with Burnet County to ensure the performance of an
obligation required by Burnet County.

5. Utility connection fees or impact fees have been paid to a regulatory agency.

Application for Establishment of Chapter 245 Rights

(a)

(b)

The provisions of this section shall apply to any application for a subdivision permit or
project for which an applicant desires to establish rights under Chapter 245 of the Texas
Local Government Code

A subdivision application shall be submitted to the County, and shall be initially reviewed
for completeness to ensure that all required items are available for technical review
purposes The application shall state the proposed date of applicable rules for the first in
the series of permits, and the applicant shall supply documentation in support of the
request. The following items may be considered as part of the application documentation

Proof that a good-faith attempt was previously made to file with a regulatory agency
an application for a permit necessary to begin or continue towards completion of the
project,

Documentation of costs that have been incurred for developing the project including,
without limitation, costs associated with roadway, utiity, and other infrastructure
facilities designed to serve, in whole or in part, the project (but exclusive of land
acquisition) in the aggregate amount of five percent of the most recent appraised
market value of the real property on which the project is located;



(c) Documentation of fiscal security posted with a regulatory agency to ensure
performance of an obligation required by the regulatory agency; or

(d) Documentation of utility connection fees or impact fees for the project paid to a
regulatory agency.

If no portion of the land ‘'subdivided under a plat approved under these regulations is sold or
transferred before January 1 of the 51st year after the year in which the plat was approved, the
approval of the plat expires, and the owner must resubmit a plat of the subdivision for approval A
plat resubmitted for approval under this subsection is subject to the requirements prescribed by
these regulations at the time the plat 1s resubmitted

Any application not deemed complete by the County shall be rejected, and the applicant shall be
notified In writing of the missing or incomplete items within 10 working days of the initial
application. An incomplete application shall expire if the missing or incomplete items are not
provided by the applicant within 45 days of the date of initial submission of the application

The County shall not accept an application or establish rights under Chapter 245 of the Texas
Local Government Code where the application does not clearly specify land uses, densities
or intensities

Each application shall be reviewed by the Environmental Services Director or their designee in
consultation with the County Attorney Where the documentation submitted by the applicant
Is adequate to confirm a determmnation that rights exist under Chapter 245, then the
regulations in place at the time such rights vested shall be applied in the further review of the
project.

The Environmental Services Director or their designee shall either confirm or deny the application
within 45 days of the date of the initial submission of the application.

The applicant may appeal a final determination by the Environmental Services director or therr
designee under this section to the County Commissioner's Court within 30 days of the
rejection of the application decision of the Environmental Services Director or their designee

The Commissioner’'s Court may enter into a consent agreement with the applicant that is intended
to resolve a good-faith dispute concerning development rights and applicable regulations in
order to avoid the cost and uncertainty of litigation to both parties

The provisions of this section shall only apply to the specified land uses, densities and intensities set forth
in the Fair Notice documentation provided by the applicant. Any modification of the land uses, densities or
intensities shall be considered a new project subject to current County regulations

ARTICLE 2. Geheral Subdivision Requirements

A.

10

General Requirements. Any Owner who subdivides a tract of land shall.

1. Comply in all respects with these regulations; and

2. Prepare and submit to the Commissioners Court an application for approval of
the proposed Subdivision In accordance with the terms and procedures set forth
in these regulations

Filing Deadlines and Hearings. A completed Preliminary Plat and application, with two copies,
must be on file in the County Clerk’s Office thirty (30) days prior to Preliminary Plat Hearing.
Upon receipt of a completed application and plat, the hearing on the Final Plat shall be 14 days
after the Preliminary Plat Hearing but in no event shall it be over 60 days from the filing of the
completed application.

Pace
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Subdivision Approval Process. No subdivision shall be permitted until the Owner has

satisfied each of the following steps in the order indicated:

1. Filing of the Preliminary Plat and Application and any applicable fees as required
herein

2. Approval of Preliminary Plat by Commtssioners Court

3. Approval of Final Plat by Commissioners Court.

4 Filing of Final Plat of record with the County Clerk, to be recorded in the Official

Public Records of the County

Transmittal Materials. All submissions to the Commissioners Court pursuant to these
regulations, including amendments or supplemental materials, shall be filed with the
County Clerk, including the official application form to be provided by the County

Application Materials.

1. Preliminary Plat. Each application for Preliminary Plat shall be filed as herein
directed and include the following

a Three 18" x 24" black line copies of the Preliminary Plat;

b. the application fee,

C A tax certificate showing all taxes currently due with respect to the
Original Tract have been paid,

d. A completed application in the currerit form promulgated by the County,

e All other documents or reports required pursuant to these regulations
and any associated bonds

f. Any requests for variances to these regulations shall be made in writing

and submitted with the application The request shall state all reasons
for such request for a variance.

2 Recorded Plat. Upon approval by the Burnet County Commissioner's Court,
three 18" x 24" black line copies of the Final Plat along with an original, current
tax certificate shall be presented to the County Clerk for recording as the Record
Plat All writing and drawings on the Record Plat must be large enough to be
easlly legible An electronic copy of the plat shall be submitted to the 911
coordinator. The electronic copy of the plat shall be drawn at Texas Central State
Plain Grid NAD 83’ and scaled to surface values based on the origination
x,¥,z=0,0,0. The scale factor used shall be clearly marked on the face of the plat
An electronic copy of the plat shall be presented to Burnet County at Texas
Central ‘State Plane Grid and at surface values. All rights-of-way and easements
shall be based on surface values

Application Review Periods.

1. If a person submits a plat application to the Commissioners Court that does not
include -all of the documentation or other information required herein, the
Commlssmners Court or the Environmental Services Department shall, not later
than the 10" business day after the date the Commussioners Court receives the
application, notify the applicant of the missing documentation.

2. An apphcation i1s considered complete when all documentation or other
information required herein Is received.
3. The Commissioners Court shall take final actlon on a plat application, including

the resolution of all appeals, not later than the 60" day after the date a completed
plat application is received by the Commissioners Court



4. The-60 daytime period for approval may be extended as follows.

a. for a reasonable penod, If agreed to in writing by the applicant and approved
by the commissioners court or the court's designee,

b. may be extended 60 additional days if Chapter 2007, Government Code,
requires the county to perform a takings impact assessment in connection with a
plat application, and

c. applies only to a decision wholly within the control of the commissioner’s court
or the court's designee.

5 The Commussioner’s Court may refuse to approve a plat for recordation based on
the provisions in the Texas Local Government Code Section 232.0033. If the
Commissioners Court or the Environmental Services Department disapproves a
plat application, the applicant shall be given a complete list of the reasons for the
disapproval by certified return receipt mail

H Fee. The County may impose an application fee and inspection fee as set forth in
Appendix C to cover the cost of the County's processing of the application and inspection
of street, road, and drainage improvements described by the plat. The fee may vary
based on thé number of proposed Iots in the subdivision, the acreage described by the
plat, the type or extent of proposed street and drainage improvements, or any other
reasonable cniteria as determined by the County Commissioners Court Thé owner of the
tract to be subdivided must pay the fee at the time of the submission of an application
before the County conducts a review of the plat The application shall be deemed
incomplete if the fee 1s not paid at the time of submuttal.

I Subdivisions within the ETJ of a Municipality. The Plat must indicate whether the
land covered by the plat or replat I1s in the extraterritorial jurisdiction of a municipality. If
so, it must be approved by the appropriate municipal authorities prior to being filed as
determined by any written agreement entered into by the County and municipality under
Section 242 001 of the Local Government Code if the: agreement adthorizes the
municipality to regulate subdivision plats and approve related permits in the municipality’s
extraterritorial jurisdiction The County Clerk shall require written proof of exemption from
a municipahty to be filed with the Record Plat In the event the land is subject to both
municipal 'subdivision regulations and these regulations, then the stricter standard shall
apply and may be enforced by either the city or the County or both

J Wastewater and Development Permits. The County shall not 1ssue an On-Site Sewage
Facility or development permit, if any, on any parcel of land unless that property Is in
comphance with all the requirements of these Regulations and the Burnet County Rules of
On-Site Sewage Facilities.

K. Privately Maintained Roads/Streets. If a street or road in a subdivision Is to be privately
maintained the following criteria must be satisfied
(a) The roads must be constructed to the same standards as required for County roads
(b) The following note shall be conspicuously displayed on the plat
“By filing this Plat [Owner], and all future owners of property within this subdivision, by
purchasing such property acknowledge and agree that the County shall have no obligation
whatsoever to repair or accept maintenance of the roads in this subdivision.”
(c) Restrictive covenants establishing a homeowners association, whose purpose shall be,
but not limited to, the maintenance and repair of roads in the subdivision shall be filed in the
Official Public Records of Burnet County concurrently with the recording of the Plat

Preliminary Plat.

A Shall submit a preliminary plat to Commissioners Court. To secure the review and
approval of a proposed subdivision by the Commissioners Court, the subdivider shall
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submit a preliminary plat and a completed subdivision application, as promulgated on the
form on file with the County, to the court prior to making any street and road
improvements or Iinstallation of utilites within any roadway A copy of the Preliminary
Plat shall be filed (but not recorded) with the County Clerk’s office thirty (30) days prior to
the hearing to consider preliminary plat. ©On approval of said preliminary plat the
subdivider may proceed with the preparation of a final plat and such other plans and
documents required by this Regulation

B. The plat shall be prepared by a licensed engineer or licensed land surveyor, registered to
practice In the State of Texas, in accordance with these regulations and should depict the
entire layout showing layouts of street blocks and drainage for subdivision. Where the
proposed subdivision constitutes a unit of a larger tract owned by the subdivider which is
intended to be subsequently subdivided as additional units of the same subdivision, the
subdivision plat should be accompanied by a layout of the entire area showing the
tentative layout of streets, blocks, drainage for such use. The overali layout, If approved
by the Commissioners Court, shall be attached to and filed with a copy of the approved
subdivision plat in the permanent files of Burnet County

C The preliminary plat shall provide the following information-
(1) Legal description The legal description of the land to be subdivided shall be
sufficient for the requirements of title examination, including the current deed.

(2) Statement of conformance or list of variances. The statement of conformance
shall declare that the preliminary plat (including its supporting information) conforms to these
Rules (including the associated Appendices) or shall list the instances in which it does not comply
with these Rules, the reason for each such non-compliance, and 'whether a variance I1s requested

(3) Location Map A location map or sketch at a scale of not more than four
thousand (4,000) feet to one (1) inch shall show the proposed subdivision, existing adjacent
subdivisions, school district lines, and roads in the vicinity

(4) Vicinity Map A vicinity sketch or map at approximately one (1) inch = four
hundred (400) feet scale shall show existing subdivisions, streets, easements, nght-of-way, parks
and public facilities, tracts of acreage Iin the vicinity, the general drainage plan and ultimate
destination of water, and possible storm sewer, water, gas, électric, and sanitary sewer
connections by arrows

(5) Location with respect to any municipal ETJ line. A statement indicating whether
any part of the proposed subdivision lies within any extraterritorial junisdiction of a municipality
(under Texas Local Govt. Code §§ 42 021 or 212 001) shall be provided. If an ETJ line traverses
the subdivision, it shall be delineated and identified upon the preliminary plat

(6) Map of earlier plat If the subdivision is part of a previously filed subdivision plat,
a map shall be provided showing the portion of the earlier-filed plat that 1s owned by the applicant
and included in the preliminary plat

(7) Restrictive covenant. Any restrictive covenants proposed to be imposed for the
subdivision should be attached for reference. It should be noted whether these are existing or
proposed and If propoesed, at what time they will be recorded, prior to or concurrently with the
recording of the final plat.
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(8) Certification by the owner of conformance or submittal for review The owner
shall certify that the preliminary plat has been reviewed and conforms to the requirements of the
Lower Colorado River Authority, Texas Commission on Environmental Quality, municipal utility
districts, 911 addressing, school district, the gas, electricity, water, telephone, and television
cable companies, irrigation, ground water, or water control and improvement districts and the
U S Post Office, or that the agencies mentioned in the preceding paragraph were given at least
ten (10) working days to review the proposed preliminary plat. This certification shall be In letter
form and shall inciude the name, title, address, and telephone number of the person to whom the
applicant delivered the preliminary plat for review.

(9) The preliminary plat shall include the name, address, and telephone number of
the record owner(s) of lands being subdivided, and of the engineer, the surveyor, and any other
persons responsible for the preparation of the data and information being submitted

(10)  The preliminary plat shall include the subdivision name, which shall not duplicate the
spelling or the pronunciation of any existing subdivision in the County.

(11)  The preliminary plat shall delineate and define the boundary of the subdivision by metes
and bounds sufficiently for the requirements of title examination Subdivision boundaries shall be
indicated by a heavy line at least one sixteenth (1/16) inch wide. The total acreage in the
subdivision shall be noted.

(12) The preliminary plat shall locate the subdivision with respect to an original corner of an
original survey of which it is a part.

(13) The preliminary plat shall show the primary control points or description used to establish the
subdivision. The description, location, and tie to such control points, including all dimensions,
angles, bearings, block numbers, and summary data, shall be noted.

(14) The preliminary plat shall note the existing conditions within or iImmediately adjacent to the
subdivision, including the location, dmension, name, and description of each existing or recorded
street, alley, reservation, easement, or other public rights-of-way or visible private encumbrance
upon the land within or adjacent to the subdivision, intersecting or contiguous with its boundaries,
or forming such boundaries (include the name of the subdivisions in which a street, alley, etc is
located), location, dimension, description, and flow line of any existing watercourses, drainage
structures, or Irngation structures within the subdivision or within one hundred and fifty feet (150
feet) of the boundary of the subdivision; location, dimension, description, and name of all existing
or recorded lots and blocks, parks, public areas, or permanent structures within the subdivision or
contiguous with the subdivision, and, location, dimension, description, and name of all existing
water, sewer, electric, gas, telephone, television cable, irnigation or other utilities

(15)  The preliminary plat shall show the adjoining property owners' names and references to
the deeds under which they hold ownership, or if the adjoining property is within a recorded
subdivision, state the subdivision's name and provide the reference for where its plat I1s recorded
in the Official Public Records of Burnet County.

(16) The preliminary plat shall note the date of preparation, date of survey, the scale of the
plat, and North arrow

(17) The preliminary plat shall include topographic information, including contour lines for every
ten vertical foot The information shali include the flow lines of existing gutters and drainage ways
It shall be sufficiently detalled to determine the existing drainage to and from the proposed
subdivision and to determine the adequacy of the proposed drainage plan Elevations shall be
based on published U S.C & G. S datum and the benchmark used shall be noted on the plat.
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(18)  The preliminary plat shall provide a general plan for storm water drainage to efficiently
manage the flow of storm water in the subdivision and coordinate the subdivision drainage with
the general storm drainage pattern for the area. Post development runoff shall not exceed pre-
development runoff based on a 100 year event

(19)  The preliminary plat shall show the approximate location, dimensions, and description of
all proposed street nghts-of-way, alleys, drainage structures, parks, squares, other public areas,
reservations, easements, other rights-of-way, blocks, lots (lettered or numbered consecutively),
permanent survey monuments, and other sites within the subdivision. The proposed width of
each proposed street shall be-measured at right angles, or radially where curved.

(20)  The preliminary plat shall show the name of the proposed subdivision or any of the
physical features (such as streets, parks, etc ). The name of a proposed street shall conform to
the name of an existing street of which it may become an extension but otherwise shall not
duplicate or conflict with the recognized name of any other street located in the area subject to
these Rules. Street and subdivision names will be coordinated through the 911 coordinator to
ensure no duplication of street names. This coordination with 911 1s the responsibility of the
developer The street names must not be so similar in spelling or in pronunciation to the names
of any similar features in Burnet County or in any incorporated city therein, as to cause confusion.

(21)  The preliminary plat shall show building setback lines (front, side, and rear)

(22)  The preliminary plat shall show the net area contained within each lot or tract to the
nearest one tenth (1/10) of an acre.

(23)  The preliminary plat shall show the limits of any flood hazard areas as indicated by the
respective Burnet County Flood Insurance Rate Map(s) and the proposed finished floor elevation
of any building within these flood hazard limits.

THE FOLLOWING APPLY TO PROPOSED SUBDIVSIONS UTILIZING CENTRALIZED
WATER AND/OR WASTEWATER:

(24) The preliminary plat shall include or have attached a document containing a description
in English of the water and sewer facilities and roadways and easements dedicated for the
provision of water and sewer facilities that will be constructed or Installed to service the
subdivision and a statement specifying the date by which the facilities will be fully operational.

(25)  The preliminary plat shall have attached a document prepared by an engineer registered
to practice in the State of Texas certifying that the water and sewer facilities proposed are In
compliance with the model rules adopted under Section 16 343, Water Code, and a certified
estimate of the cost to install water and sewer service facilities.

(26)  The preliminary plat shall have attached a certified letter from a water utility provider that
water Is available to the proposed subdivision sufficient in quality and quantity to meet the
minimum state standards required by Section 16 343, Water Code, and that water of that quality
and quantity will be made available to the point of delivery to all lots In the subdivision.

(27)  The preliminary plat shall have attached a certified letter from a sewer utility provider that
sewage treatment facilities meet minimum state standards to fulfill the wastewater requirements
of the subdivision or furnish certification by the Burnet County Environmental Services
Department indicating that the lots in the subdivision can be adequately and legally served by
septic systems as provided under Chapter 366, Health and Safety Code.

(28)  The preliminary plat shall have attached a design for roads that meet or exceed the

minimum standards as adopted by the county and contained herein and provide adequate
drainage meeting standard engineering practices.
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(29)  The preliminary plat shall have attached certification that electrical connections and gas
connections, If available, will meet minimum state standards.

E Designation of subdivision as public or private. The plat shall show the designation
of the proposed subdivision improvements as public or private

H. Flood Plain and Drainage Information.

1 Each preliminary plat shall include base flood elevation data
All subdivision proposals shall have adequate drainage provided to reduce-
exposure to flood hazards.

3 All subdivision proposals shall have public utilities and facilittes such as sewer,
gas, electrical and water systems located and constructed to mimimize or
eliminate flood damage.

4 All subdivision plats shall have the flood hazard area as indicated on the
respective flood insurance rate map(s) clearly delineated on the plat and where
appropriate, each lot shall be shaped and sized so as to provide adequate
building space.

5. The developer, builder, seller or agent shall inform in writing, each prospective
buyer of subdivision lots located in flood hazard areas that such property 1s in an
identified flood hazard area and that a Development Permit will be required
before a structure can be placed on the property

I Water, Wastewater and Utilities Information. The following information must be
provided to the Court

1 Designation of the entity supplying electric, phone and gas utilities or a statement
that such utilities are not available.

2. The location of all proposed utility easements and/or infrastructure, including
water well sanitary easements, if applicable.

3. Designation of the water and sewer utility provider and the source of the water

Intended to serve each Lot within the subdivided area or, if the source of water Is
underground well(s), complhance with the Central Texas Groundwater
Conservation District regulations

4 Certification that all Lots have been designed in compliance with the Rules of
Burnet County for On-Site Sewage Facilities.

J Proof of Ownership. The Developer shall provide proof of ownership

K County Liability. The Preliminary and the Final Plat shall contain the following two
provisions. “The County shall not be responsible for the quantity or quality of a reliable
water source”, and for plats which propose private roads, the plat shall state the
following: “The County shall not accept all or a portion of the roads in this subdivision for
maintenance.”

12 Final and Record Plat. Upon approval of the Preliminary Plat, the Subdivider shall revise the
plat in accordance with the requirements and recommendations of the Commissioners Court and
shall cause to be prepared a Final Plat of the proposed subdivision for consideration pursuant to
these regulations. The hearing for final plat approval shall be at least fourteen (14) days after
Preliminary Plat hearing.
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13. Approval by Commissioners Court if the above has been:adhered plus:

A

1

All roads must meet County specifications and standards in the regulations under
design standards

Drainage appurtenances have been inspected by the precinct commissioner or
their designee for compliance to the drainage plans provided by the developer.
a.Bonding for the proper construction of all roads, streets, drainage and
infrastructure (to include water and/or wastewater) requirements Bond amount
to be determined by a licensed professional engineers statement of cost and is
not to exceed the estimated cost of constructing roads, streets, drainage and
infrastructure requirements.

Lot and block monumentation to be set by a registered professional surveyor
before recordation of the plat

Requirements. The County Commissioners Court may approve a public subdivision
when the following requirements are present

1

2.

A plat as required herein is presented for approval

A plan and time frame for the development of the streets and roads Is presented

for approval setting forth

a Design standards for streets and roads;

b. Designs for drainage and a complete comprehensive drainage study
pursuant to 30 TAC 285 4(c),

¢. Widths of streets, roads and right-of-way;

d Surface treatment of streets and roads.

The plan must be prepared by a registered engineer or surveyor

Revision of Subdivision Plats (REPLATS)

A
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Requirements:

o

Letter of application to Commissioner’'s Court requesting the revision

Notice to be published by the applicant as herein specified

Cost of publication to be paid by applicant.

Letter from the applicant stating the revision is not In violation of existing deed
restrictions to Commissioners Court.

Letter from Property Owners Association President stating they have no
objection to the revision or replat.

If no Property Owners Association, a notice to each lot owner at his address on
said tract by certified mal or regular mail, return receipt requested, and
presented to the Commissioner’s Court at the time of presentation of application.
Persons replatting property within the service area of a water or sewer utility
provider shall have the written consent of the provider

Application. A person who owns subdivided land that is subject to this order may apply
in writing to the Commissioners Court of the county for permission to revise the
subdivision plat that has been filed for record with the County Clerk.



C. Notice.

1. After the application 1s filed with the Commissioners Court, the Court shall require
a notice by the applicant to be printed in a newspaper of general circulation in the
county. The notice must include a statement of the time and place at which the
Commissioners Court will meet to consider the application and to hear protests to
the revision of the subdivision plat

2. The notice must be published at least three times within the period beginning on
the 30th day and ending on the 7th day before the date of the meeting. All cost
of publication shall be paid by the applicant.

3. If all or part of the subdivided tract has been sold to non-developer owners,
notice shall also be given to each owner, at his address on said tract, by certified
mail or registered mail; return receipt requested.

D Hearing. The Commissioners Court, during a regular meeting of the court, shall adopt
an order permitting the person to revise the subdivision plat if it Is shown to the court:

1. That the revision will not interfere with the established rights of any owner of a
part of the subdivided land,

2. If the revision interferes with the rights of an owner of a part of the subdivided
land, the owner has agreed to the revision,

3 That the revision is not a violation of any existing deed restriction(s); or

4 That the applicant has complied with Section 232.009, Texas Local Government
Code.

E Filing. If the Commissioners Court permits a person to revise a subdivision plat, the

person shall make the revision by filing for record with the County Clerk a revised plat or
part of a plat showing the changes made to the original plat

CANCELLATION OF SUBDIVISIONS

An application may be submitted. to the County to request the cancellation of a subdivision and
shall be processed according to the provisions stated below. All fees must be paid and accompany the
application

DIVISION 1. ALL PLATTED SUBDIVISIONS

A A person owning real property that has been subdivided in this County into lots and
blocks or into small subdivisions may apply to the County Commissieners Court for permission to cancel
all or part of the subdivision, including a dedicated easement or roadway, to reestablish the property as
acreage tracts: as it existed before the subdivision If, on the application, it 1s shown that the cancellation
of all or part of the subdivision does not interfere with the established nghts of any purchaser who owns
any part of the subdvision, ‘or it 1s shown that the purchaser agrees to the cancellation, the County
Commussioners Court by order shall authorize the Owner of the subdivision to file an instrument canceling
the subdivision In whole or In part. The instrument must describe the subdivision or the part of it that 1s
cancelled. The County Commissioners Court shall enter the Order In its Minutes. After the cancellation
instrument is filed and recorded in the Official Public Records of the County, the Burnet County Chief
Appraisor shall assess the property as if it had never been subdivided

B. The County Commissioners Court shall publish notice of an application for cancellation.
The notice must be published in a newspaper, published in the English language, in the County for at
least three weeks before the date on which action 1s taken on the application. The County Commissioners
Court shall take action on an application at a regular term. The published notice must direct any person
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who is interested In the property and who wishes to protest the proposed canceliation to appear at the
time specified in the notice.

C. If delinquent taxes: are owed on the subdivided tract for any preceding year, and if the
application to cancel the subdivision I1s granted as provided by this Division, the Owner of the tract may
pay the delinquent taxes on an acreage basis as if the tract had not been subdivided For the purpose of
assessing the tract for a preceding year, the Burnet County Chief Appraisor shall back assess the tract on
an acreage basis

D On application for cancellation of a subdivision or any phase or identifiable part of a
subdivision, including a dedicated easement or roadway, by the owners of seventy-five (75) percent of the
property included in the subdivision, phase, or identifiable part, the County Commissioners Court by
Order shall authorize the cancellation in the manner and after notice as provided for herein. However, If
the Owners of at least ten (10) percent of the property affected by the proposed cancellation file written
objections to the cancellation with the County Commuissioners Court, the grant of an order of cancellation
1s at the discretion of the County Commissioners Court

E. To maintain an action to enjoin the cancellation or closing of a roadway or easement In a
subdivision, a person must own a lot or part of the subdivision that:

(1) abuts directly on the part of the roadway or easement to be canceled or closed; or

(2) 1s connected by the part of the roadway or easement to be canceled or closed, by the most
direct feasible route, to (1) the nearest remaining public highway, county road, or access road to the
public highway or county road; or (2) any un-canceled common amenity of the subdivision.

F. A person who appears before the County Commissioners Court to protest the
cancellation of all or part of a subdivision may maintain an action for damages against the person
applying for the cancellation and may recover as damages an amount not to exceed the amount of the
person's onginal purchase price for property in the canceled subdivision or part of the subdivision The
person must bring the action within one year after the date of the entry of the County Commisstoners
Court Order granting the cancellation.

G The County Commissioners Court may deny a cancellation under this section If the
County Commissioners Court determines the cancellation will prevent the proposed interconnection of
infrastructure to pending or existing development.

ARTICLE 3. Design Standards and Requirements
A. General Design Principles and Objectives

1 Conformity with the General Plan. All subdivisions shall conform to a general plan for orderly and
unified development of streets, utilities within roadways and public land facilities, as well as other
provisions of this and other present regulations and codes

2 Standards for Site Improvements. All roads and streets, alleys, utility installations and other site
improvements required to be installed by the subdivider under the provisions of these regulations shall
conform to the requirements of this Section and to the then current policies, specifications, and
regulations of Burnet County, or other approved agencies responsible for design, construction methods
and standards, payment, refunds, credits, and other financial arrangements
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B. Construction and Specifications of Roads and Drainage

1. General. The specifications for construction of roads and streets are based on the requirement that a
flexible base with an asphalt pavement will be constructed The materials, design, specification and
procedure shall conform to those of the County for similar construction This also applies if a concrete
pavement is used instead of the flexible base with asphalt pavement. Base material used for roads or
streets shall conform to the requirements of Burnet County or the following: argillaceous limestone,
calcareous, or calcareous clay particles, with or without stone, conglomerate, gravel, sand or other
granular materials obtained from sources approved by the Commissioners Court The base material shall
conform to Texas Department of Transportation Standard (TxDot) for base material reference item 247,
type D, grade 4, or as approved by the precinct commissioner.

2 Base Material. The base material shall meet the following minimum requirements and must be
Inspected and approved, in writing, by the Precinct Commissioner concerned or other person designated
by the Commissioners Court:

a. A maximum of zero percent (0%) retained on an inch and a quarter (1 1/4") screen

b. Between eight percent (8%) and thirty percent (30%) retained on a seven-eights (7/8”) screen.
Between thirty percent (30%) and sixty percent (60%) on a three-eights (3/8”)screen. Between forty-five
percent (45%) and seventy percent (70%) on a #4 mesh sieve and between seventy percent (70%) and
eighty-five percent (85%) on a #40 mesh sieve

c. A plasticity index not to exceed twelve (12).
d. Liquid imit not to exceed 30.

3. Subgrade and Base The preparation of the subgrade shall follow good engineering practices The
subgrade may be prepared and allowed to reach a Proctor Density of ninety percent (90%}) through
natural cycles of consoelidation or may be rolled and watered where placement of the base material 1s to
be done immediately Testing shall be done at five hundred foot (500°) intervals or as required by the
respective precinct commissioner, with a minimum of two (2) tests, or wherever there 1s a change in the
subgrade material The subgrade must be inspected and approved by the Precinct Commissioner
concerned or other pérson designated by the Commissioners Court, in writing, prior to any application of
base. The grade base matenal must be evenly applied to a maximum depth of 8 inches uncompacted. A
Proctor Density of ninety-five percent (95%) shall be derived using standard construction procedures with
testing done at fifteen hundred foot (1500’) intervals, with a minimum of two (2) tests Proctor Density test
results must be presented to the Precinct Commissioner concerned or other designated person, and all
preparatory work must be inspected and approved, in writing by the Precinct Commissioner or other
designated person before any topping may be done. Base must be to state specifications (ile TxDot item
247, grade 4, type D) or as approved by the precinct commissioner.

4 Wdth of Right-of-Ways

a Streets or roads within such subdivision shall have a width of not less than 50 feet nor maore than 100
feet. These widths shall be derived from schedule 2 (Road Standards) of these regulations.

b. The shoulder-to-shoulder width on collectors or on main arteries within the right-of-way shall not be
less than 32 feet nor more than 56 feet Any street or road utilizing sheet flow drainage shall have a
shoulder to shoulder width extending 4 feet beyond the edge of the pavement or ribbon curb on either
side.
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¢ The shoulder-to-shoulder width.on all other streets or roads within such subdivision within the right-of-
way shall not be less than 25 feet ner more than 35 feet.

d Width of alleys shall not be less than twenty (20) feet.

5 Width of County Road. A proposed subdivision that enjoins or encompasses an existing or proposed
public street, that does not conform to minimum right-of-way requirements of these regulations, shall
provide for the dedication of additional, nght-of-way along the side of said street from the center of the
existing public road to establish at least one-half of the required right of way so that the minimum right-of
way required by these regulations can be established, being defined herein as fifty (50') feet.

6 Drainage, Minimum Grades, Retards, Headwalls, etc

a All drainage requirements must comply with the Lower Colorado River Authority’s Upper Highland
Lakes Watershed Order where applicable Generally it is desired that surface drainage from private
property to be taken to roads and streets, or drainage courses as quickly as possible, but the practice of
using roads and streets as major drainage courses is prohibited. Minimum grades of roads and streets
shall be three-tenths of one pércent All drains, drainage structures and appurtenances shall be designed
by a registered professional engineer Drainage calculations shall be made using the Rational Method
(HEQ-HMS and HEQ-RAS are acceptable for larger acreages) for determining storm water runoff and
Manning’s Equation for ditch and pipe capacities. All data and calculations shall be presented with the
preliminary plat.

b All roads and streets shali try to accommodate drainage using sheet flow. Where this i1s not possible,
roads and streets shall have ditches which are a minimum depth of 12" below the shoulder of the
subgrade Greater depths shall be provided as required to accommodate greater flows Concrete or rock
retards shall be installed in ditch lines in areas where needed. Drainage structures of a permanent type
shall be provided at crossings of drainage courses with roads and streets where needed in order that a
minimum of inconvenience and hazard to the traveling public will occur, and in order to maximize
drainage to and excessive mainténance of public property Such drainage structures shall have a
minimum of 40 feet clear roadway Type, size, and length of drainage conforms to standard engineering
practices.

c. All roadways crossing streams or roadways subject to flooding must be rip-rapped and/or have
concrete headwalls on both sides

d Open channels and ditches shall be constructed to proper cross section, grade and alignment so as to
function properly and without permitting destructive velocities. Grades exceeding six percent (6%) may,
as determined by the respective precinct commissioner, require concrete chutes and/or flow restrictive
devices.

7 Surface Treatment.

a Where road or street sections without curbs are constructed, the flexible base shall comply with
schedule 2 of these regulations. The pavement shall be at least twenty (20°) feet wide of a “double
asphalt or emulsion surface treatment” or of a minimum of one and one-half (1 2") inch of “plant mix"
compacted with a seal coating asphalt treatment under the “plant mix”.

b. The “double asphalt or emulsion surface treatment” or two course surface treatments shall conform to
the following:

1. Prime coat shall be MC-30 or its equivalent with “plant mix” hot mix.
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2 A two-course “squirt-top” consisting of #4 grade cover stone-treated with a thirty-five hundredths (:35)
gallons per square yard of hot asphalt The second course to be of a #5 grade cover stone treated with
twenty-eight hundredths (.28) gallons per square yard hot asphalt of AC-5 type in both cases, or
variances as approved by the Precinct Commissioner

3. Rolling is required to achieve a uniform embedment and the contractor shall broom off loose aggregate
remaining If bleeding occurs, the contractor shall apply sand (ag lime) or #5 grade topping rock to the
finished surface for whatever period 1s required to absorb the excess asphalt

4 Concrete pavement shall have a minimum thickness of 6” and a minimum compressive strength of
3000 ps! (pounds per square inch) at 28 days Design plans for concrete paving must be submitted by a
registered professional engineer and reviewed by the county and approval given in writing before
construction may begin

8 Requirements for Roads and Streets.

a. All dead-end streets or interior cul-de-sacs shall be provided with a properly crowned and sloped
asphalt paved turnaround at the end thereof, with a diameter of not less than one hundred twenty-five
(125) feet of right of way. Diameter of paving shall be sixty-two and one half (62 5) feet centered in nght-
of-way Hammerhead type turnarounds will be considered on an as required basis and shall be
considered as a variance

b. In a subdivision where water lines or other utilities are installed on rights-of-way, they shall be located
off and away from the roadways {paved center portion and shoulders) and buried to a mmimum depth of
30" and within three feet of property line

¢ The installation of any water or-utility lines, side roads, culverts, curb cuts, driveways, etc. on county
right of way shall be prohibited unless expressly permitted in writing by the county commissioner.

d. Subdivisions which may have adjoining privately owned properties that shall be subject to future
subdividing may provide fifty (50) feet nghts-of-way not more than one-half {/42) mile apart at feasible
locations for connecting future possible roadways with such adjacent properties. Unnatural drainage
created by such connecting roadways and rights-of-ways shall be resolved beforehand by the land
owners concerned through drainage easements or other lawful methods

e Uniform traffic control signs, guard rails and other safety features, as recommended by the Developer’s
engineenng firm or the Precinct Commissioner or his designee, should be installed at required locations
on all subdivision rights-of-way dedicated for public use at the Developer’s expense Culverts and bridges
shall be at least as wide as the roadway portions (pavement and shoulder) of the streets and roads
Bridge abutments or other drop-offs located at the edge of the shoulder portions of any road or street
should be indicated by installation of protective posts or other devices equipped with reflectorized
markers.

f. Rights-of-way dedicated to public.use shall be kept clear of tall weeds and brush so that property lines,
drainage ditches and other hazardous conditions shall be readily distinguishable. Large trees which lend
natural beautification to an area may be left in place and a right-of-way provided so that safety on the
streets and roads i1s not impaired.

g Streets and roads must provide unhampered circulation through the subdivision. Where dead-end
streets are designed to be so permanently, a turn-around shall be provided at the closed end having an
outside finished paved roadway diameter of sixty-two and one half (62.5) feet and a street nght-of-way
diameter of one hundred twenty-five (125) feet Dead-end streets may be platted where the
Commuissioner concerned deems It desirable and where the land adjoins property not subdivided, In
which case, the street shall be carried to the boundaries thereof.
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h. All roads and streets should intersect at a ninety (90) degree angle or within the designated limits of
Schedule 2 (Road Standards) of'this order.

i Where roads and streets in an adjoining subdivision dead-end at the property line of a new subdivision,
the said roads and streets shall be continued through the new subdivision, either in a straight line or a
curve as provided elsewhere herein Where no adjacent connections are platted, the roads and streets in
the new subdivision must In general be the reasonable projections of roads and streets in the adjacent
subdivided-tract. All roads and streets in new subdivisions should be platted so that a continuation of said
roads and streets may be made in other subdivision in the future

C. Lots and acreage tracts in Subdivision pursuant to Chapter 285, Texas Administrative Code, relating to
On-site Sewage Systems. (Proposed developments situated wholly or partially within the Lower Colorado
River Authority (LCRA) Water Quality Zone should refer to the LCRA On-site Sewage Facility
requirements for lot sizing.)

1 General Layout The size, width, shape and orientation of lots shall be appropriate for the area of the
county in which the subdivision Is located, and for the type of development and use contemplated, and
must insure compliance with Section 285.4 of the Standards for On-Site Sewerage Facilities promulgated
by the TCEQ under authority of the Texas Sanitation and Health Protection Law, Texas Revised Civil
Statutes, Article 4477-1, portions of which are set out and adopted herein

2 Residential Lot Sizing.

a General considerations The fallure of an on-site sewerage system may be caused by a large number
of circumstances, including inadequate-soll percolation, iImproper construction, design, installation, and
misuse. The single most important factor concerning public health problems resulting from these failures
is the residential dwelling density which is primarily a function of lot size The failure of a system in a
highly populated area is the fundamental cause of public health hazards resulting from on-site sewage
disposal. Surfacing sewage provides a medium for the transmission of disease and the fact that many
people are In the vicinity causes concern over the spreading of disease. Sewerage systems using soll
absorption for effluent disposal are mare likely to malfunction in hugh population density situations
because the soil available to absorb or evaporate the effluent 1s Imited The failure of an absorption
system on a small lot can be financially disastrous to the owner because the'lot may not contain sufficient
room to construct a new absorption field in a new location

b. Platted subdivisions served by a public water supply. Subdivisions of a single family dwellings platted
or created after January 1, 1988, and served by a public water supply but utilizing individual OSSF
methods for sewage disposal, shall provide for individual lots having surface areas of at least one-half
acre, or shall have a site-specific sewage disposal plan submitted by a registered professional engineer
or Registered Professional Sanitarian and approved by the Permitting Authority or its designee. In no
instance, shall the area available for stich system be less than two times the design area. The location of
an OSSF under this paragraph shall be in accordance with TAC 285.91 (10) of the TCEQ Regulations.

¢ Platted subdivisions served by individual water systems In subdivisions platted or created after
January 1, 1988, for single family residences where each lot maintains an individual water supply well
and an OSSF, the plat shall show the approved well location and a sanitary control easement around the
well within a 100-foot radius in which no'subsurface-sewerage system may be constructed. A watertight
sewerage unit or ined evapotranspiration bed with leak detection capability may be placed closer to the
water well than 100 feet, provided the minimum separation stated in Table | of the Standards for On-Site
Sewerage Facilities ofthe TCEQ'is not violated. To minimize the possibility of the transmission of
waterborne diseases due to the pollution of the water supplied for domestic use, each lot in a subdivision
shall contain not less than one acre, or shall have site-specific planning materials prepared by a
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Registered Professional Engineer or a Registered Professional Sanitanan and approved by the Permitting
Authority or its designee In no instance shall the area-available for such systems be less than two times
the design area.

d Approval of existing small lots or tracts Existing small lots or tracts, subdivided prior to January 1,
1988, and not conforming to the minimum lot size requirements, may be approved for an OSSF provided
the following conditions are met

1. Minimum separation distances in TAC 285 91 (relating to Separation/Setback Requirements) of the
TCEQ Regulations are maintained

2. The site has been evaluated by the site evaluator in accordance with TAC 285.30 (relating to Site
Evaluations) of the TCEQ Regulations.

D Burnet County On-Site Sewage Facility Regulations. All subdivisions shall comply with the Burnet
County On-Site Sewage Facility Regulations Subdivisions located wholly or partially within the LCRA on-
site sewage facility water quality zone shall comply with the LCRA on-site sewage facility regulations.

E Manufactured housing communities or multi-use residential developments served by a central sewage
collection system for on-site disposal. Manufactured housing communities and multi-use residential
developments which are owned or‘controlled by an individual and which rents or leases space may utilize
smaller lots than stated herein above provided a sewage disposal plan addressing replacement area Is
submutted to the permitting authority and approved Developments of this type which connect living units
to a sewage collection system for on-site disposal must provide planning materials for the system
prepared by a registered professional engineer or registered sanitarian. The total anticipated sewage
discharge shall not exceed 5,000 gallons per day from the connected homes and the OSSF must conform
to the definition of OSSF’s in TAC 285 30 of the TCEQ Regulations

F Exemptions and variances Requests for exemptions or variances of any part or parts of these
Standards for the design, installation or operation of any on-site sewerage system shall be considered on
an individual basis The burden of proof is the responsibility of the Registered Professional Engineer,
Registered Professional Sanitarian or other qualified individual responsible for the design or installation of
the system under consideration This individual must demonstrate to the satisfaction of the TCEQ or
licensing authority; that the exemption or variance has been requested because conditions are such that
equivalent protection of the public health and environment can be provided by alternate means or
construction features. Any such request must be accompanied by sufficient engineering or applicable
data to meet the TCEQ or licensing authority’s satisfaction The TCEQ shall, at'the request of local
authorities, provide eévaluation and comment services for any such local authority

18. Additional Requirements
A. Compliance

1 Plans Three (3) complete sets of plans, specifications and contracts covering construction of
subdivision infrastructure, in the form of plans, or other satisfactorily written descriptions shall be filed with
Burnet County Environmental Services Department upon filing of final plat. When required by the

24|Page



Commussioners Court these plans shall show such features as roadways, 100-year flood plain, cross-
sections, and longitudinal slope for drainage, full description of proposed pavement-or street
improvement, its grade and slope, dimensions and specifications concerning public utilities to be installed
showing proposed position on the ground when within street nght-of-way, specifications of materials and
constructions, and profile maps of all storm sewers showing both ground surface and flow line and any
other pertinent information of similar nature

2_Inspection of Improvements The authorized representative of Burnet County shall from time to time
inspect the construction of all utility facilities in street right-of-way in the subdivision during the course of
construction to see that the same comply with the plats and standards governing the same. In this regard,
free access to the subdivision shall be accorded Burnet County’s duly authorized representative by the
subdivider, his agents and employees Failure of the County's representative to inspect will not diminish
the obligation of the subdividerto install iImprovements in the subdivision in accordance with plans and
specifications as approved by the Commissioners Court.

3 As-Built Plans After all required improvements have been completed by the owner or subdivider of the
subdivision, two sets of “record drawings” of all underground utilities that have been constructed shall be
filed with the Burnet County Environmental Services Department within thirty (30) days after completion of
all required improvements.

4. Street Improvements All road and street improvements shall meet the current requirements of the
Subdivision Regulations

5. Water Systems.

a General. All public water supply, treatment, storage and distribution facilities shall be furnished and
installed in compliance with the requirements of the TCEQ.

b. Water Wells and Water Quality If a sewage system is to be installed, it must meet the requirements of
the TCEQ.

c. County Liabifity. The County shall not be responsible for the quantity or quality of a reliable water
source

d. Subdivisions utilizing underground water supplies shall comply with the requirements set forth by the
Central Texas ‘Groundwater Conservation District Plats will require a signed approval from the Central
Texas Groundwater Conservation District before consideration for final platting.

6. Flood Plain and Drainage Pursuant to Chapter 5 of the Texas Property Code, no lot that falls within the
federally designated 100-year flood plain shall be sold by the original developer in any subdivision unless
it 1s so noted by agreeing parties.

7 Changes to Road Names Any changes to any subdivision road name shall be in accordance with the
Burnet County Street\Road Name and Address Assignment Policy Procedures.

8. Obstacles to Subdividing The Owner or Owners of any such tract of land shall provide the
Commissioners Court with proof that there are no obstacles to subdividing, including but not limited to any
prohibitions of transfer of property under any lien document.

Article 4. Other Provisions

A. Construction and Maintenance Bonds
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1. Construction Bonds

All construction shall be complete within 2 years after approval of final plat'in a timely manner, and in
accordance with the terms and specifications contained herein, the developer shall file a Construction
Bond, executed by a Surety Company authorized to do business In this State, and made payable to the
County Judge of Burnet County, Texas or his successors In office

The bond shall be equal to one hundred percent (100%) of the estimated cost of construction of roads,
streets, street signs, water and/or wastewater utilities, required drainage structures and all other
construction

The Construction Bond shall be submitted to the Commissioner’s Court with the final plat

The Construction bond shall remain in.full force and in effect until all the roads, streets, street signs,
underground utilities, required drainage structures and all other construction in the subdivision have been
completed to the satisfaction of the Precinct Commissioner, and the Construction Bond has been
released by a Court order from the Commissioner’'s Court

In the event any or all of the streets, roads, drainage and drainage structures, as constructed by the
Owner, fail to meet the requirements of the foregoing specifications, and the said Owner fails or refuses
to correct the defects called to his attention in writing by the County, the unfinished improvements shall be
completed at the cost and expense of obligee as provided.

The Burnet County Treasurer shall hold the bond until the bond is released by written order of the Burnet
County Commissioners Court

2. Maintenance Bond

To insure roads, streets, street signs, underground utilities, required drainage structures and all other
construction are maintained to the-satisfaction of the precinct Commissioner, a Maintenance Bond
executed by a Surety Company authorized to do business in this state, and made payable to the County
Judge of Burnet County, Texas or his successors In office, shall be substituted for the Construction Bond
at the time of release of*said Construction Bond.

The Maintenance Bond shall be equal to fifteen percent (15%) of the estimated cost of all construction
based on the cost of construction to minimum county standards. This cost will be derived using an
engineer’s estimate.

The conditions of the Maintenance bond shall be that the Owner shall guarantee to maintain, to the
satisfaction of Burnet County, all of the streets, roads, drainage structures and drainage ditches and
channels which have been constructed to specifications with construction security released by Court
order from the Commissioners Court, in a good state of repair for a period of two years from the date of
official release of construction security.

Periodic inspection of roads, streets, street signs, underground utilities, required drainage structures and
all other construction, for which maintenance security is held, will be made by the precinct Commissioner
during the period of liability covered by the Maintenance Bond. In the event any or all of the roads,
streets, street signs, underground utilities, required drainage structures and all other construction are not
being maintained in a good state of repair, the Owner will be so advised in writing and, If after a
reasonable time, he fails or refuses to repair said items, they shall be maintained at the cost and expense
of obligee as In said orders provided



The release of any bond shall be by order of the Commissioner Court. To request a release the developer
who posted the bond in question shall present a written request to release said bond

If substantial patching 1s required during the two-year maintenance period, roads or streets must be
resurfaced with a two-course surface treatment.

The Burnet County Treasurer shall hold the maintenance bond until the maintenance bond 1s released by
written order of the Burnet County Commissioners Court

3. Cash Bonds

Cash bonds may be accepted in lieu of surety bonds The developer shall enter into a formal written and
signed agreement for the performance of construction of the roads, streets, street signs, underground
utilities, required drainage structures and all other construction related to the development. This
agreement shall be approved by the county attorney. The amount of the cash bond is to be determined by
the average of three (3) bona fidé bids from competent contractors. The cash bond shall be held in the
depository of the county’s choice. The precinct commissioner in whose precinct the development i1s
occurring shall have signatory responsibility and responsibility for‘the disbursement of the bond.
Reductions or refunds from the cash bond. shall be based on a 20/40/40 percentage completion of
development. Upon completion of' phases, the developer shall present a letter of completion from the
project engineer to the precinct commissioner stating the completed work and upon majority approval of
the commissioner’s court may be granted a partial release of funds in the above specified amounts. The
final forty percent (40%) shall not be released until a maintenance surety bond or a cash bond agreement
and deposit for maintenance is received by the county Final release of cash bonds are subject to majority
approval from the commissioner’s court. Variance from the specified refund amounts may be available by
special consideration and a majority' approval from the commissioner’s court The commissioner’s court
may accept a cash bond for one hundred and fifteen percent (115%) of the amount of construction
withholding the extra fifteen percent (15%) in lieu of the maintenance bond for a period of two (2) years
from the-completion and approval of-the subdivision construction Each cash bond agreement may be
unique and will require written approval from the county attorney and a majority approval from the
commissioner’s court

4. Final Inspection

The Developer, upon completion of drainage, roads, streets or other-facilities intended for the use of the
public, or purchasers or owners of lots fronting or adjacent there to, shall request from the County a final
Inspection. The precinct Commussioner or their designee will inspect, within 10 days, the completed work
for compliance. The Developer will be notified in writing, within 10 days of the final inspection, of approval
or any work not found in compliance with these Subdivision Regulations

B Penalty for Violation.

1. The Commissioners Court of Burnet County will cause an employee of the court, or any other person
or persons it so designates, to review periodically deeds or sales contracts being recorded in the County
Clerk’s office to‘see that any subdivision affected thereby shall comply with requirements of these
regulations and state law.

2 If deeds, contracts of sale, transfers of title, or other transactions do not comply with the plat
requirements as set forth in these regulations and state law, the Commissioners Court of Burnet County
or Its representative can so notify the party selling or transferring title in whole or in part to comply with
these regulations

3 In the event the notified party refuses to comply with said requirements, the Commissioners Court of
Burnet County can take appropriate action to obtain compliance
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4. A person commits an offense if the person knowingly or intentionally violates a requirement of these
Regulations, including the Road Design and Construction Specifications incorporated into these
Regulations and any appendices attached to these regulations, the Burnet County Flood Damage
Prevention Order and the Rules of Burnet County for On-Site Sewage Facllities Regulations. Pursuant to
Chapter 232 005 of the Texas Local Government Code, an offense under this provision i1s a Class B
misdemeanor punishable by fine or iImprisonment or both

5. At the request of the Commissioners Court, the county attorney may file an action in a court of
competent jurisdiction to:

a. Enjoin the violation or threatened violation of a requirement established by or adopted by the
Commissioners Court under these Regulations; and/or

b. Recover damages in an amount adequate for the County to undertake any construction or other activity
necessary to bring about complianice with a requirement established by or adopted by the Commissioners
Court under these Regulations.

C Vanance The Commissioners Court may authorize a variance from the Subdivision Regulations when,
in 1ts opinion, undue hardship-will result from requiring strict compliance. In approving a variance, the
Commissioners Court shall prescribe only conditions that it deems necessary or desirable to the public
interest Any person who wishes to receive a variance shall apply to the Court with a list of, and a detailed
Justification, for each variance requested. The decision of the Burnet County Commissioners Court
whether to grant or deny a variance s at its complete discretion, and will be final.

This Order regulating the development of subdivisions within the unincorporated area of Burnet County I1s
hereby adopted this the 11th day of January, 2011.

J e S £ la ok )

Donna Klaeger, B nty Judge // @

Bill Neve, Commissioner, Precinct 1 Russell Graeter, Commissioner, Precinct 2
Ronny Hibler, gfr'nmssmner Precinct 3 Jge Don Dockery, Comm:ssmneﬁﬁﬁnct 4
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Blirnet County Clerk’
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APPENDIX A - DEFINITIONS

A
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Applicant refers to an Owner or its authorized representative submitting an application
and seeking approval of a proposed Subdivision pursuant to these Regulations.

AASHTO means the American Association of State Highway and Transportation
Officials

Commissioners Court refers to the Commissioners Court of Burnet County

County refers to Burnet County, Texas

Engineer is a licensed engineer, as authorized by the State Statutes to practice the
profession of enginéering

Environmental Services Department is the county department established by the
commissioner’s court which, among other functions, administers the county subdivision
process Including but not imited to OSSF, floodplain development, permitting, 911
addressing and mapping.

Final Plat refers to a map of a proposed Subdivision of land prepared as described In
these rules and in a form suitable for filing of record with all necessary survey drawings,
notes, Information, affidavits, dedications and acceptances as required by these
Regulations

Floodplain is based on the Burnet County Flood Damage Prevention Order and the
current Flood Insurance Rate Maps for the unincorporated areas of Burnet County, the
area adjacent to a stream or watercourse which, on average, has a one percent chance
of being nundated by flood water in any given year

Lot refers to a physically undivided tract or parcel of land having frontage on or adjacent
to a public or private street or roadway and which 1s, or in the future may be offered for
sale, conveyance, transfer, or improvement; which, i1s designated as a distinct and
separate tract, and which i1s identified by a tract, lot number, symbol, or metes and
bounds, whether in a duly approved subdivision plat which has been properly recorded or
not

Main Artery, Street or Road refers to a traffic artery of minimum 50 feet right of way
acting as a principal connecting street with a county road, state or federal highway, with
the consent .and permission of the federal or state highway department. Any portion of a
lot used for access must be a minimum of 50 feet in width

Model Subdivision Regulations are those regulations set forth by Chapter 16 350 and
16.343 of the Texas Water Code and further codified by Title 31, Chapter 364 of the
Texas Administrative Code.

Owner refers to the owner of the land subject to the proposed Subdivision, including a
person or entity constituting an owner and subdivider of land who divides a tract of land
into two or more parts, as defined by Section 232 001 of the Texas Local Government
Code, as now in effect or hereafter amended.

Permit means a license, certificate, approval, registration, consent, permit, contract or
other agreement for construction related to, or provision of, service from a water or
wastewater utility:owned, operated, or controlled by a regulatory agency, or other form of
authorization required by law, rule, regulation, order, ordinance, that a person must
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obtain to perform an action or initiate, continue, or complete a project for which a permit
IS sought.

Project means an endeavor over which a regulatory agency exerts'its jurisdiction and for
which one or more permits are required to initiate, continue, or complete the endeavor

Plat refers to the map, drawing, or chart on which subdivider's plan of a subdivision Is
presented, which he submits for approval, and all copies of it, including all components
described by Chapter 232 of the Texas Local Government Code, as now in effect or
hereafter amended.

Preliminary Plat refers to a plat of a subdivision which 1s under review by the Burnet
County Commussioners Court In accordance with the requirements of these regulations
and which has been filed with the Burnet County Clerk

Private Street/Road refers to any right-of-way not dedicated to the public and restricted
to the use of certain property owners and their needs.

Private Subdivision refers to any subdivision with no dedications to the public and
restricted to the use of certain property owners and their needs

Public Maintained Street/Road refers to any public right-of-way owned or, controlled by
a city, the county, or state and maintained by same for use of vehicular traffic. This
definition does not include streets dedicated to the public use and not accepted for
maintenance by the aforesaid governmental entities

Public Street/Road refers to any nght-of-way dedicated to the public use and not owned,
controlled or accepted for maintenance by a city, the county or state.

Regulations refers to the Burnet County Subdivision and Development Regulations

Secondary Streets and Roads refers to minor streets or roads which principally provide
access to abutting property, other than arterial roads and alleys

Subdivider, Developer or Owner are synonymous and are used to include any person,
partnership, firm, association, corporation (or combination thereof), or any officer, agent,
employee, servant, or trustee thereof, who performs, or participates in the performance
of, an act toward the subdivision of land within the intent, scope and purview of this
Order

Subdivision means a division of land situated within Burnet County and outside the
corporate limits of any municipality, into two or more parts to lay out

1 a subdivision of the tract, including an addition;
2. lots, or
3. streets, alleys, squares, parks, or other parts of the tract intended to be dedicated

to public use or for the use of purchasers or owners of lots fronting on or adjacent
to the streets, alleys, squares, parks, or other parts.

4 A division of tracts under Subsection P includes a division regardless of whether
it 1Is made by using a metes and bounds description in a deed of conveyance or
in a contract for deed, by using a contract of sale or other executory contract to
convey or by using any other method, including a condominium or multi-family
scheme

Subdivision also includes a division of land or subdivision as described in Chapter 232 of

the Texas Local Government Code, as now in effect or hereafter amended



Y. Surveyor is a lcensed State Land Surveyor or Registered Public Surveyor, as
authorized by the State Statutes to practice the profession of surveying

Z Utility Easement means an interest in land granted to the county, to the public generally,
-and/or to a private utility corporation, for installing utilities across, over or under private or
public land, together with the right to enter thereon with machinery and vehicles
necessary for the maintenance of sard utilities
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APPENDIX B

SUMMARY ‘OF BURNET COUNTY ROAD STANDARDS

Average Daily Traffic (one-way trips)** 0-1000 1001-2500 2501-5000 5001-
15000
Functional Classification Local Minor Major Minor
Street Collector Collector Arterial
Design Speed 25 mph 35 mph 45 mph 55 mph
Number of Lanes 2 2 2 4
ROW Width 50’ 60’ 70’ 100’
Width of Traveled Way 20’ 22’ 24 48’
Width of Shoulders 4 5 6’ 8
Minimum Centerline Radius 175’ 375 675’ 975’
Minimum Tangent Length between Reverse 75 150 300’ 500’
Curves
Or Compound Curves
Minimum Radius for Edge of Pavement 25’ 25’ 25 25’
At intersections
Intersecting Street Angle 80-100 80-100 80-100 80-100
Maximum Grade * 11% 10% 9% 8%
Minimum Street Centerline Offset at Adjacent 125’ 125’ 125 125’
Intersections
Minimum Stopping Sight Distance 175’ 250° 350° 550°
Minimum Intersection Sight Distance 250’ 350’ 450’ 550°
Steepest Ditch Foreslope Grade 31 4.1 41 51
Flood Design (year event) 10 15 25 25

e Any deviation from these standards must be the subject of an approved variance *

o Lots that are restricted by plat note to one single-family residence shall be presumed to generate
10 one-way trips per day Average dally traffic for all other lots shall be determined by the precinct
commissioner of their designee Factors to consider are lot size, other plat restrictions and the
potential for future development **

o The entire side ditch shall be totally contained within the road right-of-way or a dedicated
drainage easement Guardrails shall be required wherever the ditch depth exceeds 8’ from the
edge of the shoulder to the bottom of the ditch on local streets, 6’ form the edge of the shoulder to
bottom of the ditch on minor collectors and 4’ from the edge of the shoulder to the bottom of the
ditch on all others larger than a minor collectors

o Any development generating more than 15000 average daily traffic will be designed according to
TxDot standards

» Shoulder to shoulder widths on streets utilizing sheet flow drainage shall extend 4 feet beyond the
edge of the pavement or the outer edge of the ribbon curb on either side
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APPENDIX C
Development Fees

The following are a list of development fees for Burnet County. These fees are subject to change

Preliminary Plat without a désignated floodplain: $300 + $10 per lot
Preliminary Plat with a designated floodplain: $500 + $10 per lot
Final Plat: $100 + $5 per lot
Variance request' $100 per request type *(without a legal opinion)
Replat. $100
This fee schedule has been reviewed and approved by the Commissioner’s County of Burnet County,
Texas this day of , 2011.
County Judge .
Attest:
County Clerk

Additional fees shall be required by the Burnet County Clerk’s Office for thé filing of the plat in the Official
Public Records of Burnet County upon final approval by the Burnet County Commissioners Court

There shall be a $200 fee for any plat that does not have an electronic copy compatible with the Burnet
County base map It is recommended that you meet with the GIS/Technology Coordinator prior to filing to
assure the data being submitted 1s.compatible.

*Costs incurred for any outside legal opinion(s) shall be reimbursed to Burnet County by the developer.
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APPENDIX D

FLOOD DAMAGE PREVENTION ORDER
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BURNET COUNTY
FLOOD DAMAGE PREVENTION ORDER

ARTICLE I

STATUTORY AUTHORIZATION, FINDINGS OF FACT, FURPOSE AND METHODS

SECTION A. STATUTORY AUTHORIZATION

The Legislature of the State of Texas has in Chapter 16 of the Texas Water
Code delegated the responsibility of local governmental units to adopt
regulations designed to minimize flood losses. Therefore, the Commissioner’s
Court of Burnet County, Texas, does ordain as follows:

SECTION B. FINDINGS OF FACT

(1) The flood hazard areas of Burnet County are subject to periodic
inundation, which results in loss of life and property, health and safety
hazards, disruption of commerce and governmental services, and extraordinary
public expenditures for flood protection and relief, all of which adversely affect
the public health, safety and general welfare.

(2) These flood losses are created by the cumulative effect of obstructions
in floodplains which cause an increase in flood heights and velocities, and by
the occupancy of flood hazard areas by uses vulnerable to floods and
hazardous to other lands because they are inadequately elevated, floodproofed
or otherwise protected from flood damage.

SECTION C. STATEMENT OF PURPOSE

It is the purpose of this order to promote the public health, safety and general
welfare and to minimize public and private losses due to flood conditions in
specific areas by provisions designed to:

(1) Protect human life and health;

(2) Minimize expenditure of public money for costly flood control
projects;

(3) Minimize the need for rescue and relief efforts associated with
flooding and generally undertaken at the expense of the general pubilic;



(4) Minimize prolonged business interruptions;

(5) Minimize damage to public facilities and utilities such as water and gas
mains, electric, telephone and sewer lines, streets and bridges located in
floodplains;

(6) Help maintain a stable tax base by providing for the sound use and
development of flood-prone areas in such a manner as to minimize future flood
blight areas; and

(7) Insure that potential buyers are notified that property is in a flood area.

SECTION D. METHODS OF REDUCING FLOOD LOSSES

In order to accomplish its purposes, this order uses the following methods:

(1) Restrict or prohibit uses that are dangerous to health, safety or
property in times of flood, or cause excessive increases in flood heights or
velocities;

(2) Require that uses vulnerable to floods, including facilities which serve
such uses, be protected against flood damage at the time of initial
construction;

(3) Control the alteration of natural floodplains, stream channels, and
natural protective barriers, which are involved in the accommodation of flood
waters;

(4) Control filling, grading, dredging and other development which may
increase flood damage;

(5) Prevent or regulate the construction of flood barriers which will
unnaturally divert flood waters or which may increase flood hazards to other
lands.



ARTICLE 2

DEFINITIONS

Unless specifically defined below, words or phrases used in this order shall be
interpreted to give them the meaning they have in common usage and to give
this order its most reasonable application.

ALLUVIAL FAN FLOODING - means flooding occurring on the surface of an
alluvial fan or similar landform which originates at the apex and is
characterized by high-velocity flows; active processes of erosion, sediment
transport, and deposition; and unpredictable flow paths.

APEX - means a point on an alluvial fan or similar landform below which the
flow path of the major stream that formed the fan becomes unpredictable and
alluvial fan flooding can occur.

APPURTENANT STRUCTURE - means a structure which is on the same parcel
of property as the principal structure to be insured and the use of which is
incidental to the use of the principal structure

AREA OF FUTURE CONDITIONS FLOOD HAZARD - means the land area that
would be inundated by the 1-percent-annual chance (100 year) flood based on
future conditions hydrology.

AREA OF SHALLOW FLOODING - means a designated AO, AH, AR/AO,
AR/AH, or VO zone on a community's Flood Insurance Rate Map (FIRM) with a
1 percent or greater annual chance of flooding to an average depth of 1 to 3 feet
where a clearly defined channel does not exist, where the path of flooding is
unpredictable and where velocity flow may be evident. Such flooding is
characterized by ponding or sheet flow.

AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within a
community subject to a 1 percent or greater chance of flooding in any given
year. The area may be designated as Zone A on the Flood Hazard Boundary
Map (FHBM). After detailed rate making has been completed in preparation for
publication of the FIRM, Zone A usually is refined into Zones A, AO, AH, A1-30,
AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, V1-30, VE or V.

BASE FLOOD - means the flood having a 1 percent chance of being equaled or
exceeded in any given year.



(1) the overflow of inland or tidal waters.
(2) the unusual and rapid accumulation or runoff of surface waters from
any source.

FLOOD ELEVATION STUDY - means an examination, evaluation and
determination of flood hazards and, if appropriate, corresponding water surface
elevations, or an examination, evaluation and determination of mudslide (i.e.,
mudflow) and/or flood-related erosion hazards.

FLOOD INSURANCE RATE MAP (FIRM) - means an official map of a
community, on which the Federal Emergency Management Agency has
delineated both the special flood hazard areas and the risk premium zones
applicable to the community.

FLOOD INSURANCE STUDY (FIS) - see Flood Elevation Study

FLOODPLAIN OR FLOOD-PRONE AREA - means any land area susceptible to
being inundated by water from any source (see definition of flooding).

FLOODPLAIN ADMINISTRATOR - means the individual appointed to
administer and enforce the floodplain management regulations.

FLOODPLAIN MANAGEMENT - means the operation of an overall program of
corrective and preventive measures for reducing flood damage, including but
not limited to emergency preparedness plans, flood control works and
floodplain management regulations.

FLOODPLAIN MANAGEMENT REGULATIONS - means subdivision
regulations, on-site sewage regulations, special purpose orders (such as a
floodplain order, grading ordinance and erosion control ordinance) and other
applications of police power. The term describes such state or local
regulations, in any combination thereof, which provide standards for the
purpose of flood damage prevention and reduction.

FLOOD PROTECTION SYSTEM - means those physical structural works for
which funds have been authorized, appropriated, and expended and which
have been constructed specifically to modify flooding in order to reduce the
extent of the area within a community subject to a "special flood hazard" and
the extent of the depths of associated flooding. Such a system typically
includes hurricane tidal barriers, dams, reservoirs, levees or dikes. These
specialized flood modifying works are those constructed in conformance with
sound engineering standards.



FLOOD PROOFING - means any combination of structural and non-structural
additions, changes, or adjustments to structures which reduce or eliminate
flood damage to real estate or improved real property, water and sanitary
facilities, structures and their contents.

FLOODWAY - see Regulatory Floodway

FUNCTIONALLY DEPENDENT USE - means a use, which cannot perform its
intended purpose unless it is located or carried out in close proximity to water.
The term includes only docking facilities, port facilities that are necessary for
the loading and unloading of cargo or passengers, and ship building and ship
repair facilities, but does not include long-term storage or related
manufacturing facilities.

HIGHEST ADJACENT GRADE - means the highest natural elevation of the
ground surface prior to construction next to the proposed walls of a structure.

HISTORIC STRUCTURE - means any structure that is:

(1) Listed individually in the National Register of Historic Places (a listing
maintained by the Department of Interior) or preliminarily determined by the
Secretary of the Interior as meeting the requirements for individual listing on
the National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary to qualify as a registered
historic district;

(3) Individually listed on a state inventory of historic places in states with
historic preservation programs which have been approved by the Secretary of
the Interior; or

{(4) Individually listed on a local inventory or historic places in
comrnunities with historic preservation programs that have been certified
either:

(a) By an approved state program as determined by the Secretary of
the Interior or;

(b) Directly by the Secretary of the Interior in states without
approved programs.



LEVEE - means a man-made structure, usually an earthen embankment,
designed and constructed in accordance with sound engineering practices to
contain, control, or divert the flow of water so as to provide protection from
temporary flooding.

LEVEE SYSTEM - means a flood protection system which consists of a levee,
or levees, and associated structures, such as closure and drainage devices,
which are constructed and operated in accordance with sound engineering
practices.

LOWEST FLOOR - means the lowest floor of the lowest enclosed area
{including basement). An unfinished or flood resistant enclosure, usable solely
for parking or vehicles, building access or storage in an area other than a
basement area is not considered a building's lowest floor; provided that such
enclosure is not built so as to render the structure in violation of the applicable
non-elevation design requirement of Section 60.3 of the National Flood
Insurance Program regulations. For residential structures, all sub-grade
enclosed areas are prohibited as they are considered to be basements. This
prohibition includes below grade garages and storage areas.

MANUFACTURED HOME - means a structure transportable in one or more
sections, which is built on a permanent chassis and is designed for use with or
without a permanent foundation when connected to the required utilities. The
term "manufactured home" does not include a "recreational vehicle".

MANUFACTURED HOME PARK OR SUBDIVISION - means a parcel (or
contiguous parcels) of land divided into two or more manufactured home lots
for rent or sale.

MEAN SEA LEVEL - means, for purposes of the National Flood Insurance
Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other
datum, ie. NAVD ’88, to which base flood elevations shown on a community's
Flood Insurance Rate Map are referenced.

NEW CONSTRUCTION - means, for the purpose of determining insurance
rates, structures for which the "start of construction" commenced on or after
the effective date of an initial FIRM or after December 31, 1974, whichever is
later, and includes any subsequent improvements to such structures. For
floodplain management purposes, "new construction” means structures for
which the "start of construction" commenced on or after the effective date of a
floodplain management regulation adopted by a community and includes any
subsequent improvements to such structures.
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NEW MANUFACTURED HOME PARK OR SUBDIVISION - means a
manufactured home park or subdivision for which the construction of facilities
for servicing the lots on which the manufactured homes are to be affixed
(including at a minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of concrete pads) is
completed on or after the effective date of floodplain management regulations
adopted by a community.

RECREATIONAL VEHICLE - means a vehicle which is (i) built on a single
chassis; (ii) 400 square feet or less when measured at the largest horizontal
projections; (iii) designed to be self-propelled or permanently towable by a light
duty truck; and (iv) designed primarily not for use as a permanent dwelling but
as temporary living quarters for recreational, camping, travel, or seasonal use.

REGULATORY FLOODWAY - means the channel of a river or other
watercourse and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface
elevation more than a designated height.

RIVERINE - means relating to, formed by, or resembling a river (including
tributaries), stream, brook, etc.

REPETATIVE LOSS- means flood related damages sustained by a structure on
2 occasions during a ten year period for which the cost of the repair, at the
time of each flood event, is on average greater than or equal to 25% of the
market value of the structure before the damage occurred.

SPECIAL FLOOD HAZARD AREA -~ see Area of Special Flood Hazard

START OF CONSTRUCTION - (for other than new construction or substantial
improvements under the Coastal Barrier Resources Act (Pub. L. 97-348)),
includes substantial improvement and means the date the building permit was
issued, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or other improvement was within 180 days
of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or
footings, the installation of piles, the construction of columns, or any work
beyond the stage of excavation; or the placement of a manufactured home on a
foundation. Permanent construction does not include land preparation, such
as clearing, grading and filling; nor does it include the installation of streets
and/or walkways; nor does it include excavation for basement, footings, piers
or foundations or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds

8



not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the actual start of construction means the first
alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of the building.

STRUCTURE - means, for floodplain management purposes, a walled and
roofed building, including a gas or liquid storage tank, that is principally above
ground, as well as a manufactured home.

SUBSTANTIAL DAMAGE - means damage of any origin sustained by a
structure whereby the cost of restoring the structure to its before damaged
condition would equal or exceed 50 percent of the market value of the structure
before the damage occurred.

SUBSTANTIAL IMPROVEMENT - means any reconstruction, rehabilitation,
addition, or other improvement of a structure, the cost of which equals or
exceeds 50 percent of the market value of the structure before "start of
construction" of the improvement. This term includes structures which have
incurred "substantial damage", regardless of the actual repair work performed.
The term does not, however, include either: (1) Any project for improvement of
a structure to correct existing violations of state or local health, sanitary, or
safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure safe living
conditions or (2) Any alteration of a "historic structure”, provided that the
alteration will not preclude the structure's continued designation as a "historic
structure.”

VARIANCE - means a grant of relief by a community from the terms of a
floodplain management regulation. (For full requirements see Section 60.6 of
the National Flood Insurance Program regulations.)

VIOLATION - means the failure of a structure or other development to be fully
compliant with the community's floodplain management regulations. A
structure or other development without the elevation certificate, other
certifications, or other evidence of compliance required in 44 CFR Chapter 1
Section 60.3(b)(5), (c)(4), (c)(10), (d}(3), (€)(2), (e)(4), or (e)(5) is presumed to be in
violation until such time as that documentation is provided.

WATER SURFACE ELEVATION - means the height, in relation to the National
Geodetic Vertical Datum (NGVD) of 1929 (or other datum, where specified), of
floods of various magnitudes and frequencies in the floodplains of coastal or
riverine areas.



ARTICLE 3

GENERAL PROVISIONS

SECTION A. LANDS TO WHICH THIS ORDER APPLIES

The order shall apply to all areas of special flood hazard within the jurisdiction
of Burnet County.

SECTION B. BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD
HAZARD

The areas of special flood hazard identified by the Federal Emergency
Management Agency in the current scientific and engineering report entitled,
“The Flood Insurance Study (FIS) for Burnet County, Texas and unincorporated
areas," dated November 16, 1990 and revised September 26, 2003, with
accompanying Flood Insurance Rate Maps and/or Flood Boundary-Floodway
Maps (FIRM and/or FBFM) dated November 16, 1990. and any revisions
thereto are hereby adopted by reference and declared to be a part of this order.

SECTION C. ESTABLISHMENT OF DEVELOPMENT PERMIT

A Floodplain Development Permit shall be required to ensure conformance with
the provisions of this order.

SECTION D. COMPLIANCE

No structure or land shall hereafter be located, altered, or have its use changed
without full compliance with the terms of this order and other applicable
regulations.

SECTION E. ABROGATION AND GREATER RESTRICTIONS
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This order is not intended to repeal, abrogate, or impair any existing
easements, covenants, or deed restrictions. However, where this order and
another order, easement, covenant, or deed restriction conflict or overlap,
whichever imposes the more stringent restrictions shall prevail.

SECTION F. INTERPRETATION

In the interpretation and application of this order, all provisions shall be; (1)
considered as minimum requirements; (2) liberally construed in favor of the
governing body; and (3) deemed neither to limit nor repeal any other powers
granted under State statutes.

SECTION G. WARNING AND DISCLAIMER OR LIABILITY

The degree of flood protection required by this order is considered reasonable
for regulatory purposes and is based on scientific and engineering
considerations. On rare occasions greater floods can and will occur and flood
heights may be increased by man-made or natural causes. This order does not
imply that land outside the areas of special flood hazards or uses permitted
within such areas will be free from flooding or flood damages. This order shall
not create liability on the part of the community or any official or employee
thereof for any flood damages that result from reliance on this order or any
administrative decision lawfully made hereunder.

ARTICLE 4

ADMINISTRATION

SECTION A. DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR

The Floodplain Administrator is appointed by the Burnet County
Commissioner’s Court to administer and implement the provisions of this order

and other appropriate sections of 44 CFR (Emergency Management and
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Assistance - National Flood Insurance Program Regulations) pertaining to
floodplain management.

SECTION B. DUTIES & RESPONSIBILITIES OF THE FLOODPLAIN
ADMINISTRATOR

Duties and responsibilities of the Floodplain Administrator shall include, but
not be limited to, the following:

(1) Maintain and hold open for public inspection all records pertaining to
the provisions of this order.

(2) Review permit application to determine whether to ensure that the
proposed building site project, including the placement of manufactured
homes, will be reasonably safe from flooding.

(3) Review, approve or deny all applications for development permits
required by adoption of this order.

(4) Review permits for proposed development to assure that all necessary
permits have been obtained from those Federal, State or local governmental
agencies (including Section 404 of the Federal Water Pollution Control Act
Amendments of 1972, 33 U.S.C. 1334) from which prior approval is required.

(5) Where interpretation is needed as to the exact location of the
boundaries of the areas of special flood hazards (for example, where there
appears to be a conflict between a mapped boundary and actual field
conditions) the Floodplain Administrator shall make the necessary
interpretation.

(6) Notify, in riverine situations, adjacent communities and the State
Coordinating Agency which is Texas Water Development Board, prior to any
alteration or relocation of a watercourse, and submit evidence of such
notification to the Federal Emergency Management Agency.

(7) Assure that the flood carrying capacity within the altered or relocated
portion of any watercourse is maintained.

(8) When base flood elevation data has not been provided in accordance
with Article 3, Section B, the Floodplain Administrator shall obtain, review and
reasonably utilize any base flood elevation data and floodway data available
from a Federal, State or other source, in order to administer the provisions of
Article 5.
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(9) When a regulatory floodway has not been designated, the Floodplain
Administrator must require that no new construction, substantial
improvements, or other development (including fill) shall be permitted within
Zones A1-30 and AE on the community's FIRM, unless it is demonstrated that
the cumulative effect of the proposed development, when combined with all
other existing and anticipated development, will not increase the water surface
elevation of the base flood more than one foot at any point within the
community.

(10) Under the provisions of 44 CFR Chapter 1, Section 65.12, of the
National Flood Insurance Program regulations, a community may approve
certain development in Zones A1-30, AE, AH, on the community's FIRM which
increases the water surface elevation of the base flood by more than 1 foot,
provided that the community first completes all of the provisions required by
Section 65.12.

SECTION C. PERMIT PROCEDURES

(1) Application for a Floodplain Development Permit shall be presented to
the Floodplain Administrator on forms furnished by Burnet County and
may include, but not be limited to, plans in duplicate drawn to scale
showing the location, dimensions, and elevation of proposed landscape
alterations, existing and proposed structures, including the placement of
manufactured homes, and the location of the foregoing in relation to areas
of special flood hazard. Additionally, the following information is required:

(a) Elevation (in relation to mean sea level), of the lowest floor
(including basement) of all new and substantially improved structures;

(b) Elevation in relation to mean sea level to which any nonresidential
structure shall be floodproofed;

(c) A certificate from a registered professional engineer or architect
that the nonresidential floodproofed structure shall meet the floodproofing
criteria of Article 5, Section B (2);

(d) Description of the extent to which any watercourse or natural
drainage will be altered or relocated as a result of proposed development;

(e) Maintain a record of all such information in accordance with
Article 4, Section (B)(1);



(2) Approval or denial of a Floodplain Development Permit by the Flooplain
Administrator shall be based on all of the provisions of this ordinance and the
following relevant factors:

(a) The danger to life and property due to flooding or erosion damage;

(b) The susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner;

{c) The danger that materials may be swept onto other lands to the
injury of others;

(d) The compatibility of the proposed use with existing and anticipated
development;

(e) The safety of access to the property in times of flood for ordinary
and emergency vehicles;

(f) The costs of providing governmental services during and after flood
conditions including maintenance and repair of streets and bridges, and public
utilities and facilities such as sewer, gas, electrical and water systems;

(g) The expected heights, velocity, duration, rate of rise and sediment
transport of the floodwaters and the effects of wave action, if applicable,
expected at the site;

(h) The necessity to the facility of a waterfront location, where
applicable;

(i) The availability of alternative locations, not subject to flooding or
erosion damage, for the proposed use.

SECTION D. VARIANCE PROCEDURES

(1) The Burnet County Commissioner’s Court, shall hear and render
judgment on requests for variances from the requirements of this order.

(2) The Burnet County Commissioner’s Court shall hear and render
judgment on an appeal only when it is alleged there is an error in any
requirement, decision, or determination made by the Floodplain Administrator
in the enforcement or administration of this order.
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(3) Any person or persons aggrieved by the decision of the Burnet County
Commissioner’s Court may appeal such decision in the courts of competent
jurisdiction.

(4) The Floodplain Administrator shall maintain a record of all actions
involving an appeal and shall report variances to the Federal Emergency
Management Agency upon request.

(5) Variances may be issued for the reconstruction, rehabilitation or
restoration of structures listed on the National Register of Historic Places or the
State Inventory of Historic Places, without regard to the procedures set forth in
the remainder of this ordinance.

(6) Variances may be issued for new construction and substantial
improvements to be erected on a lot of 1/2 acre or less in size contiguous to
and surrounded by lots with existing structures constructed below the base
flood level, providing the relevant factors in Section C (2) of this Article have
been fully considered. As the lot size increases beyond the 1/2 acre, the
technical justification required for issuing the variance increases.

(7) Upon consideration of the factors noted above and the intent of this
order, the Burnet County Commissioner’s Court may attach such conditions to
the granting of variances as it deems necessary to further the purpose and
objectives of this ordinance (Article 1, Section C).

(8) Variances shall not be issued within any designated floodway if any
increase in flood levels during the base flood discharge would result.

(9) Variances may be issued for the repair or rehabilitation of historic
structures upon a determination that the proposed repair or rehabilitation will
not preclude the structure's continued designation as a historic structure and
the variance is the minimum necessary to preserve the historic character and
design of the structure.

[10) Prerequisites for granting variances:

(a) Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood hazard, to afford
relief.

(b) Variances shall only be issued upon: (i) showing a good and
sufficient cause; (ii) a determination that failure to grant the variance would
result in exceptional hardship to the applicant, and (iii) a determination that
the granting of a variance will not result in increased flood heights, additional
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threats to public safety, extraordinary public expense, create nuisances, cause
fraud on or victimization of the public, or conflict with existing local laws or
ordinances.

(c) Any application to which a variance is granted shall be given
written notice that the structure will be permitted to be built with the lowest
floor elevation below the base flood elevation, and that the cost of flood
insurance will be commensurate with the increased risk resulting from the
reduced lowest floor elevation.

(11) Variances may be issued by a community for new construction and
substantial improvements and for other development necessary for the conduct
of a functionally dependent use provided that (i) the criteria outlined in Article
4, Section D (1)-(9) are met, and (ii) the structure or other development is
protected by methods that minimize flood damages during the base flood and
create no additional threats to public safety.

ARTICLE 5

PROVISIONS FOR FLOOD HAZARD REDUCTION

SECTION A. GENERAL STANDARDS

In all areas of special flood hazards the following provisions are required for all
new construction and substantial improvements:
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(1) All new construction or substantial improvements shall be designed (or
modified) and adequately anchored to prevent flotation, collapse or lateral
movement of the structure resulting from hydrodynamic and hydrostatic loads,
including the effects of buoyancy;

(2) All new construction or substantial improvements shall be constructed
by methods and practices that minimize flood damage;

(3) All new construction or substantial improvements shall be constructed
with materials resistant to flood damage;

(4) All new construction or substantial improvements shall be constructed
with electrical, heating, ventilation, plumbing, and air conditioning equipment
and other service facilities that are designed and/or located so as to prevent
water from entering or accumulating within the components during conditions
of flooding;

(5) All new and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the system;

(6) New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the system and discharge
from the systems into flood waters; and,

(7) On-site waste disposal systems shall be located to avoid impairment to
them or contamination from them during flooding.

SECTION B. SPECIFIC STANDARDS

In all areas of special flood hazards where base flood elevation data has been
provided as set forth in (i) Article 3, Section B, (ii) Article 4, Section B (8), or (iii)
Article 5, Section C (3), the following provisions are required:

(1) Residential Construction - new construction and substantial
improvement of any residential structure shall have the lowest floor (including
basement), elevated to a minimum of one foot above the base flood elevation. A
registered professional engineer, architect, or land surveyor shall submit a
certification to the Floodplain Administrator that the standard of this
subsection as proposed in Article 4, Section C (1) a., is satisfied.

(2) Nonresidential Construction - new construction and substantial
improvements of any commercial, industrial or other nonresidential structure
shall either have the lowest floor (including basement) elevated to a minimum
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of one foot above the base flood level or together with attendant utility and
sanitary facilities, be designed so that below the base flood level the structure
is watertight with walls substantially impermeable to the passage of water and
with structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy. A registered professional
engineer or architect shall develop and/or review structural design,
specifications, and plans for the construction, and shall certify that the design
and methods of construction are in accordance with accepted standards of
practice as outlined in this subsection. A record of such certification which
includes the specific elevation (in relation to mean sea level) to which such
structures are floodproofed shall be maintained by the Floodplain
Administrator.

(3) Enclosures - new construction and substantial improvements, with
fully enclosed areas below the lowest floor that are usable solely for parking of
vehicles, building access or storage in an area other than a basement and
which are subject to flooding shall be designed to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the entry and exit of
floodwaters. Designs for meeting this requirement must either be certified by a
registered professional engineer or architect or meet or exceed the following
minimum criteria:

(@) A minimum of two openings on separate walls having a total net
area of not less than 1 square inch for every square foot of enclosed area
subject to flooding shall be provided.

(b) The bottom of all openings shall be no higher than 1 foot above
grade or the floor of the enclosed area.

(c) Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they permit the automatic entry and exit of
floodwaters. Float switches on garage doors are not permitted.

(4) Manufactured Homes -

(a) Require that all manufactured homes to be placed within Zone A
on a community's FHBM or FIRM shall be installed using methods and
practices which minimize flood damage. For the purposes of this requirement,
manufactured homes must be elevated and anchored to resist flotation,
collapse, or lateral movement. Methods of anchoring may include, but are not
limited to, use of over-the-top or frame ties to ground anchors. This
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requirement is in addition to applicable State and local anchoring requirements
for resisting wind forces.

(b) Require that manufactured homes that are placed or substantially
improved within Zones A1-30, AH, and AE on the community's FIRM on sites
(i) outside of a manufactured home park or subdivision, (ii) in a new
manufactured home park or subdivision, (iii) in an expansion to an existing
manufactured home park or subdivision, or (iv) in an existing manufactured
home park or subdivision on which a manufactured home has incurred
"substantial damage" as a resuit of a flood, be elevated on a permanent
foundation such that the lowest floor of the manufactured home is elevated to a
minimum of one foot above the base flood elevation and be securely anchored
to an adequately anchored foundation system to resist flotation, collapse, and
lateral movement.

(c) Require that manufactured homes be placed or substantially
improved on sites in an existing manufactured home park or subdivision with
Zones A1-30, AH and AE on the community's FIRM that are not subject to the
provisions of paragraph (4) of this section be elevated so that either:

(i) the lowest floor of the manufactured home is a minimum of one
foot or above the base flood elevation, or

(ii) the manufactured home chassis is supported by reinforced
piers or other foundation elements of at least equivalent strength that are no
less than 36 inches in height above grade and be securely anchored to an
adequately anchored foundation system to resist flotation, collapse, and lateral
movement.

(5) Recreational Vehicles - Require that recreational vehicles placed on
sites within Zones A1-30, AH, and AE on the community's FIRM either (i) be on
the site for fewer than 180 consecutive days, or (ii) be fully licensed and ready
for highway use, or (iii) meet the permit requirements of Article 4, Section C (1},
and the elevation and anchoring requirements for "manufactured homes" in
paragraph (4) of this section. A recreational vehicle is ready for highway use if
it is on its wheels or jacking system, is attached to the site only by quick
disconnect type utilities and security devices, and has no permanently
attached additions.

SECTION C. STANDARDS FOR SUBDIVISION PROPOSALS
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(1) All subdivision proposals including the placement of manufactured
home parks and subdivisions shall be consistent with Article 1, Sections B, C,
and D of this order.

(2) All proposals for the development of subdivisions including the
placement of manufactured home parks and subdivisions shall meet
Floodplain Development Permit requirements of Article 3, Section C; Article 4,
Section C; and the provisions of Article 5 of this order.

(3) Base flood elevation data shall be generated for subdivision proposals
and other proposed development including the placement of manufactured
home parks and subdivisions which is greater than 50 lots or 5 acres,
whichever is lesser, if not otherwise provided pursuant to Article 3, Section B
or Article 4, Section B (8) of this order.

(4) All subdivision proposals including the placement of manufactured
home parks and subdivisions shall have adequate drainage provided to reduce
exposure to flood hazards.

(5) All subdivision proposals including the placement of manufactured
home parks and subdivisions shall have public utilities and facilities such as
sewer, gas, electrical and water systems located and constructed to minimize or
eliminate flood damage.

SECTION D. STANDARDS FOR AREAS OF SHALLOW FLOODING (AC/AH
ZONES

Located within the areas of special flood hazard established in Article 3,
Section B, are areas designated as shallow flooding. These areas have special
flood hazards associated with flood depths of 1 to 3 feet where a clearly defined
channel does not exist, where the path of flooding is unpredictable, and where
velocity flow may be evident. Such flooding is characterized by ponding or
sheet flow; therefore, the following provisions apply:

(1) All new construction and substantial improvements of residential
structures have the lowest floor (including basement) elevated to or above the
base flood elevation or the highest adjacent grade at least as high as the depth
number specified in feet on the community's FIRM (at least 2 feet if no depth
number is specified).

(2) All new construction and substantial improvements of non-residential
structures;
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(a) have the lowest floor (including basement) elevated to or above the
base flood elevation or the highest adjacent grade at least as high as the depth
number specified in feet on the community's FIRM (at least 2 feet if no depth
number is specified), or

(b) together with attendant utility and sanitary facilities be designed
so that below the base specified flood depth in an AO Zone, or below the Base
Flood Elevation in an AH Zone, level the structure is watertight with walls
substantially impermeable to the passage of water and with structural
components having the capability of resisting hydrostatic and hydrodynamic
loads of effects of buoyancy.

(3) A registered professional engineer or architect shall submit a
certification to the Floodplain Administrator that the standards of this Section,
as proposed in Article 4, Section C are satisfied.

(4) Require within Zones AH or AO adequate drainage paths around
structures on slopes, to guide flood waters around and away from proposed
structures.

SECTION E. FLOODWAYS

Floodways - located within areas of special flood hazard established in Article
3, Section B, are areas designated as floodways. Since the floodway is an
extremely hazardous area due to the velocity of flood waters which carry debris,
potential projectiles and erosion potential, the following provisions shall apply:

(1) Encroachments are prohibited, including fill, new construction,
substantial improvements and other development within the adopted
regulatory floodway unless it has been demonstrated through hydrologic and
hydraulic analyses performed in accordance with standard engineering practice
that the proposed encroachment would not result in any increase in flood levels
within the community during the occurrence of the base flood discharge.

(2) If Article 5, Section E (1) above is satisfied, all new construction and
substantial improvements shall comply with all applicable flood hazard
reduction provisions of Article 5.

(3) Under the provisions of 44 CFR Chapter 1, Section 65.12, of the
National Flood Insurance Program Regulations, a community may permit
encroachments within the adopted regulatory floodway that would result in an
increase in base flood elevations, provided that the community first completes
all of the provisions required by Section 65.12.
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SECTION F. SEVERABILITY

If any section, clause, sentence, or phrase of this Order is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall
in no way affect the validity of the remaining portions of this Order.

SECTION G. PENALTIES FOR NON COMPLIANCE

No structure or land shall hereafter be constructed, located, extended,
converted, or altered without full compliance with the terms of this court order
and other applicable regulations. Violation of the provisions of this court order
by failure to comply with any of its requirements (including violations of
conditions and safeguards established in connection with conditions) shall
constitute a misdemeanor. Any person who violates this court order or fails to
comply with any of its requirements shall upon conviction thereof be fined not
more than $500, for each violation, and in addition shall pay all costs and
expenses involved in the case. Nothing herein contained shall prevent Burnet
County from taking such other lawful action as is necessary to prevent or
remedy any violation.

SECTION H. CERTIFICATION OF ADOPTION

APPROVED: D/ d arap

COYNTY JUDGE

PASSED: 4 ”(;25 ’09
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ORDER BECOMES EFFECTIVE: April 28, 2009

I, the undersigned, Janet Parker, do hereby certify that the above is a true and
correct copy of an order duly adopted by the Burnet County Commissioner’s
Court, at a regular meeting duly convened on April 28, 2009.

et Parker, Burnet County Clerk

23



APPENDIX E

ON-SITE SEWAGE FACILITY ORDER

“_35|P£%§:Z%:



ORDER ADOPTING RULES OF BURNET COUNTY, TEXAS
FOR ON-SITE SEWAGE FACILITIES
PREAMBLE

WHEREAS, the Texas Commission on Environmental Quality has established Rules for on-site
sewage facilities to provide thecitizens of this State with adequate public health protection and a
minimum of environmental pollution; and

WHEREAS, the Legislature has enacted legislation, codified as Texas Health and Safety Code,
Chapter 366, which authorizes a local government to regulate the use of on-site sewage facilities in its
jurisdiction in order to abate or prevent pollution or injury to public health arising out of the use of on-
site sewage facilities; and

WHEREAS, due notice was given of a public meeting to determine whether the Commissioners
Court of Burnet County, Texas should enact an order controlling or prohibiting the installation or use of
on-site sewage facilities in the County of Burnet, Texas; and

WHEREAS, the Commissioners Court of Burnet County, Texas finds that the use of on-site
sewage facilities in Burnet County, Texas is causing or may cause pollution, and is injuring or may injure
the public health; and

WHEREAS, the Commissioners Court of Burnet County, Texas has considered the matter and
deems it appropriate to enact an Order adopting Rules regulating on-site sewage facilities to abate or
prevent pollution, or injury to public health in Burnet County, Texas.

NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF BURNET
COUNTY, TEXAS:

SECTION 1. THAT the matters and facts recited in the preamble hereof are hereby found and
determined to be true and correct;

SECTION 2. THAT the use of on-site sewage facilities in Burnet County, Texas is causing or
may cause pollution or is injuring or may injure the public-health;

SECTION 3. THAT an Order for Burnet County, Texas be adopted entitled “On-Site Sewage
Facilities™, which shall read as follows:



AN ORDER ENTITLED ON-SITE SEWAGE FACILITIES

SECTION 4. CONFLICTS.

This Order repeals and replaces any other On-site Sewage Facility order for Burnet County.

SECTION 5. CHAPTER 366.

The County of Burnet, Texas clearly understands that there are technical criteria, legal
requirements, and administrative procedures and duties associated with regulating on-site sewage
facilities, and will fully enforce Chapter 366 of the Texas Health and Safety Code (H&SC) and Chapters
7 and 37 of the Texas Water Code (TWC), and associated rules referenced in Section 8 of this Order.

SECTION 6. AREA OF JURISDICTION.

(A) The Rules shall apply to all the area lying in Burnet County, Texas, except for the area
regulated under an existing Rule and the areas within incorporated cities.
(B) These Rules shall apply to those incorporated cities or towns that have executed

intergovernmental contracts with Burnet County, Texas.
SECTION 7. ON-SITE SEWAGE FACILITY RULES.

Any permit issued for an on-site sewage facility within the jurisdictional area of Burnet County,
Texas must comply with the Rules adopted in Section 8 of this Order.

SECTION 8. ON-SITE SEWAGE FACILITY RULES ADOPTED.

The Rules, Title 30 Texas Administrative Code (TAC) Chapter 285 and Chapter 30, attached
hereto, promulgated by the Texas Commission on Environmental Quality for on-site sewage facilities are
hereby adopted, and all officials and employees of Burnet County, Texas having duties under said Rules
are authorized to perform such duties as are required of them under said Rules.

SECTION 9. INCORPORATION BY REFERENCE.

The Rules, 30 TAC Chapters 30 and 285 and all future amendments and revisions thereto are
incorporated by reference and are thus made a part of these Rules. A copy of the current Rules are
attached to these Rules as Appendix L.



SECTION 10. . AMENDMENTS.

The County of Burnet, Texas wishing to adopt more stringent Rules for its On-Site Sewage

Facility Order inderstands that the more stringent conflicting local Rule
shall take precedence over the.corresponding Texas Commission on Environmental Quality requirement.

Listed below are the more stringent Rules adopted by Barnet County, Texas:

(A) Burnet County'will permit.and inspect all on-site systemsregardless of the size of the tract of
land the on-site system is situated upon. With the rapid development of property occurring in the county
and the abundance of streams, creeks and ponds, it is in the best interest for public health to ensure

permitting and inspection of all on-site systems.

(B) Burnet County will not allow any overlapping spray area on surface irrigation applications
without engineering design and confirmation at the time of inspection that the daily application rate is
equal to or less than .064 gallons per-square foot per day. This will prevent exceeding the specified

application rate.
SECTION 11. DUTIES AND POWERS.

The OSSF Inspector of Burnet County, Texas, must.be certified by the Texas Commission on
Environmental Quality before assuming the duties and responsibilities.

SECTION 12. COLLECTION OF FEES.

All fees collected for permits and/or inspections shall be made payable to Burnet County, Texas.

SECTION 13. APPEALS:

Persons aggrieved by an action or decision of the designated representative may appeal such
action or decision to the Commissioners Court of Burnet County, Texas.

SECTION 14. PENALTIES.

This Order adopts and incorporates all applicable penalty provisions related to on-site sewage
facilities, which includes, but is not limited to, those found in Chapters 341 and 366 of the Texas Health
and Safety Code, Chapters 7, 26, and 37 of the Texas Water Code and 30 TAC Chapters 30 and 285.

SECTION 15. SEVERABILITY

It is hereby declared to be the intention of the Commmissioners Court of Burnet County, Texas,
that the phrases, clauses, sentences, paragraphs, and sections of this Order are severable, and if any
phrase, clause, sentence, paragraph, or section of this Order should be declared unconstitutional by the
valid judgement or decree of any court of competent jurisdiction, such unconstitutionality shall not affect
any of the remaining phrases, clauses, sentences, paragraphs, or sections of this Order, since the same
would have been enacted by the Commissioners Court without incorporation in this Order of such

unconstitutional phrases, clause, sentence, paragraph, or section.



SECTION 16. EFFECTIVE DATE.

This Order shall be in full force and effect from and after its date of approval as required by law
and upon the approval of the Texas Commission on Environmental Quality.

AND IT IS SO ORDERED:

PASSED AND APPROVED THIS 13 DAY OF JUNE, 2005.

S

(SEAL), ;-

. 1;\:’)’% ( _5 ATTEST: P

Janet Parker, County Clerk

LY
'




COUNTY OF BURNET §

STATE OF TEXAS §

AFFIDAVIT

Before me, the undersigned authority, personally appeared who, being by
me duly sworn, deposed as follows:

My name 1s Janet Parker, I am of sound mind, capable of making this
affidavit, and personally acquainted with the facts herein stated:

I am the custodian 'of the records of the County Clerks Office for the
County of Burnet, Texas. Attached hereto are four (4) pages of records known
as “The On-site Sewage Facility Order for Burnet County”. The records are
kept by me as County Clerk, County of Burnet, in the regular course of
business with knowledge of the act, event, condition, opinion, or diagnosis,
recorded to make the record or to transmit information thereof to be included
in such record; and the record was made at or near the time or reasonably soon
thereafter. The record attached hereto is the original or exact duplicate of

the official record. -
1

BEFORE ME, the undersigned authority, a Notary Public in and for said County,
Texas, on this day personally appeared Janet Parker, known to me to be the
person whose name is subscribed to the foregoing instrument and acknowledge to
me that she executed the same for the purposes and consideration therein

expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this <% ﬂ% day of 20025

Notary/Public, State of Texas
My commission expires:

(SEAL)

SR, CAROLE L. ELLIS

< k Notary Pubhc, State of Texas
My Commission Expires
sy August 10, 2007
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Appendix F
DIVISION OF LAND FOR MANUFACTURED HOME RENTAL
COMMUNITY

DIVISION 1. GENERAL AND ADMINISTRATIVE PROVISIONS

1.1 Applicability. In accordance with Local Government Code §232.007, no formal plat shall be required for a manufactured
home rental community. For the purposes of these Rules, a “manufactured home rental community” (MHRC) means a plot or tract
of land that is separated into two or more spaces or lots that are rented, leased, or offered for rent or lease, for a term of less than
sixty (60) months without a purchase option, exclusively for the installation of manufactured homes for use and occupancy as
residences.

1.2 General Requirements. The developer, owner or owners of a tract of land proposed to be developed as a MHRC shall
prepare an Infrastructure Development Plan (IDP) and associated Engineering Report prepared by a professional engineer
registered in the State of Texas to be submitted to the Burnet County Environmental Services Department. Review and approval
of the MHRC IDP shall be timely and in accordance with Section 3.3 below.

DIVISION 2 - MINIMUM STANDARDS

2.1 MHRC IDP Design Standards. Development of the MHRC IDP shall include, at a minimum, the following design standards:

2.1.1 Streets. There shall be a minimum sixty (60) feet fronting a street or roadway which has been previously dedicated to
the public for the public’s use and benefit as a street or roadway. Access roads to the individual rental spaces must
be constructed and paved to a minimum width of twenty (20) feet. The pavement structure shall include:

(a) One and one-half inches (1-1/2 in) thick hot mix asphaltic concrete (HMAC) paved surface, eight inches
(8 in) thick crushed stone base; or

(b) A “double asphalt or emulsion surface treatment” per Article 3 of the Burnet County Subdivision
Regulations or alternative pavement structure as designed by a professional engineer registered in
the State of Texas and approved by the respective precinct commissioner.

2.1.2 Rental Space. No space may contain more than one (1) single family residential unit. Each space shall have separate
and individual access; no common driveways will be allowed.

2.1.3 Emergency Access. Layout and design of access roadways shall accommodate fire and emergency vehicles.

2.1.4 Traffic Control Devices. All traffic control (signing, markings, etc.) shall be prepared by a professional engineer
registered in the State of Texas, and shall be in accordance with the Texas Manual on Uniform Traffic Control Devices.



2.1.5 Drainage. An adequate drainage plan shall be designed and prepared by a professional engineer registered in the State
of Texas, including the design of drainage facilities, culverts, and/or systems using a minimum ten (10) year storm frequency
(unless otherwise directed by the Burnet County Commissioner's Court), such that the drainage out of the MHRC does not have
a negative drainage impact on neighboring properties.

2.1.6 County Road Right of Way. If the MHRC is adjacent to a County road, and if additional right-of- way is required for an
existing County road for drainage and access as determined by the Precinct Commissioner, the owner shall dedicate these
rights-of-way to the County.

2.1.7 Water and Wastewater. All water and wastewater design shall be prepared by a professional engineer registered in the
State of Texas, and shall be in accordance with industry standards and the Texas Commission on Environmental Quality.

DIVISION 3 - STANDARD SUBMISSION AND REVIEW PROCEDURES
3.1 MHRC IDP Submittal Package Requirements. The MHRC IDP shall include the following minimum requirements.
3.1.1 MHRC IDP Preliminary Submittals. Preliminary submittals shall include the following:

(a) A survey of the property shall be submitted to the Burnet County Environmental Services Department
prior to the request by the owner or occupier of the lot for any permit and/or utility services.

(b) The owner shall submit a letter of application, signed by the owner, that stipulates the intention of the
owner, name, address, phone number of the owner; names of water and electricity providers; and name
of wastewater provider or type and usage of on-site sewerage facility.

3.1.2 MHRC IDP Layouts. The drawings associated with the MHRC IDP shall include, at a minimum, the following:

(a) The drawings shall be on eighteen (18) inches x twenty-four (24) inches plan sheets at a maximum scale
of one (1) inch = one hundred (100) feet.

(b) If more than‘two (2) sheets are needed, an index of sheets shall be provided on the first
sheet.

(c) Names, locations, dimensions (bearings and distances), and layouts of existing and proposed streets,
alleys, easements, and other public rights-of-way and public / private encumbrances (deed restrictions,
etc.) on the property and any proposed street right-of-way, easement, alley, park, or other public
dedication.

(d) Dimensions, bearings and distances, of the proposed rental
spaces.

(e) Signatures and date of approval and certifications as required under these Rules. These approval
signatures shall be not more than six (6) months prior to the submission.



(f) Legal description, acreage, and name of the proposed MHRC. The proposed MHRC's name shall not be
spelled or pronounced similarly to the name of any existing MHRC or subdivision located within Burnet
County.

(9) The boundary of the MHRC shall be indicated by a heavy line and described by bearings and
distances.

(h) The scale, legend, north arrow, spot elevations on one hundred (100) feet or an appropriate grid, with
two (2.0) foot contour lines. Alternate contour intervals may be submitted, based on terrain, with
approval from the Burnet County Environmental Services Department.

(i) Deed record, name of owner, volume and page number of adjoining
properties.

() Dates of survey and preparation of
MHRC IDP. ’

(k) Identification code, location, description, and elevation of USGS or appropriate benchmark used in the
survey.

(I) Front building setback lines; back and side building setback lines by
note.

(m) Location of any City's corporate limit line or
ETJ line.

(n) Vicinity map with streets, ditches, general drainage flow directions to the ultimate outfall, city limits and
ETJ's, and other major land features.

(o) Net area (gross area less easements) of rental spaces to the nearest one hundredth (1/100th) of an acre
for lots using OSSF and / or well water.

(p) Limits of flood hazard areas as defined by the appropriate FEMA FIRM panel and the proposed finished
floor elevation of buildings within these flood hazard areas on each space.

(q) A certification by a surveyor or engineer describing any area of the MHRC that is in a flood plain or
stating that no area is in a flood plain, as delineated by the appropriate FEMA FIRM panel and date.

() A surveyor's signature and seal on the MHRC IDP for
certification.

(s) The description of the water and sewer facilities, electricity and gas utilities, and roadways and
easements dedicated for the provision of water and sewer facilities that will be constructed or installed to
serve the MHRC and a statement of the date by which the facilities will be fully operable, prepared by an

.engineer (may be included in an attached document). A certification must be included that the water and
sewer facilities described by the MHRC IDP, or document attached to the MHRC IDP, are in compliance
with these Rules.

(t) Approvals by other regulatory and governing bodies, as
required

3.1.3 MHRC IDP Attachments. The MHRC IDP submittal shall also include the following documents:



(a) Letters signed and dated from water, wastewater, and electric utilities of service commitment and
availability and statement of approval of existing and proposed utility easements.

(b) A tax certificate showing that all taxes currently due with respect to the original tract have been
paid.

(c) Results of a soils analysis certified by a qualified site evaluator (as defined by 30 TAC Chapter 285) for
on-site sewage facilities.

(d) Engineering plans, specifications and estimates for construction of proposed water and wastewater
facilities.

(e) Engineering plans, specifications and estimates for construction of roadway access to each rental space
for fire and emergency vehicles.

(f) Engineering plans, specifications and estimates for construction of proposed street improvements and
associated traffic control and signing.

(9) Engineering plans, specifications and estimates for construction of adequate drainage off of the rental
spaces to drainage channels and out of the MHRC, including the design and construction of drainage
facilities, culverts, and/or systems using a ten (10) year storm frequency, such that the drainage out of
the MHRC does not have a negative drainage impact on neighboring properties.

(h) An Engineering Report, as described in Section
3.2 below.

(i) An electronic copy of the layout of the lots and streets (to scale and with state plane coordinates) within
the MHRC shall be submitted to the 911 coordinator for incorporation into the County-wide map.

3.2 MHRC Engineering Report Submittal Package Requirements. The MHRC Engineering Report shall be signed, dated, and
sealed by a professional engineer registered in the State of Texas, and shall contain detailed and definitive information on the
following:

3.2.1 Water Supply

3.2.1(a) Water Supply - Public Water Systems. If the water supplier is a political subdivision of the state: a city,
municipality, utility district, water control and improvement district, nonprofit water supply corporation, etc., the developer,
owner or owners shall furnish a signed letter of service availability from the water supplier to provide the State's minimum
requirements of quality and quantity of water to the proposed MHRC.

Where there is no existing facility or owner intending to construct and maintain the proposed water supply facilities, the
developer, owner or owners may establish an investor-owned utility or create a municipal utility



district and obtain a Certificate of Convenience and Necessity (CCN) from the Texas Commission on Environmental
Quality and include evidence of the CCN issuance for the MHRC. Prior to IDP approval, plans and specifications for the
construction of the proposed water facilities system shall have been approved by all entities having jurisdiction over the
proposed MHRC and facilities, including the Texas Commission on Environmental Quality.

Water service must be extended into the MHRC to each lot or rental space if the existing water lines are located within
three hundred (300) feet of the MHRC and if there is sufficient water available by the water supplier.

3.2.1(b) Water Supply - Private Wells or Non-Public Water Systems. Quantitative and qualitative results of sampling
test wells in accordance with requirements promulgated by the Texas Commission on Environmental Quality, the Texas
Department of Health and the Central Texas Underground Water Conservation District shall be included where individual
wells are proposed for the supply of drinking water to residences and other establishments. The results of the analyses shall
be made available to the prospective property owners or renters.

3.2.1(c)Water Supply - Other Approvals. Prior to IDP approval, plans and specifications for the construction of the
proposed water facilities system shall have been approved by all entities having jurisdiction over the proposed MHRC,
including the Texas Commission on Environmental Quality. Evidence of the approvals shall be included in the MHRC
Engineering Report.

3.2.2 Wastewater Disposal Facilities

3.2.2(a) Wastewater Disposal Facilities — Centralized Sewerage Facilities. If wastewater treatment is provided by a
political subdivision of the State: city, municipality, utility district, water control and improvement district, nonprofit water
supply corporation or an existing investor-owned water supply corporation, etc., the developer, owner or owners shall
furnish a signed letter of service availability to provide the State's minimum wastewater treatment standard for the proposed
MHRC from the utility. Where there is no existing entity or owner to build or maintain the proposed wastewater treatment
and collection facilities, the developer, owner or owners may establish an investor-owned utility or a municipal utility district
by obtaining a CCN from the Texas Commission on Environmental Quality. Prior to IDP approval, an appropriate permit to
treat and/or dispose of wastes for the ultimate build-out of the MHRC shall have been obtained from the Texas Commission
on Environmental Quality and plans and specifications for the construction of the proposed wastewater collection and
treatment facilities shall have been approved by all entities having jurisdiction over the proposed MHRC, including the Texas
Commission on Environmental Quality. Evidence of the approvals shall be included in the MHRC Engineering Report.
Wastewater disposal service must be extended into the development to each ot or rental space if the existing wastewater
lines are within two hundred (200) feet of the MHRC and there is sufficient wastewater capacity available from the
wastewater service provider.

3.2.2(b) Wastewater Disposal Facilities — On-site Sewerage Facilities. A soils analysis shall be prepared with results as
required under the Burnet County Regulations for On-Site Sewage Facilities and the rules of the Texas Commission on
Environmental Quality govemning the use of on-site sewerage facilities.



3.2.3 Streets and Roadways. The MHRC Engineering Report shall include a description of the streets and roadways within the
MHRC, and include information on the roadway cross section, pavement width and thickness, base thickness, subgrade
treatment, material specifications, and other information as required in these Rules.

3.2.4 Traffic Control Devices Plan. A traffic control devices plan for the streets to be constructed, if any, is to be included in
the IDP.

3.2.5 Drainage. The MHRC Engineering Report shall include information regarding drainage, culverts, conveyances, outfalls,
and other information as required to properly convey storm water within and away from the MHRC.

3.3 Timely Approval of MHRC IDP. The MHRC IDP approval timeline is summarized as follows:

(a) If an application submission for a MHRC IDP is incomplete, the Burnet County Environmental Services

Department, not later than the tenth (10m) business day from receiving the MHRC IDP application
submission, shall notify the applicant of the missing documents or information. No further action will be
taken on the application until all documentation or other information contained in the notice is submitted to
the Burnet County Environmental Services Department.

(b) Acceptance by the Burnet County Environmental Services Department of a complete MHRC IDP application
shall not be construed as approval of the application or the information or documentation contained therein.

(c) Except as noted in (e) below, the Burnet County Commissioners Court shall take final action on a MHRC IDP

application, including the resolution of all appeals, not later than the sixtieth (60"‘) day after receiving a
complete MHRC IDP application submission. (An application submission is considered complete when it
contains all information required by these Rules.)

(d) If the Burnet County Environmental Services Department or the Burnet County Commissioners Court
disapproves an application submission for a MHRC IDP, the applicant shall be given a complete list of
reasons for disapproval.

(e) The sixty (60) day period under (c)
above:

(1) May be extended for a reasonable period, if agreed to in writing by the applicant and
approved by the Burnet County Environmental Services Department or the Burnet
County Commissioner's Court.

(2) May be extended sixty (60) additional days if Chapter 2007, Government Code,
requires the County to perform a takings impact assessment in connection with the
MHRC IDP application; and,

(3) Applies only to a decision wholly within the control of the Burnet County Environmental
Services Department or the Burnet County Commissioners Court.



(f) The Burnet County Environmental Services Department or the Burnet County Commissioners Court shall
make the decision under (e)(2) of whether the sixty (60) day period will be extended not later than the

twentieth (20m')‘ day after the date a completed MHRC IDP application is received by the Bumet County
Environmental Services Department.

(9) If the Burnet County Environmental Services Department or the Burnet County Commissioners Court fails to
take final action on the MHRC IDP as required in (c) above:

(1) The Burnet County Commissioners Court shall refund the greater of the unexpended
portion of any MHRC IDP application fee or deposit or fifty (50) percent of a MHRC
IDP application fee or deposit that has been paid;

(2) The MHRC IDP application is granted by
operation of law; and,

(3) The applicant may apply to a District Court in the County where the tract of land is
located for a writ of mandamus to compel the Burnet County Commissioners Court to
issue documents recognizing the MHRC ID’s approval.

3.4 Construction and Inspection of MHRC Improvements.

3.4.1 Construction of Improvements. Construction of a proposed MHRC may not begin before the date the Burnet County
Commissioners Court approves the MHRC IDP.

3.4.2 Inspection of Improvements. The Burnet County Environmental Services Department reserves the right to perform
periodic and final inspection of improvements. If the Burnet County Environmental Services Department directs that a

final inspection is required, it must be completed not later than the second (an) business day after the date the
Burnet County Environmental Services Department receives a written confirmation from the owner that the
construction of the MHRC infrastructure is complete. If the inspector determines that the infrastructure improvements
comply with the MHRC IDP, then the Burnet County Environmental Services Department shall issue a Certificate of
Compliance not later than the fifth (Sm) business day after the date the Burnet County Environmental Services
Department receives written confirmation from the owner that the infrastructure has been completed and in

compliance with the MHRC IDP.

3.4.3 Utilities. A utility owner shall not provide utility services, including water, sewer, gas and electric services, to a MHRC
subject to an IDP or to a manufactured home in the community unless the owner provides the utility with a copy of the
Certificate of Compliance issued by the Burnet County Environmental Services Department. This requirement applies
to:

(a) A municipality that provides utility
services;

(b) A municipally owned or municipally-operated utility that provides utility
services;

(c) A public utility that provides utility
services;

(d) A nonprofit water supply or sewer
service corporation organized and
operating under the Texas Water
Code, Chapter 67 that provides
utility services;



(e) A countythat provides utility
services; and

(f) A special district or authority created by State law that provides utility

services.

Responsibility for Costs. The developer, owner or owners of the MHRC shall be responsible for costs of

improvements as required by these Rules.
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THE COUNTY OF BURNET

BURNET, TEXAS 78611

ORDER ADOPTING CHAPTER 232, SUBCHAPTER E, TEXAS LOCAL GOVERNMENT
CODE FOR THE UNINCORPORATED AREA OF BURNET COUNTY

WHEREAS, the Burnet County Commissioners Court and the citizens of Burnet
County desire to promote the health, safety, morals and general welfare for the
unincorporated area of the county, and;

WHEREAS, the Burnet County Commissioners Court and the citizens of Burnet
County desire the safe, orderly and healthful development of the unincorporated
area of the county, then;

BE IT HEREBY ORDERED, by majority vote of the Burnet County Commissioners
Court, that Chapter 232, Subchapter E of the Texas Local Government Code be
utilized by Burnet County to promote the health, safety, morals and general
welfare of the county and the safe, orderly and healthful development of the
unincorporated area of the county. So be it ordered this 11th day of January,

T 0 S. Klgou

Donna Klaeger, Burnet County ﬁjdge

Att

Janet Parker, Burnet County C%KUW
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BURNET COUNTY SUBDIVISION AND DEVELOPMENT REGULATIONS

ARTICLE 1. INTRODUCTION

1.

4|0

Preamble and Purpose

A

i

T

These Subdivision and Development Regulations have been adopted by Order of Burnet
County Commussioners Court to provide a framework for the orderly and efficient
development of rural and suburban Burnet County.

These Subdivision Regulations have been adopted based on the following findings.

2.

The Commissioners Court of Burnet County has the authonty to regulate the
subdivision process pursuant to Local Government Code § 232.001 et_seq ;

The Commissioners Court of Burnet County has been designated by the Texas
Commission on Environmental Quality as the authorized agent for the licensing
and regulation of on-site sewerage facilities within Burnet County and these
Regulations are a necessary component of such regulation,

The Commissioners Court of Burnet County has the authority and obligation to
exercise general control over the roads, highways, bridges and related drainage
structures and development within Burnet County,

The Commissioners Court of Burnet County has been granted the authority and
responsibility under the Federal Emergency Management Act to administer
floodplain development regulations within the County and to regulate associated
development;

The Commussioners Court of Burnet County has considered the potential
poliution, nuisances and injury to public health that could be caused by the use of
private sewerage facilities within the County and has adopted these Regulations
to abate or prevent the potential pollution, nuisances or injury to public health;
The Commussioners Court of Burnet County has: the authority and obligation to
protect the public health, safety and welfare of the citizens of Burnet County;
These Regulations are enacted to implement the powers conveyed to counties
under the laws of the State of Texas, including but not limited to.

Tex. Transportation Code Ann., Chapter 251 (general control over all roads,
highways and bridges),

Tex. Health and Safety Code Ann., Chapter 364 (County solid waste disposal
systems),

Tex. Utiities Code Ann, Sections 181 021- 026 (regulation of gas utility lines
within county right-of-way);

Tex. Health and Safety Code Ann, Chapter 366 (authority to adopt standards for
on-site sewerage facilities);

Tex. Health and Safety Code Ann, Chapter 365 (regulation of public highways
for litter control), Tex. Local Gov't Code Ann Chapter 232 (Authority to adopt and
enforce subdivision reguiations and require plat approval), Tex Local Gov't Code
Ann. Section 242 001 (authority to regulate subdivisions pursuant to all statutes
applicable to counties within the extraterritonal jurisdiction of municipalities), Tex.
Health and Safety Code Sections 121.003 and 122.001 (authority to enforce laws
and appropriate funds necessary to protect public health), Tex Water Code Ann
Section 16 311, et seq (authority to set standards for construction within
floodplain and to guide development of future development to minimize damage
caused by floods), Tex. Water Code Ann. Chapter 54 (municipal utility districts),
Tex Water Code Chapter 26 (Water Quality Control), and Tex Water Code
Sections 26 171 and 26.175 (regulation of water quality by counties),

The Commissioners Court has considered the potential burden on landowners
and taxpayers of substandard development or poor quality road construction;



9. These Regulations are enacted to ‘preserve, protect and promote the health,
safety, morals or general welfare of the county and the safe, orderly, and
healthful development of the unincorporated area of the county

The Commussioners Court of Burnet County, following public notice, investigation and

hearing, has declared and hereby declares these Regulations to be necessary and

appropriate to accomplish the purposes and goals enumerated above

NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF BURNET
TEXAS, AS FOLLOWS.

2 General Provisions

A

S|Page

Short Title. This order and subsequent amendments shall be known as the “Subdivision
Regulations” of Burnet County, Texas.

Jurisdiction. No person shall create a subdivision in Burnet County outside of the
corporate mits of any municipality without complying with the provisions of this Order. If
the County and a municipality enter into a written agreement under Section 242 001 of
the Local Government Code which authorizes the municipality to regulate subdivision
plats and approve related permits in the municipality’s extraterritorial jurisdiction, then the
land i the municipality’s extraterritorial jurisdiction 1s not considered to be within the
junisdicition of the County. All plats and subdivisions of any such land within the County’s
Junsdiction shall conform to the rules and regulations herein set forth.

Interpretation and Purposes. In therr interpretation and application, the provisions of
this Order shall be. deemed to be the minimum requirements, and whenever the
principles, standards or requirements of other orders of Burnet County, the more
restrictive order shall control.

Applicability. Platting Requirements apply when the tract of land being divided meets
the definition of a subdivision as defined by these rules.

Acceptance of Dedications. Approval of a plat by the Commissioner's Court shall not
be deemed an acceptance of the proposed dedications, If any, shown thereon, and shall
not iImpose any duty upon the County concerning maintenance or improvements of any
such dedications. The Commissioners Court will determine which dedications will be
accepted for county maintenance based on interconnectivity with existing county or state
maintained roads The enforcement of any plat or deed restrictions is the responsibility of
the Subdivider.and property owners in the subdivision. it 1s the obligation of the developer
to organize the Property/Homeowners Association for the purpose of infrastructure
maintenance.

Definitions. For the purpose of this Order, the terms, phrases, words, and their
dervations used in these regulations shall have the meaning as stated in Appendix A.
When not inconsistent with the context, words used In the present tense include the
future, words used In the plural include the singular number. The word “shall” and “will”
are always mandatory, while the word “may” is merely permissive As used herein,
singular nouns and pronouns shall include the plural, and the masculine gender shall
include the feminine gender, where necessary for a proper understanding of these Rules
Definitions not expressly prescribed herein are to be construed in accordance with
customary usage in governmental planning and engineering practices



4. Enforcement. In addition to any other remedy provided by law, at the request of the
Commuissioner’s Court, the County Attorney or other prosecuting attorney may file an action in a
court of competent junisdiction to:

(a) enjoin the violation or threatened violation of a requirement established by, or adopted by the
commissioners court under a preceding section of this chapter; or

(b) recover damages In an amount adequate for the county to undertake any construction or
other activity necessary to bring about compliance with a requirement established by, or adopted
by the commissioner’s court under a preceding section of this chapter.

Pursuant to Chapter 232.005(b), an offense under these regulations 1s a Class B misdemeanor
punishable by fine or imprisonment or both.

5 Special Provisions.
A it shall be unlawful for the Burnet County Clerk to record the Final Plat or replat, unless
and untll the same shall have been approved by the Burnet County Commissioners
Court.

6 Legal Provisions.

A Conflicting Orders. If any other County Order Is in conflict with this Order, the more
stringent rules will apply Nothing will be permitted under the provisions of this Order that
1s In violation with another valid Order of the County.

B. Severability Clause: If any provision of this Order, or the application thereof to any
person or circumstance(s) Is held invalid, the remainder of the Order, and the application
of such provision to other persons or circumstances, shall not be affected thereby

7 Guarantee. of Performance. No plat of any subdivision shall receive final approval unless the
subdivider has complied or provided for compliance with the policies and procedures set forth in
these regulations as they may be applicable. Until these policies and procedures have been
complied with by the subdivider and the plat approved by the Commissioners Court as herein
required, no septic system permit or development permit shall be i1ssued by the Burnet County
Environmental Services Department as to any property in an unrecorded subdivision developed
subsequent to this Order

8. Acceptance by Commissioners Court of Subdivision Streets bujlt prior to April 24, 2000 for
County maintenance and Public Subdivision streets subsequent to the date of this Order.

A Main arterial roads within any subdivision established prior to April 24, 2000 must have
been dedicated to the public

B. All subdivisions affected under this section must reach fifty (50%) percent or greater
occupancy and/or a constant daily mimimum traffic count consistent with public safety as
determined by the Precinct Commissioner

C Property owners, within the subdivision, or subdividers, affected by this section, shall
donate all maternial costs needed to improve roads to meet county specifications as a
method of acceptance of subdivision roads. County will provide labor and equipment.

D. Only the main arterial roads with a minimum 50 foot right-of-way (or an adequate right-of-
way as deemed adequate by the commissioners court) in a subdivision will be considered
for maintenance acceptance



Request for acceptance as county roads, must be by written petition signed by a majority
of the property owners and/or the authorized representative of the subdivision association
and/or the governmental trustees or entity.

It shail be unlawful for commissioners to maintain the streets and roads in any
subdivision, and Burnet County will not accept or maintain said street and roads in any
subdivision, unless and until such streets and roads have been constructed as specified
In these regulations or regulations in effect at the time subdivision was established and
the required utiities and drainage facilities have been instalied, and such improvements
have been accepted by order in writing by the Burnet County Commissioners Court in
open session.

9 Exceptions to Plat Requirement

Persons dividing property based on the following section should be aware of lot sizing
requirements based on regulations relating to the Central Texas Groundwater Conservation
District and the Burnet County Regulations for On-site Sewage Facilities.

A
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i1
£,

All provisions of Section 232 0015 of the Texas Local Government Code, as now in effect
or hereafter amended, are hereby incorporated by reference If a conflict exists between
these Rules and the provisions of said statute, the provisions of said statute shall control
over these Rules. In accordance with Local Government Code, a subdivision plat 1s not
required If the owner of a tract of land divides the tract into two or more parts as follows.

1. the owner does not lay out a part of the tract for streets, alleys, squares, parks, or
other parts of the tract intended to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or adjacent to the streets, alleys,
squares, parks, or other parts; and

2. the land is to be used primarily for agricultural use, as defined by Section 1-d,
Article VIII, Texas Constitution, or for farm, ranch, wildlife management, or timber
production use within the meaning of Section 1-d-1, Article VIIl, Texas
Constitution

3. If a tract described by Subsection 2 ceased to be used primarily for agricultural
use or for farm, ranch, widlife management, or timber production use, the
platting requirements of this regulation apply

The duvision of a tract of land located outside the limits of a municipality into four or fewer
parts and does not lay out a part of the tract for streets, alleys, squares, parks, or other
parts of the tract intended to be dedicated to public use or for the use of purchasers or
owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts,
and If each of the lots is to be sold, given, or otherwise transferred to an individual who 1s
related to the owner within the third degree by consanguinity or affinity, as determined
under Chapter 573, Government Code If any’lot is sold, given, or otherwise transferred
to an individual who 1s not related to the owner within the third degree by consanguinity or
affinity, the platting requirements of this regulation shall apply

The division of a tract of land located outside the imits of a municipality into two or more

parts if:
1. all of the lots of the subdivision are more than 10 acres in area; and
2 the owner does not lay out a part of the tract for streets, alleys, squares, parks, or

other parts of the tract intended to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or adjacent to, the streets, alleys,
squares, parks, or other parts
The division of a tract of land located outside the limits of a municipality into two or more
parts and does not lay out a part of the tract for streets, alleys, squares, parks, or other
parts of the tract intended to be dedicated to public use or for the use of purchasers or



owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts
if all the lots are sold to veterans through the Veteran's Land Board Program.

The provisions of these regulations shall not apply to a subdivision of any tract of land
belonging to the state or any state agency, board, or commission or owned by the
permanent school fund or any other dedicated funds of the state unless the subdivision
lays out a part of the tract for streets, alleys, squares, parks, or other parts of the tract
intended to be dedicatéd to public use or for the use of purchasers or owners of lots
fronting on or adjacent to the streets, alleys, squares, parks, or other parts.

The division of a tract of land located outside the limits of a municipality into two or more
parts if:

1 the owner of the land is a political subdivision of the state; and
2. the land s situated in a floodplain, and
3. the lots are sold to adjoining landowners

The division of a tract of land located outside the imits of a municipality into two or more
parts if:

1 the owner does not lay out a part of the tract for streets, alleys, squares, parks, or
other parts of the tract intended to be dedicated to public use or for the use of
purchasers or owners of lots frenting on or adjacent to the streets, alleys,
squares, parks, or other parts, and

2 one new part is to be retained by the owner, and the other new part 1s to be
transferred to another person who will further subdivide the tract subject to the
plat approval requirements of these regulations

The division of a tract of land located outside the limits of a municipality into two or more
parts If.

1. the owner does not lay out a part of the tract for streets, alleys, squares, parks, or
other parts of the tract intended to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or adjacent to the streets, alleys,
squares, parks, or other parts, and

2. all parts are transferred to persons who owned an undivided interest in the
original tract and a plat 1s filed before any further developmeént of any part of the
tract

An Owner whose. subdivision is exempt from the platting requirements of these
Regulations shall provide the following items to the Burnet County Commuissioner’s Court
for approval. Upon approval of the Burnet County Commissioner’s Court the county clerk
shall file the required material in the commussioner’s court minutes.

1 A duplicate copy of the recorded conveyance instrument, with legible metes and
bounds description attached hereto;

2. A survey or sketch showing the boundaries of the Lots, adjacent roads and
adjacent property owners,

3. An executed registration form in the form promulgated by the County which shall

require the Owner to acknowledge that all Lots remain subject to the on-site
wastewater rules and development permit requirements of the County



10. CHAPTER 245 DETERMINATIONS
A. Expiration of Existing Permits (Dormant Projects)

Any permit that does not have an expiration date, and where no progress towards
completion of the project has occurred shall expire on the first anniversary of the date
that the Burnet County Commussioner’s Court approved the permit.

B Expiration of Existing Projects

Any project that does not have an expiration date, and where no progress towards
completion of the project has occurred shall expire on the second anniversary of the date
that the Burnet County Commuissioner’s Court approved the project Progress towards the
completion of the project shall include any of the following.

1. An application for a final plat is submitted to the Burnet County Commissioner’s
Court.

2. A good faith attempt is made to file with a regulatory agency an application for a
permit hecessary to begin or continue towards completion of a project

3 Costs have been incurred for developing the project including, without hmitation,
costs associated with roadway, utility, and other infrastructure facilities designed to
serve, whole or In part, the project (but exclusive of land acquisition) In the aggregate
amount of five percent of the most recent appraised market value of the real property
on which the project 1s located.

4. Fiscal security is posted with Burnet County to ensure the performance of an
obligatton required by Burnet County.

5 Utihty connection fees or impact fees have been paid to a regulatory agency
C Application for Establishment of Chapter 245 Rights

The provisions of this section shall apply to any application for a subdivision permit or
project for which an applicant desires to establish rights under Chapter 245 of the Texas
Local Government Code.

A subdivision application shall be submitted to the County, and shall be initially reviewed
for completeness to ensure that all required items are available for technical review
purposes The application shall state the proposed date of applicable rules for the first in
the seriés of permits, and the applicant shall supply documentation in support of the
request. The'following tems may be considered as part of the application documentation:

(a)  Proof that a good-faith attempt was previously made to file with a regulatory agency
an application for a permit necessary to begin or continue towards completion of the
project;

(b) Documentation of costs that have been incurred for developing the project including,
without limitation, costs associated with roadway, utility, and other infrastructure
facilities designed to serve, in whole or in part, the project (but exclusive of land
acquisition) In the aggregate amount of five percent of the most recent appraised
market value of the real property on which the project is located;
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