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iitities for subdivision will be supplied as follows:
Eleetrivity  w= Pedernules Eleetrie Coop
Telephose = Southwestern Bell
Water = Private Individual Wells
Sewerage = Private [ndividual Facilities
Total Acreage = 288,777 Acres
Total Number of Lots = 163
Linear Beet of Streets:
21030 - 60" RLOW,
TH - 100 RO, WL
Total Area W R.O, 1,334,800 8.1, (30.64 ac.)
Linear Beet of Street in Travis County:
930" - West Cave Crossing
BO75 - West Cave Loop
T30+ The Enreance Read
1107~ Surveyors Crossing
1,900 - Shepherds Corral
656 - !
AT -
150 -

230 -

Compass
Paint Hant Ridge
Point Wegt Ridge

3.290" - Hill Country Skyline

620 - Creek Crossing Cove

Mumber of Blocks: 8
Drainage structures have been designad o pass the 23 year plar.
There is a 5" wide P.U.E. on euch side of alf front, side and rear jot Haes.
Mo driveways will have access to Hamilton Pool Road,
Buildi fences, | ings and other obsiructions are prohibited in drainage

easements,
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s County, Texas, it is understood that the wuilding
ares delineated and shown on this and afl bridges and
other public thoroughfares of in
djor the developer of ihe tract of land covered
ibed by the Commissioners Court of Hays

8 no abligation w build the strects,
bridges or culverts in connerion

STATE OF TEXAS {

COUNTY OF HAYS

e fling ot 1
i bage

WITNESS, MY BAND AND 5

Chumisntge wlsWhday of < PN ] AD
L— g Iy i

COUNTY MWD
HAYS COUNTY, TEXAS

STATE OF TEXAS {
KNOW ALL MENM BY THESE PRESENTS
COLNTY OF HAYS {

1, Ronnie Danneiley, <
writing with it

unty Clerk fays County, Texas, do herzby certify that the foregoing instrument c}f
© of authentication was filed for vecord in my office on the A%, e i

k gm, and duly recorded on thegh g day of Eped ]
o it the Plat Records of Hays Ceunty, Texas, in Book

WITNESS MY HAND aND SEAL DELFFICE th

&
71

Al
COUNTY CLERK
HAYS COUNTY, TEXAS

isian shail be oceupied amtil o cied t a Public Sewer System or
sposal System which has been approved and permitted by the Saswaseas-Hay
Department,

O B\ Dol

Allen Walther, Sanftarian
Hays County Health Depariment

Mo structure in th shail by occupied uniil connested to an in

%d and permitoadny 1he Swmblazeos-Hays Covaty Health Department.
WL 8 e

Aller Walther, Sanitari
Hays County Hea

sl water well which has bean

et

Semnmanicy- B d ot ather development wwithin
i:\sjumwmm By bipin unt; Eave beon wet,
o, e \\ oy
3
S AND

Alien G. Waliher, ” -
Hays Couny Flaodplsiz Adais

No portion of this subd

fims wihin the bonadaries of the Bdwaeds Aquifer Rechurge Zona,
My peetion of Vi Sabidivigsnm His wdhvis e
Sosn e s od” Fhe Mo G ﬂﬂiﬁa"ﬁ'&; @3
Telirmegiod om ?,s-’laf"f é’e"fﬁ"f &mwwm‘g‘% Psrpe #
H A8032 (000s 4, Saded Aot 21 1778

STATE OF TEXAS {
KNOW ALL MEN BY THESE PRESE

COUNTY OF HAYS {

KNOW ALL MEN BY THESE PRESENTS, That Tortugs Land Co., 2 corporation organized and existing
under the laws of the State of Tesas, with its home address at PO, Box 1988, Austin, Texas 78767, cwners
of the 31245 acres of land out of the Juana Rodriguez Susvey, Mays and Travis County, Texas, as conveyed
1o it by deed dated April 24, 1984, and recorded in Volume 37, Page 464, Hays Decd Records, DOES
EBY SUBDIVIDE 288.777 acres of land out of the Jyana Redriguez Survey 10 be known zs the WEST
CAVES ESTATES, SECTION FOUR in accordance with the plat shown her: subject 10 any and all
casements or resirictions heretofore granted, and does hereby dedi of he property
shown hereon for private strests) the use of the streets and ease:

ts shown hiereon,

s 10 be

IN WITNESS WHEREGF the said TORTUGA LAND CO. has cansed these presg: cxecuted by its

PBresident, Charles D. Nash, thereanto duly authesized, this the _ glg . dayof __f AD, 19
ATTEST:

Torga Land Co.

STATE OF TEXAS {
KHNOW ALL MEN BY THESE PRESENTS
COUNTY OF HAYS {

Fefore me. the undersigned avthorily, on this day personally appeared Charles D, Nash, known to me to be
the person whese name is subscribed 1o the foregoing instrement as President of Toriuga Land Co, agd
ackaowledged 10 me that he executed the same in such capaeity as the act and deed of said corporation. for
the purpeses and consideration thersin siated,

GIVEN UNDER MY HAND AND SEAL of affice this the {4 day of Mit. . 1893, AD.

CZ“‘:X QP M

Notary Public in and for the State of Texas

STATE OF [EXAS {

KNOW ALL MEN BY THESE PRE!

COUNTY OF HAYS {

KNOW ALL MEN BY THESE PRESENTS, That 1, the undersigned, a g Surveyor in the
State of Texas, hereby centify that this plat complies with ihe snrvey related requi of the Havs Counte
Subdivision Speci s and further certify that this plat is true and corcectly made and, is prepared from
an actual sugvelof the property made under my supervision ou the sround and that 1he Qroer

were propefly paced (!B%’ﬂ’cﬁ)’
v

W gl v

tate of Texas

ENOW ALL MEN BY THESE PRESENTS, That 1, ihe undersi 4 Begistered Profasional Engineer in
the Sra/t?ﬂcms, hereby certify that this plat compiies with the engineers uirements of the Hays

Couniy Subgivision Speeifigations,

Con & gseet . 41/23

DCon H. Bizzelt, P8, No. Dite

WEST CAVE ESTATES
SECTION FOUR

Steger & Bizzell Engineering, Inc.

Cansulting Engineers Su

At Austin Avere
ifice Box 8
jatown, Toxns 78627

1
P




DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR

WESTCAVE ESTATES SUBDIVISION
SECTION ONE AND SECTION TVWO

THIS DECLARATION is made on the date hereinafter set forth
by the Tortuga Land Co., Inc., a Texas corporation, acting
herein by and through its duly authorized officer, hereinafter
referred to as "Develcper".

WHEREAS, Developer is the owher of all of the property
{i.e. all of the 1lots, tracts and parcels of land) which
comprises WestCave Estates, a subdivision in Hays County,
Texas, according to the map or plat of record in Book 3 ,
Page _!33 , for Section One AND Book 3, Page 235, for Section Two, oF the
Plat Pecords of ilavs County. Texas; and

WHEREAS, Developer desires to create on such property a
residential community with a permanent park for the benefit of
said community; and

WHEREAS, Developer desires to provide for the preservation
of the values and amenities in said community and for the
maintenance of said park; and to this end, desires to subject
said property to the covenants, restrictions, easements,
charges and liens, hereinafter set forth, each and all of which
is and are for the benefit of said property and each owner
thereof; and

WHEREAS, Developer has deemed it desirable, for the
efficient preservation of the values and amenities in said
community, to create a Homeowner's Association to which should
be delegated and assigned the powers of maintaining,
administering and enforcing the covenants and restrictions and
collecting and disbursing the assessments and charges
hereinafter created;

NOW THEREFORE, Developer hereby declares that all of the
property located in the subdivision described above shall be
held, sold and conveyed subject to the following easements,
restrictions, covenants, and conditions, which are for the
purpese of protecting the value and desirability of, and which
shall run with, the real property and be binding on all parties
having any right, title or interest in said property or any
part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

1. "Architectural Control Committee" shall mean the
committee created pursuant to Article V of this Declaration.

2. '"Association" shall mean and refer to WestCave Estates
Homeowners Association, Inc., a Texas non-profit corporation,
its successors and assigns,

3. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title
to any Lot which is a part of the Property, including contract
Sellers, but excluding those having such interest merely as
security for the performance of an obligation.

-1-
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4. ‘"Property" shall mean and refer to all of WestCave
Estates including all of the designated 1lots therein, a
subdivision located in Hays County, Texas, according to the map
or plat of record in Book 3., Page 133 , for Section One AND Book
3, Page 2353, for Section Two, of the Plat Records of lays founty, Texas.

5. "Common Area" shall mean all real property owned by the
Association for the common use and enjoyment of the owners.
The Common Area to be owned by the Association is described as
follows:

6. "Lot" shall mean and refer to any of the lots shown
upon the recorded subdivision map of the Property, including
all improvements thereon, with the exception of the Common
Area.

7. '"Developer" shall mean anéd refer to Tortuga Land Co,,
Inc.. its successors and assigns, provided such successors and
assigns shall acguire all interest of Tortuga Land Co., Inc.,
in WestCave Estates,

8. '"Member" shall mean and refer to every person or entity
who holds membership in the Association.

ARTICLE II
PROPERTY RIGHTS IN THE COMMON AREAS

1. Owner's Easements of Enjoyment. Every Owner shall have
a right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title to
every Lot. Use of the Common Area and Lots is subject to the
provisions of the Articles herein regarding Lot Restrictions
and all other applicable Articles herein.

2. Delegation of Use. Any Owner may delegate, in
accordance with the By-laws, his right of enjoyment to *he
Common Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.

3. Right of Enjoyment, An Owner's right of enjoyment of
the Common Area shall be subject to the following provisions:

(a) the right of the Association to suspend the
rights of a member for any period during which any assessment
against his Lot remains unpaid; and for a period not to exceed
60 days for any infraction of its published rules and
regulations;

(b} the right of the Association to dedicate, sell or
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument
signed by fifty-one per cent (51%) of each class of members
agreeing to such dedication, sale or transfer has been
recorded.

(c) the right of the Assoclation, in accordance with
its Articles of Incorporation and By-laws, to borrow money for

-2~
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the purpose of improving the Common Area and facilities and in
aid thereof to mortgage said Common Area.

(d) the right of the Board of Directors of the
Association to adopt and enforce rules and regulations
regarding the use of the Common Area.

ARTICLE IIIX
MEMBERSHIP AND VOTING RIGHTS
1. Membership in Homeowners Association. Every owner of a
lot shall be a member of the Associatian. Membership shall be

appurtenant to and may not be separated from ownership of a
Lot.

2. Classes of Membership. The Association shall have two
classes of voting membership, which shall be:

Class A: Class A Members (1) shall be the Owners, with the
exception of the Developer; and (2) shall be entitled to one
vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast in
person or by proxy with respect to any one Lot.

Class B: The Class B Member (1) shall be the Developer;
and {2) shall be entitled to three votes for each Lot owned.
The Class B Membership shall cease and be converted to Class A
Membership at such time as seventy-five percent (75%) of the
residential Lots have been sold and conveyed from Developer to
owners.

ARTICLE IV
ASSESSMENTS, INSURANCE AND UTILITIES

1. Creation of the Lien and Personal 0Obligation of
Assessments. The Developer and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay
the Association: (1) monthly assessments or charges,
(2) capital improvements assessments, and (3) special
assessments. All assessments are to be established and

- collected as hereinafter provided. All assessments, together

with interest, costs and reasonable attorneys' fees, shall, to
the full extent permitted by law, be a charge on the land and a
continuing lien upon the property against which each such
assessment is made, Such 1lien shall be superior to any
homestead or other exemption provided by law. Each such
assessment, together with interest, costs, and reasonable
attorneys' fees, shall also be the personal obligation of the
person who was the Owner of such property at the tzme when the
assessment fell due.

2. Purpose of Monthly Assessments. The monthly
assessments levied by the Association shall be used exclusively
for the improvement, maintenance and payment of taxes of and
upon the Common Area: for payment of the expenses of the
Association; and for other purposes consistent with this
Declaration.

3. Monthly Assessment. The Board of Directors of the
Association shall establish the monthly assessment for the
balance of the vyear following the recording of this

-3-




027 42

Declaration. The monthly assessment for each Lot shall
commence and shall be due on the first day of the month
immediately following the conveyance of such Lot to the first
Owner by Developer. The monthly assessment shall be due and
payable on the first day of each month thereafter. Beginning
with January 1st of the vyear immediately following the
conveyance of the first Lot to an Owner by Developer, the Board
of Directors shall fix the amount of the monthly assessment
against each Lot at least thirty (30) days before each January
ist. Written notice of the amount of the applicable monthly
assessment for the coming year shall be sent to each Owner
subject thereto. The due dates shall be established by the
Board of Directors, The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the
assessments on a specified lot have been paid.

4. Capital Improvement Assessments. In addition to the
monthly assessments authorized above, the Association may levy,
in any assessment vyear, a capital improvement assessment

applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto;
PROVIDED that any such assessment shall have the assent of
fifty-one percent (51%) of the votes of each class of members
who are voting in person or by Proxy at a meeting duly called
for such purpose.

5. Rate of Monthly and Capital Improvement Assessments.
Both monthly and capital improvement assessments shall be fixed
at a uniform rate for all Lots.

6. Notice and Quorum, Written notice of any meeting
called for the purpose of taking any action authorized under
Secticn 3 or 4 shall be sent to all Members not less than 15
days nor more than 50 days in advance of the meeting. At the
first such called meeting, the presence of Members or of
proxies entitled to cast sixty percent (60%) of all the votes
of each class of membership shall constitute a quorum. If the
required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required guorum
at the subsequent meeting shall be cne-half {1/2) of the
required quorum at the preceeding meeting. No such subsequent
meeting shall be held more than 60 days following the
preceeding meeting.

7. Nonpayment of Assessments. Any assessment not paid on
the date when due, shall be immediately delinguent and shall,
together with such interest and costs of collection as is
hereinafter provided, immediately become a continuing lien on
the Lot which shall, to the full extent permitted by law, bind
such Lot in the hands of the then Owner, his heirs, devisees,
personal representatives, successors and assigns. If the
assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the due date at
the rate of ten percent (10%) per annum, and the Association
may either (1) bring an action at law against the Owner
personally obligated to pay the same, or (2) foreclose the lien
against the Lot, or (3} both, and, in either event. there shall
be added to the amount of such assessment interest as provided
and all costs of cocllection, including reasonable attorney's
fees. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area
or abandonment of his Lot.
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8. Subordination of Lien to Mortgagees. The lien of the
assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Lot shall
not affect the assessment lien. However, the sale cor transfer
of any Lot pursuant to mortgage foreclosure or any proceeding
in lieu thereof, shall extinguish the lien of such assessments

~as to payments which became due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from liability for
any assessments thereafter becoming due or from the lien
thereof. No extinguishment of the lien shall relieve the
delinquent Owner from his personal obligation and 1liability
therefor.

9. Exempt Property. The following property subject to
this Declaration shall be exempt from the assessments, charges
and liens created herein;

(a) all property dedicated and accepted by any local
governmental authority and devoted to public use;

(b) all Common Area as defined by Article I, Section
4 hereof; :

(c) all additicnal Common Area which may be acquired
through annexation.

10. Insurance on Common Area and Improvements on Lots. The
Board of Directors of the Association shall obtain and continue
in effect blanket property insurance to insure any improvements
which may by constructed in the Common Area against risks of
loss or damage by fire and other hazards as are covered under
standard extended coverage provisions, which insurance may
include coverage against wvandalism. The premium for such
insurance may be included within the monthly assessments set by
the Board of Directors, or may be the subject of a special
assessment set by the Board of Directors.

The Board of Directors of the Assocjiation shall obtain
comprehensive public 1liability insurance in such limits as it
shall deem desirable, insuring the Association, its Board of
Directors, agents and employees, and each Owner, from and
against liability in connection with the Common Area. The cost
of such coverage shall be included as part of the monthly
assessments levied by the Association.

11. Insurance by Owners. Each Owner shall be responsible
at his own expense and cost for (1) fire and extended coverage
insurance (i) on his Lot and any improvements thereon, (ii) on

the contents of his own residence; and (iii) on any of his
perscnal property which may be stored elsewhere on the
Property, and (2) for his own persconal liability insurance
which is not covered by the liability lnsurance on the Common
Area, obtained by the Association.

12, Utility Services.

(a) Underground Electric Service. The electric
distribution system to each Lot shall be installed underground.
All electric service lines on each Lot shall also be installed
underground.

(b} Underground Telephone Service. The telephcone
service connected to each Lot, shall be installed underground.
All telephone service lines on each Lot shall also be installed
underground.




(c) Variances. Any Owner desiring a variance from
these restrictions may reguest such wvariance from the
Architectural Control Committee in accordance with the terms of
Article IV, Section 10, of this Declaration.

ARTICLE V
ARCHITECTURAL CONTROL COMMITTEE

1. Members. The Architectural Control Committee shall
consist of three members designated by the Developer until such
time as seventy-five percent (75%) of the residential Lots have
been sold and conveyed from Developer to Owners. Upon the sale
of said number of residential Lots, the members of the
Committee shall be designated by the Association. A majority
of the Committee may designate a representative to act for it,
In the event of death or resignation of any member of the
Committee, the remaining members shall have full authority to
designate a successor. Neither the members of the Committee,
nor its designated representative, if any, shall be entitled to
any compensation for services performed pursuant to this
covenant. ’

2. Review by Committee, No improvement of any kind,
including but not limited to, residences, accessory buildings,
swimming pools, wells, septic systems, antennaes (on a
structure or on a Lot) flag poles, fences, walls, mail boxes,
exterior lighting, patios, tennis courts, roof overhangs,
sidewalks, driveways, or any other improvement shall be
constructed, placed, or maintained upon any Lot and no
alteration of the exterior of any improvement shall be made
until (1} a complete copy of the plans and specifications for
the improvement showing (i) the exterior design, height,
building material and color scheme of the improvement, and
(11) the location of the improvement plotted horizontally and
vertically, (2) a site plan showing the location of all present
and planned improvements, including but not limited to, the
well, the septic system, the residence, the driveway, the
landscaping, the grading plan, any fencing, and any walls, and
(3) the name of the Builder, have been submitted to and
approved in writing by the Architectural Control Committee, and
a copy of all such plans and specifications as finally
approved, has been deposited with the Architectural Control
Committee. All Builders who are members of either the National
Association of Home Builders or the HOW Builders Program shall
automatically be approved by the Architectural Control
Committee.

3. Conformity. The Architectural Control Committee shall
exercise its best judgment to see that the exterior design and
location of all improvements, landscaping and alterations on
Lots within the Property conform tc and harmonize with the
surrounding improvements, environment, topography, and finished
grade evaluations.

4. Variances from Restrictions. The Architectural Control
Committee shall consider requests for wvarianaces from the
restrictions contained in this Declaration and shall grant such
requests for variances (1) if the Committee finds the requested
variances to be desirable from the standpoint of balancing the
needs of the applicant with the needs of the other Lot Owners,
{(2) the requested variances are generally consistent and
harmonious with the remainder of the community; and (3) the

requested variances do not adversely affect the value of
ancther Lot.
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5. Procedures, The Architectural Control Committee shall
approve or disapprove all plans and requests within thirty (30)
days after submission. In the event the Architectural Control
Committee fails to take any action within thirty (30) days
after plans or requests have been submitted, approval will be
presumed, and this Article will be deemed to have been fully
complied with.

6. Written Records. The Architectural Control Committee
shall maintain written records of (1) all applications and
requests submitted to it and (2) of all actions taken.

7. Majority Vote. A majority vote of the Architecural
Control Committee is required for approval of (1) proposed
improvements, and (2) requests for wvariances.

8. Non-liability. The Architectural Control Committee
shall not be 1liable in damages to any person submitting
requests for approval or to any Owner within the Property by
reason of any action, failure to act, approval, disapproval, or
failure to approve or disapprove any such requests.

ARTICLE VI
RESTRICTIONS ON LOTS

The following restrictions are imposed as a common
scheme upon each Lot and the Common Area, for the benefit of
every other Lot and the Common Area, and may be enforced by any
Owner or the Asscciation.

1. Resubdivision. No Lot shall be divided or resubdivided
or cut into smaller parcels or tracts unless such resubdivision
is expressly approved in writing by a majority vote of the

Homeowners Association. Notwithstanding anything to the
contrary herein, under no circumstances shall any resubdivision
be approved unless (1) all Lots resulting from such

resubdivision are one (1) acre in size and have adequate
access, and (2) adequate utility easements are created.

2. Residential Use. Each Lot shall be used for single
family residential purposes only and no part of any Lot shall
be used for any business or commercial purpose or for carrying
on a trade or profession; provided, however, that (1) a home
office incidental to a Lot Owner's business may be maintained
within the Owner's residence, and (2) Developer may construct,
occupy and maintain a temporary sales office on any unsold Lot.

3. Single Family Dwellings. No more than one single
family dwelling shall be erected on a Lot.

4. Size and_ Construction of Residences. Each permanent
residence constructed on a Lot shall have a living area of no
less than one thousand six hundred sgquare feet (1600 square
feet) exclusive of garages, carports and porches.. Separate
garage buildings, storage facilities, servants' gquarters and
guest houses shall be of all new material and shall be of
equivalent and harmonious construction, design and color to the
main residence. No garage entrance shall face the same
direction as the front of the main residence. Aall construction
shall have the prior written approval of the Architectural
Control Committee. The location and specifications of the well
and the septic system shall be expressly approved in writing by
the Architectural Control Committee prior to the beginning of
the construction of the primary residence.




5. Set-Back Lines. All improvements except fences shall
be set back a minimum of 35 feet from the front property 1line
adjacent to the street and 20 feet from the side and rear
property lines, except that any barn shall be a minimum of 45
feet from any property line. Any Lot Owner desiring a variance
from these set-back lines may request such variance from the
Architectural Control Committee in accordance with the terms of
Article IV, Section 10, of this Declaration. No improvement
shall be placed or permitted to remain in these reserved
setback areas. For the purpose of this covenant, eaves, steps,
and open porches shall be considered improvements. Fences may
be constructed to the lot property lines, but must be of a type
approved by the Architectural Control Commjittee, and must be of
wood and/or masonry construction if placed across the front of
the lot, or partially across the front of the lot facing the
street. Within designated easements no improvement shall be
placed or permitted to remain which may damage or interfere
with the installation or maintenance of utilities, or which may
change or retard the flow of water through drainage channels in
any easement.

6. Restriction on Trailers and Mobile and Manufactured
Homes. No residence trailers or mobile homes shall be allowed
cn any Lot. No o0ld houses shall be moved on, and no
prefabricated homes or manufactured homes shall be allowed on
any Lot without the prior written consent of the Architectural
Control Committee. Used lumber may be used for construction
only after the prior written consent of the Architectural
Control Committee is obtained.

7. Order of Construction. Permanent residences must be
built before any other construction may commence on a Lot. The
exterior of any residence (1) shall be completed within eight
(8) months after commencement of construction, and (2) shall be
completed before occupancy may commence.

8. Driveways. All driveways shall be paved with
(1} asphalt, (2) concrete, or (3) other material which has been
approved by the Architectural Control Committee, and such
paving shall be completed within two years after the completion
of construction of the exterior of the primary residence,

9. Construction Site Must be Mowed. No construction of
any improvements may be commenced until the construction site
area and the access area to the construction site have been
mowed.

10. Septic Tank Systems. If a septic-tank soil-abscrption
sewage-disposal system is installed, such system shall be in
accordance with minimum recommendations by the Division of
Sanitary Engineering, Texas State Department of Health, and
shall be inspected by the appropriate duly authorized agent of
either the Travis or Hays County Health Department, depending
on the location of the Lot. Written certification by the
inspecting agency that such installation is within said
recommendations shall be presented to Developer by Owner prior
to Owner's occupancy of any improvements constructed on Owher's
Lot.

11. Mail Boxes. All mail boxes shall be of a type and
design and placed in a location approved by the Architectural
Control Committee and shall meet the requirements of the postal
authorities.




12. Drainage Structures. Drainage structures under private
driveways (1) shall always have a net drainage opening area of
sufficient size to permit the free flow of water without
backwater, and (2) shall be constructed and maintained in
accordance with all applicable city, ceunty, state, etc.,
specifications and regulations.

13. Toxic Substances. The Architectural Control Committee
shall have the right to forbid or impose restrictions on the
storage and application of toxic substances, including but not
limited to herbicides, pesticides, etc., which are or might be

unsafe or hazardous to any person, property, or the
environment,
14. Deceased Trees and Plants. The WestCave Homeowners

Association may enter upon any part of WestCave Estates at any
time to inspect for, prevent and control diseased trees and
other plant life and insect infestation of trees and other
plant life. If any diseased or insect-infested trees or other
plant 1life are found, the Association may spray, remove
diseased trees and other plant life, and take such other
remedial measures as it deems expedient. The cost of any such
action taken on a individual Lot Owner's Lot may be levied by
the Association as a specific assessment against such Lot
pursuant to Article IV of this Declaration.

15. OQutside Toilets. No outside toilets shall be permitted
on any Lot at any time except temporarily during the
construction of improvements on such Lot for the benefit of the
construction workers.

16. Animals. No poultry, cattle or other animals may be
kept or maintained on any Lot, except (1) ordinary household
pets, (2) animals for 4-H or Future Farmers purposes as

speciffied in #20 below, and (3) one horse for each full acre
owned and one horse for any portion of an acre owned over a
full acre, provided that fencing of an approved manner is
provided; i.e. if a Lot Owner owns one (1) acre, he may keep
one (1) horse on his Lot, if he owns 1.1 acres he may keep two
(2) horses on his Lot, if he owns 2.1 acres he may keep three
(3) horses on his Lot, etc.

17. Animals for 4-H or Future Farmers Purposes. If any
member of an OUwner's family is under the age of 19 and is a
bona fide member of a 4-H Club or the Future Farmers of
America, then one animal per each such member {but not in
excess of three) shall be permitted for the purposes of raising
such animal for competition or as part of a club project,
provided, however, that (1) such animal shall be kept in a
sightly pen or other enclosure, (2) the Lot shall be kept clean
and in a sanitary and odorless condition and (3) the animal
shall be removed from the Lot upon the completion of the
competitiocr or the club project.

18. Nuisance. No part of any Lot shall be used (1) for the
sale, display, or storage of junk, or used automobiles, or
(2) for any activity that shall constitute a public or private
nuisance. The Owner of any Lot shall not use or allow the use
of such Lot or any building or structure thereon for any
burpose which will be noxious, offensive or detrimental to the
use of the other Lots or which will create or emit any
objectional, offensive or noxious odors, dust, gases, fumes or
other such material or which will in any manner violate any
zoning or other regulations or laws of the WestCave Estates
Subdivision, the State of Texas, or the United States.
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19. Annovyance. No activity shall be carried on upon any
Lot or the Common Area which might reasonably be considered as
giving annoyance to neighbors of ordinary sensibilities and
which might be calculated to reduce the desirability of the
Property as a residential neighborhood, even though such
activity may be in the nature of a hobby and not carried on for
profit.

20. Rubbish_ and Debris. No rubbish or debris of any kind
shall be placed or permitted to accumulate upon any Lot, and no
odors shall be permitted to arise therefrom so as to render
such Lot or any portion thereof unsanitary, unsightly,
offensive or detrimental to any other Lot or to its occupants.
Refuse, garbage and trash shall be kept at all times in a
covered, noiseless container and any such container shall be
kept within an enclosed structure or appropriately screened
from view. The Architectural Control Committee may control the
location and type of refuse, garbage, and trash containers.
All incinerators or other equipment for the storage or disposal
of such material shall be kept in a clean and sanitary
condition, No junk or wrecking yards shall be located on any
Lot. Material of any kind which is stored on a Lot shall be
arranged in an orderly manner on the rear one-third of such
Lot, shall be properly covered, and shall be allowed only so
long as the Architectural Control Committee in its best and
sole judgment deems such storage to be in the best interest of
the Property. -7

21. Vehjicles, Unsightly Articles; Screening of Certain
Items. No article deemed to be unsightly by the Architectural
Control Committee shall be permitted to remain on any Lot so as
to be visible from adjoining Lots or property or public or

private streets. Without 1limiting the generality of the
foregoing, trailers, recreational vehicles, campers, trucks
(other than pickups), boats, motorcycles, motor scooters, and

garden maintenance equipment shall be kept at all times, except
when in actual use, in an enclosed structure or screened from
view; and no repair or maintenance work shall be done on any of
the foregoing, or on any automobile (other than minor emergency
repairs), except in an enclosed garage or other structure.
Service areas, storage areas, compost piles and facilities for
hanging, drying or airing clothing or household fabrics shall
be appropriately screened from view. No lumber, grass, plant
waste, shrub or tree clippings, metals, bulk materials or scrap
or refuse or trash shall be kept, stored or allowed to
accumulate on any property except within an enclosed structure
or appropriately screened from view. Liquid propane gas, o0il
and other exterior tanks, with the exception of water well
tanks, shall be kept within an enclosed structure or
permanently screened from view. Water well tanks shall be
painted to match the surrounding environment. All air
conditioning compressors shall be permanently screened from
view by a fence.

22. Trucks and Machinery. No tractor-trailer type trucks
or dump trucks or other similar large commercial-type trucks or
construction machinery or equipment or vehicles shall be parked
on any Lot at any time except temporarily while such vehicles
are being used in the construction of improvements on such Lot.

23. Vehicle Parking on Roads Forbidden. No vehicles of any

type shall be parked upon the roads or rights-of-way within the
WestCave Estates.

24. Alrcraft. No aircraft other than helicopters shall be
launched from or may land on any portion of a Lot. Helicopters
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shall only be launched from and shall only land on helipads
which have been constructed with the prior written approval of
the Architectural Control Committee.

25. Antenna, Electronic Interference and Clotheslines. No
exterior radio or television antenna, aerial, or dish and no
permanent (erected for a period longer than six (6) consecutive
days) clotheslines shall be erected or maintained on any Lot
without the prior written approval of the Architectural Control
Committee. No Lot Owner shall engage in any activity which
interferes with any other Lot Owner's television, radio or home
computer use.

26. 'Signs. No signs of any kind shall be displayed for
public view on any Lot except signs which have been approved by
the Architectural Control Committee. All merchandising,
advertising, and sales programs within the subdivision shall be
subject to approval by Developer and shall be in conformity
with the general marketing plan of the subdivisicn.

27. Firearms, Explosives, and Fires. No firearms (except
firearms for the protection of the Owner's family and property)
may be maintained or discharged on any Lot or the Common Area.
No other explosives, including but not limited to firecrackers
and fireworks of any kind, shall be discharged on any Lot or
the Common Area. No open fires shall be lighted or permitted
cn the Property except (a) in a contained barbeque unit while
attended and in use for cooking purposes or (b) within a safe
and well-designed interior fireplace.

28. Non-Discrimination. No action shall at any time be
taken by (1) the Association, (2) the Association's Board of
Directors or (3) the Architectural Control Committee which in
any manner would discriminate against any Owner or Owners in
favor of the other Owners.

29. Common Area. No planting or gardening shall be done by
any Owner in the Common Area. All planting, installation,
maintenance, upkeep and repairs of the Common Area shall be the
responsibility of the Homeowners Association.

ARTICLE VII
MAINTENANCE AND REPAIRS

1. Maintenance by the Association. The Association shall
provide all maintenance upon the Common Area.

In the event the Association determines that a need for
Common Area maintenance or repair is caused through the willful
or negligent act of an Owner, his family, guests, or invitees,
the cost of such maintenance or repairs shall be added to and
become a part of the assessment to which such Owner's Lot is
subject.

2. Maintenance by Owner. The Owner shall maintain and
keep in repair the following: all exterior maintenance upon
each Lot including, but not limited to, maintenance of roofs,
gutters and downspouts, if any, exterior building surfaces,
fences, trees, shrubs, grass, landscaping, walks, glass
surfaces, window and door fixtures, light fixtures, the septic
system, and the well.

An Owner shall not do any act or perform any work which
will impair any easement. Nor shall an Owner do any act,
perform any work or allow any condition to exist which will
adversely affect any other residences or their Owners.

-11-



ARTICLE VIII
EASEMENTS

1. Construction Easements. Each Lot and the property
included in the Common Area shall be subject to an easement for
encroachments created by construction, settling and overhangs.
A valid easement for said encroachments and for the maintenance
of same, so long as it stands, shall and does exist. In the
event a structure is partially or totally destroyed, and then
rebuilt, the Owners so affected agree that minor encroachments
of parts of the adjacent residential units on Common Areas due
to construction shall be permitted and that a valid easement
for said encroachment and the maintenance thereof shall exist.

2, Utility and Emergency Easements. There is hereby
created a blanket easement upon, across, over and under all
Common Areas for ingress, egress, installation, replacing,
repairing and maintaining all utilities, including but not
limited to water, sewers, telephones, vV cable, and
electricity. An easement is further granted to all police,
fire protection, ambulance, garbage and trash collector pick-up
vehicles and all similar persons to enter upon the Common Area
in the performance of their duties. Further, an easement is
hereby granted to the Association, its officers, agents,
employees, and to any management company selected by the
Association to enter in or to cross over the Common Area and
any Lot to perform the duties of maintenance and repair of the
residence or Common Area provided for herein. No sewers,
electrical lines, water lines, or other utilities may be
installed or relocated on the Property except as initially
programmed and approved by the Developer or thereafter approved
by Developer or the Association's Board of Directors. Should
any utility furnishing a service covered by the general
easement herein provided request a specific easement by
separate recordable document, Developer shall have the right to
grant such easement on said Property without conflicting with
the terms hereof.

ARTICLE IX
LIABILITY OF BOARD OF DIRECTORS

The members of the Board of Directors of and the officers
of the Association shall not be liable to any Owner or any
person claiming by or through any Owner for any act or omission
of such Director or officer in the performance of his duties
unless such act or omission involves gross negligence, bad
faith or reckless disregard of his duties. The Association
shall have the power to indemnify all such Directors and
officers from all claims, demands, actions and proceedings and
any expenses in connecticn therewith, unless such Director or
officer is judicially declared to have acted in a grossly

negligent manner, with bad faith, or in reckless disregard of
his duties. '

ARTICLE X
GENERAL PROVISIONS

1. Enforcement. The Assoclation, or any Owner, shall have
the right to enforce, by any proceeding at law or in egquity,
ail restrictions, conditions, ccvenants, reservations, liens
and charges now and hereafter imposed by the provisions of this
Declaration; and to recover reasonable attorney's fees and
other expenses incurred in such enforcement. Failure by the

-12-




Association or by any Owner to enforce any covenant or
restriction herein contained shall In no event be deemed a
walver of right to do so thereafter.

2. Conveyances Subject To. Conveyance of each Lot and
tract contained in the Property shall be made subject to each _
and every valiaq and existing mineral and/or royalty '

reservation, right of way, easement, condition, exception,
restriction and covenant of whatsoever nature of record whether
or note the same is expressly stated or contained in a deed or
deeds conveying such Lot or tract.

3. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no wise affect any other provision which shall remain in full
force and effect.

4. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land until December 31,
1991, after which time they shall be automatically extended for
successive periods of ten (10) vyears unless the record Owners
of a majrotiy of the Lots in the subdivision cancel the same,
through a duly recorded written instrument. This Declaration
may be amended during the term hereof or during any extension
period by an instrument signed by the Owners of not less than
three-fourths (3/4) of the Lots in the subdivision; provided
however, that the Developer, its successors or assigns reserves
the right to alter and amend this Declaration to promote
aesthetic development and to avoid hardship. To be wvalid, any
such amendment must be recorded.

tiie Bylaws of WestCave Estates Homeowners Association, Inc.,
and the Rules and Regulations promulgated by the Board of
Directors pursuant to the Bylaws.

5. By-Laws and Regulations. All Owners agree to abide by l

ARTICLE XI

DRILLING AND MINING OF HYDRO CARBON MINERALS

Drilling and Mining. Under these restrictions no
Owner, his heirs, successors, or assigns shall drill on his
property or any of the common area included in the property
Owner's Association for oil, gas, or other Hydro Carbon re-
lated minerals nor shall there be any strip mining conducted
on any such property.

This restriction does not apply to the drilling of water wells
nor the installation of seotic systems, swimming pools or any
other excavation necessary for the construction of a residence,
such to be approved under the above orovisions by the Architect-
ural Control Board,

-13-
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ARTICLE XII
NOTICE

All notices given or required to be given by the Homeowners
Association or the Board of Directors to Assocation Members shall
be deemed to have actually been given if actually received and,
whether or not actually received, when deposited in the United
States mail, postage prepaid, and addressed to the Member at his
address as it appears on the books of the Homeowners Association,
and shall be deemd given when mailed,

-~

Excuted this 30 day of __Q_,‘M.J . 1985

DEVELOPER:

TORTUGA LAND CO., INC.

By: Lol Y

William L. Putnev, III , President

STATE OF TEXAS X

COUNTY OF TRAVIS X

This instrument was acknowledged begfore me on the 3o% day
of g!?i,g « 1985, by (. 08 o £L£QE£%?EH3 President of
the Tortuga Land Co., Inc., on behalf of said’corporation.

dﬂbu‘&bh—cz;ao&klﬂﬂJ
Notary Public in and for
the State of Texas

1y Commission Expi : .
Yo l‘gSl n Explres Debbie Ffrankin
¥$-27-87

(Printed Name of Notary)

-14-
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ADDENDUM TO DECTARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WEST CAVE
ESTATES SUBDIVISION SECTION ONE AND
TWO OF HAYS AND TRAVIS COUNTY

We, the undersigned, do hereby confirm and adopt the attached.

Executed this .szr day of /7L42 , 1985.
\_/ V4
C Wl

1e Furtner

: L] T’
Executed this /7 day of L) € , 1985,

N Mot AT

W. Austin Watson

Executed this Y*L' day of qwb,hg. , 1985.

72 s Yk

Peter E. Volkert

Executed this % day of ;g éLl&B , 1985.

%:@M

Rosé Vincent

Executed this H: day of %k:(ﬁgi , 1985.

nthony R. Newsom

%ﬁd/ kﬁea]cn)‘owx/

Laura Newsom

Executed this J3  day of JUNE . 1985,

Marion E. Swa
Executed this l &Za day of , 1985,
ﬂ/ﬁg)m/ﬂ)

Robert K. Pendergrass
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Executed this _:;;;i_ day of )v\ckkq , 1985,
vl

Lee Hitchcock Builder, Inc.

Al R, Priedind

Lee Hitchcock, President

STATE OF
COUNTY OF

BEFORE ME, the undersigned, a Notary Public in and for said County and
State, on this day personally appeared Julie Furtner
known to me to be the person whose name is subscribed to the foregoing instrument,
and acknowledged to me that she executed the same for the purposes and consideration
therein expressed.

, Given Under My Hand And Seal of Office, this the 3/oé day of
Y22 e . 1985.

4‘£Llﬁﬁuau- C:izidlnnétz*d
Notary Publicr State of__?héffa/—_

County of

Dessre Frantlhn
(Print name of Notary)

My commission expires: ¢¥-272-8#7

STATE OF
COUNTY OF

BEFORE ME, the undersigned, a Notary Public in and for said County and
State, on this day personally appeared W. Austin Watson
known to me to be the person whose name is subscribed to the foregoing instrument.
and acknowledged to me that she executed the same for the purposes and consideration
therein expressed.

Given Under My Hand And Scal of Office. this the /7** day of
, 1985.

o Notary Public, State of Fewag.

County of aeqs

Debbie Frankiin

(Print name of notary)

My commission expires 4-27-87

16~
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STATE OF
COUNTY OF

BEFORE ME, the undersigned authority on this day personally appeared

Peter E. Volkert , known to me to be the person{s)

vhose name(s) is/are subscribed to the foregoing instrument and acknowledged '

to me that _ he _ executed the same for the purposes and consideration therein

expressed.

Given Under My Hand And Seal of Office, this the ¢ **  day of
QLA/T\.(__ ’ 19'_'810

KQLLL&J;— Ca;AanmﬂﬁunJ
Notary Public, S_tate of éﬁee _

County of hawtas

Ddevbie Franklin
(Print name of Notary)

My caomission expires: ¥-&7-87

STATE OF
COUNTY OF
BEFORE ME, the undersigned authority on this day personally appeared

Diaﬁne J. Volkert

known to me to be the person(s), whose name(s) is/are subscribed to the
foregoing instrument and acknowledged to me that __he _ executed the same

for the purposes and consideration therein expressed.

Given Under My Hand And Scal of Office, this the _¢“ dav of

, 19 gs.

v Kttt
Notary Public, State °f_;.1;4E&£—/ T
County of j&auw - .

My commission expires: -3 2-£7
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STATE OF TEXAS :
COUNTY OF TRAUVIS .

BEFORE ME, the undersigned authority on this day perscnally appeared
., known to me to be the person(s)

Ross Vincent

whose name (s)
to me that |

expressed.

is/are subscribed to the foregoing instrument and acknowledged
he__ executed the same for the purposes and consideration therein
Given Under My Hand And Seal of Office, this the R J day of

/ G on , 1985,

d

@EMJ

Notary Public, State of

A Do County of

AN et
‘ v wr cowsssicn exrees__ Tl
(Print name of Notary)

My camission expires:

STATE OF

COUNTY OF
LCEFORE ME, the undersigned authority on this day personally appeared

Rose Vincent

known to me to be the person(s), whose name(s) is/are subscribed to the
executed the same

foregoing instrument and acknowledged to me that __he

for the purposes and consideration therein expressed.
Given Under My Band And Seal of Office, this the 3, dav of
. __» 19g5.

Motary Puhlic, State of Tyaq

County of

_.Debble  Frpnx/in
(Print name of Notary)

My commission expireﬁ'_gﬁélzlﬂ7

18-
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STATE OF
COUNTY OF

BEFORE ME, the undersigned authority on this day personally appeared

Anthony R. Newsom . known to me to be the person(s)

whose name(s) is/are subscribed to the foregoing instrument and acknowledged
to me that __he  executed the same for the purposes and consideration therein

expressed.

Given Under My Hand And Seal of Office, this the <**~  day of
» 19g5.

L, JQLL#L5;4_, c>éz;4uvuiihﬂ¢’
%2 Notary Public, State of Jeyaa .
J’LW

County of

Debbie  Framklin
(Print name of Notary)

My conmission expires: ¥-227-87

STATE OF

COUNTY OF

BEFORE ME, the undersigned authority on this day personally appeared

Laura Newsom

known to me to be the person(s), whose name(s) is/are subscribed to the
foregoing instrument and acknowledged to me that __he __ executed the same

for the purposes and consideration therein expressed.

Given Under My iHland And Seal of Office, this the _‘/'”f_dny of
. » 19 5.
0

Notary Public, State of Feyonr

County of

__Devble Frankiin
(Print name of Notary)

My commission expires: ¥-&7-87

-19-
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STATE OF
COUNTY OF

BEFORE ME, the uhdersigned authority on this day personally appeared

Timothy J. Swafford , known to me to be the person(s)

' whose name(s) is/are subscribed to the foregoing instrnument and acknowledged
tome that _he  executed the same for the purposes and consideration therein

expressed.

Given Under My Hand And Seal of Office, this the  /3%" day of
, 19 gs. —

Notary Publicjtat;e of Zeyuor
el

County of

De—/)é/'& Frmn K tin
{Print name of Notary)

My commission expires: ¥:27-37

STATE OF
COUNTY OF
BEFORE ME, the undersigned authority on this day personally appeared

Marion E. Swafford

known to me to be the person(s), whose name(s) is/are suhscribed to the
forepoing Instrument and acknowledged to me that _he__ executed the same

for the purposes and consideration therein expressed.

Given Under My Hand And Seal of Office, this the Jhiﬁ‘f_dny of

Q(.un.c._____ s 19_5_-_5-

R Notary Puhlic, Stote of _fogpa s
\\\l\‘.‘.) & County of , T -
. r‘\,."" N ‘1/
WS, Dessie Franm kl'n
idl Ve ‘(Print name of Notary)
kY < : My commission expires: ¢-2 777
- é.)_"}.‘t 3

~20-
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STATE OF
COUNTY OF

BEFORE ME, the uﬁdersigned authority on this day perscnally appeared

Robert K. Pendergrass , known to me to be the person (s}

whose name(s)  is/are subscribed to the foregoing instrument and' acknowledged '

tome that he  executed the same for the purposes and consideration therein

expressed.

Given Under My Hand And Seal of Office, this the  ,37%% day of

Qunu..a 19 35,
[
AAAAAA ' . Aettire :,qu_&,\_,
e ( Notary Public, State of Qﬁw
\\)'._4 ,,,,, e g County of 4‘1%
¢
Fh PRI .
¥ "-_'\LE Debbie Eranktl'n
’,/ L ,(( (Print name of Notary)
RS RN L .
\)/ }}}} ".)\\c“\ My commission expires: «-z27-87
Ay
STATE OF
COUNTY 0OF
BEFORE ME, the undersigned authority on this day personallv appeared
Mary Smith Pendergrass ’

known to me to he the person(s), whose name(s) is/are subscribed to the
foregoing instrument and acknowledged to me that __he _ executed the same

for the purposes and consideration therein expressed.

Glven Under My Hand And Seal of Office, thls the __ s3%%dav of

Qewrr .« 19 w5,

Notary Puhlic, State of Fevea ) .

Countyv of FJracre

Debbie  Frankin

(Print mame of Notary)

My commission expires: §-27-87
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(CORPORATE ACKNOWLEDGMENT)

STATE OF :
This instrument was acknowledged bLefore me on the_ 13 nel day of

COUNTY OF
>T7a44 , 19 ¥5 , vy Lee Hitchcock
d
President ,of Lee Hitchcock Builder. Inc.
corporation, on behalf of said corporation.
Notary Public, State nl'__‘_j_oi@_q{_

{ggipn Expires:
_Debbie. Framrlin
Notary's Printed Name

2757
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STATE OF TEXAS
COUMTY OF HAYS
I be:eby cernfy that thes nstrument was FILED on
thie dale and a! ihe t:me stamped hareon by me ang was duly

RECORDED. 1 toe ¥elume and Page of 1he named RCCORDS

of Hays County, Texas, 33 stamped hereon by me
65

JUN 29 1586

e Gy

COUNTY CLERK
HAYS COUNTY, TEXAS
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DECLARATION OF COVENANTS,
CONDITIONS AND REBTRICTIONS
FOR
WESTCAVE ESTATES SUBDIVISBION,
S8ECTION FOUROCH 389211

THIS DECLARATION is made on the date hereinafter set forth by
the Tortuga Land Company, a Texas corporation, acting herein by and
through its duly authorized officer, hereinafter referred to as
“Developer”.

WHEREAS, Developer is the owner of all the property (i.e. all
of the lots, tracts and parcels of land) which comprises WestCave
Estates, a subdivision in Travis County, Texas, according to the
map or plat of record in Volume 86, Page 170B through 1723, of the
Plat Records in Travis County, Texas, and recorded in Volume 6,
Page 23-30, Plat Records of Hays County, Texas; and

WHEREAS, Developer desires to create on such property a
residential community with a permanent park for the benefit of said

community; and

WHEREAS, Developer desires to provide for the preservation of
the values and amenities in said community and for the maintenance
of said park; and to this end, desires to subject said property to
hereinafter set forth, each and all of which is and are for the
benefit of said property and each owner thereof; and

WHEREAS, Developer has deemed it desirable, for the efficient
preservation of the values and amenities in said community, to
create a Homeowners Association to which should be delegated and
assigned the powers of maintaining, administering and enforcing the
covenants and restrictions and collecting and disbursing the
assessments and charges hereinafter created;

NOW THEREFORE, Developer hereby declares that all of the
property located in the subdivision described above shall be held,
restrictions, covenants, and conditions, which are for the purpose
of protecting the value and desirability of, and which shall run
with, the real property and be binding on all parties having any
right, title or interest in said property or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit
of each owner thereof,

ARTICLE I g
DEFINITIONS
1. ‘Architectural Control Committee: shall mean the

committee created pursuant to Article V of this declaration.

2. “Association” shall mean and refer to WestCave Estates
Homeowners Associations, Inc., a Texas non-profit corporation, its
successors and assigns.

3. ‘owner” shall mean and refer to the record owner, whether
one or more personsg or entities, of a fee simple title to any Lot
excluding those having such interest merely as security for the
berformance of any obligation.

4. “Property” shall mean and refer to all of WestCave Estates
including all of the designated lots therein, a subdivision located
in Travis County and Hays County, Texas, according to the map or
plat of record in Volume 86, Pages 170B through 172A, of the Plat
Records of Travis County, Texas.

§. “Common Area”" shall mean all real property owned by the
Assocliation for the common use and enjoyment of the owners. The
Common Area to be owned by the Association is described as the

'f’.
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picnic and park arQﬁ adjacent to and abutting the Entrance Road to
the subdivision from Brook Ranch Road, FM 12.

6. "Lot" shall mean and refer to any of the lots shown upon
the recorded subdivision map of the Property, including all
improvements thereon, with the exception of the
Common Area.

7. "Developer" shall mean and refer to Tortuga Land Company,
its successors and assigns, provided such successors and assigns
shall acquire all interest of Tortuga Land Company, in Westcave
Estates. ‘

8. "Member" shall mean and refer to every person or entity
who holds membership in the Association.

ARTICLE II
PROPERTY RIGHTS IN THE COMMON AREAS

1. Owner's Easements of Enjoyment. Every Owner shall have
a right and easement of enjoyment in and to the Common Area which

shall be appurtenant to and shall pass with the title to every Lot.
Use of the Common Area and Lots is subject to the provisions of the
Articles herein regarding Lot Restrictions and all other applicable
Articles herein.

‘»,

2. Delegation of Use.. Any Owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property,

"3. Right of Enijoyment. ~Any Owner's ¥ight of enjoyment of
the Common Area shall be subject to the following provisions:

(a) the right of the Association to suspend the rights
of a member for any period during which any assessment against his
Lot remains unpaid; and for a period not to exceed 60 days for any
infraction of its published rules and regulations;

(b) the right of the Association to dedicate, sell or
transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedication
or transfer shall be effective unless an instrument signhed by
fifty-one percent (51%) of each class of members agreeing to such
dedication, sale or transfer has been recorded.

(¢) the right of the Association, in accordance with its
Articles of Incorporation and By-Laws, to borrow money for the
purpose of improving the Common Area and facilities and in aid
thereof to mortgage said Common Area.

. (d) the right of the Board of Directors of the
Association to adopt and enforce rules and regulations regarding
the use of the Common Area.

ARTICLE TIJT

MEMBERSHIP AND VOTING RIGHTS

1. Membership in Homeowners Association. Every owner of a
lot shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of a Lot.

2. Classes of Membership. The Association shall have two
classes of voting membership, which shall be:

glass A: Class A Members (1) shall be the Owners, with the
exception of the Developer; and (2) shall be entitled to one vote
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‘for each Lot owned. When more than one person holds an interest

te for such
in any Lot, all such persons shall be members. The vot C

Lot sgall ée exercised as they among themse%ves determine, but in
no event shall more than one vote be cast in person or by proxy

with respect to any one Lot.

Cla B H d
s ¢ The Class B Member (1) shall be the Developer; an
(2) shall be entitled to three votes for each Lot owned. the 91ass
B Membership shall cease and be converted to Class A Membership at
such time as seventy-five percent (75%) of the residential Lots

have been sold and conveyed from Developer to owners.

ARTICLE IV
ASSESSMENTS, INSURANCE AND UTILITIES

1. Creation _of the ien and_ Personal Obligation of
Assessments. The Developer and each Owner of any Lot by accgptance
of a deed therefor, whether or not it shall be so expregseg in such
deed, is deemed to covenant and agree to pay the Association: (1)

monthly assessments or charges, (2) capital improvements
assessments, and (3) special assessments. All assessments are to
be established and collected as hereinafter provided. All

assessments, together with interest, costs and reasonable
attorneys' fees, shall to the full extent permitted by law, ?e a
charge on the land and a continuing lien upon the property against
which each such assessment is made. Such lien shall be superior
to any homestead or other exemption provided by law. Each such
assessment, together with interest, costs, and reasonable
attorneys' fees, shall also be the personal obligation of the
person who was the Owner of such property at the time when the
assessment fell due.

2. Purpose of Monthly Assessments. The monthly assessments

levied by the Association shall be used exclusively for the
improvement, maintenance and payment of taxes of and upon the
Common Area; for payment of the expenses of the Association; and
for other purposes consistent with this Declaration.

3. Monthly Assessment. The Board of Directors of the

the first day of the month immediately following the conveyance of
such Lot to the first Owner by Developer. The monthly assessment
shall be due and payable on the first day of each month thereafter.
Beginning with January 1st of the year immediately followin§ the
conveyance of the first Lot to an Owner by Developer, the Board of
Birectors shall fix the amount of the monthly assessment against
each Lot at least thirty (30) days before each January 1st.
Written notice of the amount of the applicable monthly assessment
for the coming year shall be sent to each Owner subject thereto.
The due dates shall be established by the Board of Directors. The
Assoglatlon shall, wupon demand, and' for a reasonable charge,
furnish -a certificate signed by an officer of the Association

se?ting forth whether the assessments on a specified lot have been
paid.

4, Capital Improvement Assessments. In addition to the
monthly assessments authorized above, the Association may levy, in
any assessment year, a capital improvement assessment applicable
to that year only for the purpose of defraying, ‘'in whole or in
part, the cost of any construction, reconstruction, repair or
replacement' of a capital improvement upon the Common Area,
including fixtures and personal property related thereto; PROVIDED

(51%) of the votes of each class of members who are voting in
berson or by proxy at a meeting duly called for such purpose.
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5. Rate ofgMonthliy and Capital Improvement Assessments.
Both monthly and cdpital improvement assessments shall be fixed at
a uniform rate for all Lots; provided, however, that the Developer
shall not be required to pay the monthly assessments on Lots owned
by it.

6. Notice and Quorum. Written notice of any meeting called
for the purpose of taking any action authorized under Section 3 or
4 shall be sent to all Members not less than 15 days nor more than
50 days in advance of the meeting. At the first such called
meeting, the presence of Members or of proxies entitled to cast
sixty percent (60%) of all the votes of each class of membership
shall constitute a gquorum. If the reguired quorum is not present,
another meeting may be called subject to the same notice
regquirement, and the required quorum at the subsequent meeting
shall be ocne-half (1/2) of the required quorum at the preceding
‘meeting. No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

7. Nonpayment of Assessmepts. Any assessment not paid on
the date when due, shall be immediately delinguent and shall,
together with such interest and costs of collection as is
hereinafter provided, immediately become a continuing lien on the
Lot which shall, to the full extent permitted by law, bind such Lot
in the hands of the then Owner, his heirs, devisees, personal
representatives, successors and assigns. If the assessment is not
paid within thirty (30) days after the due date, the assessment
shall hear interest from the due date at the rate of ten percent
(10%) per annum, and the Association may either (1) bring an action
at law against the Owner personally obligated to pay the same, or
(2) foreclose the lien against the Lot, or (3) both, and, in either

event, there shall be added to the amount of such assessment
interest as provided and all costs of cellection,  including
reasonable attorneys' fees. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-user of

the Common Area or abandonment of his Lot.

8. Subord on o ien_to Mortgagees. The lien of the
assessments provided for herein shall be subordinate to the lien
of any first mortgage. Sale of transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the line of such assessments as to
payments which became due prior to such sale or transfer. No sale
or transfer shall relieve such Lot from 1liability for any
assessments thereafter becoming due or from the lien therecf. No
extinguishment of the line shall relieve the delingquent Owner from
hlS personal obligatlon and liablllty therefor.

9, Exempt Property. The following property subject to this
Declaration shall be exempt from the assessments, charges and liens

created herein;

(a) all property dedicated and accepted by any local
governmental authority and devoted to public use;

{b) all Common Area as defined by Article I, Section 4
hereof;

(c) all additional Common Are which may be acquired
through annexation.

10. Insurance on_ Common Area and Improvements on Lots. The
Board of Directors of the Association shall obtain and continue in
effect blanket property insurance te insure any improvements which
may be constructed in the Common Area against risks of loss or
damage by fire and other hazards as are covered under standard
extended coverage provisions, which insurance may include coverage
agaipst vandalism. The premium for such insurance may be included
within the monthly assessments set by the Board of Directors, or
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may be the subject of a special assessment set by the Board of

Directors,

The Board of Directors of the Association. shall obtain
comprehensive public liability insurance in such limits as it shall
deem desireable, insuring the Association, its Board.of Di;ec?o;s,
agents and employees, and each Owner, from and against liability
in connection with the Common Area. The cost of sucq coverage
shall be included as part of the monthly assessments levied by the

Association.

11. Insurance by Owners. Each Owner shall be responsible at
his own expense and cost for (1) fire and extended coverage

insurance (i) on his Lot and any improvements thereon, ﬂii) on the
contents of his own residence; and (iii) on any of his personal
property which may be stored elsewhere on the.Property, and (2) for
his own personal liability insurance which is not covered by the
liability insurance on the Common Area, obtained by the
Association.

12. Utility Services.

(a) e u t S ice. The electric
distribution system teo each Lot shall be installed underground.
All electric service lines on Each Lot shall also be installed
underground.

(k) nd roun ephone Service. The telephone
service connected to each Lot, shall be installed underground. all
telephone service lines on each Lot shall also be installed
underground.

(c) Variances. Any Owner desiring a variance from these
restrictions may request such variance from the Architectural
Control Committee in accordance with the terms of Article 1V,
Section 10, of this Declaration.

ARTICIE V

ARCHITECTURAL CONTROL COMMITTEE

1. Members. The Architectural control Committee shall
consist of three members designated by the Developer until such
time as seventy-five percent (75%) of the residential Lots have
been sold and conveyed from Developer to Owners. Upon the sale of
said number of residential Lots, the members of the committee §hall
be designated by the Association. A majority of the Committee may
designate a representative to act for it. In the event of death
or resignation of any member of the committee, the remaining
members shall have full authority to designate a successor,
Neither the members of the Committee, nor its designated
representative, if any, shall be entitled to any compensation for
services performed pursuant to this covenant.

2. Review by Committee. No improvement of any king,

including by not 1limited to, residences, accessory building,
swimming pools, wells, septic systems, antennaes (on a structure
or on a Lot) flag poles, fences, walls, mail boxes, exterior
lighting, patios, tennis courts, roof overhangs, sidewalks,
driveways, or any other improvement shall be constructed, placed,
or maintained upon any Lot and no alteration of the exterior of any
improvement shall be made until (1) a complete copy of the plans

design, height, building material and color scheme of the
lmprovement, and (ii) the location of the improvements plotted
horizontally and vertically, (2) a site plan showing the location
of all present and planned improvements, including but not limited
to, the well, the septic system, the residence, the driveway, the
landscaping, the grading plan, any fencing, and any walls, and (3)
the name of the Builder, have been submitted to and approved in

5 Y S
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writing by the Arcljitectural Control Committee. All Builders who
are members of eitHer the National Asscciation of Home Builders or
the HOW builders Program shall automatically be approved by the
Architectural Control Committee.

3. Conformity. The Architectural Control Committee shall
exercise its best judgment to see that the exterior design and
location of all improvements, landscaping and alterations on Lot
within the Property conform to and harmonize with the surrounding
improvements, environment, topography, and finished grade
evaluations.

4. Variances from Restrictions. The Architectural Control
Committee shall consider request for variances from the
restrictions contained in this Declaration and shall grant such
requests for variances (1) if the Committee finds the requested
variances to be desirable from the standpoint of balancing the
needs of the applicant with the needs of the other Lot Owners, (2)
the requested variances are generally consistent and harmonious
with the remainder of the community; and (3) the requested
variances do not adversely affect the value of another Lot.

5. Procedures. The Architectural Contrcl Committee shall
approve or disapprove all plans and requests within thirty (30)
days after submission. —In the event the Architectural Control
Committee fails to take any action within thirty (30) days after
plans or requests have been submitted, approval will be presumed,
and this Article will be deemed to have been fully complied with.

6. Written Records. The Architectural Control Committee
shall maintain written records of (1) all applications and requests
submitted to it and (2) of all actions taken.

7. Majority Vote. A majority vote of the Architectural
Control Committee is required for approval of (1) proposed
improvements, and (2) reguests for variances.

8. Non-liability. The Architectural Control Committee shall
not be liable in damages to any person submitting requests for
approval or to any Owner within the Property by reason of any
action, failure to act, approval, disapproval, or failure to
approve or disapprove any such requests.

ARTICLE VI
RESTRICTIONS ON LOTS

The following restrictions are imposed as a common scheme upon
each Lot and the Common Area, for the benefit of every other Lot
and the Common Area, and may be enforced by any Owner or the
Association.

1. Resubdivision. No Lot shall be divided or resubdivided
or cut into smaller parcels or tracts unless such resubdivision is
expressly approved in writing by a majority vote of the Homeowners
Association. Notwithstanding anything to the contrary herein,
under no circumstances shall any resubdivision be approved unless
(1) all Lots resulting from such resubdivision are one (1) acre in
size and have adequate access, and (2) adequate utility easements
;are created.

2. Residential Use. Each Lot shall be sued for single
family residential purposes only and no part of any Lot shall be
used for any business or commercial purpose or for carrying on a
Fra@e or profession; provided, however, that (1) a home office
incidental to a Lot Owner's business may be maintained within the
Owner's residence, and (2) Developer may construct, occupy and
maintain a temporary sales office on any unsold Lot.
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3. S e Family Dwell - No more than one single family

~dwelling shall be erected on a Lot.

4. ize d Construction of Residences. Each permanent
residence constructed on a Lot shall have a living area of no less
than one thousand six hundred square feet (1600 square feet)
exclusive of garages, carports and porches, Separate garage
building, storage facilities, servants! quarters and guest houses
shall be of all new material and shall be of equivalent and
harmonious construction, design and color to the main residence.
ho garage entrance shall face the same direction as the fropt of
the main residence. All construction shall have the prior written
approval of the Architectural Control Committee. the location and
specifications of the well and the septic system shall be expressly
approved in writing by the Architectural Control Committee prior
to the beginning of the construction of the primary residence.

5. Set-Back Lines. Aall improvements except fences shall be
set back a minimum of 35 feet from the front property line adjacent
to the street and 20 feet from the side and rear property lines,
except that any barn shall be a minimum of 45 feet from any
broperty line. Any Lot Owner desiring a variance from these set-
back lines may request such variance from the Architectural control
Committee in accordance with the terms of Article IV, Section 10,
of this Declaration. No improvement shall be placed or permitted
to remain in these reserved setback areas. For the purpose of this
covenant, eaves, steps, and open porches shall be considered
improvements. Fences may be constructed to the Lot property lines,
but must be of a type approved by the Architectural control
Committee, and must be of wood and/or masonry construction if
placed across the front of the lot, or partially across the front
of the lot facing the street. Within designated easements no
improvement shall be placed or permitted to remain which may damage
or interfere with the installation or maintenance of utilities, or
which may change or retard the flow of water through drainage

G-MMMMMMM
Homes. No residence trailers or mobile homes shall be allowed on

any Lot. No old houses shall be moved on, and no prefabricated
homes or manufactured homes shall be allowed on any Lot without the
prior written consent of the Architectural Control Committee. Used
lumber may be used for construction only after the prior written
consent of the Architectural Control Committee is obtained.

months after commencement of construction, and (2) shall be

8. r . All driveways shall be paved with (1)
asphalt, (2) concrete, or (3) other material which has been
approved by the Architectural Control Committee, and such paving
shall be completed within two years after the completion of
construction of the exterior of the primary residence.

) 9. Construction Site Must be Mowed. No construction of any
improvements may be commenced until the construction site area and
the access area to the construction site have been mowed.

10. Septic Tank Systems. If a septic-tank soil-absorption
sewage-disposal system is installed, such system shall be in
accgrdange with minimum Yecommendations by the Division of Sanitary
?nglneerlng, Texas State Department of Health, and shall be
inspected by the appropriate duly authorized agent of either the
Travis or Hays County Health Department, depending on the location
of the Lot. written certification by the inspecting agency that
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such installation i within said recommendations shall be presented
to Developer by- Owner prior to Owner's occupancy of any
improvements constructed on Owner's Lot.

11. Mail Boxes. All mail boxes shall be of a type and design
and place in a location approved by the Architectural Control
Committee and shall meet the requirements of the postal
authorities.

12. Drainage Structures. Drainage structures under private
driveways (1) shall always have a net drainage opening area of
sufficient size to permit the free flow of water without backwater,
and (2) shall be constructed and maintained in accordance with all
applicable city, county, state, etc., and any other contreolling
governmental authority's specifications and regulations.

13. Toxic Substances. The Architectural Control Committee
shall have the right to forbid or impose restrictions on the
storage and application of toxic substances, including but not
limited to herbicides, pesticides, etc., which are or might be
unsafe or hazardous to any person, property, or the environment.

14. Deceased Trees and Plants. The WestCave Homeowners
Association may enter upon any part of WestCave Estates at any time
to inspect for, prevent and control diseased trees and other plant
life and insect infestation of trees and other plant life. If any
diseased or insect-infested trees or other plant life are found,
the AssSociation may spray, remove diseased trees and other plant
life, and take such other remedial measures as it deems expedient.
The cost of any such action taken on a individual Lot Owner's Lot
may be levies by the Association as a specific assessment against
such Lot pursuant to Article IV of this Declaration.

15. oOutside Toilets. No outside toilets shall be permitted
on any Lot at any time except temporarily during the construction
of improvements on such Lot for the benefit of the construction
workers.

16. Animals. No poultry, cattle or other animals may be kept
or maintained on any Lot, except (1) ordinary household pets, (2)
animals for 4-H or Future Farmers purposes as specified in #17
below, and (3) one horse for each full acre owned and one horse for
any portion of an acre owned over a full acre, provided that
fencing of an approved manner is provided; i.e. if a Lot Owner owns
one (1) acre, he may keep one (1) horse on his Lot, if he owns 1.1
acres he may keep two (2) horses on his Lot, if he owns 2.1 acres
he may keep three (3) horses on his Lot, etc.

17. Animals for 4-H or Future Farmers Purpcses. If any
member of an Owner's family is under the age of 19 and is a bona
fide member of a 4-H Club or the Future Farmer of America, then one
animal per each such member (but not in excess of three) shall be
permitted for the purposes of raising such animal for competition
or as part of a club project, provided, however, that (1) such
animal shall be kept in a sightly pen or other enclosures, (2) the
Lot shall be kept clean and in a sanitary and odorless condition
and (3) the animal shall be removed from the Lot wupon the
completion of the competition or the club project.

18. Nuisance. No part of any Lot shall be used (1) for the
sale, display, or storage of junk, or used automobiles, or (2) for
any activity that shall constitute a public or private nuisance.
The Owner of any Lot shall not use or allow the use of such Lot or
any building or structure thereon for any purpose which will be
noxious, offensive or detrimental to the use of the other Lots or
which will create or emit any objectional, offensive or noxious
odors, dust, gases, fumes or other such material or which will in
any manner violate any zoning or other regulations or laws of the
g:sECave Estates Subdivision, the State of Texas, or the United

ates.

19. Annovance. No activity shall be carried on upon any Lot

or the Common Area which might reasanably be. considered as giving

——
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‘annoyance to neighbors of ordinary sensibilities and which might
be calculated to reduce the desirability of the Property as a
residential neighborhood, even though such activity may be in the
nature of a hobby and not carried on for profit.

20. Rubbish and Debris. No rubbish or debris of any kind
shall be placed or permitted to accumulate upon any Lot, and no
odors shall be permitted to arise therefrom so as to rende; such
Lot or any portion thereof unsanitary, unsightly, offensive or
detrimental to any other Lot or to its occupants. Refuse, garbage
and trash shall be kept at all times in a covered, noiseless
container and any such container shall be kept within an.enclosed
structure or appropriately screened from view. The Architectural
Control Committee may control the location and type of rgfuse,
garbage, and trash containers. All incinerators or other equipment
for the storage or disposal of such material shall be kept in a
clean and sanitary condition. No junk or wrecking yards shall be
located on any Lot. Material of any kind which is stored on a Lot
shall be arranged in an orderly manner on the rear one-third of
such Lot, shall be properly covered, and shall be allowed only so
long as the Architectural Control Committee in its best and sole
judgment deems such storage to be in the best interest of the
Property.

21. Vehicles, Unsightly Articles; Screening of Certain tems.
No articles deemed to be unsightly by the Architectural Control
Committee shall be permitted to remain on any Lot so as to be
visible from adjoining Lots or property or public or private

streets, Without 1limiting the generality of the foregoing,
trailers, recreational vehicles, campers, trucks (other than
pickups), boats, motorcycles, motor scooters, and garden

maintenance equipment shall be kept at all times, except when in
actual use, in an enclosed garage or other structure. Service
areas, storage areas, compost piles and facilities for hanging,
drying or airing clothing or household fabrics shall be
appropriately screened from view. No lumber, grass, plant waste,
shrub or tree clippings, metals, bulk materials or scrap or refuse
or trash shall be kept, stored or allowed to accumulate on any
property except within an enclosed structure or appropriately
screened from view. Liquid propane gas,oil and other exterior
tanks, with the exception of water well tanks, shall be kept within
an enclosed structure or permanently screened from view. Water
well tanks shall be painted to match the surrounding environment.
All air conditioning compressors shall be permanently screened from
view by a fence.
w

22, Trucks and Machinery. No tractor-trailer type tucks or
dump trucks or other similar large commercial-type trucks or
construction machinery or equipment or vehicles shall be parked on
any Lot at any time except temporarily while such vehicles are
being used in the construction of improvements on such Lot.

23. Vehicle Parki o oad Forbidden. No vehicles of any
type shall be parked upon the roads or rights-of-way within the
WestCave Estates.

24. Aircraft. No aircrart other than helicopters shall be
launched from or may land on any portion of a Lot. Helicopters
shall only be launched from and shall only land on helipads which
have been constructed with the prior written approval of the
Architectural Committee.

25. M@Mﬂﬂ%& No
exterior radio or television antenna, aerial, or dish and no
permanent (erected for a period longer than six (6) consecutive

26." Signs. No signs of any kind shall ge displayed for

public view on any Lot except signs which have bekn approved bhv the

o
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Architectural Conf%ol Committee. All merchandising, advertising,
and sales programs within the subdivision shall be subject to
approval by Developer and shall be in conformity with the general
marketing plan of the subdivision.

27. Firearms, Explogives, and Fires. No firearms (except

firearms for the protection of the Owner's family and property) may
be maintained or discharged on any Lot or the Common Area. No
other explosives, including but not limited to firecrackers and
fireworks of any kind, shall be discharged on any Lot or the Common
Area. No open fires shall be lighted or permitted on the Property
except (a) in a contained barbecue unit while attended and in use
for cooking purposes or (b) within a safe and well-designed
interior fireplace.

28. Non-Discrimination. No action shall at any time be taken
by (1) the Association, (2) the Association's Board of Directors
or (3) the Architectural Control Committee which in any manner
would discriminate against Owner or Owners in favor of the other
owners. .

29. Common Area. No planting or gardening shall be done by
any Owner in the Common Area. All planting, installation,
maintenance, upkeep and repairs of the Common Area shall be the
responsibility of the Homeowners Association.

" ARTICLE VII
' MAINTENANCE AND REPAIRS

1. Maintenance by the Association. The Association shall
provide all maintenance upon the Common Area.

In the event the Association determines that a need for
Common Area maintenance or repair is caused through the willful or
negligent act of an Owner, his family, guests, or invitees, the
cost of such maintenance or repairs shall be added to and become
a part of the assessment to which such Owner's Lot is subject.

2. Maintenance by Owner. The Owner shall maintain and keep
in repair the following: all exterior maintenance upon each Lot
including, but not limited to, maintenance of roofs, gutters and
downspouts, if any, exterior building surfaces, fences, trees,
shrubs, grass, landscaping, walks, glass surfaces, window and door
fixtures, light fixtures, the septic system, and the well.

An Owner shall not do any act or perform any work which will
impair any easement. Nor shall an Owner do any act, perform any
work or allow any condition to exist which will adversely affect
any other residences or their Owners.

ARTICLE VIIT
EASEMENTS

1. Construction Easements. Each Lot and the property
included in the Common Area shall be subject to an easement for

encroachments created by construction, settling and overhangs. A
valid easement for said encroachments and for the maintenance of
same, so long as it stands, shall and does exist. In the event a
structure is partially or totally destroyed, and then rebuilt, the
Owners so affected agree that minor encroachments of parts of the
adjacent residential units on Common Areas due to construction
shall be permitted and that a valid easement for said encroachment
and the maintenance thereof shall exist.

2. Utiljty and Emergency Easements. There is hereby created
a blanket easement upon, across, over and under all Common Areas

for ingress, egress, installation, replacing, repairing and
maintaining all utilities, including but not limited to water,
‘Sewers, telephones, TV cable, and electricity. An easement is
further granted to all police, fire protection, ambulance, garbage

and trash collector pick-up vehicles and all similar persons to

10
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‘enter upon the Common Area in the performance of their duties.

Further, an easement is hereby granted to the Association, its
officers, agents, employees, and to any management company selected
by the Association to enter in or to cross over the Common Area and
any Lot to perform the duties of maintenance and repair of_the
residence or Common Area provided herein. No sewers, electrical
lines, water lines, or other utilities may be instalied or
relocated on the Property except as initially programmed and
approved by the Developer or thereafter approved by Developgr_or
the Association's Board of Directors. Should any utlll?y
furnishing a service covered by the general easement herein
provided request a specific easement by separate recordable
document, Developer shall have the right to grant such easement on
said Property without conflicting the terms hereof.

ARTICLE IX
LIABILITY OF BOARD OF DIRECTORS

The members of the Board of Directors of and the officers of
the Association shall not be liable to any Owner‘or any person
claiming by or through any Owner for any act or omission of such
Director or officer in the performance of his duties unless such
act or omission involves gross negligence, bad faith or reckless
disregard to his duties. The Assoclation shall have the power to
indemnify all such Directors and officers from all claims, demands,
actions and proceedings and any expenses in connection therewith,
unless such Director or officer is judicially declared to have
acted in a grossly negligent manner, with bad faith, or in reckless
disregard of his duties.

ARTICLE X

GENERAL PROVISIONS

1. Enforcement. The Association, or any Owner, shall have
the right to enforce, by any procseding at law or in eguity, all
restrictions, conditions, Covenants, reservations, 1liens and
charges now and hereafter imposed by the Provisions of this
Declaration; and to recover reasonable attorneys' fees and other
expenses incurred in such enforcement. Failure by the Association
or by any Owner tc enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the covenant or
restriction, or of the right to enforce same thereafter.

2. Conveyances Subiec Q. Conveyances of each Lot and
tract contained in the Property shall be made subject to each and
every valid and existing mineral and/or royalty reservation, right
of way, easement, condition, exception, restriction and covenant
of whatsoever nature of record whether or not the same is expressly
stated or contained in a deed or deeds conveying such Lot or tract.

3. Severability. Invalidation of any one of these covenants
or restrictions by Judgment or court order shall in no way affect
any other provision which shall remain in full force and effect.

4.' Amendment. The covenants and restrictions of this
Declaration shall run with and bing the land until December 31,
1991, a;ter which time they shall be automatically extended for

a majority of the Lots in the subdivision cancel the same, through
a8 duly recorded written instrument. This Declaration may be
amended during the term hereof or during any extension period by
an instrument signed by the Owners of not less than three-fourths
(3/4) of the Lots in the subdivision: provided however, that the
Developer, its successors or assigns reserves the right to alter
and_amend this Declaration to bPromote aesthetic development and to
avoid hardship. To be valid, any such amendment must be recorded.

u
Bylaws of WestCave Estates Homeowners Association, Inc., and the

Rules and Regqulations promulgated by the Bgérd of Directors
Pursuant to said Bylaws. ) R




7 ARTICLE XI 1184 764
“. .
DRILLING AND MINING OF HYDRO CARBON MINERALS

Drilling and Mining. Under these restrictions no Owners, his
heirs, successors, or assigns shall drill on his property or any of
the Common Area included in the property Owner's Association for
oil, gas, or other Hydro Carbon related minerals nor shall there be
any strip mining conducted on any such property.

This restriction does not apply to the drilling of water wells nor
the installation of septic systems, swimming pools or any other
excavation necessary for the construction of a residence, such to
be approved under the above provisicns by the Architectural Control

Board.

ARTICLE XII
NOTICE

All notices given or required to be given by the Homeowners
Association or the Board of Directors to Association Members shall
be deemed to have actually been given if actually received and,
whether or not actually received, when deposited in the Unites
States mail, postage prepaid, and addressed to the Member at his
address as it appears on the books of the Homeowners Association,
and shall be deemed given when mailed.

Executed this __3®Y¥~  day of _Owesin.  1995.
DEVELOPER:

TORTUGA LAND COMPANY

By: \ltb .

Secrdtary\Treasurer

STATE OF TEXAS 8
§
COUNTY OF TRAVIS §

This instrument was acknowledge before me on the 26 Day of

OGLAM%’ 1995 by William O. Cromwell, III, Secretary\Treasurer

e e et

of the Tortuga Land Company, on behalf of said corporation.

—Soman o (Gl

Notary Public

L LIS LRI R INE AP NN AL NR T A H

g;i""f:&%,“ TAMARA L, CASH
*%.)* NOTARY PUBLC

ol 'nd  STATE OF TEXAS
A COMI. EXP 12:31-1598
AP et s O R AN NN ALV,

Tamara. L. Gsh

Printed Name of Notary

My Commission Expires: 2398

AFTER RECORDING RETURN TO:

THOMAS L. BUTLER
_ ZUNKER, _BUTLER, ESTES & CRANE, L.L.P.
812 SAN ANTONIO,, STE. 201

AUSTIN, TEXAS 78701 STATE OF TEXAS
. SNV OIS s
I mant

"°§g! ‘easq'gj?el 1 the date and at the time a?amp:é h:?eg:ts)y ey Y
Date : 16- RECORDED, in the Volume and Page of the named RECORDS
Tine ; i _2%):%6993 " of Hays County, Texas, as stamped hereon by me,
Eﬁfgi&laﬁcardéd in" 12

y -
ﬁgm*;'f 5T33§E'E£'357X- 0CT 30 1933
COUNTY CLERK LPANDD

T STRATE,
Rec. $ 31.00 ’gé%}; WJW
LAY

WSS COUNTY CLERK
e HAYS COUNTY,TEXAS

| —
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PROPERTY OWNERS ASSOCIATION MANAGEMENT CERTIFICATE

1. NAME OF SUBDIVISION: WEST CAVE ESTATES
2. NAME GF ASSOCIATION: WEST CAVE ESTATES HOMEOWNERS' ASSOCIATION, INC.
3. RECORDING DATA FOR SUBDIVISION: BOOK 3, PAGES 133 AND 235, Plat RecordsHAYS County, Texas
4., RECORDING DATA FOR ASSOCIATION DECLARATION:
NAME OF INSTRUMENT: DPECLARATION OF COVENANTS, CONDITIONS AND

RESTRICITIONS FOR WESTCAVE ESTATES
SUBDIVISION SECTION ONE AND SECTION TWO
RECORDING INFORMATION: On or about June 19, 1985, VOLUME 527, PAGE 420 Real
‘ Property Records of HAYSCounty, Texas, together with any
other filings of records (if any).

5. MAILING ADDRESS OF THE ASSOCIATION, OR NAME AND MAILING ADDRESS OF THE PERSON OR ENTITY MANAGING THE
ASSOCIATION: v

Alliance Association Management
3355 Bee Caves Road Suite 510
Austin, Texas 78746
Phone: (512) 328-6100
6. OTHER INFORMATION THE ASSOCIATION CONSIDERS APPROPRIATE:
Prospective purchasers are advised to independently examine the Declaration, By-Laws, and all other

governing documents of Association, together with obtaining an official Resale Certificate and performing
a comprehensive physical inspection of the lot/home and common areas, prior to purchase.

SIGNED this 95 day of 5_? (jO 7" & L~ bp_ r- ,2003.

WEST CAVE ESTATES HOMEQOWNERS' ASSOCIATION, INC.

=W AT

Duly Authorized Agﬁc '
(oinan Krueoe
Print Name J J
STATE OF TEXAS
COUNTY OF HAYS Z W
. This instrument was acknowledged before me on LOC Q.ST 2003, by
K,//?/’f Y 1y CZ T, , duly authorized agent for WEST CAVE ESTATES HOMEOWNERS'

ASSOCIATION, INC. on‘ehalf of said association.

ISR vl ) o
S, LOR! E STEVENSEN {
» Notary Public ;
sy e " Notary Public, State of Texas
Ry Cormmission Expires
December 17, 2005 Jp—
T S FILED ANG RELORUED .
GFFICIAL FUBLIC RECOAUS .
s Oot 1'5;3@!!.3 at  Gora

TR

B Pnmimps 23033568
AFTER RECORDING RETURN TO: Socusent Nugber: &
Alliance Association Management . 5.6
3355 Bee Caves Road Suite 510 HEQUITT

Austin, Texas 78746 ies Cariisle

County Lierk

By y

Giga Martinez, Deputy
Hays Lounty
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RESTRICTIVE COVENANT

STATE OF TEXAS

L SN D

COUNTY OF HAYS

The following covenants are agreed to by John Strauss and Dianna Jo Strauss (jointly the
“Owners”) affecting Lots 8 and 9, Block G, West Cave Estates Section 4, a subdivision located in both
Travis and Hays Counties, Texas, as recorded in Book 86, Pages 170B-172A of the Plat Records of
Travis County, Texas and Book 3, Pages 133 and 235 of the Plat Records of Hays County, Texas (the

"Propert}/")

WHEREAS, Owners have made applhication to the Architectural Control Committee of the West
Cave Estates Homeowners Association, Inc., for a variance from the requirements of Article VI, Section 7
of the Declaration of Covenants, Conditions and Restrictions for West Cave Estates (the "Declaration") in
order to allow the construction of a garage and storage building on Lot 8G without first constructing a
permanent residence on that Lot.

WHEREAS, the Homeowners' Association for West Cave Estates, Inc., a Texas non-profit
corporation ("West Cave"), has advised Owners of the Association's willingness to approve the Owners
application in return for the following restrictions being imposed by Owners of the Property;

WHEREAS, the Association's proposed Notice of Variance acknowledging the Association's
grant of the Owners' request for variance 15 attached hereto and incorporated herein for all purposes.

NOW, THEREFORE, subject to the condition that the Owners' application for variance be
approved and that the Association execute the Notice of Variance attached hereto and record the same in
the Official Records of Hays County, Texas, Owners hereby restrict the Property, as follows

1 Lots 8§ & 9, Block G, shall for all purposes be occupied, used, maintained, sold,
transferred and conveyed by Owners as a single property consisting of the two Lots.

2 Notwithstanding the foregoing, Owners specifically acknowledge and agree that Lots 8 &
9 shall be deemed separate Lots subject to individual assessments as provided by Article IV of the
Declaration.

3. These restrictive covenants are for the benefit of West Cave Homeowners Association,
Inc., and its members and their successors and assigns. All claims for breach of this restrictive covenant
shall be submitted to mediation with mediation services provided by the Travis County Dispute
Resolution Center, with the cost of mediation services to be shared equally by the parties to the dispute.

6 In the event the dispute is not settled by mediation, this restrictive covenant may be
enforced by a suit for declaratory judgment by West Cave against the Property owner. In the event West
Cave prevails in obtaining a finding of a violation of one or more of the foregoing restrictions, it shall be
entitled, in addition to an order enforcing the restrictions, to recover its court costs and reasonable
attorney’s fees.

Fg
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OWNERS:

M D

John Str*@

THE STATE OF TEXAS §
§
COUNTY OF HAYS §

) Bk Vol
04024902 OFR 2532

This instrument was acknowledged before me on this the Z b day of A«J‘;‘ru.S’f"

by John Strauss for the purposes and consideration therein expressed.
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STEPHEN DIMICELI
Notary Public, State of Texas
My Commussion Expires
May 08, 2007

This instrument was acknowledged before me on this the _ 2.4 lo day of PPFNST

by Dianna Jo Strauss for the purposes and consideration therein expressed.
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Notary Pubhc, State of Texas

STEPHEN DIMICELI

My Commussion Expires
May 08, 2007

APPROVED BY:

The West Cave Esﬁs}l’lyners

iation] Inc.

remdent

AFTER RECORDING RETURN TO:

Law Offices of Glenn K. Weichert, P C.
3821 Juniper Trace, Suite 106

Austin, Texas 78738

, 2004
Y NG
Nof@gyjl%blic, Stateof Texas
, 2004

Sphanon

Nblar’y Public, State of Texas

Filed for Record ind
Hass County

Da: Aus 27:2004 ot BD1:54P

Dorument Humber:

Amount:

Racaipt Humber - 108414
Byy

Lunn Curryr Deputy

04024702
16.00

Lee Corlisler County Clerk

Haus Counky
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- Certificate Of Resolution
of
West Cave Estates Homeowners’ Association, Inc.

1, Jo Ann Wyrick, in the capacity as a Property Manager employed by Alliance

Association Management, Inc., certify that 1 am the Manager of West Cave Estates

r/ Homeowners® Association, Inc., a Texas non-profit corporation (the "Association”), and as such
9\47 Manager, I have access to the records of the Association, which records reflect that:

1. Resolutions. At a meeting of the Board of Djrectors of the Association duly
called and held on (f]},ZZﬁﬁ (2. 200 , in accordance with law and
the Bylaws of the Association, at which meeting a quorum was present and acting
throughout, the resolutions attached hereto and marked as Exhibit A were duly
adopted, upon motion duly made and seconded, by the affirmative vote of all
direciors present at said meeting and by their signatures of the same. Said
resolutions have not been amended or repealed and remain in full force and effect
on the date hereof.

IN WITNESS WHEREOF, I have duly executed this Certificate this the day of

December, 2005,
- Propérty Manager employed by
West Cave Estates Homeowners’
Association, Inc.
THE STATE OF TEXAS §
§
COUNTY OF [ YQvi < §

'This instrument was acknowledged before me on December (Qdd , 2005 by Jo Ann
Wyrick, Manager of West Cave Estates Homeowners’ Association, Inc., a Texas non-profit
corporation, on behalf of said Association.

e, JOHNNIE L. EPPS
Notary Public, State of Texas

U P A A S

Publi, State of Texas

My Commission Expiras
Aprll 63, 2009
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Unanimouns Resolution of the Board of Directors for West Cave Estates Homeowners'
Association, Inc., Adopting Fines for Violations of the Declaration of Covenants,
Conditions and Restrictions for West Cave Estates Subdivision

Article 1396-9.10 of the Texas Non-Profit Corporation Act provides that unless otherwise
restricted by the Articles of Incorporation or Bylaws, any action required or permitted to be taken
at any meeting of the Board of Directors may be taken without a meeting of the Board of
Directors if a consent, in writing, setting forth the action so taken is signed by all members of the
Board of Directors. Accord Art. 1V, § 5, By-Laws of West Cave Estates Homeowners'
Association, Inc. Pursuant to such statutory authority, the undersigned, being all of the members
of the Board of Directors of the West Cave Estates Homeowners' Association, Inc. (the “Asso-
ciation™), hereby consent to the adoption of the following resolutions by consent of all members
of the Board of Directors as of effective date of this unanimous consent:

I. BACKGROUND

WHEREAS, West Cave Estates Subdivision is located in Travis County, Texas,
according to the map or plat of record in Volume 85, Pages 158A, 157B, and 158B, Plat Records
of Travis County, Texas, for Section One, in Volume 85, Pages 158C-158D, Plat Records of
Travis County, Texas, for Section Two, and in Volume 86, Pages 170B—172A, Plat Records of
Travis County, Texas, for Section Four; and

WHEREAS, West Cave Estates Subdivision is located in Hays County, Texas, according
to the map or plat of record in Volume 3, Pages 133-135, Plat Records of Hays County, Texas,
for Section One, in Volume 3, Pages 235-236, Plat Records of Hays County, Texas, for Section
Two, and in Volume 6, Pages 23-30, Plat Records of Hays County, Texas, for Section Four; and

WHEREAS, all property within West Cave Estates Subdivision is subject to the
provisions of the Declaration of Covenants, Conditions and Restrictions (the "Declaration"), as
recorded in Volume 10900, Page 1133, Real Property Records of Travis County, Texas, and in
Volume 527, Page 420 (Document No. 210309), Real Property Records of Hays County, Texas;
and

WHEREAS, pursuant to the terms of the Declaration, the original Developer "...deemed
it desirable, for the efficient preservation of the values and amenities in said community, to
create a Homeowner's Association to which should be delegated and assigned the powers of
maintaining, administering and enforcing the covenants and restrictions . . . ."; and

WHEREAS, the West Cave Estates Homeowners' Association, Inc., a Texas nonprofit
corporation, was duly created and registered with the Texas Secretary of State for the following
purposes:

(1) to operate, manage, maintain and administer the affairs of West
Cave Estates, a residential community located in Travis County
and Hays County, Texas,
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(2) to enter into and perform any contract and to exercise all
powers which may be necessary or convenient to the operation,
management, maintenance and administration of the affairs of
West Cave Estates, as a residential community in accordance with
the Declaration of Covenants, Conditions and Restrictions for
West Cave Estates. . . .,

(3) to promote the health, safety and welfare of the residents within
the above residential community,

(4) to exercise the powers and privileges and to perform all of the
duties and obligations imposed on the Corporation in accordance
with the Declaration, as such Declaration may be hereafter
amended, including but without limitation, to fix, levy, collect and
enforce payment of assessments for such purposes, as set forth in
the Declaration, to pay all expenses in connection therewith and all
expenditures incident to the conduct of the administration and
business of the subdivision and all licenses, taxes and other
charges as are levied or assessed against the corporation and the
Common Area,

(5) to, buy, sell and deal in real property, personal property and
services, to have and to exercise any and all powers, rights and
privileges which a corporation organized under the Non-Profit
Corporation Law of the State of Texas by law may now or
hereafter have to exercise.

The aforesaid statement of purposes shall be construed as a
statement of both purposes and powers and shall be broadly
construed to effectuate its intent; and

WHEREAS, the Board of Directors of the Association recognizes that enforcement of the
Declaration is consistent with its responsibilities and is in the best interests of all property
owners within West Cave Estates Subdivision; and

WHEREAS, the Board finds that the adoption of a schedule of monetary fines for
violating the requirements of the Declaration is in the best interest of the Association and its
members.
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IL. FINES

Article 1: Fee Schedule

1.1 NOW THEREFORE, BE IT RESOLVED, the Association, by and through its
Board of Directors and duly authorized agents, shall levy the following fines against members
observed to be in violation of the restrictions contained in the Declaration:

1.1.1 First Violation: Warning/Notice Letter.

1.1.2 Second Violation: $25.00 Fine.

1.1.3 Third Violation: $50.00 Fine.

1.1.4 Fourth Violation: $100.00 Fine,

1.1.5 Continuous Violations: $100.00 Fine For Each Observed Offense.

Article 2: Notice and Hearing

2.1 NOW THEREFORE, BE IT RESOLVED, pursuant to Texas Property Code
Section 209.006, prior to levying the first of the above monetary fines for violating the
restrictions contained in the Declaration, the Association shall provide the offending member
with written notice by certified mail, return receipt requested, and describe the violation that is
the basis for the fine and state any amount due the Association from the member and inform the
member that the member: (A) is entitled to a reasonable period to cure the violation and avoid
the fine unless the member was given notice and a reasonable opportunity to cure a similar
violation within the preceding six months; and (B) may request a hearing on or before the 30th
day after the date the member recetves the notice.

2.2 NOW THEREFORE, BE IT RESOLVED, if the offending member requests a
hearing pursuant to Resolution Article 2.1, after receiving notice of the violation, the hearing
shali be conducted subject to Texas Property Code Section 209.007.

Article 3: Reservations

3.1 NOW THEREFORE, BE IT RESOLVED, the Association reserves the right to
pursue any action or remedy provided under its Articles of Incorporation, By-Laws, and
Declaration, including litigation and suspension of members' rights, and this Resolution shall in
no way be a limitation on the Association's powers of enforcement under the Declaration.

3.2 NOW THEREFORE, BE IT RESOLVED, the Board of Directors reserves the
right to amend the fee schedule provided in Resolution Article 1.1, including the increase and
decrease of fines, if it deems such action to be warranted under the circumstances.

Article 4; Application of Monies

41 NOW THEREFORE, BE IT RESOLVED, all monies received from members
may be applied first to nonassessment obligations of the member, such as fines, late charges,
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returned check charges, attorney's fees, user fees, damages, etc., regardless of any notations on
checks and transmittal letters.

IN WITNESS WHEREOQF, this Unanimous Resolution of the Board of Directors for
West Cave Estates Homeowners' Association, Inc., Adopting Fines for Violations of the

Declaration of Covenants, Conditions and Restrictions for West Cave Estates Subdivision is
executed to be effective as of /%Zé%g E , 2005 and shall continue in effect until
revoked by Unanimous Resolution of the Board of Directors or amende ed herein.

Dated: // "%; . 9%
/ y / |
(. Anl
rector

Dated: /D“é’ﬂg = ¥ A
Al ddrnick, Di

Dated: Io/w /05‘ E{J(L( 00 s %_(ﬁdmﬂo

Phyllis Béddorf, Director

eturn:

f&w plhes of Glunnk Leichert
580 .ﬁmu‘%rWacmﬂFjow
PSIUN T 1 729

Filed for Ra inr
guss County cord in

i Jan 31e2006 ab  q1:
Bocument Nughar: 193332650

Amount :
Receipt Hténber' - vpgry 200

e
Patricia Lackey, Daput
Lea Carlisle, ¢ 1
g rlisl v Lounky Clerk

FILED AND RECORDED
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Hays County
Linda C. Fritsche
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Instrument Number: 2009-90014430

As
Recorded On: June 02, 2009 OPR RECORDINGS
Parties: WEST CAVE ESTATES SECTION 4
To
Comment:

( Parties listed above are for Clerks reference only )

Billable Pages: 3

Number of Pages: 4

*» Examined and Charged as Follows: **
OPR RECORDINGS 24.00
Total Recording: 24.00

wirioonoos DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT *rrtse
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY

because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2009-90014430
Receipt Number: 220142 WERCHERT LAW FIRM
Recorded Date/Time: June 02, 2009 03:04:27P ATTN: ERIN GREENWOOD
Book-Vol/Pg: BK-OPR VL-3665 PG-627 3821 JUNIPER TRACE STE. 108
User / Station: O Martinez - Cashering #2 AUSTIN TX 78738
QEEEL, S |
: “.'%;,’ I hereby cenify L:ul (his instrument was (iled for record in my office on the date and

time stamped hereon and was recorded on the volume and page of the named records
of Havs County, Texas

o c

\}
’Il“”\\\\\\\ Linda C. Fritsche, County Clerk
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o
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NOTICE CONCERNING PROPERTY SUBJECT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WESTCAVE ESTATES SUBDIVISION, SECTION FOUR

WHEREAS WEST CAVE ESTATES SECTION FOUR is a subdivision in Travis and
Hays Counties, Texas according to map or plat thereof recorded in Volume 86, Pages 170B-
172A, Plat Records of Travis County, Texas (also referred to herein as the “Section Four Plat”);
and

WHEREAS the Section Four Plat was authorized for recording by the Travis County
Commissioners Court on June 24, 1986, and filed for recording with the Travis County Clerk’s
Office on July 1, 1986; and

WHEREAS the Section Four Plat contained the words “Commercial Lot” on 9 of the
Lots described therein, with those Lots being identified as:

Lots 12, 13, 14, 15, 16 and 17, Block “A”, WEST CAVE ESTATES SECTION FOUR,
and Lots 1, 2 and 3, Block “B”, WEST CAVE ESTATES SECTION FOUR,; and

WHEREAS on or about March 22, 1989, by the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WEST CAVE ESTATES, SECTION FOUR,
recorded in Volume 10900, Pages 1133, Real Property Records, Travis County, Texas (the
“Declaration”), TORTUGA LAND COMPANY, the Owner and Developer of all Lots in WEST
CAVE ESTATES SECTION FOUR made the following declaration.

«_.., Developer hereby declares that all of the property located in the subdivision
described above shall be held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions which are for the purpose of protecting the value
and desirability of, and which shall run with the real property and be binding on all
parties having any right, title or interest in said property or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.”

WHEREAS, some of the above described Lots are currently being advertised for sale as
“Commercial Lots”.

NOW THEREFORE, the West Cave Estates Homeowners’ Association, Inc. hereby
places all Owners and potential purchasers of Lots in WEST CAVE ESTATES SECTION
FOUR on notice of its claim that from March 22, 1989, all Lots in WEST CAVE ESTATES
SECTION FOUR are subject to the Declaration, which provides in part as follows:

1 Residential Use. Each Lot shall be used for single family residential purpose only
and no part of any Lot shall be used for any business or commercial purpose or for
carrying on a trade or profession; provided, however, that (1) home office incidental
to a Lot Owner’s business may be maintained within the Owner’s residence, and (2)
Developer may construct, occupy and maintain a temporary sales office on any
unsold Lot.

F
£2

i}

Y

&,

3



) Bk _Vol
SO0i4430 OPFR 34643

2 Review of the Architectural Control Committee. No improvement of any kind,
including but not limited to, residences, accessory buildings, swimming pools, wells,
septic systems, antennas (on a structure or on a Lot), flag poles, fences, walls, mail
boxes, exterior lighting, patios, tennis courts, roof overhangs, sidewalks, driveways,
or any other improvement shall be constructed, placed, or maintained upon any Lot
and no alteration of the exterior of any improvement shall be made until (1) a
complete copy of the plans and specifications for the improvement showing (i) the
exterior design, height, building material and color scheme of the improvement, and
(ii) the location of the improvements plotted horizontally and vertically, (2) a site plan
showing the location of all present and planned improvements, including but not
limited to, the well, the septic system, the residence, the driveway, the landscaping,
the grading plan, and fencing, and any walls, and (3) the name of the Builder, have
been submitted to and approved in writing by the Architectural Control Committee.

WEST CAVE ESTATES HOMEOWNERS’
SQCIATION, INC,,

Joshua T. Nichols, Director

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on the Ig i day of November, 2008 by William

J. Schulz, Dawn Smyth and Joshua T. Nichols, being all of the current members of the Board of
Directors of the WEST CAVE ESTATES HOMEOWNERS AS SOCIATION, INC., on behalf of

such Association.

Notary Public in and for the State of Texas

Wity
W 4y,
M

ERIN M. GREENWOOD
Notary Public, State of Texas
My Comrmnission Expires
March 05, 2012
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AFTER RECORDING, RETURN TO:

The Weichert Law Firm
3821 Juniper Trace, Suite 108
Austin, TX 78738
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~
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DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS



Hays County
Linda C. Fritsche

nty Clerk
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Instrument Number: 2009-90026377

As
Recorded On: October 06, 2009 OPR RECORDINGS
Parties: WEST CAVE ESTATES HOMEOWNERS ASSOCIATION Billable Pages: 9
To Number of Pages: 10
Comment:

( Parties listed above are for Clerks reference only )

** Examined and Charged as Follows: **
OPR RECORDINGS 48.00
Total Recording: 48.00

wwwonceos DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT **x+sssaast
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY

File Information:

because of color or race is invalid and unenforceable under federal law.

Record and Return To:

Document Number: 2009-90026377

Receipt Number: 230226

JOSHUA NICHOLS

Recorded Date/Time: October 06, 2009 08:14:06A 10701 BUBBAS BLUFF
Book-Vol/Pg: BK-OPR VL-3749 PG-52 DRIPPING SPRINGS TX 78620
User / Station: O Martinez - Cashering #2

\)

I hereby certify that this instrument was filed for record in my office on the date and
time stamped hereon and was recorded on the volume and page of the named records

wWitlyy ~
\\\\\};F HAys’g/,/ State of Texas |

Ssi‘\.' ........ O&”/ County of Hays
SO 2
A <z
Ebi: EFn" s of Havs County. Texas
29'.. -'ﬁ" -~

2% ~oF C,

%, Q

T
(7 \)
”II”” ““\\\\ Linda C. Fritsche, County Clerk
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SECRETARY’S CERTIFICATE

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTIES OF HAYS AND TRAVIS §

The undersigned hereby certifies that he is the duly elected, qualified and acting Secretafy of the
West Cave Estates Homeowners® Association, Inc., a Texas non-profit corporation (the “Association™),
and that:

H Attached hereto as Exhibit “A” and inade ‘a part hereof is a true and correct copy of the
By-Laws of West Cave Estates Homeowners’ Association, Inc., duly adopted by the
initial Board of Directors of the Assocxahon on December 23, 1996.

2) Attached hereto as E){hibit “B” and made a part hereof is a true and correct cbpy of the
First Amendment to Bylaws of West Cave Estates Homeowners” Association, Inc., duly
adopted by the members of the Association at the Association’s 2008 Annual Meeting,

IN WITNESS WHEREOF, the undersxgned has executed this cert;ﬁcate on the yS day of

Dw}gﬂb,g +2009, v
‘ /{ _ f{;/

N ) ecretary
STATE OF TEXAS $
COUNTY OF TRAVIS 8§ 2
Thjs instrument was acknowledged before me on L'Q(P@‘D‘_ML& 2009, by
mﬂl&_ﬁﬂ"g@' Secretary of the West Cave Estates Homeownerb Assdciation, Inc., on behalf of said
non-profit corgoration. |y

Upon Recording Return To:

DAWN SMYT

% plic, State Of Texas

Y “'5 Noﬁ\wggm:mss\on EXD"GS
H

sepiembet 20,20

Joshua Nichols
10701 Bubbas Bluff Tt
Dripping Springs, TX 78620 S
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BY-LAWS OF WEST CAVE ESTATES
HOMEOWNERS'’ ASSOCIATION, INC.

ARTICLE I
NAME AND LOCATION

The name of the Corporation is West Cave Estates Homeowners’ Association, Inc.,
hereinafter referred to as the “Association”, The principal office of the Corporation shall be located
at 501 North Lamar, Austin, Texas 78703, but meetings of members and directors may be held at
such places within the State of Texas as may be designated by the Board of Directors.

ARTICLE I
DEFINITIONS

Section 1. “Association” shall mean and refer to West Cave Estates Homeowners’
Association, Inc., a Texas non-profit corporation, its successors and assigns.

Section 2. “Property” shall mean and refer to all of West Cave Estates, a subdivision
located in Travis and Hays Counties, Texas, recorded in Book 86, Pages 170B-172A of the Plat
Records of Travis County, Texas and in Book 3, Pages 133 and 235, of the Plat Records of Hays

County, Texas.

Section 3, “Common Area” shail mean all reaI property owned by the Association for the
common use and enjoyment of the Owners,

Section 4. “Lot” shall mean and refer to any of the lots shown upon the recorded
subdivision map or plat of the Property, with the exception of the Common Area.

Section 5. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Lot which is a part of the Property, including contract
sellers, but excluding those having such interest merely as security for the performance of an

obligation.

Section 6.  “Declarant” shall mean and refer to Tortuga Land Company, a Texas
corporation, its successors and assigns, provided such successors and assigns shall acquire all interest
of Tortuga Land Company. :

Section 7. “Declaration” shall mean and refer to the Declaration of Covenants,

Conditions, and Restrictions applicable to the Property recorded in Volume 10900, Page 1133, of the

Real Property Records of Travis County, Texas, and in Voiume 527, Page 420, of the Real Property
Records of Hays County, Texas.

EXHIBIT

Bv-Laws of West Cave Estates Homeowners' Assciation, Ine. - Page |
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Section 8.  “Member” shall mean and refer to those persons entitled to membership as
provided in the Declaration.

Section 9. “ Annual Assessment Period” shall be from January 1 to December 31.

" ARTICLE ITI
MEETING OF MEMBERS

Section 1. Annual Meeting, The first annual meeting of the Members shall be held within
one (1) year from the date of incorporation of the Association, and each subsequent regular annual
mesting of the Members shall be held on the second Saturday of May of each year thereafier, at the
hour of 10:00 o’clock AM. If the day for the annual meeting of the Members is a legal holiday, the
meeting will be held at the same hour on the first day following which is not a legal holiday.

Section 2. Special Meetings. Special meehngs of the Members may be called at any time by
the president or by a majority of the Board of Directors, or upon written request of three-fourths

(3/4) of the Members who are entitled to vote.

Section 3. Notice and Quorum. Written naotice of any meeting called for the purpose of
taking any action authorized under Section 3 or 4 of Article IV of the Declaration shall be sent to all
Members not less than fifteen (15) days, nor more than fifty (50) days in advance of the meeting. - At
the first such meeting called; the presence of Members or of proxies entitled to cast sixty percent
(60%) of a1l of the votes of each class of membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same notice requirement and the
required quorum at the subsequent meeting shall be one-half (1) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60} days following

the preceding meeting.

Section 4, Proxies. Atall mestings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be revocable
and shall automatically cease upon conveyance by the member of his lot.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION; TERM OF OFFICE

Section 1. Number, ~The affairs of this Association shall be managed by a Board of three
(3) directors, who need not be members of the Association. The number of directors may be changed
by amendment of the By-Laws of the Association. Until the election of directors at the first annual
meeting of the members, the initial board of directors shall so serve.

, Section 2. Term of Office.  Each director shall serve from his/her election for one (1) year
or until his/her successor shall have been duly elected. ;

By-Laws of West Cave Estates Homeowners” Association, Inc. - Page 2
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Section 3, Removal, Any director may be removed from the Board, with or without cause,
by a vote of three-fourths (3/4) of the Members of the Association. In the event of death, resignation
or removal of a director, his/her successors shall be selected by the remaining members of the Board
and shall serve for the unexpired term of his’her predecessor.

Section 4. Compensation,  No director shall receive compensation for any service he/she
may render to the Assodiation. However, any director may be reimbursed for his/her actual expenses
incurred in the performance of his/her duties.

Section 5. Action Taken Without 8 Meeting. The directors shall have the right to take

any action in the absence of a meeting which they cpuid take at a meeting by obtaining the written
approval of all the directors. Any action so approved shall have the same effect as though taken at
a meeting of the directors.

ARTICLE V

MEETING OF DIRECTORS
Section 1. Regular Meetings. : Mcetings of the Board of Directors shall be held

annually at such place and hour as may be fixed from time to time by resolution of the Board. Should
said meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next day
which is not a legal holiday. :

Section 2. Special Meetings, -Special meetings of the Board of Directors shall be held when
called by the President of the Association, or by 2 majority of the directors, after not less than three
(3) days’ notice to each director. 3

Section 3. Quorum. A majority of the directors shall constitute a quorum for the transaction
of business. Every act or decision done or made by amajority of the directors present at a duly held
meeting at which a quorum is present shall be regarded as the act of the Board.

ARTICLE VI |
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have full power and authority to:

(a)  adopt and publish rules and rcguiaﬁén_s governing the use of the Common Area and
© facilities, and the personal conduct of the Members and their guest thereon, and to
establish penalties for the infraction thereof,

(b) suspend the voting rights and nights to use of the recreational facilities of a Member
during any period in which such Members shall be in default in the payment of any
assessment levied by the Association. Such rights may also be suspended after notice
and hearing, for a period not to exceed sixty (60) days for infraction of published rules

By-Laws of West Cave Estates Homeowners® Association, Inc, - Page 3
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and regulations;

exercise for the Assodiation all powers, duties and authority vested in or delegated to
this Association and pot reversed to the membership by other provisions of these By-
Laws, the Articles of Incorporation, or the Declaration;

declare the office of 28 member of the Board of Directors to be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the Board
of Directors;

employ a manager, mdependent contractors, or such other employees as they deem
necessary, and to prescribe their dutzes

collect dues and assessments to be paid by the members;
make such expenditures as the Boafd deems expedient; and

manage and conduct the affairs and business of the association and generally do and
perform or cause to be done and performed any and every act which the association
may lawfully do and perform, provided, however, that the Board of Directors shall
not have power to borrow money on behalf of the association unless authorized by
a majority vote of the members of the association at a meeting of the members called
for that purpose.

Section 2. Duties, It shall be the duty of the Board of Directors to:

(a)

{®)

)

By-Laws of West Cave Estates Homeowners™ Association, Inc. - Page 4 '

cause to be kept a complete record of all its acts and corporate affairs and to present
a statement thereof to the Members at the annual meeting of the Members, or at any
special meeting when such statement is requested in writing by three-fourths (3/4) of
the Members who are entitled to vote;

as more fully provided in the Declaration, to:
(1)  fix the amount of the annual assessment against each lot;

(2)  send written notice :for each assessment to e:very Owner subject thereto at
least thirty (30) days in advance of each annual assessment period; and

(3) foreclose the lien against any property for which assessments are not paid
within thirty (30) days after due date or to bring an action at law against the
Owner personally obligated to pay the same.

issue upon demand by any person, a certificate setting forth whether or not any
assessment has been paid. A reasonable charge may be made by-the Board for the

iy
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issuance of these wﬁﬁwa Ifa certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

(d)  procure and maintain adequate liabili 1ty and hazard insurance as set forth in the
Declaration; and

(e)  cause the Common Area to be maintained.

ARTICLE VI-A
OFFICERS

Section 1.  The officers of the corporation shall be a President, one or more Vice
Presidents, and a Secretary-Treasurer. The officers of the Association shall be elected annuslly by
the Board of Directors at its regular annual meeting. If the election of officers shall not be held at
such meeting, such election shall be held as soon thereafter as may be convenient,

Section 2, The term of office of each officer shall be one year from his election, but each
officer shall serve until his successor is duly elected.

Section 3, Any officer elected or appointed by the Board of Directors may be removed
by the Board when, in its judgment, the best interests of the Association will be served thereby.

Section 4, A vacancy in any office because of death, resignation, removal, disqualification,
or otherwise, may be filled by the Board.

ARTICLE v
INDEMNIFICATION

When Indemnification Is Required, Permitted,
“and Prohibited

1 (a)  The Corporation will indemnify a director, officer, member, committee member,
employee, or agent of the Corporation who was, is, or may be named defendant or
respondent in any proceeding as a result of his or her actions or omissions within the
scope of his or her official capacity in the Corporauon For the purposes of this
article, an agent includes one who is or was serving at the Corporation’s request as
a director, officer, partner, venturer, proprietor, trustee, partnership, joint venture,
sole proprietorship, trust, employee-benefit plan, or other enterprise.

(b)  The Corporation will indemnify a person only if he or she acted in good faith and
reasonably believed that his or her conduct was in the Corporation’s best interests.
In case of & criminal proceeding, the person may be indemnified only if he or she had
no reasonable cause to believe that the conduct was unlawful. The Corporation will
not indemnify a person who is found liable to another on the basis of improperly

EXHIB!
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receiving a personal benefit from the Corporation. A person is conclusively
considered to have been found lisble in relation to any claim, issue, or matter if the
person has been adjudged liable by a court of competent jurisdiction and all appeals
have been exhausted. Termination of a proceeding by judgment, order, settlement,
conviction, or on a plea of nolo contendere or its equivalent does not necessarily
preciude indemnification by the Corporation.

(c)  The Corporation will pay or reimburse expenses incurred by a director, officer,
member, committee member, employee, or agent of the Corporation in connection
with the person’s appearance as & witness or other participation in a proceeding
involving or affecting the Corporation when the person is not a named defendant or
respondent in the proceeding.

(d)  Inaddition to the situations otherwise described in this paragraph, the Corporation
may indemnify 2 director, officer, member, committee member, employee, or agent
of the Corporation to the extent permitted by law, However, the Corporanon will not
indemnify any person in any situation in which indemnification is prohibited by

paragraph (a) above.
Extent and Nature of Indemnity

2. The indemnity permitted under these Bylaws includes indemnity against
judgments,penalties, (including excise and similar taxes), fines, settlements, and reasonable
expenses (including attorney’s fees) actually incurred in connection with the proceeding. If
the proceeding was brought by or on behalf of the Corporanon, the indemnification is limited
to reasonable expenses actually incurred by the person in connection with the proceeding.

Procedures Relating to Indemnification Payments

3. (a)  Before the Corporation may pay any indemnification expenses (including attormey’s
fees), the Corporation must specifically determine that indemnification is permissible,
authorize indemnification, and determine that expenses to be reimbursed are
reasonable, except as provided in subparagraph (c), below. The Corporation may
make these determinations and decisions by any one of the following procedures:
()] Majority vote of & quorum consisting of directors who, at the time of the vote,

are not named defendants or respondents in the proceeding.

()  Ifsuch a quorum cannot be obtained, by a majority vote of a committee of
the Board, designated to act in the matter by a majority vote of all directors,
consisting solely of two or more directors who at the time of the vote are not
named defendants or respondents in the proceeding.

(i)  Determination by special legal counsel selected by the Board by the same vote
as provided in subsubparagraphs {i) or (ii), above, or if such a quorum cannot
be obtained and such a committee cannot be established, by a majority vote
of all directors.

By-Laws of West Cave Egtates Homeowners® Association, Jnc, - Page 6
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(iv)  Majority vote of members, excluding directors or other members who are
- named defendants or respondents in the proceeding.

(b) The Corporation will authorize indemnification and determine that expenses to be
reimbursed are reasonable in the same manner that it determines whether
indemnnification is permissible. If special legal counsel determines that indemnification
of reasonableness of expenses will be made as specified by subparagraph (a)iii),
above, governing selection of special legal counsel.

(¢)  Any indemnification or advance of expenses will be reported in writing to the
Ccrporation s members. The report will be made with or before the notice or waiver
of notice of the next membership meeting, or with or before the next submission to
members of a consent to action without 8 meeting, In any case, the report will be sent
within the 12-month period immediately following the datc of the indemnification or

advance.

ARTICLE VII
AMENDMENTS

Section 1. These By-laws may be amended, altered, or repealed, at a regular or special
meeting of the Members, by a vote of three-fourths (3/4) of the Members present in person or by

proxy.

Section 2. In the case of any conflict between the Articles of Incorporation and these By-
Laws, the Articles shall control; and in the case of any conflict between the Declaration and these By-

Laws, the Declaration shall control.

ARTICLEIX
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the 31st
day of December of every year, except that the ﬁrst fiscal year shall begin on the date of

incorporation.

IN WITNESS WHEREOF, we, being all of the Directors of West Cave Estate Homeowners
Association, Inc., have hereunto set our hands thig” thcjg' day of Decembcr 1996.

-Laws of West Cave Estates Homeowners’ iation, Inc. - Page 7
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FIRST AMENDMENT TO BY-LAWS OF
WEST CAVE ESTATES HOMEOWNERS’ ASSOCIATION, INC.
(a Texas Non-Profit Corporatmn)

In accordance with the requirements of Article 2.09B of t‘ae Texas Non-Profit Corporation Act
and Article VI of the By-Laws of the West Cave Estates Homeowners’ Association, Inc., a Texas
non-profit corporation (the “Association™), the following amendment to the By-Laws of the Association
has been duly adopted by the members of the Association at the Ass_ociaﬁon’s 2008 Annual Meeting.

Article TV, Section 2 of the Bylaws of the Asscuauon is hereby de}eted in its entirety and
replaced with the following:

Section 2. Term of Office. Beginning in 2009, each director shall serve from
their election for two (2) years or until his successor shall have been duly elected.
The directors shall hold office in staggered terms beginning with their election at the
2008 Annual Meeting of the Members, in accordance with the following scheme —
in 2008, directors 1 and 3 shall be elected to two-year terms, and director 2 shall be
elected to a one-year term; in 2009 director 2 shall be elected to a two-year term.
After the 2008 clection, all directors shall be elected to two-year terms and hold
office until the second Annual Meeting of the Members after their elections, unless
earlier removed in accordance with the Articles of Incorporation of West Cave
Estates Homeowners' Association, Inc,, the By-Laws of West Cave Estates
Homeowners' Association, Inc., or law, and until their successor shall have been
elected and qualified. If the Association increases the number of directors holding
office, or a director must be replaced during his term, the terms of office for the
Board of Directors shall be staggered by the Board as evenly as possible in
accordance with the foregoing scheme.

EXHIBIT B
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WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
CERTIFICATION OF BOARD ADOPTION OF
UNANIMOUS WRITTEN CONSENT REGARDING

ASSOCIATION PROCEDURES

STATE OF TEXAS § "
§ KNOW ALL BY THESE PRESENTS:
COUNTY OF TRAVIS §
I, Tpead Scoft Biloes , certify that I am the qualified and acting Secretary of

The West Cave Estates Homeowners Association, Inc., a Texas non-profit corporation (the
“Corporation”), and as such officer, I have access to the records of the Corporation. The records
include the attached copies of (1) that certain Unanimous Written Consent of Directors duly
adopted by the Board of Directors on May 4, 2005, and (2) that certain Unanimous Written
Consent of the Directors duly adopted by the Board of Directors on September (5, 2009, by the
terms of which the May 4, 2005 Unanimous Written Consent was further duly adopted,
confirmed and ratified. Copies of both documents are attached hereto for the purpose of
recording the same in the Official Public Records of Travis and Hays Counties, Texas.

IN WITNESS WHEREOF, I have duly executed this Certificate.

é ;i%% i,':“lgu(i(/
Ta Sestt Bu )3 ¢, Secretary

DS("J)L
14

THE STATE OF TEXAS

§
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on September ‘6 , 2009 by
. 0‘{‘+ P\\)IM , Secretary of the West Cave Estates Homeowners
Associatioh, Inc., a Texas néh-profit corporation, on behalf of said copgoration.

(Lol

\
Nota}yf“fiblic,{‘(a% of Texas

AFTER RECORDING, RETURN TO:

N SMYTH
DAW State of Texas

Joshua Nichols

R

Sehvbue, .
LSSA P, Notary Public, St
10701 Bubbas Bluff %\ PE My Commssot o0
DDl 3 NS em '
Dripping Springs, TX 78620 1) i Sep
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UNANIMOUS WRITTEN CONSENT OF DIRECTORS
IN LIEU OF MEETING

WEST CAVE ESTATES HOMEOWNERS' ASSOCIATION, INC.

Section 6.201 of the Texas Business Organizations Code provides that unless otherwise
restricted by the Articles of Incorporation or Bylaws, any action required or permitted to be taken
at any meeting of the Board of Directors of the Property Owners' Association for West Cave
Estates Homeowners' Association, Inc. (the “Association™) may be taken without a meeting of
the Board of Directors if a consent, in writing, setting forth the action so taken is signed by all
members of the Board of Directors. See also Art. IV, § 5, By-Laws of West Cave Estates
Homeowners' Association, Inc. Accordingly, pursuant to such statutory authority, the
undersigned, being all of the Members of the Board of Directors of the West Cave Estates
Homeowners' Association, Inc. (the “Association”), hereby consent to the adoption of the
following resolutions by consent of all Members of the Board of Directors as of effective date of
this unanimous consent:

I. BACKGROUND

WHEREAS, on May 4, 2005 the Board of Directors of West Cave Estates Homeowners’
Association, Inc. did duly execute a Unanimous Written Consent (and made the same effective
on May 3, 2005) for the purpose of (1) acknowledging that certain specified provisions of the
Association’s Bylaws relating to notices of meetings, the required quorum for meetings of
members, the percentage of member votes present required to take action at a meeting of the
members and the necessary vote for approval of amendments to the Bylaws were unclear or
completely absent and (2) confirming that, as allowed by law, specified provisions of state law
would be adopted for use by the Association in order to address the unclear or missing
provisions; and

WHEREAS, the Board of Directors of the Association has determined that the May 4,
2005 Unanimous Written Consent did contain some typographical errors by which incorrect
sections of the Association’s governing documents were referenced; and

WHEREAS, the Board of Directors desires to amend the provisions of the May 4, 2005
Unanimous Written Consent in order to correct the erroneous references while adopting,
confirming and ratifying the intent, purpose and effect of the May 4, 2005 action of the then
Board of Directors by which they applied the provisions of state law to the operations of the
Association.

NOW THEREFORE, BE IT RESOLVED that the undersigned Board of Directors does
hereby adopt, confirm and ratify the May 4, 2005 Unanimous Written Consent while
appropriately amending the same to address the erroneous references to provisions of the
Association governing documents through adoption of the following Resolution:

Fa
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RESOLUTION

WHEREAS, the undersigned Board of Directors finds that the By-Laws of West Cave
Estates Homeowners' Association, Inc. (the "By-laws"), established on December 23, 1996, have
created uncertainty among members and successive Boards of Directors as to quorum and voting
requirements for annual and special member meetings; and

WHEREAS, the undersigned Board of Directors finds that Article III, Section 3 of the
By-laws, Meeting of Members, fails to provide notice and quorum requirements for member
voting at annual or special meetings, other than notice and votes for taking any action authorized
under Article 1V, Sections 3 and 4 of the Declaration; and

WHEREAS, the undersigned Board of Directors finds that Article VIII, Section 1 of the
By-laws, Amendments, is ambiguous regarding the number of member votes required to amend
the By-laws by not specifically providing that a quorum is required to be established before a
vote of members to amend the Bylaws may be effective; and

WHEREAS, the undersigned Board of Directors desires uniformity and clarity with
regard to voting procedures during annual and special meetings, being resolved to provide the
Association with the ability to take corporate acts under the laws of the State of Texas where the
By-laws are silent, the following rules are hereby promulgated for member quorums, member
voting, and amendment of bylaws at annual and special meetings.

II. MEETING OF MEMBERS

Article 1: Notice

1.1 NOW THEREFORE, BE IT RESOLVED, pursuant to Texas Revised Civil
Statute, Article 1396-2.11, written or printed notice stating the place, day, and hour of the annual
meeting and, in case of a special meeting, the purpose or purposes for which the meeting is
called, shall be delivered not less than ten (10) nor more than sixty (60) days before the date of
the meeting, except that Article III, Section 3 of the By-laws shall govern notice requirements for
votes taken with regard to the subject matter of Article IV, Sections 3 and 4 of the Declaration.

Article 2: Quorum

2.1 NOW THEREFORE, BE IT RESOLVED, pursuant to Texas Revised Civil
Statute, Article 1396-2.12, members holding one-tenth (1/10) of the votes entitled to be cast,
represented in person or by proxy, shall constitute a quorum, except that Article III, Section 3 of
the By-laws shall govern quorum requirements for votes taken with regard to the subject matter
of Article IV, Sections 3 and 4 of the Declaration.

Article 3: Voting

3.1 NOW THEREFORE, BE IT RESOLVED, pursuant to Texas Revised Civil
Statute, Article 1396-2.12, the vote of the majority of the votes entitled to be cast by the
members present, or represented by proxy at a meeting at which a quorum is present, shall be the
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act of the members meeting, unless the vote of a greater number is required by law, the Articles
of Incorporation, or the By-laws.

Article 4: Amendment of By-laws

41 NOW THEREFORE, BE IT RESOLVED, pursuant to Article VIII, Section 1 of
the By-laws and Texas Revised Civil Statute, Article 1396-2.12, amendment, alteration, or repeal
of the By-laws may be carried out at any annual or special meeting where a quorum has been
established, as defined herein, and where three-fourths (3/4) of those members present or by
proxy constituting such a quorum vote in favor of the amendment.

IN WITNESS WHEREOF, this Unanimous Written Consent of Directors in Lieu of
Meeting of the Board of Directors is executed for the purposes recited herein to be effective as of
May 3, 2005 and shall continue in effect until revoked by Resolution of the Board of Directors or
amendment of the By-laws according to the procedures defined herein.

Dated: 7// s /01(/2? 7 Cm

Josh Nichols, Direefor -

Dated: 7//5’,/ 2oo ? % w'_,
Jouh Jpaecs

/ Director

Dated: ?Mloaﬂ /:// { o~ &[

1rector




- UNANIMOUS WRITTEN CONSENT OF ")IKH "TORS IN LIEU OF MEETING

WEST CAVE ESTATES HOMEOWNERS' ASSOGCIATION, INC,
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Article 1396-9.10 of the Texas Nou-Profit Corporation Act provides that unless
otherwise restiicted by the Articles of Incorporation or Bylaws, any am(m required or
permitted to be taken at any meeting of the Board of Direciors may be taken without a
meeting of the Board of Directors if a consent, in writing, set T ng f'o;th lll action so taken
is signed by all members of the Board of Direciors. See also Art. 1V, § 5, By-Laws of
West Cave Estates Homeowners' Association, Inc. Accm’dmg:y, pursuam' o such
statutory authority, the undersigned, being all of the Members of the Board of Directors of
the West Cave Estates Homeowners' Association, inc. (the “A%sneiaﬁon”) hereby consent
to the adoption of the following resolutions by consent of all Members of the Board of
Directors as of effective date of this unanimous consent:

L. BACKGROUND

et

WHEREAS, the undessigned Board of Directors finds that the By-Laws of West
Cave Estates Homwwueib Association, Inc. (the ' Dy~1d’\ /s"), established on December
23, 1996, have created uncertainty among mcmeex: and successive Boards of Directors as
to quorum and voting requirements for annual and special member meetings,

WHEREAS, the undersigned Board of Directors finds that Article Iif, Section 3 of
the By-laws, Meeting of Members, fatls to plOVldﬁ, notice and quorum requirements for
member voting at annual or special meetings, other than votes for removal or
reimbursement of directors under Axticle TV, Sections 3 and 4 of the By-laws.

WHEREAS, the undersigned Board of Directors finds that Article VIIL, Section 1
of the By-laws, Amendments, is ambiguous regarding the number of member votes
requncd to amend the By-laws; and

WHEREAS, the undersigned Board of Directors desires uniformity and clarity
with regard to voting procedures during annual and special meetings, being resolved to
provide the Association with the ability to take corporate acts under the laws of the State
of Texas where the By-laws are silent, the following rules are hereby promulgated for
member quorums, member voting, and amendment of bylaws at annual and special
meetings.

Ii. MEETING OF MEMBERS

Articie 1: Netice

1.1 NOW THEREFORE, BE [T RESCLVED, pursuait to Texas Revised
Civil Statute, Article 1396-2.11, written or printed notice stating the place, day, and hour
of the annual meeting and, in case of a special meeting, the purpose or purposes for which
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the meeting is cailed, shali be delivered not less than ten {10) nor more than mxry( Gy
days before the date of the meeting, except that Article Ti, Sec on 3 of the By-laws shall
govern notice requirements for votes taken with regard to the subject matter of A i’i’,‘i‘i"{‘v',
Sections 3 and 4 of the By-laws
Article 2: Quorum
2.1 NOW THEREFGRE, BE IT RESOLVED, pursuant 1o Texas
Revised Civil Statute, Article 1396-2.12, members holding one-tenth (1/10) of the votes

entiiled to be cast, iep resented in person or by proxy, shall constitute a quoruim, except

that Article 111, Section 3 of the B‘y -laws shall govern quoruim xcquucmems for votes

taken with regard to the subject raatter of Article IV, Sections 3 and 4 of the By-laws.

[#p]

Article 3: Voting

3.1 NOW THEREFORE, BE 1T RESOLVED, pursuant to Texas Revised
Civil Statute, Article 1396-2.12, the vote of the majority of the votes entitled to be cast by
the members present, or represented by proxy at a meeting at which a a quoruui is present,
shall be the act of the members meeting, unless the voie of a greater number is required by

law, the Articles of Incorporation, or the By-laws.

Articie 4: Ainendnieni of Bv-laws

4.1 NOW THEREFORE, BE IT RESOLVED, pursuant to Article VII
Section 1 of the By~mws and Texas wased Civil Statute, Article 1396-2.12, am enoment
a}tex tion, or iepe?u of the By-laws may be carried out at any annual or special meeting
where a quoraim has been established, as defined herein, and where three-fourths (3/4) of
those members present or by proxy constituting such a quorum vote in favor of the
amendment.

IN WITNESS WHEREOF, ihis Unanimous Wriiten Consent of Directors m Lieu
of Meeting of the Board of Directors is executed to be effective as of May 3, 2005 and
shall continue in effect uniil revoked by Resolution of the Board of Duectms of
amendment of the By-laws according to the proceduyes defined herein.

Dated: S- L/" 5’5

(/ Jefl Rush, Direcior
7

Brandi Hardee, Director

Dated: 5; Lt’ 5

Dated:%&, 4/3005’
7

" Keith Harber, Direclor

Cotd
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Hays County
Linda C. Fritsche
County Clerk
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Instrument Number: 2010-10010804

As
Recorded On: May 03, 2010 OPR RECORDINGS
Parties: WESTCAVES ESTATES SUBDIVISION SEC ONE Billable Pages: 6
To - Number of Pages: 7
Comment:

( Parties listed above are for Clerks reference only )

OPR RECORDINGS

** Examined and Charged as Follows: **
36.00

Total Recording: 36.00

Frrkiiee* DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT **iussx

File Information:

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

Record and Return To:

Document Number: 2010-10010804

Receipt Number: 244958 JOSHUA T NICHOLS
Recorded Date/Time: May 03, 2010 08:26:08A 10701 BUBBA BLUFF
Book-Vol/Pg: BK-OPR VL-3872 PG-816 DRIPPING SPRINGS TX 78620-5038

User / Station: R Robinson - Cashering #1
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State of Texas |
County of Hays

I hereby certify that this instrument was filed for record in my office on the date and
time stamped hereon and was recorded on the volume and page of the named records
of Hays County, Texas . .

C,

Linda C. Fritsche, County Clerk
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ARCHITECTURAL CONTROL COMMITTEE
OF THE WEST CAVE ESTATES
HOMEOWNERS’ ASSOCIATION

DETERMINATION OF
UNSIGHTLY ARTICLE

Cross reference to Article VI, Section 21 of the Declaration of Covenants, Conditions and
Restrictions for Westcave Estates Subdivision Section One and Section Two, recorded in Volume
527, Page 420, Official Public Records of Hays County, Texas, and in Volume 9310, Page 801, Official
Public Records of Travis County, Texas; and the_Declaration of Covenants, Conditions and
Restrictions for Westcave Estates Subdivision Section Four, recorded in Volume 1184, Page 753,
Official Public Records of Hays County, Texas, and in Volume 10900, Page 1133, Official Public
Records of Travis County, Texas

373822-8 !
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ARCHITECTURAL CONTROL COMMITTEE OF THE WEST CAVE ESTATES
HOMEOWNERS’ ASSOCIATION

DETERMINATION OF UNSIGHTLY ARTICLE

VEHICLE PARKING

Background; Authority

Pursuant to Article VI, Section 21 of Declaration of Covenants, Conditions and
Restrictions for Westcave Estates Subdivision Section One and Section Two, recorded in
Volume 527, Page 420, Official Public Records of Hays County, Texas, and in Volume
9310, Page 801, Official Public Records of Travis County, Texas; and the_Declaration of
Covenants, Conditions and Restrictions for Westcave Estates Subdivision Section Four,
recorded in Volume 1184, Page 753, Official Public Records of Hays County, Texas, and
in Volume 10900, Page 1133, Official Public Records of Travis County, Texas
(collectively, the “Declarations”), no article deemed to be unsightly by the Architectural
Control Committee (the “ACC”) shall be permitted to remain on any lot so as to be
visible from adjoining lots or property or public or private streets. The purpose of this
determination document is to specify certain circumstances under which the ACC has
determined that the location of a parked vehicle constitutes an unsightly article, and is
thus prohibited pursuant to Article VI, Section 21 of the Declarations.

Determination of Unsightly Article

The ACC has determined that any and all vehicles parked or stored in public
view on a portion of a Lot other than a driveway or other improved area of the Lot
approved by the ACC for the parking of vehicles is and will be deemed to constitute an
unsightly article under Article VI, Section 21 of the Declarations and is prohibited.

Actual Use Exception

While, as provided above and in the Declaration, owners may park vehicles in
otherwise prohibited locations when in actual use, the ACC has determined that the
period of “actual use” includes only the reasonable amount of time required for loading
and unloading of the vehicle, as determined by the ACC in its sole and absolute
discretion. As such, owners are advised to promptly move their vehicles to an approved
parking location as soon as possible after loading/unloading.

Additional Parking Restrictions in the Declarations

Pursuant to Section 21 of the Declarations, trailers, recreational vehicles,
campers, trucks (other than pickups), boats, motorcycles, motor scooters, and garden

1
373822-8

WEST CAVE ESTATES
DETERMINATION OF UNSIGHTLY ARTICLE
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maintenance equipment shall be kept at all times, except when in actual use: (i) in
Sections 1 and 2, in an enclosed structure or screened from view if located within Section
1 or Section 2; and (ii) in Section 4, in an enclosed garage or other structure.

This determination of unsightly articles by the ACC is not intended to modify the
foregoing restrictions in any manner. As such, in furtherance, and not in limitation, of
this determination of unsightly article, any parking or other use in violation of the
restrictions set forth in Article VI, Section 21 of the Declarations will also be deemed by

the ACC to be unsightly and prohibited.

No Limitation on ACC’s Authority

This determination of unsightly article is intended to assist owners in
determining which vehicle parking locations will be deemed by the ACC to be unsightly
and prohibited. However, the ACC reserves the right, in accordance with its authority
pursuant to Article VI, Section 6 of the Declarations, to identify and prohibit specific
additional unsightly items from being displayed on a Lot in public view within the
community (whether related to vehicle parking or otherwise). The ACC also reserves
the right, from time to time, to amend this determination of unsightly article to describe
additional prohibited parking locations and/or to modify the description of prohibited
locations set forth herein.

ADDITIONAL UNSIGHTLY ARTICLES MAY BE PROHBITED BY THE ACC

AS PROVIDED IN THE DECLARATION, THE ACC HAS THE AUTHORITY
TO DETERMINE WHETHER A PARTICULAR ARTICLE IS UNSIGHTLY, AND TO
PROHIBIT ANY SUCH UNSIGHTLY ARTICLES TO BE VISIBLE FROM
ADJOINING LOTS OR PROPERTY OR PUBLIC OR PRIVATE STREETS. THE
UNSIGHTLY ARTICLES DESCRIBED HEREIN ARE NOT INTENDED AS, AND
SHALL NOT CONSTITUTE, A COMPLETE OR EXHAUSTIVE LIST OF THE ITEMS
WHICH THE ACC MAY DEEM TO BE UNSIGHTLY AND PROHIBITED. ITEMS
NOT DESCRIBED IN THIS DETERMINATION DOCUMENT MAY
NONETHELESS BE FOUND BY THE ACC TO BE UNSIGHTLY, AND THE ACC
EXPRESSLY RESERVES THE RIGHT, IN ACCORDANCE WITH ITS AUTHORITY
PURSUANT TO THE DECLARATION, TO PROHIBIT ANY AND ALL ARTICLES
WHICH IT DEEMS TO BE UNSIGHTLY, WHETHER OR NOT DESCRIBED
HEREIN.

373822-8
WEST CAVE ESTATES
DETERMINATION OF UNSIGHTLY ARTICLE
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Agreed to and adopted by the Architectural Control Committee of the West Cave

Estates Homeowners” Association as of the 3’0% day of 4 4RC é{ , 2010.

373822-8

ARCHITECTURAL CONTROL COMMITTEE OF
THE WEST CAVE ESTATES HOMEOWNERS’
ASSOCIATION

AR W

Printed Name: /(&r“ / /—J/‘ Ne e~

Title: y/ew’ber c L lr‘ﬂ-e/)" o~

By:_ Lo > \_,@,éc o e
Printed Name: &L//u / évé,/-zAéZf
Title: Member

By: r\(\\_ lé M\ = }
Printed Name:  12échad 1. ™M a.:./dm ru
Title: Member

WEST CAVE ESTATES
DETERMINATION OF UNSIGHTLY ARTICLE
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THE STATE OF TEXAS §

COUNTY OF TRAVIS

instrument wai‘j\c[m ged before me on this 60 day of

Tht’
MW@ , 2010 by , Member of the Architectural

Control Committee of the West Cave Estates Hom/eo>wners' Associatio

0[S < !qm;z) é
T TUULIKKI YLOSTALO . /?WMQ/\
s

i

Notary Public, State of Texas | i
Y Eublic, Stato of Tex Notary Public, State\(éf Texas

';‘ R
g

o5
s

L,
,4
s,

RS May 19, 2010
THE STATE OF TEXAS §
COUNTY OF TRAVIS §

M Thjs instrument was acknowledged efore me on this -)D day of
o C&L 2010 by C (( nt A onZale S Member of the Architectural
Control Committee of the West Cave Estates Ho/l?mﬁners Agsociation.,

“‘RVP""/ 7
S‘:E f_{}a Not?,’yuéyé:fé ;tla?eslﬁgas Notary Public, State of xas
w, ;5 My Commission Expires
A May 19, 2010
THE STATE OF TEXAS §
COUNTY OF TRAVIS §
¥ This mstrument \gz z( owfdg before me on this 3 @ day of
\ M CH |, 2010 by SNCH ember of the Architectural
Control Commlttee of the West Cave Estates Home viers' Association
Vo X}W
(SEAL) Notary Public, State otj\:l)éxas
S TUULIKK viosTALo

o~

K

Notary Public, State of Te
exas
My Commass;on Expires

May 19, 2010
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AFTER RECORDING RETURN TO:

Gregory S. Cagle

Armbrust & Brown, L.L.P.

100 Congress Avenue, Suite 1300
Austin, Texas 78701
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Hays County
Liz Q. Gonzalez
County Clerk
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Instrument Number: 2012-12005017

As

Recorded On: February 28, 2012 OPR RECORDINGS

Parties: WEST CAVE ESTATES HOMEOWNERS ASSOCIATION IN Billable Pages: 6

Number of Pages: 7
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OPR RECORDINGS 36.00
Total Recording: 36.00
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Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2012-12005017
Receipt Number: 297040
Recorded Date/Time: February 28, 2012 03:16:40P
Book-Vol/Pg: BK-OPR VL-4289 PG-20

User / Station: A Herzog - Cashering #1

WEST CAVE ESTATES HOA

ATTN: JESSICA GEBHART

611 SOUTH CONGRESS AVE., #510
AUSTIN TX 78704

State of Texas |
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- N s - . . .

SOQ." "-%5 I hereby centify that this instrument was filed for record in my office on the date and
-_:0.' ';4’: time stamped hereon and was recorded on the volume and page of the numed records
= t: s of Hays County, Texas
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N
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,’I/II“ ; ““\\\\\ Liz Q.Gonzalez, County CLerk



Bk Vol P
12005017 OPR 42%9 2?

CERTIFIED RESOLUTIONS OF THE BOARD OF DIRECTORS
OF WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
ADOPTING DOCUMENT RETENTION POLICY

The undersigned, Martin R. Arhelger, as the duly elected, qualified and acting Secretary
of West Cave Estates Homeowners Association, Inc., a Texas nonprofit corporation (the
“Association”), hereby certifies on behalf of the Association that the following resolutions were
duly adopted by the Board of Directors of the Association (the “Board”) at a meeting of the
Board held on November 29, 2011, and that such preamble and resolutions have not been
amended or rescinded and are in full force and effect on the date hereof.

ADOPTION OF DOCUMENT RETENTION POLICY

WHEREAS, Section 209.005(m) of the Texas Property Code (the “Code”) provides that
the Association must adopt and comply with a document retention policy that includes, at a
minimum, the items specified in Section 209.005(m) of the Code; and

WHEREAS, the Board desires to adopt such a document retention policy as required
under Section 209.005(m) of the Code.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby adopts the document
retention policy set forth on Exhibit “A”, attached hereto and incorporated herein by reference.

BE IT RESOLVED, FURTHER, that, the Secretary of the Association is hereby authorized
and empowered, in the name and on behalf of the Association, from time to time to do and
perform all such further acts and things and to execute and deliver all such further instruments
as he may deem necessary or advisable to carry out and effectuate the intent and purposes of
the foregoing resolutions and of the actions referred to therein.

BE IT RESOLVED, FURTHER, that any actions taken by the officers or directors of the
Association prior to the date of this action or hereafter that are within the authority conferred
hereby are hereby ratified, confirmed and approved as the act and deed of the Association.

[SIGNATURE PAGE FOLLOWS]

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
DOCUMENT RETENTION POLICY
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IN WITNESS WHEREQF, the undersigned has executed this Certificate as Secretary on
behalf of the Association to be effective as of January 1, 2012.

By: '
Pri NamekerZh Pearlstein

Title: Secretary

STATE OF TEXAS §

COUNTY OF HAYS §
This instrument was acknowledged before me on j‘”‘“’“"l J e 20/, by Keit+h

?QOJ\ 5“'5—‘_*" y Secretary of Secretary of West Cave Estates Homeowners Association, Inc., a Texas
non-profit corporation, on behalf of said non-profit corporation.

& fs;b KAREN RENEA ALEXANDER m g&j&%/@

MY COMMISSION EXPIRES

Notary Public Signature

AFTER RECORDING PLEASE RETURN TO:

Pioneer Real Estate Services
ATTN: JW Phelps

611 S Congress; Suite 510
Austin, TX 78704

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
DOCUMENT RETENTION POLICY
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1. INTRODUCTION
1.1 Scope

This Document Retention and Destruction Policy (this “Policy”) applies to the West Cave Estates
Homeowners Association, Inc., a Texas non-profit corporation (the “Association™), the Association's
manager (the “Manager”), the Association's employees and the Association's Board of Directors (the
“Board”).

Documents and records maintained by the Association's legal counsel are not subject to this
Policy.

1.2 Purpose

This Policy is created to establish guidelines for identifying, retaining, storing, protecting and disposing
of the Association's books, records and other documents in the Association’s possession and to ensure
that the Association adheres to legal and business requirements in an efficient and cost-effective manner.
For purposes of this Policy, the term “Records” means any documentary material which is generated or
received by the Association in connection with transacting its business or is related to the Association's
legal obligations. The Records include, among others, writings, drawings, graphs, charts, photographs,
tape, disc, audio recordings, microforms, and other electronic documents from which information can be
obtained or translated such as electronic mail, voice mail, floppy disks, hard discs and CD ROMs.

1.3 Policy

A. It is the Association's policy to maintain complete and accurate copies of Records. Records are to
be retained by the Association for the period of their immediate use, unless longer retention is
required for historical reference, contractual or legal requirements, or for other purposes as set forth in
this Policy.

B. Records that are no longer required, or have satisfied their recommended period of retention, are
to be destroyed in an appropriate manner.

C. Unless otherwise directed by legal counsel, Records may be scanned and maintained in an
electronic format.

D. The Manager, or in the event there is no Manager, the Association’s Secretary, is responsible for
ensuring that the Association’s Records are identitied, retained, stored, protected and subsequently

disposed of, in accordance with the guidelines set forth in this Policy.

1.4 Board Members

The Association does not require members of the Board to maintain any Records that were
generated by the Association. However, if a Board member receives Records relating to the Association
which were not generated by the Association or not received through the Association, the Board member
must send the originals of such Records to the Manager or Secretary of the Association (as is applicable)
to be maintained in the Association’s books and records.

When a Board member ceases to be a Board member, such Board member shall turn over to the
Manager or the Secretary of the Association (as is applicable) all Records and files relating to the
business of the Association which are not otherwise in the Association’s books and records.

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
DOCUMENT RETENTION POLICY
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1.5 Annual Purge of Files
The Manager or Secretary of the Association (as is applicable) shall conduct an annual purge of
files from the Association’s books and records. The annual purge of files is to be conducted during the

first quarter of each calendar year.

1.6 Destruction Procedure

If the Records to be destroyed are of public record, it is recommended that they be recycled. If
recycling is not possible, such Records may be placed in a trash receptacle.

If the Records to be destroyed are not of public record, they should only be recycled if their
confidentiality can be protected; otherwise, such Records should be destroyed in a manner that ensures
the information contained thereon remains confidential.

1.7 Miscellaneous

Copies of any Records may be destroyed, provided that an original is maintained in the
Association’s books and records or is otherwise not required to be maintained pursuant to this Policy.

1.8 Onset of Litigation

At the onset of litigation, or if it is reasonably foreseeable that litigation may be imminent, all
Records potentially relevant to the dispute must be preserved.

At the direction of legal counsel, the Manager or Secretary of the Association (as is applicable)
will advise the Board and any other person who may be in possession of Records of the matter and
instruct them that all Records potentially relevant to such litigation must not be destroyed. At the
conclusion of the litigation, as determined by legal counsel, the “hold” period will cease and the time
periods otherwise provided in this Policy will recommence.

2. DOCUMENT RETENTION PERIODS

Set forth below is a chart detailing the required retention periods for Records of the Association.
Records are grouped into five functional categories as set forth below. For purposes of this Policy, the
term “Permanent” means that the retention period for that Record is for the life of the Association, and the
term “Termination” means expiration of the term of the applicable Record. For example: “Termination +
4 years” means four (4) years beyond expiration of the term of such Record.

1. | Accounting Records Retention Period
Audit Reports Permanent
Chart of Accounts Permanent
Fixed Asset Purchases Permanent
General Ledger Permanent
Accounts Payable T yrs
Account Receivable 7 yrs
Expense Records 7yrs
Financial Statements (Annual) 7 yrs
Inventory Records 7yrs
Loan Payment Schedules 7 yrs
Tax Returns 7yrs

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
DOCUMENT RETENTION POLICY Page 2
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2. | Bank Records

Retention Period

Bank Reconciliations

7Yrs

Bank Statements 7Yrs
Cancelled Checks 7Yrs
Electronic Payment Records 7 Yrs

3. | Governing Documents and Corporate Records
Articles or Certification of Incorporation, Bylaws,

Retention Period

Declaration and other Restrictive Covenants, Permanent
including any amendments

Rules and Regulations Permanent
Policies and Guidelines Permanent
Record of Actions of Board or Members taken by

Written Ballot or Written Consent in Lieu of a Permanent
Meeting

Record Meeting Notice Waivers Permanent
Business Licenses Permanent
Contracts — Major Permanent
Correspondence from Legal Counsel Permanent
Leases/Mortgages Permanent
Board Minutes and Resolutions 7Yrs
Committee Minutes 7 Yrs
Member Meeting Minutes 7Yrs

Contracts - Minor

Termination +4 Yrs

Insurance Policies

Termination +4 Yrs

Account Records of Current Association Members

5Yrs

for Job Opportunities

4. | Emplovyee Records Retention Period
Benefit Plans Permanent
Pension/Profit Sharing Plans Permanent
Employee Files (ex-employees) TYrs
Employment Taxes 7Yrs
Payroll Records 7Yrs
Employment Applications, Resumes, Ads, or Notices 3 Vrs

5. | Real Property Records

Retention Period

Construction Records Permanent
Warranties Permanent
Leasehold Improvements Permanent
Real Estate Purchases Permanent
Lease Payment Records 7 Yrs

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
DOCUMENT RETENTION POLICY

Page 3
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Once recorded please return documents to:

West Cave Estates Homeowners Association, Inc.
c/o Pioneer Real Estate Services

611 South Congress Ave #510

Austin, TX 78704
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I hereby certify that this instrument was filed for record in my office on the date and
time stamped hercon and was recorded on the volume and page of the named records
of Havs County, Texas
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Liz Q.Gonzalez, County CLerk
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CERTIFIED RESOLUTIONS OF THE BOARD OF DIRECTORS
OF THE WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.

ADOPTING PAYMENT PLAN GUIDELINES
AND APPLICATION OF PAYMENTS SCHEDULE

The undersigned, Martin R. Arhelger, as the duly elected, qualified and acting Secretary
of the West Cave Estates Homeowners Association, Inc., a Texas nonprofit corporation (the
“Association”), hereby certifies on behalf of the Association that the following resolutions were
duly adopted by the Board of Directors of the Association (the “Board”) at a meeting of the
Board held on November 29, 2011, and that such preamble and resolutions have not been
amended or rescinded and are in full force and effect on the date hereof.

ADOPTION OF PAYMENT PLAN GUIDELINES
AND APPLICATION OF PAYMENTS SCHEDULE

WHEREAS, Section 209.0062 of the Texas Property Code (the “Code”) provides that the
Association must adopt reasonable guidelines to establish an alternative payment schedule by
which a member of the Association may make partial payments to the Association for
delinquent regular or special assessments or any other amount owed to the Association without
accruing additional monetary penalties;

WHEREAS, Section 209.0063 of the Code sets forth an order of priority for payments
made by the Association’s members to the Association, which order of payment the Association
is not required to follow with respect to payments made by members of the Association who are
in default under a payment plan entered into with the Association; and

WHEREAS, the Board desires to adopt payment plan guidelines as required under
Section 209.0062 of the Code, which guidelines shall additionally: (i) confirm the priority of
payments made by the Association’s members generally; and (ii) set forth the priority of
payments with respect to payments made by members of the Association who are in default
under a payment plan entered into with the Association.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby adopts the Payment Plan
Guidelines and Application of Payments Schedule set forth on Exhibit “A”, attached hereto and
incorporated herein by reference.

BE IT RESOLVED, FURTHER, that, the Secretary of the Association is hereby authorized
and empowered, in the name and on behalf of the Association, from time to time to do and
perform all such further acts and things and to execute and deliver all such further instruments
as he may deem necessary or advisable to carry out and effectuate the intent and purposes of
the foregoing resolutions and of the actions referred to therein.

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC,
PAYMENT PLAN GUIDELINES AND
APPLICATION OF PAYMENTS SCHEDULE
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BE IT RESOLVED, FURTHER, that any actions taken by the officers or directors of the
Association prior to the date of this action or hereafter that are within the authority conferred

hereby are hereby ratified, confirmed and approved as the act and deed of the Association.

IN WITNESS WHEREOF, the undersigned has executed this Certificate as Secretary on

behalf of the Association to be effective as of January 1, ‘26’1'2.

By: Z 1
Prirffed Namer K€ ith Pear| Steln

Title: Secretary

STATE OF TEXAS §

COUNTY OF HAYS §
N/ “
This instrument was acknowledged before me on Métuf Aa/, A é 2072 byKeit+h

Pe,(lr Iste Cr\ Secretary of Secretary of the West Cave Estates Homeowners Association, Inc., a
Texas non-profit corporation, on behalf of said non-profit corporation.

e“‘\".:‘l:“.l"y"': ’ /.
<N KAREN RENEA ALEXANUER // /
E: * :‘E &"«—— S [

MY COMMISSION EXPIRES
July 17, 2015
Notary Public Signature

AFTER RECORDING PLEASE RETURN TO:

Pioneer Real Estate Services
ATTN: JW Phelps

611 S Congress; Suite 510
Austin, TX 78704
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EXHIBIT “A”

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
PAYMENT PLAN GUIDELINES AND APPLICATION OF PAYMENTS SCHEDULE

APPLICATION OF PAYMENTS SCHEDULE

In accordance with the terms of Section 209.0063 of the Texas Property Code (the “Code™),
except for payments made to the Association by members who are in default under a Payment Plan
Agreement with the Association (as provided below), a payment received by the Association from a
member shall be applied to the member’s account in the following order of priority:

(1) any delinquent assessment;

(2) any current assessment;

(3) any attorney’s fees or third party collection costs incurred by the Association associated
solely with assessments or any other charge that could provide the basis for foreclosure;

(4) any attorney’s fees incurred by the Association that are not associated solely with
assessments or that could provide the basis for foreclosure;

(5) any fines assessed by the Association; and
(6) any other amount owed to the Association.

PAYMENT PLAN GUIDELINES

1. Eligibility for Payment Plan

A member of the Association who is delinquent in the payment of any regular or special
assessments, or any other amounts owed to the Association, including costs of collection incurred by the
Association (collectively, “Assessment Delinquency”), shall be entitled to enter into an installment
payment plan with the Association providing for an alternative payment schedule by which the member
may make partial payments to the Association for the Assessment Delinquency (each, a “Payment Plan
Agreement”). Each such Payment Plan Agreement shall be in accordance with terms of these Payment
Plan Guidelines and the requirements of Section 209.0062 of the Code.

Notwithstanding the foregoing, or any provision herein to the contrary, a member of the
Association shall be ineligible to pay his or her Assessment Delinquency under a Payment Plan
Agreement if such member has failed to honor the terms of a previous Payment Plan Agreement with the
Association and it has been less than two (2) years since the member’s default under the previous
Payment Plan Agreement.

2. Payment Plan Administrative Charges and Interest

In addition to the Assessment Delinquency, a member of the Association who enters into a
Payment Plan Agreement shall be required to pay to the Association reasonable costs associated with
preparing the Payment Plan Agreement and administering the member’s compliance with the Payment
Plan Agreement (collectively, the “Payment Plan Administrative Charges”). A member of the
Association who enters into a Payment Plan Agreement with the Association shall also be required to pay
all interest due and payable on the member’s Assessment Delinquency in accordance with applicable
provisions of the Association’s governing documents, which shall continue to accrue on the Assessment
Delinquency during the term of Payment Plan Agreement.

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
PAYMENT PLAN GUIDELINES AND
APPLICATION OF PAYMENTS SCHEDULE
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3. Available Payment Plan Schedules

The Association has established three alternative installment payment plan schedules (each, a
“Repayment Schedule”). Any member of the Association who is eligible to enter into a Payment Plan
Agreement with the Association shall be entitled to select from any of the Repayment Schedules that he
or she qualifies for, which shall be based on the total amount of the Assessment Delinquency owed by the
member at the time the Payment Plan Agreement is entered into. The three available Repayment
Schedules are as follows:

(a) Six-Month Repayment Schedule:

Any member who owes the Association an Assessment Delinquency totaling $600 or less shall be
qualified to select the Six-Month Repayment Schedule. Under the Six-Month Repayment
Schedule, the member shall pay the Assessment Delinquency, plus any Payment Plan
Administrative Charges and accrued interest, in equal monthly installments over a period of six
(6) months.

(b) Twelve-Month Repayment Schedule:

Any member who owes the Association an Assessment Delinquency totaling $601 - $1,200 shall
be qualified to select either the Six-Month Repayment Schedule or the Twelve-Month Repayment
Schedule. Under the Twelve-Month Repayment Schedule, the member shall pay the Assessment
Delinquency, plus any Payment Plan Administrative Charges and accrued interest, in equal
monthly installments over a period of twelve (12) months.

©) Fighteen-Month Repayment Schedule:

Any member who owes the Association an Assessment Delinquency totaling $1,201 or more
shall be qualified to select either the Six-Month Repayment Schedule, the Twelve-Month
Repayment Schedule or the Eighteen-Month Repayment Schedules. Under the Eighteen-Month
Repayment Schedule, the member shall pay the Assessment Delinquency, plus any Payment Plan
Administrative Charges and accrued interest, in equal monthly installments over a period of
eighteen (18) months.

4. Payment Plan Agreement

Each Payment Plan Agreement shall be evidenced in writing and executed by both the member
and a duly authorized representative of the Association (the “Payment Plan Agreement”). The Payment
Plan Agreement shall specify the total amount of Assessment Delinquency owed, the total amount of
Payment Plan Administrative Charges and interest to be paid under the Payment Plan Agreement, and the
term of the Repayment Schedule.

5. Default of Payment Plan Agreement

Each payment due under any Payment Plan Schedule shall be due and payable on or before the
first (1st) day of each month during the term of the Payment Plan Agreement. Time is of the essence with
respect to payments under a Payment Plan Agreement and the obligation to pay each monthly payment on
or before the first (1st) day of each month must be strictly complied with. If a monthly payment made
pursuant to a Payment Plan Agreement is returned for insufficient funds and/or if a payment is received
after the due day thereof, it shall constitute a material breach of the Payment Plan Agreement. In such
event all unpaid amounts subject to the Payment Plan Agreement shall automatically, without any further

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
PAYMENT PLAN GUIDELINES AND
APPLICATION OF PAYMENTS SCHEDULE Page 2
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notice from the Association, be accelerated and shall be immediately due and payable in full to the
Association.

In such event, the member shall be considered in default of the Payment Plan Agreement until he
or she pays the full amount of the Assessment Delinquency, Payment Plan Administrative Charges and
accrued interest subject to the Payment Plan Agreement to the Association (the “Payment Plan Default
Period”). In addition, the defaulting member shall be liable for all costs of collection, including attorneys
fees, incurred by the Association to collect any remaining unpaid amounts subject to the Payment Plan
Agreement, which shall be added to and included within the Assessment Delinquency that must be paid
by the defaulting member to the Association under such Payment Plan Agreement. Any payments
received by the Association from a member of the Association who is in default under a Payment Plan
Agreement with the Association during a Payment Plan Default Period shall be applied to the member’s
debt or account in the following alternative order of priority:

(1) any attorney’s fees or third party collection costs incurred by the Association in connection
with collection of the member’s debt;

(2) any other fees and expenses reimbursable to the Association in connection with collection of
the member’s debt;

(3) any late charges and interest due by the member;

(4) any delinquent assessment;

(5) any current assessment;

(6) any other amount owed to the Association (excluding fines); and

(7) any fines assessed by the Association.

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
PAYMENT PLAN GUIDELINES AND
APPLICATION OF PAYMENTS SCHEDULE Page 3
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Once recorded please return documents to:

West Cave Estates Homeowners Association, Inc.
c/o Pioneer Real Estate Services

611 South Congress Ave #510

Austin, TX 78704



Hays County
Liz Q. Gonzalez

County Clerk
70201212005019

Instrument Number: 2012-12005019

As
Recorded On: February 28, 2012 OPR RECORDINGS
Parties: WEST CAVE ESTATES HOMEOWNERS ASSOCIATION IN Billable Pages: 7
To Number of Pages: 8
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
OPR RECORDINGS 40.00
Total Recording: 40.00

kidkkkkkk DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT *itax
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY

because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2012-12005019
Receipt Number: 297040 WEST CAVE ESTATES HOA
Recorded Date/Time: February 28, 2012 03:16:40P ATTN: JESSICA GEBHART
Book-Vol/Pg: BK-OPR VL-4289 PG-34 611 SOUTH CONGRESS AVE., #510
User / Station: A Herzog - Cashering #1 AUSTIN TX 78704
i
B, nmornme
SQQ,'. 0, a”, I hereby certify that this instrument was filed for record in my office on the date and
so: %2%  time stamped hereon and was recorded on the volume and puge of the named records
-3';5 % E'__.E of Hays County, Texas
5, SRS .
”z,z)’-.., ] ,.-""of:s* 73%/ & %/

Liz Q.Gonzalez, County CLak
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CERTIFIED RESOLUTIONS OF THE BOARD OF DIRECTORS
OF THE WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
ADOPTING RECORDS PRODUCTION AND COPYING POLICY

The undersigned, Martin R. Arhelger, as the duly elected, qualified and acting Secretary of the
West Cave Estates Homeowners Association, Inc., a Texas nonprofit corporation (the “Association™),
hereby certifies on behalf of the Association that the following resolutions were duly adopted by the
Board of Directors of the Association (the “Board”) at a meeting of the Board held on November 29,
2011, and that such preamble and resolutions have not been amended or rescinded and are in full force
and effect on the date hereof.

ADOPTION OF RECORDS PRODUCTION AND COPYING POLICY

WHEREAS, Section 209.005(i) of the Texas Property Code (the “Code™) provides that the
Association must adopt a records production and copying policy that prescribes the costs the Association
will charge for the compilation, production, and reproduction of information required by the
Association’s members in accordance with the terms of Section 209.005 of the Code; and

WHEREAS, the Board desires to adopt such a records production and copying policy as required
under Section 209.005(i) of the Code.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby adopts the records production
and copying policy set forth on Exhibit “A™, attached hereto and incorporated herein by reference.

BE IT RESOLVED, FURTHER, that, the Secretary of the Association is hereby authorized and
empowered, in the name and on behalf of the Association, from time to time to do and perform all such
further acts and things and to execute and deliver all such further instruments as he may deem necessary
or advisable to carry out and effectuate the intent and purposes of the foregoing resolutions and of the
actions referred to therein.

BE IT RESOLVED, FURTHER, that any actions taken by the officers or directors of the

Association prior to the date of this action or hereafter that are within the authority conferred hereby are
hereby ratified, confirmed and approved as the act and deed of the Association.

[SIGNATURE PAGE FOLLOWS]

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
RECORDS PRODUCTION AND COPYING POLICY
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IN WITNESS WHEREOF, the undersigned has executed thls Certificate as Secretary on behalf
of the Association to be effective as of January 1, 2012.

By:

Pringéd Name ¥ 1th  Pearlstein
Title: Secretary

STATE OF TEXAS §
COUNTY OF HAYS §
This instrument was acknowledged before me on 2

J—f YKCH’"\

Yeor | stecn Secretary of the West Cave Estates Homeowners Assodfation, Inc., a Texas non-
profit corporation, on behalf of said non-profit corporation.

otary Public Signature

s

Ay, ANGELA M. HERNANDEZ

2 W Notary Public, State of Texas

3«. My Comimission Expires
mbruqryw 2013

AFTER RECORDING PLEASE RETURN TO:

Pioneer Real Estate Services
ATTN: JW Phelps

611 S Congress; Suite 510
Austin, TX 78704

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
RECORDS PRODUCTION AND COPYING POLICY




EXHIBIT “A"
WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.

RECORDS PRODUCTION AND COPYING POLICY
1. Books and Records subject to Production

West Cave Estates Homeowners Association, Inc. (the “Association”) will make its books and
records, including financial records, to the extent such books and records are in the possession, custody,
or control of the Association, open to and reasonably available for examination by a member of the
Association or a person designated in a writing signed by the member as the member's agent, attorney, or
certified public accountant, in accordance with Section 209.005 of the Texas Property Code (the “Code”).
A member is also entitled to obtain copies of the information contained in the Association’s books and
records.

Except as provided by Section 209.005(d) of the Code, an attorney's files and records relating to
the Association are not records of the Association and are not subject to inspection by a member or
subject to production in a legal proceeding,

In accordance with the provisions of Section 209.005(k) of the Code, and except as otherwise
authorized or required pursuant to Section 209.005(1) of the Code, the Association shall not release or
allow inspection of any books or records that identify the dedicatory instrument violation history of an
individual owner, an owner’s personal financial information, including records of payment or
nonpayment of amounts due to the Association, an owner’s contact information, other than the owner’s
address, or information related to an employee of the Association, including personnel files.

2. Procedures for Requesting Inspection and/or Copying of Associations Records

(A) Request for Information:

To inspect or obtain copies of the Association’s records, a member of the Association or his or
her designated representative (collectively, “Requesting Party”) must submit a written request for
information by certified mail to the Association at its or its designated representative’s mailing address as
reflected on the most current management certificate for the Association.

The written request for information must describe with sufficient detail the Association’s books
and records being requested and contain an election either to inspect the books and records before
obtaining copies or to have the Association forward copies of the requested books and records without
any advance inspection.

(B) Inspection of Association’s Books and Records:

If an advance inspection of the Association’s books and records is requested, within 10 business
days from the date the Association receives the written request for information, the Association will send
to the requesting party a written notice specifying the location and alternative dates that such party may
inspect during normal business hours the requested books and records to the extent those books and
records are in the possession, custody, or control of the Association. The inspection of the requested
books and records shall take place at a mutually agreed upon time during normal business hours.

The alternative inspection dates proposed by the Association will be within 10 business days from
its receipt of a request of information, unless the Association is unable to produce copies of the requested
books and records and make them available for inspection within [0 business days from receipt of the
request for information. In such event, the Association’s written notice to the requesting party will notify

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
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the requesting party that the Association is unable to produce the information within 10 business days
from the date it received the request for information and it will specify alternative inspection dates that
will occur no later than 15 business days after the date of the Association’s written notice to the

requesting party.

If the requesting party wants to obtain copies of any of the books and records produced for
inspection, the requesting party must identify the books and records at the inspection that the Association
is to copy and forward to the requesting party.

© Copying of Association’s Books and Records:

If copies of identified books and records are requested without an advance inspection of such
books and records or are requested following an inspection of such books and records, within 10 business
days from the date the Association receives the written request or the date of the inspection (as
applicable), it will, to the extent such books and records are in its possession, custody, or control, produce
copies of the requested books and records for the requesting party.

If the Association is unable to produce copies of such requested books or records within 10
business days from the written request or inspection, it will provide written notice to the requesting party
of its inability to produce the requested books and records within 10 business days and will state a date by
which such copies of such requested books and records will be produced to the requesting party, which
may not be more than 15 business days after the date of such notice.

The Association reserves the right to produce the requested books and records in hard copy,
electronic form, or any other format reasonably available to it, and the manner of production shall be
determined by the Association in its sole discretion.

3. Responsibility for Records Production and Copying Charges

A member of the Association who, or whose designated representative, submits a request for
information to the Association (the “Requesting Member”) shall be responsible for the costs, expenses
and charges incurred by the Association in responding to such request for information from such member
or his or her designated representative in accordance with the terms of this Records Production and
Copying Policy (the “Production and Copying Charges”). The Production and Copying Charges are as
follows:

(A) Copy Charges:

(i) Standard paper copy. The charge for standard paper copies reproduced by means of an
office machine copier or a computer printer is $.10 per page or part of a page. Each side that
has recorded information is considered a page.

(ii) Nonstandard copy. The charges in this subsection are to cover the materials onto which
information is copied and do not reflect any additional charges, including labor, that may be
associated with a particular request. The charges for nonstandard copies are:

(a) diskette: $1.00;
(b) magnetic tape: actual cost;
(©) data cartridge: actual cost;

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC.
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(d) tape cartridge: actual cost;
(e) CD: $1.00;

® DVD: $3.00;

€3] JAZ drive: actual cost;
t) other electronic media: actual cost;
) VHS video cassette: $2.50;

§)] audio cassette: $1.00;

&) oversize paper copy: $.50;

) specialty paper: actual cost.

(B) Labor Charges:

The charge for labor costs incurred in processing a request for information is $15 an hour. The
labor charge includes the actual time to locate, compile, manipulate data, and reproduce the requested
information.

© Overhead Charge:

Whenever any labor charge is applicable to a request, the Association may include in the charges
direct and indirect costs, in addition to the specific labor charge. This overhead charge would cover such
costs as depreciation of capital assets, rent, maintenance and repair, utilities, and administrative overhead.
The overhead charge shall be computed at 20% of the charge made to cover any labor costs associated
with a particular request. Example: if one hour of labor is used for a particular request, the formula would
be as follows: labor charge for locating, compiling, and reproducing, $15.00 x .20 = $3.00.

(D) Remote Document Retrieval Charge:

If the Association has a contract with a commercial records storage company, whereby the private
company charges a fee to locate, retrieve, deliver, and return to storage the needed record(s), no additional
labor charge shall be factored in for time spent locating documents at the storage location by the private
company's personnel. If after delivery to the Association, the boxes must still be searched for records that
are responsive to the request, a labor charge may be charged as provided above.

(E) Miscellaneous Supplies:

The actual cost of miscellaneous supplies, such as labels, boxes, and other supplies used to
produce the requested information, may be added to the total charge for public information.

F Postal and Shipping Charges:

The Association may add any related postal or shipping expenses which are necessary to transmit
the reproduced information to the requesting party.

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC,
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4, Advance Payment of Production and Copying Charges

The Association requires advance payment of the estimated amount of Production and Copying
Charges to be incurred in responding to a request for information, which will be estimated by using the
amounts prescribed by the Records Production and Copying Policy. Within 30 business days from the
date the requested information is delivered to the requesting party, the Association will submit a final
invoice to the Requesting Member for the actual amount of Production and Copying Charges incurred by
the Association in responding to such request for information (*Final Invoice”).

If the estimated amount of Production and Copying Charges exceeds the actual amount of such
charges, as reflected in the Final Invoice, the Requesting Member shall be entitled to a refund of the
excess amount, and the Association will send payment of such excess amount to the Requesting Member
within 30 business days from the date the Final Invoice is sent to the Requesting Member.

If the actual amount of Production and Copying Charges, as reflected in the Final Invoice,
exceeds the estimated amount of such charges, the additional amount of Production and Copying Charges
incurred by the Association must be reimbursed by the Requesting Member within 30 business days from
the date the Final Invoice is sent to the Requesting Member. [f the Requesting Member does not timely
reimburse the Association the additional amount of Production and Copying Charges, such amount shall
be added to the Requesting Member’s account as an assessment.

WEST CAVE ESTATES HOMEOWNERS ASSOCIATION, INC,
RECORDS PRODUCTION AND COPYING POLICY Page 4
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Austin, TX 78704



Hays TX
Liz Q. Gonzalez
County Clerk
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Instrument Number: 2015-15038238

As
Recorded On: December 03, 2015 OPR RECORDINGS
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OPR RECORDINGS 50.00
Total Recording: 50.00
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Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2015-15038238 GREGORY S CAGLE
Receipt Number: 415256 ARMBRUST & BROWN LLP
Recorded Date/Time: December 03, 2015 08:59:59A 100 CONGRESS AVENUE, SUITE 1300
Book-Vol/Pg: BK-OPR VL-5387 PG-629 AUSTIN TX 78701
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Upon Recording Return To:

GREGORY S. CAGLE

ARMBRUST & BROWN, L.L.P.

100 CONGRESS AVENUE, SUITE 1300
AUSTIN, TEXAS 78701

SECRETARY’S CERTIFICATE

The undersigned hereby certifies that he is the duly elected, qualified and acting Secretary of
West Cave Estates Homeowners’ Association, Inc., a Texas non-profit corporation (the “Association”),
and that:

Attached hereto as Exhibit “1” and made a part hereof is a true and correct copy of the

ENFORCEMENT ICY FOR VOLA NS OF RESTRICTIONS, BYLAWS OR ES adopted by
the Board of Directors for the Association. '

IN WITNESS WHEREOF, the undersigned has executed this certificate on the / quay of

Nerernbn), 2015. ; 2 /‘/g
I/j—dﬁ INWS g 0 'M Qi 1A, Secretary
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

_BEFORE ME, the undersigned Notary Public, on this _{@ day of ‘ l(&lefﬂQQ/_f 2015, by
j;l'm J.o'malia, Secretary of West Cave Estates Homeowners’ Association, Inc., a Texas non-
profit corporation, known to me to be the person whose name is subscribed to the foregoing instrument
and acknowledged to me that the instrument was executed for the purposes and consideration therein
expressed, on behalf of said corporation.

Given under my hand and seal of this office this lq—ﬂl day of ﬂ TUD me« , 2015.

A U0y

Nofary Public Signature

JUDY A. WILCOX

My Commission Expires
Marth 8,2016
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EXHIBIT 1

WEST CAVE ESTATES HOMEOWNERS’ ASSOCIATION, INC.
ENFORCEMENT POLICY FOR VIOLATIONS OF RESTRICTIONS, BYLAWS OR RULES

1. AUTHORITY

In accordance with that certain Declaration of Covenants, Conditions and Restrictions for
WestCave Estates Subdivision, Section One and Section Two, recorded in Volume 9310, Page 801, of the
Real Property Records of Travis County, Texas, and in Volume 527, Page 420 of the Real Property
Records of Hays County, Texas and that certain Declaration of Covenants, Conditions and Restrictions
for WestCave Estates Subdivision, Section Four, recorded in Volume 10900, Page 1133, of the Real
Property Records of Travis County, Texas, and in Volume 1184, Page 753 of the Real Property Records of
Hays County, Texas, as the same may be amended or supplemented from time to time (collectively, the
“Declaration”), the Board of Directors (the “Board”) of West Cave Estates Homeowners' Association, Inc.
(the “Association”), by unanimous consent, has adopted this Enforcement Policy For Violations Of
Restrictions, Bylaws or Rules (this “Enforcement Policy”) as part of the rules and regulations of the
Association, and this Enforcement Policy is intended to amend, restate and supersede that certain West
Cave Estates Homeowners’ Association, Inc. Enforcement Policy for Violations of Restrictions, Bylaws or
Rules, recorded at Document No. 2011087378 in the Official Public Records of Travis County, Texas.

Capitalized terms used but not defined herein have the meanings ascribed to such terms in the
Declaration. In the event of any conflict between the terms and provisions of the policies set forth herein
and the provisions of Chapter 209 of the Texas Property Code, the provisions of Chapter 209 will control.
The policies and procedures set forth herein govern violations of the Declaration and any rules and
regulations which may be promulgated by the Board from time to time (the “Rules”). The policies and
procedures set forth herein do not apply to violations for failure to pay assessments levied by the
Association. The Board has adopted alternative policies and procedures for such violations.

II. PURPOSE OF THIS ENFORCEMENT POLICY

The purpose of this Enforcement Policy is to establish equitable policies and procedures for
enforcement of restrictive covenants, bylaws and rules by the Association. The Association will endeavor
to enforce clear violations of the Declaration, and applicable restrictive covenants, bylaws, and rules (the
“Governing Documents”) in a uniform and non-discriminatory manner according to policies and
procedures adopted by the Board from time to time. The Association will also enforce violations of the
Governing Documents based on complaints received from members of the Association. To the extent any
provision within these procedures is in conflict with any of the Governing Documents or any applicable
law, such provision shall be interpreted and implemented in a manner so as to comply therewith.

In addition, nothing contained herein will be construed to obligate the Association to institute a
lawsuit (or send a Friendly Reminder Letter, Notice of Continung Violaition, etc...) for any particular
matter that may or does constitute a violation of the Governing Documents. For instance, the Board may
determine that it is not in the best interests of the Association to pursue action on a subjective matter or
that is an immaterial violation of the Governing Documents that does not affect property values in the
community. In addition, the Board may deviate from the procedures setout herein if it determines, in its
sole discretion, that such deviation is in the best interest of the Association or is warranted due to
equitable or exigent circumstances.

These Enforcement Procedures may be revoked or amended from time to time by the Board.
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III. VIOLATIONS SUBJECT TO THIS ENFORCEMENT POLICY

A violation may consist of a single act or action in violation of the Declaration, Bylaws or Rules
(e.g., the construction of a driveway paved with materials prohibited under the Declaration), or a series of
acts or actions which constitute a repeated violation of the same or a similar provision of the Declaration,
Bylaws or Rules (e.g., allowing debris to accumulate gradually over a period of time). This Enforcement
Policy applies to both types of violations. For purposes of this Enforcement Policy and the notices of
violation described herein, a “Continuing Violation” includes not only an ongoing, uncured violation of
a provision of the Declaration, Bylaws or Rules (e.g., failure to remove prohibited driveway materials),
but also any series of acts or actions which repeatedly violate the same or a similar provision of the
Declaration, Bylaws or Rules, whether or not the violation has been partially or temporarily cured (e.g.,
consistently allowing debris to accumulate, even if all or a portion of the debris has been temporarily
removed). A Continuing Violation shall be considered to be of a curable nature if it involves continuous
action or a condition capable of being remedied by affirmative action, such as: (1) a parking violation; (2)
a maintenance violation; (3) the failure to construct improvements or modifications in accordance with
approved plans and specifications; and (4) an ongoing noise violation such as a barking dog. A
Continuing Violation shall be considered to be of an uncurable nature if the violation has occurred, but it
does not involve continuous action or a condition capable of being remedied by affirmative action, such
as: (1) shooting fireworks; (2) an act constituting a threat to health or safety; (3) a noise violation that is
not ongoing; (4) property damage, including the removal or alteration of landscape; and (5) holding a
garage sale or other event prohibited by a dedicatory instrument. Finally, a Continuing Violation shall be
considered to be a threat to public health or safety if the violation could materially affect the physical
health or safety of an ordinary resident.

Additionally, this Enforcement Policy applies not only to violations of the Declaration, Bylaws or
Rules committed by an Owner, but also to any violations committed by an occupant of a Lot, or the
Owner or occupant’s family, guests, employees, contractors, agents or invitees (each, a “Violating
Party”). The Association will seek to provide notice to the Violating Party, but the Owner is ultimately
responsible for all violations which occur on an Owner’s Lot, without regard as to whether those
violations were committed by an occupant other than the Owner, or the Owner’s family, guests,
employees, contractors, agents or invitees.

IV. NOTICES OF VIOLATION

Subject to the procedures described. herein below, and unless otherwise directed by the Board,
the manager of the Association has the authority to send violation notices that substantially conform with
the following requirements.

Friendly Reminder Letter (First Offense Only): Upon the initial discovery of a violation of the
Declaration, Bylaws or Rules, the Association, or the manager on its behalf, is authorized to send a
Friendly Reminder Letter to the Owner of record of the property which is the subject of the violation and
to the Violating Party (if the Violating Party is not the Owner). The Friendly Reminder Letter will
describe the violation of the Declaration, Bylaws or Rules, and if the violation is of a curable nature and
does not pose a threat to public health or safety, the Friendly Reminder Letter will also request that the
violation be voluntarily resolved by a specific date that is within fifteen (15) days from the date of the
Initial Notice of Violation.

Notice of Continuing Violation: If a Violating Party fails to resolve a Continuing Violation within fifteen
(15) days from the date of the Friendly Reminder Letter for such Continuing Violation, or repeats the
same or similar violation within ninety (90) days from the date of the Friendly Reminder Letter, the
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Association, or the manager on its behalf, is authorized to send a Notice of Continuing Violation to the
Owner of record of the property which is the subject of the violation and to the Violating Party (if the
Violating Party is not the Owner). The Notice of Continuing Violation will be sent via certified mail, and
will: (i) describe the violation of the Declaration, Bylaws or Rules; and (ii) if the violation is of a curable
nature and does not pose a threat to public health or safety, the Notice of Continuing Violation must
inform the Owner that he/she is entitled to a reasonable period to cure the violation and specify a
reasonable date by which the Owner must cure such violation, as determined by the Board or the
manager of the Association.

Second Notice of Continuing Violation: If, after sending a Notice of Continuing Violation and
expiration of the deadline to cure the violation specified therein, a Violating Party fails to cure the
Continuing Violation or cures the violation but repeats the same or similar violation within ninety (90)
days from the date of the Notice of Continuing Violation, the Association, or the manager on its behalf, is
authorized to send a Second Notice of Continuing Violation to the Owner of record of the property which
is the subject of the violation and to the Violating Party (if the Violating Party is not the Owner). The
Second Notice of Continuing Violation will be sent via certified mail and will: (i) describe the violation of
the Declaration, Bylaws or Rules; (ii) if the violation is of a curable nature and does not pose a threat to
public health or safety, the Second Notice of Continuing Violation must inform the Owner that he/she is
entitled to a reasonable period to cure the violation and specify a reasonable date by which the Owner
must cure such violation, as determined by the Board or the manager of the Association; and (iii) provide
notice that the Association may pursue legal action to compel the Violating Party’s compliance with the
' Declaration, Bylaws and/or Rules if not timely cured.

Third Notice of Continuing Violation and Notice of Impending Legal Action: If, after sending a
Second Notice of Continuing Violation, a Violating Party fails to cure the Continuing Violation described
in such the Second Notice of Continuing Violation or cures the violation but repeats the same or similar
violation within ninety (90) days from the date of the Second Notice of Continuing Violation, the
Association, or the manager on its behalf, is authorized to send a Third Notice of Continuing Violation to
the Owner of record of the property which is the subject of the violation and to the Violating Party (if the
Violating Party is not the Owner). The Third Notice of Continuing Violation will be sent via certified
mail and will: (i) describe the violation of the Declaration, Bylaws or Rules; (ii) if the violation is of a
curable nature and does not pose a threat to public health or safety, the Third Notice of Continuing
Violation must inform the Owner that he/she is entitled to a reasonable period to cure the violation and
specify a reasonable date by which the Owner must cure such violation, as determined by the Board or
the manager of the Association.; (iii) inform the Owner that the Owner may request a hearing under
Section 209.007 of the Texas Property Code on or before the thirtieth (30%) day after the date the Third
Notice of Continuing Violation and Notice of Impending Legal Action was mailed to the Owner; and (iv)
provide notice that the attorneys fees and associated costs incurred by the Association in the enforcement
of the Declaration, Bylaws and/or Rules against the Violating Party will be charged to the Owner if the
violation remains uncured after the later of: (a) the expiration of the thirty (30) day period in which the
Owner may request a hearing, if no hearing is requested by the Owner, or (b) the expiration of thirty (30)
days after a hearing before the Board is conducted, if a hearing is requested by the Owner.

A Hearing Not Requested. In the event a hearing before the Board is not requested within
thirty (30) days from the date the Third Notice of Continuing Violation and Notice of Impending Legal
Action is mailed to the Owner, and the violation has not been cured by the violating party, the matter will
be referred to the Association’s attorney for further action. In the event the matter is referred to the
Association’s attorney, attorneys fees and associated costs incurred by the Association will be collected
from the Owner or other party as a precondition to settlement unless otherwise approved by the Board.
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B. Hearing Requested. If a hearing is requested within the time period specified in the
Third Notice of Continuing Violation and Notice of Impending Legal Action, and the matter is not
resolved as a result of such hearing, the Owner will be notified in writing within ten (10) days of the date
of such hearing, that the violation of the Declaration, Bylaws or Rules must be cured within fifteen (15)
days from the date of such hearing or the matter will be referred the to the Association’s attorney for
enforcement. If the violation is not cured within fifteen (15) days after the hearing, the matter will be
referred to the Association’s attorney for further action. In the event the matter is referred to the
Association’s attorney, attorneys fees and associated costs, including but not limited to any collection
costs incurred by the Association, will be collected from the Owner or other party as a precondition to
settlement unless otherwise approved by the Board.

C. Hearing. A hearing before the Board is held to discuss, verify facts and attempt to
resolve the matter identified in the Notice. Unless otherwise agreed by the Board, each hearing will be
conducted in accordance with the agenda attached hereto as Attachment “1”.

D. Expedition of Enforcement Procedures. In the case of any violation of the Declaration,

Bylaws or Rules that, in the opinion of the Board, necessitates more expedient action than is contemplated
by this Enforcement Policy, the Board may authorize the Association’s manager to imediately refer an
enforcement matter to the Association’s attorney without the necessity of sending any prior notices to the
owner of record of the property which is the subject of the violation and/or to the Violating Party (if the
Violating Party is not the property owner) if, in its sole discretion, the Board determines that expedited
enforcement action is in the best interest of the Association and/or is warranted due to exigent
circumstances. The Board will review a violation prior to authorizing expedited action under this Section
and determine based on the circumstances of the violation and the applicable provision of the
Declaration, Bylaws or Rules being violated whether expedited action is warranted. This includes
situations where failure to act in an expedited action will hinder the efforts of the Association to enforce
the applicable provision of the Declaration, Bylaws or Rules relative to the violation.

V. COLLECTION OF ENFORCEMENT COSTS

As described above, the attorneys fees and associated costs incurred by the Association in the
enforcement of the Declaration, Bylaws and/or Rules against the Violating Party will be charged to the
Owner if the violation remains uncured. These costs will be separately billed to the Owner and will be
paid separately from any assessments or other charges then due from the Owner to the Association. All
amounts collected by the Association from the Owner will be first applied toward any unpaid
assessments or other charges, and will be applied toward the Association’s enforcement costs only after
proper credit has been made for all unpaid assessments or other charges then due from the Owner to the
Association.

Fa
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ATTACHMENT “1”

AGENDA FOR HEARING BEFORE THE BOARD

Note: The Board President, or designee, will act as the presiding hearing officer. The hearing
officer will provide introductory remarks and administer the hearing agenda.

L Introduction:
Hearing Officer. The Board has convened for the purpose of hearing an appeal by

for the violation, fines or penalties imposed by the Association for
violation of the Declaration or the Association rules.

The hearing is being conducted as required by Section 209.007(a) of the Texas Property
Code, and is an opportunity for the appealing party to discuss, verify facts, and resolve
the matter at issue. The Board would like to resolve the dispute at this hearing. However,
the Board may elect to take the appeal under advisement and conclude the hearing. If the
matter is taken under advisement, a final decision will be communicated in writing
within fifteen (15) days.

II. Presentation of Facts:

Hearing Officer. This portion of the hearing is to permit a representative of the
Association the opportunity to describe the violation and to present photographs or other
material relevant to the violation, fines or penalties. After the Association’s
representative has finished the presentation, the owner or its representative will be given
the opportunity to present photographs or other material relevant to the violation, fines
or penalties. The Board may ask questions during either party’s presentation. It is
requested that questions by the appealing party be held until completion of the
presentation by the Association’s representative.

[Presentations]
111 Discussion:

Hearing Officer. This portion of the hearing is to permit the Board and the owner to
discuss factual disputes relevant to the violation. Discussion regarding any fine or
penalty is also appropriate. Discussion should be productive and designed to seek, if
possible, an acceptable resolution of the dispute. The Hearing Officer retains the right to
conclude this portion of the hearing at any time.

IV. Resolution:
Hearing Officer. This portion of the hearing is to permit discussion between the Board

and the appealing party regarding the final terms of the settlement if a resolution was
agreed upon during the discussion phase of the hearing.
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If no settlement was agreed upon, the Hearing Officer may: (i) request that the Board
enter into executive session to discuss the matter; (ii) request that the Board take the
matter under advisement and adjourn the hearing; or (iii) adjourn the hearing,
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CERTIFIED RESOLUTIONS OF THE BOARD OF DIRECTORS
OF THE WEST CAVE ESTATES HOMEOWNERS’ ASSOCIATION, INC.

ADOPTING ENFORCEMENT POLICY FOR VIOLATIONS OF RESTRICTIONS, BYLAWS
OR RULES

The undersigned, John S. Robertson, as the duly elected, qualified and acting Secretary of the
West Cave Estates Homeowners' Association, Inc., a Texas nonprofit corporation {the “Association”),
hereby certifies on behalf of the Association that the following resolutions were duly adopted by the
Board of Directors of the Association (the “Board”) at a meeting of the Board held on May 12, 2017, and
that such preamble and resolutions have not been amended or rescinded and are in full force and effect
on the date hereof.

ADOPTION OF ENFORCEMENT POLICY FOR VIOLATIONS OF RESTRICTIONS, BYLAWS OR RULES

WHEREAS, Pursuant to Article V1 Restrictions on Lots of the Declaration of Covenants, Conditions
and Restrictions for West Cave Estates Subdivision Section One and Section Two and the Declaration of
Covenants, Conditions and Restrictions for West Cave Estates Subdivision, Section Four, together
hereinafter referred to as the “Declarations”) the Association (defined as the “West Cave Estates
Homeowners’ Association, Inc” in the By-Laws of West Cave Estates Homeowners’ Association, Inc.,
“By-Laws”) has the right to enforce compliance by Owners with said restrictions, and

WHEREAS, as stated in the Bylaws Article IV, Section 1. Number, “The affairs of this Association
shall be managed by a Board of three (3) directors..., and

WHEREAS, as stated in the Bylaws Article VI, Section 1. Powers, “The Board of Directors shall
have full power and authority to...;

{c) exercise for the Association all powers, duties and authority vested in or delegated to this
Association and not reversed to the membership by other provisions of these By-Laws, the
Articles of Incorporation, or the Declaration; and

{h) manage and conduct the affairs and business of the association and generally do and perform
or cause to be done and performed any and every act which the association may lawfully do and
perform...”, and

WHEREAS, the Board desires to modify the previous ENFORCEMENT POLICY FOR VIOLATIONS OF
RESTRICTIONS, BYLAWS OR RULES.

NOW THEREFORE, BE IT RESOLVED, that the Board hereby adopts the enforcement policy set
forth on Exhibit “A”, attached hereto and incorporated herein by reference.

BE IT RESOLVED, FURTHER, that the Secretary of the Association is hereby authorized and
empowered, in the name and on behalf of the Association, from time to time to do and perform all such
further acts and things and to execute and deliver all such further instruments as he may deem

WEST CAVE ESTATES HOMEOWNERS’ ASSOCIATION, INC.
ENFORCEMENT POLICY FOR VIOLATIONS OF RESTRICTIONS, BYLAWS OR RULES
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necessary or advisable to carry out and effectuate the intent and purposes of the foregoing resolutions
and of the actions referred to therein.

BE IT RESOLVED, FURTHER, that any actions taken by the officers or directors of the Association prior to
the date of this action or hereafter that are within the authority conferred hereby are hereby ratified,
confirmed and approved as the act and deed of the Association.

[SIGNATURE PAGE FOLLOWS]

WEST CAVE ESTATES HOMEOWNERS' ASSOCIATION, INC.
ENFORCEMENT POLICY FOR VIOLATIONS OF RESTRICTIONS, BYLAWS OR RULES
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SECRETARY’S CERTIFICATE

The undersigned hereby certifies that he is the duly elected, qualified and acting Secretary of
West Cave Estates Homeowners’ Association, Inc., a Texas non-profit corporation (the “Association”), and
that:

Attached hereto as Exhibit “1” and made a part hereof is a true and correct copy of the
ENFORCEMENT POLICY FOR VIOLATIONS OF RESTRICTIONS, BYLAWS OR RULES adopted by the Board
of Directors for the Association.

. o
IN WITNESS WHEREOQF, the undersigned has executed this certificate on the Iﬁ day of ]\_flﬁq
2017.

STATE OF TEXAS§
§
COUNTY OF HAYS §

SIGNED AND ACKNOWLEDGED BEFORE ME, the undersigned Notary Public, on the [_y‘.}day of

2017, by _Temwn 5. Lechsewn | Secretary of West Cave Estates Homeowners’

Association, Inc., a Texas non-profit corporation, known to me to be the person whose name is

subscribed to the foregoing instrument and acknowledged to me that the instrument was executed for
the purposes and consideration therein expressed, on behalf of said corporation.

Given under my hand and seal of this office this \5§'day of Ma.\‘l , 2017,

GEERN ROBERT ANTHONY HALL AN a-u—al A0

Notary ID # 130579532

My Commission Expires Notary Public, State of Texas
S March 11, 2020

[SEAL]

Upon Recording Return To:

WEST CAVE ESTATES HOMEOWNERS’ ASSOCIATION
c/o JOHN S, ROBERTSON

10901 Tortuga Racing Lane

DRIPPING SPRINGS, TX 78620

WEST CAVE ESTATES HOMEOWNERS' ASSOCIATION, INC.
ENFORCEMENT POLICY FOR VIOLATIONS OF RESTRICTIONS, BYLAWS OR RULES













































































































































































































































































































































































































































































































































