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After Recording, Return To:
Centraland Title Company
2005 Birdcreek Drive, Ste. 100
Temple, Texas 76502

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST
IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S
LICENSE NUMBER.

SPECIAL WARRANTY DEED WITH VENDOR’S LIEN

Effective Date: 2 -2 - 2623

Grantor FIRST OMEGA PARTNERS, LTD.,

(whether one or more): a Texas limited partnership

Grantor’s Mailing Address: FIRST OMEGA PARTNERS, LTD.
7353 West Adams Avenue

Temple, Texas 76502 (Bell County)

Grantee MICHAEL DAVID YARBROUGH JR. AND JENNIFER GAY

{whether one or more): YARBROUGH, HUSBAND AND WIFE

Grantee’s Mailing Address: MICHAEL DAVID YARBROUGH JR. AND JENNIFER GAY
YARBROUGH

13230 L.oﬁa.n Blvd.
Saladp  Tx 7,51
CPel) County)

Consideration:
TEN AND NO/100 DOLLARS ($10.00) and other good and valuable consideration paid to Grantor by
Grantee and a note (“Note”) dated Z —I - 2.02 3 ; that is in the principal amount of $394,917.00. The
Note is executed by Grantee, payable to the order of FAIRWAY INDEPENDENT MORTGAGE
CORPORATION (“Lender”) at its offices in Carrollton, Denton County, Texas. The Note is secured by a
vendor’s lien retained in favor of Mortgage Electronic Registration Systems, Inc. (“MERS”) (solely as
nominee for Lender and Lender’s successors and assigns) in this deed and by a deed of trust dated

2 ~| - 202> from Grantee to Tina Sorum, Trustee.
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Property: Lot Six (6), Block Five (5), Drakes Landing, Phase I, an addition to the Village of Salado, Bell
County, Texas, according to the map or plat of record in Instrument #2022018718 A&B, Official Public
Records of Real Property of Bell County, Texas.

TOGETHER WITH, without covenant or warranty express or implied (whether under Section 5.023 of the
Texas Property Code or otherwise) all right, title and interest, if any, of Grantor as owner of the Property,
but not as owner of any other property, in and to:

(i) any and all appurtenances belonging or appertaining thereto; (ii) any and all improvements located
thereon; (iii) any and all appurtenant easements or rights of way affecting said real property and any of
Grantor's rights to use same; (iv) any and all rights of ingress and egress to and from said real property
and any of Grantor's rights to use same; (v) any and all rights and interests of Grantor in and to any leases
covering all or any portion of said real property; (vi) any and all rights to the present or future use of
wastewater, wastewater capacity, drainage, water or other utility facilities to the extent same pertain to or
benefit said real property or the improvements located thereon, including without limitation, all
reservations of or commitments or letters covering any such use in the future, whether now owned or
hereafter acquired; (vii) all right, title, and interest of Grantor, if any, in and to (a) any and all roads,
streets, alleys and ways (open or proposed) affecting, crossing, fronting or bounding said real property,
including any awards made or to be made relating thereto including, without limitation, any unpaid
awards or damages payable by reason of damages thereto or by reason of a widening of or changing of the
grade with respect to same, (b) any and all strips, gores or pieces of property abutting, bounding or which
are adjacent or contiguous to said real property (whether owned or claimed by deed, limitations or
otherwise), (c) any and all air rights relating to said real property, and (d) any and all reversionary
interests in and to said real property.

Reservations from Conveyance: None

Exceptions to Conveyance and Warranty: Liens described as part of the Consideration and any other liens
described in this deed as being either assumed or subject to which title is taken, if any; validly existing
easements, rights-of-way, and prescriptive rights, whether of record or not; all presently recorded and
validly existing restrictions, reservations, covenants, conditions, oil and gas leases, mineral interests, and
water interests outstanding in persons other than Grantor, and other instruments, other than
conveyances of the surface fee estate, that affect the Property; any discrepancies, conflicts, or shortages in
area or boundary lines; any encroachments or protrusions or overlapping of improvements; taxes for the
current year, which Grantee assumes and agrees to pay.

Grantor, for the Consideration and subject to the Reservations from Conveyance and Exceptions to
Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, together with all and
singular the rights and appurtenances thereto in any way belonging, to have and to hold it to Grantee and
Grantee's heirs, successors, and assigns forever. Grantor binds Grantor and Grantor's heirs and
successors to warrant and forever defend all and singular the Property to Grantee and Grantee's heirs,
successors, and assigns against every person whomsoever lawfully claiming or to claim the same or any
part thereof, when the claim is by, through or under Grantor but not otherwise, except as to the
Reservations from Conveyance and Exceptions to Conveyance and Warranty.

The vendor's lien against and superior title to the Property are retained by Grantor until the Note
described is fully paid according to its terms, at which time this deed shall become absolute.

The Lender, at Grantee's request, has paid to Grantor in cash that portion of the purchase price of the
Property that is evidenced by the Note described. The vendor's lien and superior title to the Property are
retained for the benefit of “MERS” (solely as nominee for Lender and Lender’s successors and assigns)
without recourse on Grantor.
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In accepting this conveyance of the Property, Grantee, on behalf of itself, its assigns, and all subsequent
owners of the Property, accepts the following covenants, terms and conditions, which Grantor and
Grantee agree SHALL RUN WITH THE LAND and shall also be binding upon and inure to the benefit of
the Grantor, Grantee, their respective heirs, executors, officers, directors, shareholders, representatives,
successors and assigns and all subsequent owners of the Property:

1. Grantee, on behalf of itself and all subsequent owners of the Property, agrees that the only express
warranty given by Grantor to Grantee relating to the Property is the Limited Warranty promulgated by
StrucSure Home Warranty, L.L.C. [or such other third-party warranty company as contractor of the home
constructed on the Property (the “Contractor”) shall use from time to time] (“Limited Warranty”).
GRANTEE ACKNOWLEDGES AND AGREES THAT GRANTEE HAS EXAMIN ED, READ, AND
UNDERSTANDS, THE SPECIMEN COPY OF THE LIMITED WARRANTY PREVIOUSLY PROVIDED BY
GRANTOR TO GRANTEE. Grantee acknowledges that the terms of the Limited Warranty are clear,
specific and sufficiently detailed to establish the only standards of construction. TO THE EXTENT
PERMITTED BY LAW, GRANTEE WAIVES ANY CAUSE OF ACTION UNDER ALL IMPLIED
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTY OF GOOD AND
WORKMANLIKE CONSTRUCTION, IMPLIED WARRANTY OF HABITABILITY, MERCHANTABILITY,
AND FITNESS FOR A PARTICULAR PURPOSE AND STIPULATES THAT SUCH IMPLIED
WARRANTIES ARE EXPRESSLY REPLACED BY THE LIMITED WARRANTY. In the event that the
Limited Warranty does not specify a building or performance standard, the condition shall be evaluated in
accordance with the following and in the following order: (a) the Residential Construction Performance
Guidelines, 3rd Edition, published by the National Association of Home Builders (NAHB Guidelines); and
(b) the usual and customary industry standards in the location where the Property exists. All warranties
on Manufactured Products are assigned, without recourse. Grantor and Contractor make no warranties of
any kind, express or implied, concerning Manufactured Products and expressly disclaims all implied
warranties of merchantability, fitness or use for a particular purpose, and any other warranties to the
fullest extent permitted by state or federal law. No warranty request will be taken by telephone or verbal
communication. Contractor will make appointments to evaluate the warranty request and/or its repair
only on Monday - Friday, between the hours of 8:00 a.m. - 4:30 p.m. Grantee acknowledges that Grantor
has provided Grantee with a specimen document containing the Limited Warranty and represents to
Grantor that Grantee has read same in its entirety and understands the terms, conditions, limitations, and
exclusions thereof, including the provisions requiring that all disputes be submitted to binding
arbitration. Grantee further acknowledges that Grantee shall provide a copy of such Limited Warranty to
the person or entity to whom it transfers title and that the Limited Warranty and waiver of implied
warranties contained herein shall be transferable and binding upon all subsequent owners of the

Property.

2. Grantee, on behalf of itself and all subsequent owners of the Property, acknowledges that they
have been provided a sample StrucSure Warranty Book and they have read and understand the Limited
Warranty administered by StrucSure Home Warranty, L.L.C. Validation of the Limited Warranty is not
guaranteed, but is conditioned on the satisfactory completion of all required inspections, upon
contractor’s compliance with all of the Administrator’s enrollment procedures, and upon Contractor
remaining in good standing with such third-party warranty company. Grantee, on behalf of itself and all
subsequent owners of the Property, understands and agrees the warranty of all appliances and other
consumer products installed in the improvements located on the Property are those of the manufacturer
or supplier and same are assigned to Grantee, as of the Effective Date or, if the improvements were
constructed under a mechanic’s lien contract, as of the date of substantial completion of the
improvements constructed on the Property. In any event, Grantor and Contractor shall not be liable for
any personal injury or other consequential or secondary damages and/or losses which may arise from or
out of any and all defects.

3. Except as otherwise expressly required by applicable law, Grantor makes no warranties and will
not be responsible for any damages caused by formaldehyde, radon, mold, indoor air or site pollutants or
other agents that may be associated with the Property or construction defects, to include but not be
limited to property damage, personal injury, loss of income, emotional distress, death, loss of use, loss of
value, and adverse health effects or any other effects.
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4. GRANTEE, ON BEHALF OF ITSELF AND ALL SUBSEQUENT OWNERS OF THE PROPERTY,
AGREES AND UNDERSTANDS THAT BY ACCEPTING THIS CONVEYANCE, THEY ARE WAIVING
ANY CLAIM OR CAUSE OF ACTION UNDER THE THEORY OF IMPLIED WARRANTY OF GOOD AND
WORKMANLIKE CONSTRUCTION AND THAT ANY SUCH IMPLIED WARRANTY IS EXPRESSLY
REPLACED BY THE TERMS OF THE LIMITED WARRANTY INCORPORATED BY REFERENCE
HEREIN. GRANTEE ACKNOWLEDGES THAT THE TERMS OF SUCH LIMITED WARRANTY ARE
CLEAR, SPECIFIC AND SUFFICIENTLY DETAILED TO ESTABLISH THE ONLY STANDARDS OF
CONSTRUCTION WHICH GRANTOR IS OBLIGATED TO MEET. GRANTEE ACKNOWLEDGES THAT
THEY HAVE RECEIVED AND REVIEWED SUCH LIMITED WARRANTY, AND GRANTEE AGREES TO
DELIVER A COPY OF THE LIMITED WARRANTY TO ANY SUBSEQUENT PURCHASER OF THE
PROPERTY. GRANTEE FURTHER AGREES, ACKNOWLEDGES, AND STIPULATES THAT TO THE
FULLEST EXTENT PERMITTED BY APPLICABLE LAW, THE IMPLIED WARRANTY OF
HABITABILITY IS WAIVED. TO THE EXTENT THAT APPLICABLE LAW DOES NOT PERMIT SUCH
WAIVER, THEN ANY IMPLIED WARRANTIES ARE LIMITED IN DURATION TO TWO (2) YEARS AND
ONE DAY FROM THE DATE THAT GRANTOR COMPLETES CONSTRUCTION OF THE
IMPROVEMENTS OR CONVEYS TITLE TO GRANTEE, WHICHEVER IS LATER.

5. To the fullest extent permitted by law, Grantee, on behalf of itself and all subsequent owners of
the Property, acknowledges, accepts, and agrees that neither Grantor nor its subcontractors or respective
affiliates shall be liable to Grantee or any subsequent owner of the Property for any special, indirect,
consequential, incidental, punitive or exemplary damages, whether or not foreseeable, arising out of or in
connection with the Property, regardless of whether liability is based on breach of contract, breach of
warranty (express, statutory, or implied), tort (including negligence, fraud, and strict liability), or other
bases of liability, such excluded damages shall include, but not be limited to, mental anguish, diminution
of value, loss of opportunity, loss of goodwill, loss of use of property or capital, loss of benefit-of-the-
bargain, cost to complete or cover, additional interest or any other financing costs or claims of Grantee or
any subsequent owner of the Property, or any other form of indirect or special damages, whether or not
foreseeable, and whether or not the released party is aware of, or has been advised of, the possibility of
such damages.

6. Grantor and Grantee, on behalf of themselves and all subsequent owners of the Property, further
waive all rights against each other and their agents, representatives, and employees for damages caused
by fire or other causes of loss to the extent covered by property insurance applicable to the Property. A
waiver of subrogation shall be effective as to a person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property
damaged.

7. Grantor and Grantee further agree, on behalf of themselves and their assigns and all subsequent
owners of the Property, that if a dispute arises regarding the Property, allegations of construction defects
with respect to the improvements constructed on the Property, bodily injury, personal property damage,
representations made by Grantor or its employees, shareholders, members, officers, directors, or
representatives or any other claims that in any way involve the Property (collectively the "Dispute") and if
the Dispute cannot be settled through negotiation, the parties agree first to try in good faith to settle the
Dispute by mediation before resorting to arbitration. If the parties cannot resolve the Dispute at
mediation, then such claims arising out of the Dispute shall be brought by the parties in their individual
and/or company capacities and not as a plaintiff or class member in any purported class or representative
capacity and shall be settled by binding arbitration before a single arbitrator administered by the
American Arbitration Association (“AAA”) in accordance with its current Construction Industry
Arbitration Rules. If the Dispute cannot be heard by the AAA for any reason, the Dispute shall be heard by
an arbitrator mutually selected by the parties. If the parties cannot agree upon an arbitrator, then either
party may petition an appropriate Court to appoint an arbitrator. Arbitration shall be subject to the
Federal Arbitration Act, 9 U.S.C. § 1 et seq. and/or Texas Arbitration Act, Tex. Civ. Prac. & Rem. Code,
Chapter 171. If either party commences litigation in violation of this agreement, such party shall
reimburse the other for their costs and expenses including attorneys' fees incurred in seeking abatement
of such litigation and enforcement of arbitration. Any arbitrator who is selected, nominated, appointed, or
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otherwise agreed to shall be a licensed Texas attorney in good standing and have experience representing
clients in interpreting or adjudicating contract rights and claims involving financing, construction,
operations, and/or maintenance of residential construction projects. Grantor and Grantee, on behalf of
themselves and all subsequent owners of the Property, waive their right to a jury trial of any Dispute.

When the context requires, singular nouns and pronouns include the plural. Grantor includes Grantor’s
heirs, successors, and assignees, and Grantee includes Grantee’s heirs, successors, and assignees.

By acceptance of this deed, Grantor and Grantee acknowledge that Baird, Crews, Schiller &
Whitaker, P.C. (“BCSW”) (1) has not ordered or examined title to the Property, (2) has
made no other independent investigation of the title to the Property but has prepared this
deed based on information and documents furnished to BCSW, and (3) makes no
representation or warranty, express or implied, regarding the Property or the validity or
quality of its title.

This deed is executed by a party as of the date of his/her/its respective Acknowledgment but is effective as
of the Effective Date.

FIRST OMEGA PARTNERS, LTD.,
A Texas Limited Partnership

By Omega Enterprises, Inc.,
A Texas Corporation,

General Partner
By: W

Rachel D. White, Vice President

(Acknowledgment)

STATE OF TEXAS
COUNTY OF BELL

This instrument was acknowledged before me on -2 7 , 2023, by Rachel D.
White, in her capacity as Vice President of Omega Enterprises, Inc., a Texas corporation, in its capacity as
General Partner of First Omega Partners, Ltd., a Texas limited partnership, on behalf of said corporation

and limited partnership. i

Notafy Public, State of Texas

mmission # 1230344-7 B
My Commission Expires |
April11,2025 )

R i i

EXECUTED by Grantee to accept, acknowledge, and consent to the provisions of this instrument.
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MICHAEL DAVAD YARBROUGH JK.
‘ (Acknowledgment)
STATE OF TEXAS
COUNTY OF Be \
This instrument was acknowledged before me on Z -2- , 2023, by MICHAEL
DAVID YARBROUGH JR.
Notary Hﬁﬁlfé, St&t€ of Texas

- Commission ¥ 1230344-7

SAMANTHA MARRS %
My Commission Expirco

JUFNH*L

STATE OF TEXAS
COUNTY OF

Be )

This instrument was acknowledged before me on

GAY YARBROUGH.
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, 2023, by JENNIFER

Y
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N(){aWIfé', State of Texas

PREPARED IN THE LAW OFFICES OF;
Baird, Crews, Schiller & Whitaker, P.C.
Attn: JULIA. BRYAN / sag

15 North Main Street

Temple, Texas 76501
www.beswlaw.com
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Bell County

R AR Shelley Coston

County Clerk
Belton, Texas 76513

Instrument Number: 2023004368

As
DEED
Recorded On: February 03, 2023
Parties: FIRST OMEGA PARTNERS LTD Billable Pages: 6
To YARBROUGH MICHAEL DAVID JR Number of Pages: 7

Comment:

( Parties listed above are for Clerks’ reference only )

** Examined and Charged as Follows **

CLERKS RMF: $5.00
COURT HOUSE SECURITY: $1.00
RECORDING: $25.00

Total Fees: $31.00

kxkakxkkx* DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT ¥k ¥k sdrkex

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information Record and Return To:
Instrument Number: 2023004368 Centraland Title Company
Receipt Number: 327812 2005 BIRDCREEK DR
Recorded Date/Time: 02/03/2023 8:13:44 AM TEMPLE, TX 76502-1041

User / Station: zbranead - BCCCD0642

| hereby certify that this instrument was filed on the date and time stamped hereon and was duly
recorded in the Real Property Records in Bell County, Texas

Shelley Coston
Bell County Clerk wa‘j ﬂﬁ%ﬁv\/




